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lift  Edition  of  the  Laws,  the  following  alterations  in  and 

'    .  II  ide,  which  makes 

•  with  the  classifir 
Laws  made  bj  the 
'  tj  of  the  Legisla- 
the  Constitution  of 
ppendix  as  in  that 
'  '       '  <  •  g  Maine  into  the 

Union  is  added  in  this  edition,  and  loilows  the  Law  last  men- 
tioned— ^The  Ordinance  of  the  Convention,  determining  the 
Style  and  Title  of  the  State  is  likewise  added,  and  immediate*- 
ly  precedes  the  Constitution  of  the  State. 

The  typographical  errors  as  certified  by  the  Secretary 
in  the  State  Edition,  have  been  carefully  corrected  in  this. — 
Many  supposed  errors  have  been  discovered  in  the  Laws, 
which  we  should  have  wished  to  have  seen  corrected,  if,  with 
propriety,  we  could  have  assumed  the  authority  to  have  done  ^/ 
it*  Two  supposed  errors,  of  some  importance,  are  found  in 
the  Articles,  or  Terms  of  the  Separation  Law,  as  incorporated 
with  the  Constitution :  One  is  an  omission  of  the  following 
clause  at  the  end  of  the  19th  line  of  the  first  Article,  page  46 
of  this  edition ;  viz.  ^  and  prosecute  as  apart}/,  under  the  name 
and  stj/h  of  the  Commonwealth  of  Massachusetts  :^  The  other 
is  in  the  sixth  Article,  and  relates  to  the  filling  of  the  vacan* 
cies  of  the  Commissioners  provided  for  in  that  Article*  The 
Secretary  of  State  has  been  called  on,  -  upon  the  subject  of 
these  errors,  and  states  that  these  "  passages  are  printed  as 
they  stand  in  the  engrossed  copy  of  the  Constitution  of  the 
State*'^ — But  they  vary  from  the  corresponding  provisions, 
in  the  Separation  Law  contained  in  the  printed  Laws  of  both 
this  State  and  Massachusetts* 

There  are  many  supposecl  verbal  errors,  as  well  as  in 
punctuation,  which,  in  some  instances,  render  passages  unin- 
telligible as  they  stand ;  concerning  some  of  these,  inquiry  has 
likewise  been  mad^  of  the  Secretary  of  State,  who  states  the 


ADVERTISEMENT.  ui 

passages  to  be  ^  correctly  printed  from  the  engrossed  Bills,^ 
bat  to  be  **  undoubtedly  errors  ia  engrossing." — ^These  errors 
were  to  be  regretted,  but  when  we  recollected  that  the  Su- 
preme Judicial  Court  of  Massachusetts,  as  stated  in  one  of 
the  volumes  of  Massachusetts  Reports,  gave  construction  to 
a  ckuse  of  an  important  Statute  of  that  State  by  merely  shift- 
ing a  comma  from  one  part  of  the  clause  to  another,  we  felt 
unwilling  to  alter  punctuation,  and  more  so,  to  alter.words. 

From  tbese  remarks,  we  may  learn,  that  care  and  attention 
ID  the  Engrossing  Committee  of  the  Legislature  are  of  more 
consequence  to  the  public,  than,  if  we  may  judge  from  their 
work,  they  have  heretofore  considered  it. — ^As  a  specimen 
and  result  of  the  care  and  att^ention  of  this  Committee,  which 
generally  consists  in  taking  the  Rolls  of  the  engrossed  Bills 
from  the  engrossing  Clerks  and  putting  them  into  the  hands 
of  the  proper  officer  to  be  passed  to  be  enacted,  we  would 
refer  our  readers  to  the  last  clause,  under  the  head  of  "  Cor- 
oners' Fees"  in  the  Fee  Bill,  page  344  of  this  edition. 

We  shall  in  future  publish  the  General  Laws  of  every  Scs- 
sion  of  the  Legislature  in  such  form  as  to  correspond  with 
this  edition. 

Mat  22,  1822. 


[Tn  following  Resolve  prefixed  to  the  Edition  of  the  LAWS  published 
by  direction  of  the  Legislature  of  the  SUte»  from  which  this  Edition  is 
copied,  shows  at  what  Sessions  of  the  Leg'islature  the  Laws  contained  io 
the  same  were  passed,  and  the  authority  by  which  the  Laws  were  classed* 
arranged,  and  chapiered.] 

RESOLVE 

Authorising  the  Board  of  Jurisprudence  to  superintend  the  publication  of 

the  Laws.    March  8, 1821. 

Resolved,  That  the  Board  of  Jurisprudence  be,  and  they 
are  hereby  authorized  to  superintend  and  direct  the  printing 
of  the  Laws  revised  at  the  present  Session  of  the  Legislature^ 
and  to  prefix  thereto  the  Constitution  of  the  United  StateSf 
and  of  this  State ;  classifying  and  arranging  the  whole,  as  to 
them  may  appear  most  convenient ;  and  combining  therewith, 
such  of  the  Laws  of  the  last  Session,  and  the  present  Session^ 
as  are  of  a  general  nature ;  the  whole  to  be  accompanied  with 
a  suitable  Index,  Marginal  Abstracts,  References,  and  Table 
of  Contents.    And  the  said  Board  are  hereby  further  em- 
powered and  directed  to  insert  in  an  Appendix  to  the  said 
Edition,  such  parts  of  the  Laws  by  which  the  several  Coun- 
ties in  this  State  have  been  erected,  and  their  boundaries  de- 
termmed,  as  to  them  may  appear  necessary ;  and  also  such 
other  Statutes  or  parts  of  Statutes,  revised  or  not  revised,  as 
in  their  judgment  may  be  useful  and  expedient. 
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CONSTITUTION 

OF  THE 

UJ^ITED  STATES. 


WE,  the  people  of  the  United  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  insure  domestic  tran- 
quillitj,  provide  for  the  conmion  defence,  promote  the  cen-  P«e^w«, 
era!  welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America* 

ARTICLE  I. 

SBCTION  I* 

1.  All  legislative  powers  herein  granted  shall  be  vested  JJ52j!JSt«i 
in  a  Congress  of  the  United  States,  which  shall  consist  of  a »»  c«d8««»- 
Senate  and  House  of  Representatives. 

SECT.  II.  jj^^  ^  j^ 

1*  The  House  of  Representatives  shall  be  composed  ofr««eoutWe»; 
members  chosen  ^very  second  year  by  the  people  of  the  1?  "h^  diU- 
several  States,  and  the  Electors  in  each  State  shall  have  the  Sin 'of '  ei'Jc- 
quaKfications  requisite  for  Electors  of  the  most  numerous  *»"• 
branch  of  the  State  L^lature.  AHepi««t.. 

2.  No  person  shall  be  a  Representative  who  shall  not  have  «»▼«  m  be  aged 
attained  to  the  age  of  twenty-five  years,  and  been  seven  years  y.wTciiiz^'o 
a  citizen  of  the  United  States,  and  who  shall  not,  when  elect-  •niihtw^.Tof 
«L  be  an  inhabitant  of  that  State  in  which  he  shall  be  chosen.  ^^^^  ^*^ 

3.  Representatives  and  direct  taxes  shall  be  apportioned  ^^     '^„,,. 
among  the  several  States,  which  may  be  included  within  this  urtt  and  dtrc«c 
Union,  according  to  their  respective  numbers,  which  shall  be  |!!>rtiomd  »S^' 
determined  by  adding  to  the  whole  number  of  free  persons,  J^'"*^"""" 
including  those  bound  to  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three  fifths  of  all  other  persons. 

The  actual  enumeration  shall  be  made  within  three  years  *«2«]^"|«- 
after  the  first  meeting  of  the  Congress  of  the  United  States,  yem. 
and  within  every  subsequent  term  of  ten  years,  in  such  man- 
ner as  they  shall  by  law  direct.    The  number  of  Represen-  uroiution  «r 
tatives  shall  not  exceed  one  for  every  thirty  thousand,  but  Rjp'SSS.ti 
tach  State  shall  have  at  least  one  Representative ;  and,  until  ^^*  ^ 
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such  enumeration  shall  be  made,  the  State  of  Jfew-Hampshtre 
VwomS^  shall  be  entitled  ^o  choose  three ;  Massachusetts  eight  5  khodt- 
R«i»re«ciitiH     Island  and  Providence  plantations  one ;  Connecticut  five ;  A  eii> 

York  six ;  NewJersey  four ;  Pennsylvania  eight ;  Delavmre  one ; 

Maryland  six  ;  Virginia  ten  ;  North'Carolina  five ;   SouthrCar- 

olina  five  ;  and  Georgia  three. 
Writs  of  eif«-     4.  When  vacancies  happen  in  the  representation  from  any 
▼M^dof *""*  State,  the  Executive  Authority  thereof  shall  issue  writs  of 

election  to  fill  such  vacancies, 
jfoateef  Rep-     ^*  The  House  of  Representatives  shall  choose  their  Spcak- 
cblSl'tMr  *"  ^^  ^^^  other  officers  ;  and  shall  have  the  sole  power  of  im- 
8|ie«k«r.&e.    pcachmcnt. 

Two  SeiMtort  SECT.  III. 

jjj»^^jj^«^  1.  The  Senate  of  the  United  States  shall  be  composed  of 
ncH' Sum  for  two  Senators  from  each  State,  chosen  by  the  Legislature 
!vM?''  *■*** thereof,  for  six  years;  and  each  Senator  shall  have  one 

C    Hee  Art*  8^  votP  * 

2.  Immediately  after  they  shall  be  assembled  in  conse- 
^dedlmotbrt!^  fl^^J^cc  of  the  first  election,  they  shall  be  divided  as  equally 
ciMict.  as  may  be  into  three  classes.    The  seats  of  the  Senators  of 

the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
tel^tmSi*!!^  year,  of  the  second  class  at  the  expiration  of  the  fourth  year. 


One  iUff4ortbe 

led  emy  two  ^^^  ^f  ^^  ^^^^  ^^^^  ^^  ^^^  expiration  of  the  sixth  year,  so 


rpeatedaad  lU- 


»«■»•  that  one  third  may  be  chosen  every  second  year ;  and  if  va- 

Rxccnti^n  of  ^ancics  happen  by  resignation  or  otherwise,  during  the  recess 
suiiw  tofliiirft.  of  the  Legislature  of  any  State,  the  executive  thereof  may 
^^'Ir'Lgi^  make  temp<M^ry  appointments  until  the  next  meeting  of  the 
uiaiM,  &e.  Legislature,  which  shall  then  fill  such  vacancies. 
Med'so^ettlrs  3.  No  person  shall  be  a  Senator  who  shall  not  have  at- 
du5en^*f"tii  ^^^^^^  ^^  ^^^  ^8^  ^^  thirty  years,  and  been  nine  years  a  citi- 
uniied  statM,  zcu  of  the  United  States,  and  who  shall  not,  when  elected,  be 


itftiit 


of   hit  an  inhabitant  of  that  State  for  which  he  shall  be  chosen. 


ete!^.  ""^  4.  The  Vice  President  of  the  United  States  shall  be  Pres- 
^•*li  £"*i^*"'  ident  of  the  Senate,  but  shall  have  no  vote,  unless  they  be 

tube  Ptealdrat  n       i*    •  i     i  *^'^j     ^^ 

of  tbe  scMie,  equally  divided. 

^uaT'diilidM  d*  The  Senate  shall  choose  their  other  officers,  and  also  a 
Tilrseiiaie  to  President  pro-tempore,  in  the  absence  of  the  Vice-President, 
p!)S'<toit  ^^  ^^  when  he  shall  exercise  the  office  of  President  of  the 
te«y«r«,&«.    United  State*. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  im- 
THe  mi«  pow.  peachments.    When  sitting  for  that  purpose,  they  shall  be 
J^^jj'^^  on  oath  or  affirmation.    When  the  President  of  the  United 
the  scMte,  &e.  States  is  tried,  the  Chief  Justice  shall  preside :  and  no  per* 
son  shall  be  convicted  without  the  concurrence  of  two  thu'ds 
of  the  members  present. 
j^2*,J^5£     '•  Judgment  in  cases  of  impeachment  shall  not  extend 
of  inpcub-  further  than  to  removal  from  office,  and  disqualification  to 
"*" '  hold  and  enjoy  any  office  of  honour,  trust,  or  profit  under  the 

2r*^r**jidr  United  States ;  but  the  party  convicted  shall  nevertheless  be 
"^^  ^wtoSi  liable  and  subject  to  inaictment,  trial,  judgment,  and  punish- 
ment, according  to  law. 
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SECT.    IV. 

1.  The  times,  places,  and  manner  of  holding  elections  for  2i'3iM  ^^  ucjT 
Senators  and  Representatives,  shall  be  prescribed  in  each  ••«••  ^  r*"^* 
State  bjr  the  Legislature  thereof ;  but  the  Congress  may,  attenutWet*^!!!!;! 
any  time,  by  law,  make  or  alter  such  regulations,  except  as  sut«  5  'Sj 
to  Ithc  places  of  choosing  Senators.  cJIJJJJ*"to  a*. 

2.  The  Confess  shall  assemble  at  least  once  in  every  pjj**  £*"![■*" 
year;  and  such  meeting  shall  be  on  the  first  Monday  in  De-  i^i^y  m  oU 
cember,  unless  they  shall  by  law  appoint  a  different  day.       •"***'»  *«• 

SECT.  v. 

1.  Each  House  shall  be  the  judge  of  the  elections,  returns, 
and  qualifications  of  its  own  members ;  and  a  majority  of  ^^^^  Ho«iet 
each  shall  constitute  a  quorum  to  do  business;  but  a  smaller ju<>se  or  the 
number  may  adjourn  from  day  to  day,  and  may  be  author- own^'mmun! 
iscd  to  compel  the  attendance  of  absent  members,  in  such  ^""*"' 
manner  and  under   such    penalties  as  each   House    may 
provide. 

3.  Elach  House  may  determine  the  rules  of  its  proceed-  E^k  noaie  ta 
ings;  punish  its   members   for  disorderly  behaviour;  and, ^*^i!S![ &e. 
with  the  concurrence  of  two  thirds,  expel  a  member. 

3.  Elach  House  shall  keep  a  journal  of  its  proceedings ;  jo„„»,i,  ^o  be 

and,  from  time  to  time,  publish  the  same,  exceptine  suchj'i»«*»y  ««'»^ 
^  -.i'.^  •  '^^it    Mouse  ■nd  pub- 

parts  as  may  m  their  judgment,  require  secrecy:  and  theit»b«d,&c 

yeas  and  nays  of  the  members  of  either  House,  on  any  ques- 
tion, shall,  at  the  desire  of  one  fifth  of  those  present,  be  en- 
lered  on  the  journal. 

4.  Neither  House,  during  the  session  of  Congress,  shall,  j^^.^ 
without  the  consent  of  the  other,  adjourn  for  more  than  three  of  both 
days,  nor  to  any  other  place  than  that  in  which  the  two 
Houses  shall  be  sitting. 

SECT.  VI. 

1.  The  Senators  and  Representatives  shall  receive  a  coni- |j«^Jjjj^jj;<> 
pensation  for  their  services,  to  be  ascertained  by  law,  and  «»«•  to  be 
paid  out  6f  the  treasury  of  the  United  States.    They  shall  in  "******  *'*' 
all  cases,  except  treason,  felony,  and  breach  of  the  peace,  be  priviiecHfron 
privil^ed  from  arrest,  during  their  attendance  at  the  session  •"^'•*'' 
of  their  respective  Houses,  and  in  going  to,  or  returning  from 
the  same ;  and  for  any  speech  or  debate  in  either  House, 
they  shall  not  be  Questioned  in  any  other  place. 

3.  No  Senator  or  Kepresentative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office,  under  CjjwnJn^tbe 
the  authority  of  the  United  States,  which  shall  have  been  ere-  cm  i^^SMMtor* 
ated,  or  the  emoluments  whereof  shall  have  been  increased,  JISyS!'*'****' 
during  such  time ;  and  no  person  holding  any  office  under  the 
United  States,  shall  be  a  member  of  either  House,  during  his 
continuance  in  office* 

SECT.  VII. 

1 .  All  bills,  for  raising  revenue,  shall  originate  in  the  House  ^•?I5J,jJ",'|; 
of  Representatives ;  but  the  Senate  may  propose  or  concur  ScH^Mf  o" 
with  amendments,  as  on  other  bills.  aJSTk".**' 


Aiiawument 
Houses* 
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,  r.r„?Mr*     2,  Every  bill,  which  shall  have  passed  the  House  of  Rep* 
*l  ^"  il""  !"  ''cscntativcs  and  the  Senate,  shall,  before  it  become  a  law,  be 
\iili  •.  iT^ili  presented  to  the  President  of  the  United  States.     If  he  ap» 
£.Tl5'iPi/'..i»  b.V;»  prove,  he  shall  sign  it:  but  if  not  he  shall  return  it,  with  his 
{n  tii^i  rcipwi.  objections,  to  that  House  in  which  it  shall  have  originated, 
^vho  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  rc-consider  it.     If,  after  such  re-consideration,  two 
thirds  of  that  House  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  House,  by  which  it 
shall  likewise  be  re-considered ;  and  if  approved  by  two  thirds 
of  that  House,  it  shall  become  a  law.     But^  in  all  such  cases, 
the  votes  of  both  Houses  shall  be  determmed  by  yeas  and 
nays ;  and  the  names  o{  the  persons  voting  for  and  against 
the  bill,  shall  be  entered  eg^  the  journal  of  each  House  respect- 
ively.    If  any  bill  shall  not  be  returned  by  the  President, 
within  ten  davs  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if 
ne  had  signed  it,  unless  the  Congress,  by  their  adjournment, 
prevent  its  return  $  in  which  case  it  shall  not  be  a  law. 
3.  Every  order,  resolution,  or  vote,  to  which  the  concur- 
jwnt  Heioiu-  .  Tcncc  of  tuc  Senate  and  House  of  Repreisentatives  mav  be 
lli'.miJJtmiSJf!"'^  necessary  (except  on  a  question  of  adjournment)   shall  be 
to  rtiHue  }»»e  presented  to  the  President  of  the  United  States ;  and,  before 
mlTiu.?"''"*'"  the  same  shall  take  eflcct,  shall  be  approved  by  him  ;  or  be- 
ing disapproved  by  him,  shall  be  re-passed  by  two  thirds  of 
the  Senate  and  House  of  Representatives,  according  to  the 
rules  and  limitations  prescribed  in  the  case  of  a  bill* 

SECT.   VIII. 

The  Congress  shall  have  power — 
1.  To  lav  and  collect  taxes,  duties,  imposts  and  excises ; 
p?Scrioiay*'^*tQ  pj^y  the  debts,  and  provide  for  the  common  defence  and 
*■**•'  &c        general  welfare  of  the  United  States ;  but  all  duties,  imposts 

and  excises  shall  be  uniform  throughout  the  United  States : 
^oi^T^  2.  To  borrow  money  on  the  credit  of  the  United  States : 

To  i^giiitte         3v  To  regulate  commerce  with  foreign  nations,  and  among 
comme/ct.       ^j^^  scveral  States,  and  with  the  Indian  tribes : 
To  eiubiish         4.  To  establish  an  uniform  rule  of  naturalization,  and  uni- 
p«^urtiu<t?ion,  form  laws  on  the  subject  of  bankruptcies,  throughout  the 
*^*-  United  States : 

Jjs  k^!"  "'*°'     ^*  '^^  ^^*^  money ;  regulate  the  value  thereof,  and  of  for- 
eign coin  ;  and  fix  the  standard  of  weights  and  measures  : 
paiiK?"  ^^'     ^*  I'o  provide  for  the  punishment  of  counterfeidng  the  se- 
tf.umrrreiteri.  curities  and  current  coin  of  the  United  States : 
pju*'Slc!i*&':.      7.  To  establish  post  offices  and  post  roads : 

8.  To  promote  the  progress  of  science  and  useful  art§,  by 
«i*eSSr&iS  securing,  for  limited  times,  to  authors  and  inventors,  the  ex- 
To  eonttitute  ^'"^'^^  ^*S^^  ^^  ^^^^^  respective  writings  and  discoveries  : 
infeiioc  tribu-  9.  To  coustitutc  tribunals  inferior  to  the  Supreme  Court : 
"od  pQni»1r^pr.  To  define  and  punish  piracies  and  felonies  committed  on  the 
««ef ,  feknia,  hjgjj  g^j^g  g^^j  offences  against  the  law  of  nations : 
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10.  To  declare  war;  grant  letters  of  marque  and  reprisal ;  J^^gJ,*'* 
and  make  rules  concerning  captures  on  land  and  water : 

11.  To  raise  and  support  armies ;  but  no  appropriation  of  Tonii«e  •• 
money  to  that  use  shall  be  for  a  longer  term  than  two  years :  ** 

12.  To  provide  and  maintain  a  navy :  nt^TSt  * 

13.  To  make  rules  for  the  government  and  regulation  ofJJJ5JjJ,|'  ' 
the  land  and  naval  forces :  •rmytnd  i....  *. 

14.  To  provide  for  calling;  forth  the  militia,  to  execute  the  '''?,.t»*v'*.  '  ' 
taws  01  the  Union,  suppress  msurrections,  and  repel  invasions :  miutk. 

15.  To  provide  for  organizing,  arming  and  disciplining  the 

militia,  and  for  governing  such  part  of  them  as  may  be  em-  to  pnx^^e  r  t 
pioyed  in  the  service  of  ine  United  States;  reservmg  to  theJJSglJffc^''*'' 
States  respectively,  the  appointment  of  the  officers,  and  the 
authority  of  training  the  militia  according  to  the  discipline 
prescritjied  by  Congress : 

16.  To  exercise  exclusive  legislation,  in  all  cases  whatso- 
ever, over  such  district  (not  exceeding  ten  miles  square)  as  t©  «««»r '^' 
may,  by  cession  of  particular  states,  and  the  acceptance  oftioaoTera  ^  • 
Congress,  become  the  seat  of  the  Governme,nt  of  the  United  Sr*«^'V^- 
Siates;  and  to  exercise  like  authority  over  all  places  pur-""*"""**"*"^- 
chased  by  the  consent  of  the  Legislature  of  the  Slate  in 

which  the  same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needM  buildings :  and 

17.  To  make  all  laws,  which  shall  be  necessary  and  ppop.^^  ^^^  ^„ 
er  for  carrying  into  execution  the  foregoing  powers,  and  all  ^^\b^''['.^ 
other  powers  vested  by  this  Constitution  in  the  Government  tion  of  ^V.r 
of  the  United  States,  or  in  any  department  or  officer  thereof,  **'^*"* 

SECT.  IX. 

1.  The  migration  or  importation  of  such  persons,  as  any  inpomition  ^r 
of  the  Stites  now  existing,  shall  think  proper  to  admit,  shall  ^^  C""/* 
not  be  prohibited  by  the  Congi-ess,  prior  to  the  year  one  J»w»«jittmii;i. 
thousand  eight  hundred  and  eight ;  but  a  tax  or  duty  may  be  c'^^see  Art.  s,     .^ 
imposed  on  sqch  importation,  not  exceeding  ten  dollars  for  **•"**  ''^ 
each  person.* 

2.  f  he  privilege  of  the  writ  of  habeas  corpus  shall  not  be  ^^„^^^y 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the  nis«(i»&c 
public  safety  may  require  it. 

3.  No  bill  of  aUainder,  or  ex  post  facto  law,  shall  be  no  uni  or  n^. 
pa.ssea.         ^  po«flwoi«*»,. 

4.  No  capitation  of  other  direct  tax  shall  be  laid,  unless  in  Direet  taxet 
proportion  to  the  census  or  enumeration  herein  before  di-J2JjJ*"«**» 
reeled  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  No«poftdtt»r. 
2ny  State.    No  preference  shall  be  given  by  any  regulation  •?  one  sSneT* 
of  Commerce  or  revenue,  to  the  ports  of  one  State  over  those  SSSbT  *"*^"" 
of  another:  nor  shall  vessels^  bound  to  or  fi*om  one  State  be 
obliged  to  enter,  clear,  or  jpay  duties  in  another* 

6.  No  money  shall  be  drawn  from  the  Treasury,  but  in 
consequence  of  appropriations  made  by  law :  and  a  regular  JSJK'^'it'Ii 
statement  and  account  of  the  receipts  and  expenditures  of  ^»pr>*i*«'U 
^  public  money  shall  be  published  from  time  to  time.  '* 
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£;.;;:*^7^^^  7.  No  title  of  nobility  shall  be  granted  by  the  United 
enof^rrvfi  by  Statcs.  And  no  person,  holding  any  office  of  profit  op  trust 
•Mrnnii/Lffi.' under  them,  shall,  without  the  consent  of  the  Congress,  ac- 
p^iu^lke.  c^pt  of  any  present,  emolument,  office,  or  title,  of  any  kind 
whatever,  from  any  king,  prince  or  foreign  State* 

SECT.  X. 

1.  No  State  shall  enter  into  any  treaty,  alliance,  or  con- 
Jw'from'*'  federation ;  grant  letters  of  marque  and  reprisal ;  coin  money ; 
fcjir*'.  individ-emit  biUs  of  credit ;  make  any  thing  but  gold  and  silver  coin 

'*  a  tender  in  pavment  of  debts ;  pass  any  bill  of  attainder ; 

ex  post  facto  law,  or  law  impairing  the  obligation  of  con- 
tracts ;  or  grant  any  title  of  nobility* 

2.  No  State  shall,  without  the  consent  of  the  Congress,  lay 
any  imposts  or  duties  on  imports  or  exports,  except  what 
may  be  absolutely  necessary  for  executing  its  inspection 

fvwtn  wii^eh  laws ;  and  the  net  produce  of  all  duties  and  imposts,  laid  by 

wrSST^ni^  any  State  on  imports  or  exports,  shall  be  for  the  use  of  the 

Sl^'of'cJl?*"  Treasury  of  the  United  States ;  and  all  such  laws  shall  be 

vtu.  subject  to  the  revision  and  control  of  the  Congress.     No 

State  shall,  without  the  consent  of  Congress,  lay  any  duty  of 

tonnage,  keep  troops,  or  ships  of  war,  in  time  of  peace,  enter 

into  any  agreement  or  compact  with  another  State,  or  with  a 

foreign  power,  or  engage  m  war,  ynless  actually  invaded,  or 

iu  such  unminent  danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

SECTION  f. 

KxMiitivepow.  ^*  The  Executive  Power  shall  be  vested  in  a  President  of 
Jjjjjjji  &e.*  f^®  United  States  of  America.  He  shall  hold  his  office  dur- 
ing the  term  of  four  vears,  and,  together  with  the  Vice- 
President,  chosen  for  the  same  term,  be  elected  as  follows : 
Kicctorf  of  2.  Each  State  shall  apjioint,  in  such  manner  as  the  Legis- 
vittlrMdlm,  lature  thereof  may  direct,  a  number  of  Electors,  equal  to  the 
**•  whole  number  of  Senators  and  Representatives,  to  which  the 

State  may  be  entitled  in  the  Congress ;  but  no  Senator,  or 
Representative,  or  person  holding  an  office  of  trust  or  profit 
under  the  United  States  shall  be  appointed  an  Elector. 
Wfetiairor  tbe      ^*  ^^  Elcctofs  shall  meet  in  their  respective  States^  and  vote 
SfSiKt?fcc.  ^y  ballot  for  two  persons^  of  whom  one^  at  leasts  shall  not  be  an 
inhabitant  of  the  same  State  with  themselves^    And  they  shall  make 
a  list  of  alt  the  persons  voted  for^  and  of  the  number  of  votes  for 
Tfceir  pracetd-  eoch  ;  which  list  they  shall  sign  and  certify^  and  transmit  sealed 
^''  to  the  seat  of  the  Government  of  the  United  States j  directed  to  the 

President  of  the  Senate,  The  President  of  the  Senate  shall^  in 
the  presence  of  the  Senate^  and  House  of  Representatives^  open  all 
the  certijkates^  and  the  votes  shall  then  be  countedm  The  person 
having  the  greatest  number  of  votes  shall  be  the  President^  if  such 
number  be  a  majority  of  the  whole  number  of  Electors  appointed  ; 
and  if  there  be  more  than  one  who  have  suai  majority  and  have 
an  equal  number  ofvotes^  then  the  House  of  Representatives  shall 
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imauiiatdy  ckoose  by  hallot  one  of  them  for  President;  and  if 

no  person  hate  a  majority^  ihen^from  iliefive  his^hest  on  the  list^ 

the  said  House  shall  in  like  manner  choose  the  President.     BiU  in 

thoosing  the  Presidents,  the  votes  shall  be  taken  by  St€Ues^  the  repre- 

>eHiaiicnfrom  each  State  having  one  vote :  a  quorum  for  this  pur- 

poire  shall  consist  of  a  member  or  members  from  two  thirds  of  the 

States  ;  and  a  majority  ofaU  the  States  shall  be  necessary  to  a 

rkmce*     In  every  case^  after  the  choice  of  the  President,  the  per- 

!i<m  having  ihe^greatest  number  of  votes  of  the  Electors  shall  be 

the  Vict-PresiOent*     But  if  there  shall  remain  tvso  or  more,  who 

hate  equal  votes,  the  Senate  shaU  choose  from  ihem^  by  ballot,  the  ^^^^SI^jJH^' 

yice^Presidoit^*  menu,  Art.  ia.3 

4*  The  CoDsress  may  determine  the  time  of  choosing  the  ^f'xprtM  may 
Electors  and  the  day  on  which  they  shall  give  their  votes ;  umT^Tdrnt 
which  day  shall  be  the  same  throughout  the  United  States.   T^JI^^f 

5.  No  person,  except  a  natural  bom  citizen,  or  a  citizen  ^^^  pi«ideiit 
of  the  United  States  at  the  time  of  the  adoption  of  this  Con-  ^be  mcorai 
stitution,  shall  be  eligible  to  the  office  of  I^esident.  Neither  zen"*  SXntl 
shall  any  person  be  eligible  to  that  office,  who  shall  not  haveH^u',]^^; 
attained  to  the  age  of  thirty-five  years,  and  been  fourteen  gJJtS*  SLiJl! 
years  a  resident  within  the  United  States.  ^^ 

6«  la  case  of  the  removal  of  the  President  firom  office^  or  >»  ««  or  v^ 
of  his  death,  resignation,  or  inability  to  discharge  the  pollers  nS^ot^  pn»il 
and  duties  of  the  said  office,  the  same  shall  devolve  on  the  p^itoTt  ^' « 
Vice-President ;  and  the  Congress  may,  by  law,  provide  for***»  *^** 
the  case  of  removal,  death,  resignation,  or  inability,  both  of 
the  President  and  Vice-President,  declaring  what  officer  shall 
then  act  as  President ;  and  such  officer  shall  act  accordingly, 
until  the  disability  be  removed,  or  a  President  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  ser-^.^  ^^^.^ 
vic^  a  compensation,  which  shall  neither  be  increased  nor  ©J^  w  Pret*. 
diminished,  during  the  period  for  which  he  shall  have  been 
elected ;  and  he  shall  not  receive,  within  that  period,  any 
other  emolument  from  the  United  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  tkc  PmidrM 
lake  the  following  oath  or  affirmation :  •"  '^••"  *'^ 

9.  "  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  porm  of  the 
execute  the  office  of  President  of  the  United  States;  aod***"^ 

will,  to  the  best  of  my  ability,  preserve,  protect,  and  defend 
the  Constitution  of  the  United  States.^' 

SECT,  u* 

1.  The  President  shall  be  commander  in  chief  of  the^i^  Pf«iieiit 
army  and  navy  of  the  United  States,  and  of  the  militia  of  the  li^J^S'^?'^" 
several  States,  when  called  into  the  actual  service  of  the*"* 
United  States.  He  may  require  the  opinion,  in  writing,  of  JjiSSJJS?** 
the  principal  officer  in  each  of  the  executive  departments,  jKIi'^SUcmS* 
upon  any  subject  relating  to  the  duties  of  their  respective  of-«*^ 
fices ;  and  he  shall  have  power  to  grant  reprieves  and  par-  Hec«iir«prieTc 
dons,  for  offences  against  the  United  States,  except  in  cases  "***  '**'*"*'  - 
of  impeachment* 
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j' .  Tmn wiSJ*"  ^*  H®  ^^^^^  hoye  power,  by  and  with  the  advice  and  can* 
V  T.?«l  ^^^  of  the  Senate,  to  make  treaties,  provided  two  thirds  of 
f>  .  tAm-  the  Senators  present  concur:  and  he  shall  nominate,  and  by 
u.*..tors  he  ^^^  ^^j^  ^j^^  advice  and  consent  of  the  Senate,  shall  appoint 

Ambassadors,  other  public  Ministers  and  Consuls,  Judges  of 

the  Supreme  Court,  and  all  other  officers  of  the  United  States, 

whose  appointments  are  not  herein  otherwise  provided  for, 

^    .".u" M. and  which  shall  be  established  by  law.     But  the  Congress 

j    .,  [Viilut   ^^y^  ^7  'a^'  ^^^^  ^^^  appointment  of  such  inferior  officers, 

1  .'.r' other- as  they  shall  think  proper,  in  the  President  alone,  in  the 

courts  of  law,  or  in  the  heads  of  departments, 

T    ?•  eiident     3.  The  President  shall  have  power  to  fill  up  all  vacancies 

1       I.urSe  t^8i^  ^^J  bapp«n,  during  the  recess  of  the  Senate,  bv  grant- 

t  ....'*  '***   ^S  commissions,  which  shall  expire  at  the  end  of  their  next 

session* 

SECT.  III. 

1 .  He  shall,  from  time  to  time,  give  to  the  Congress  in- 
nttAin.  formation  of  the  state  of  the  Union ;  and  recommend  to  their 
^roraS  consideration  such  measures  as  he  shall  judge  necessary  and 
»\id  *'  expedient. 

.  rmain     ^c  may,  on  extraordinary  occasions,  convene  both  Hous* 

*  UttIJi  ^*'  ^^  either  of  them,  and  in  case  of  disagreement  between 

I'hSi  them,  with  respect  to  the  time  of  adjournment,  he  may  ad« 

"d"' journ  them  to  such  time  as  he  shall  think  proper.    He  shall 

If       ;?"  j|[| receive  Ambassadors  and  other  public  ministers.     He  shall 

I.,   u  :it«tei.take  care  that  the  laws  be  faithfully  executed;  and  shall 

commission  all  the  officers  of  the  United  States. 

SKCT.  IV. 

r-  ■•-•  8cc  ^'  The  President,  Vice-President  and  all  civil  officers  of 
r.  .t'on'  the  United  States,  shall  be  removed  from  office,  on  impeach- 
^"  .J...Te'aJii.inentfor,  and  conviction  of,  treason,  bribery,  or  other  high 
crimes  and  misdemeanors. 


r         •     n 


«\b 


I  •     < .      c. 


ARTICLE  III. 

SECTION  I. 

1 .  The  Judicial  power  of  the  United  States  shall  be  vested 

n^  in  one  Supreme  Court,  and  in  such  Inferior  Courts  as  the 

'  '*•  Congress  may  from  time  to  time  ordain  and  establish.    The 

Judges,  both  of  the  Supreme  and  Inferior  Courts,  shall  hold 

•hold  their  offices  during  good  behaviour ;  and  shall,  at  stated  times, 

<i  be- receive  for  their  services,  a  compensation,  which  shall  not  be 

diminished  during  their  continuance  in  office. 

SECT.  II. 

K ^  the     1.  The  Judicial  Power  shall  extend  to  all  cases,  in  law 

J  .  ,  o^n.  ^^^  eauity,  arisinff  under  this  Constitution,  the  laws  of  the 
United  States,  ana  treaties  made,  or  which  shall  be  made, 
under  their  authority;  to  all  cases  affecting  Ambassadors, 
other  public  Ministers,  and  Consuls ;  to  all  cases  of  admiralty 
and  maritime  jurisdiction;  to  controversies  to  which  the 
United  States  shall  be  a  party ;  to  controversies  between  two 
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or  more  States,  between  a  State  and  citizens  of  another  State, 
between  citizens  of  different  Stales,  between  citizens  of  the  ^  „ 
same  State,  claiming  lands  under  grants  of  different  States,  •tnctipn  of  tfab 
and  between  a  State,  or  citizens  thereof,  and  foreign  States,  SSlnSIiiiu 
citizens  or  subjects.*  Ariicie  il) 

2.  in  all  cases,  affecting  Ambassadors,  other  public  Minis- 
ters, and  Consuls,  and  those  in  which  a  State  shall  be  a  o^ig{„ai  ud 
party,  the  Supreme  Court  shall  have  original  jurisdiction.  JfPJJJJ^Vthe*^ 
In  aU  the  other  cases  before  mentioned,  the  Supreme  Court  Sttpra«c<Mut. 
shall  have  appellate  jurisdiction,  both  as  to  law  and  fact, 

with  such  exceptions,  and  under  such  regulations,  as  the 
Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  ^Jji  ^^^ 
shall  be  by  jury  :  and  such  trial  shall  be  held  in  the  State  £e."  "'^' 
where  the  said  crimes  shall  have  been  committed ;  but  when 

not  committed  within  any  State,  the  trial  shall  be  at  such 
place  or  places,  as  the  Congress  may  by  law  have  directed* 

SECT.  III. 

1.  Treason  against  the  United  States  shall  consist  only  in  DeBnitUmof 
levying  war  a^inst  them,  or  in  adhering  to  their  enemies,  *'*•***■• 
gji\iiig  them  aid  and  comfort.    No  person  shall  be  convicted  xvp  witnetMi 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  JJJJjJJiiJ* 
same  overt  act,  or  on  confession  in  open  Court. 

2.  The  Congress  shall  have  power  to  declare  the  punish-  congrm  to  d«. 
ment  of  treason  ;  but  no  attainder  of  treason  shall  work  cor-  uhmemof  um- 
ruptbn  of  blood,  or  forfeiture,  except  during  the  life  of  the  "^ 
person  attainted. 

ARTICLE  IV. 

SECTION  I. 

1.  Full  faith  and  credit  shall  be  given,  in  each  State,  toc««tto^j|e 
the  public  acts,  records,  and  judicial  proceedings  of  every  b»tr  to  the 
other  State.     And  the  Congi'ess  may,  by  general  laws,  pre-  or  aMther! 
scribe  the  manner  in  which  such  acts,  records  and  proceed- 
ings shall  be  proved,  and  the  effect  thereof. 

SECT.  II.  j^^  ^.^  ^ 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  priv- ciiizfiwhlp' 
ileges  and  immunities  of  citizens  in  the  several  States.  sutw?**"^  **** 

2.  A  person  charged  in  any  State  with  treason,  felony,  or  crimin.!.  see. 
other  crime,  who  shall  flee  from  justice,  and  be  found  i'^i^i"".*Sr,b. 
another  State,  shall,  on  demand  oi  the  Executive  Authority  iV,  w  be  deiw- 
of  the  State  from  which  he  fled,  be  delivered  up,  to  be  re- mwMS** "" 
moved  to  the  State,  having  jurisdiction  of  the  crime. 

3.  No  person,  held  to  service  or  labor  in  one  State,  under  JSr«7£.  „ 
the  laws  thereof,  escaping  into  another,  shall,  in  consequence  beiWiVer«i  ap. 
of  any  law  or  regulation  therein,  be  discharged  from  such 

service  or  labor ;  but  shall  be  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labor  may  be  due. 

SECT.  III.  ^    NewStatrt 

1.  New  States  may  be  admitted  by  the  Congress  into  this  jjjy.  he^  jdait. 
Union ;  but  no  new  State  shall  be  formed  or  erected  within  umom  &«. 
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the  jurisdiction  of  any  other  State — ^nor  any  State  be  foniie<i 
by  the  junction  of  two  or  more  States,  or  parts  of  States — 
without  the  consent  of  the  Legislatures  of  the  States  concern- 
ed, as  well  as  of  the  Congress. 
£??ri^m         ^*  ^^^  Congress  shall  have  power  to  dispose  of,  and  make 
over  territory,  all  uecdful  Tulcs  and  regulations  respecting  the  territory    or 
other  property  belonging  to  the  United  States,  and  nothing  in 
ciftims  of  the  this  Constitution  shall  be  so  construed,  as  to  prejudice  any 
to  bTVr^itiA^  claims  of  the  United  States,  or  of  any  particular  States. 

•*•  SECT*  IV. 

Repttbiiean  ^'  ^^^  United  States  shall  guarantee  to  every  State  in 
form  of  goirem- this  Uuion  a  republican  form  of  government ;  and  shall  pro- 
tecdtoeMh  tect  cach  of  them  against  mvasion,  and  on  application  of  the 
suie.  be.  Legislature,  or  of  the  Executive  (when  the  Legislature  can- 
not be  convened,)  against  domestic  violence* 

ARTICLE  V. 

1.  The  Congress,  whenever  two  thirds  of  both  Houses 

i!!^hh  cSm!^-  ^^^^'  deem  it  necessary,  shall  propose  amendments  to  this 

tutioa.  Constitution,  or,  on  the  application  of  the  Legislatures  of  two 

thirds  of  the  several  States,  shall  call  a  Convention  for  pi*o- 

posing  amendments,  which,  in  either  case^  shall  be  valid    to 

all  intents  aj2d  purposes,  as  part  of  this  Constitution,  w^hen 

ratified  by  the  Legislatures  of  three  fourths  of  the  several 

States,  or  by  Conventions  in  three  fourths  thereof,  as  the  one 

or  the  other  mode  of  ratification  may  be  proposed  by  the 

r»  coMeminc  Congrcss :  provided,  that  no  amendment,  which  majr  be  made 

tion oT'omiB  prior  to  the  year  one  thousand  eight  hundred  and  eight,  shall 

!mMxn!j  ^  in  any  manner  affect  the  first*  and  fourth  clauses  in  the  ninth 

5it^.  *».'s.  section  of  the  first  article ;  and  that  no  State,  without  its  con- 

ciMM  1]     '  sent^  shall  be  deprived  of  its  equal  suffrage  in  the  Senate.f 

ARTICLE  VL 

1.  All  debts  contracted,  and  en^gements  entered  into,  be- 
AMoraptioii  of  f'^^^  ^^^  adoption  of  this  Constitution,  shall  be  as  valid 
debet  Tnevrred  aeaiust  the  United  States,  under  this  Constitution,  as  under 

under  the  eon-  ^P  r    ^         ^* 

fedentioo.       thc  Confederation* 

2.  This  Constitution,  and  thc  laws  of  the  United  States 
tira!  AJiror""  which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
T>eMk!!l*  Sw  inade,  or  which  shall  be  made,  under  the  authority  of  the 
Supreme  Lew,  United  States,  shall  be  thc  supreme  law  of  the  land :  and  the 
The  sttte  Judgcs  in  cvcry  State  shall  be  bound  thereby,  any  thing  in 
thSSArT""*  the  Constitution  or  laws  of  any  State  to  the  contrary  not- 
withstanding. ' 

semton,  Rep-      3.  Thc  Senators  and  Representatives  before  mentioned, 
S[r"{!5in?'b  ^^^  ^^  members  of  the  several  State  Legislatures,  and  all 
Mtii  orftmrma-  Exccutive  and  Judicial  officers,  both  of  the  United  States  and   j 
tiS?Goiutita^*  of  the  several  States,  shall  be  bound,  by  oath  or  afiimiation, 
*****  to  support  this  Constitution  ;  but  no  refigious  test  shall  ever 

utt're'^M.    ^^  required  as  a  qualification  to  any  office  or  public  trust 
under  the  United  States. 
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ARTICLE  VIL 

The  ratification  of  the  Conventions  of  nine  States  shall  be  Ritifieation  of 
sufficient  for  the  establishment  of  this  Constitution  between  SlSJiS*  &c!  '"'^ 
the  States  so  ratifying  the  same. 

Thmt  in  Convention^  by  the  unanimous  consent  of  the  States  pres^ 
entt  the  seventeenth  day  of  September,  in  the  year  of  our  Lord^ 
one  thousand  seven  hundred  and  eighty  seveUj  and  of  the  Inde* 
penienee  of  the  United  States  of  .America,  the  twelfth,  fy 
witness  whereof y  we  have  hereunto  subscribed  our  names,  > 

GEORGE  WASHINGTON,  Preside^, 
and  Deputy  from  Virginia. 


NEW-HAMPSHIRE. 
John  Langdon, 
Nicholas  Gilmak* 

MASSACHUSETTS. 

NlTIUinEL  GORHAM, 

Rurus  King. 

CONNECTICUT. 
WiLLiAjf  Samuel  Johnson, 
Roger  Sherman. 

NEW-YORK. 
Alexandihi  Hamilton. 
NEW-JERSEY. 
WiLUAM  Livingston, 
T)avw  Brrarley, 
William  Pattebson, 
JosATHAN  Dayton. 

PENNSYLVANIA. 
Bc\jAMiN  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
George  Cltmer, 
Thomas  Fitzsimons, 
Jared  Ingersol, 
James  Wilson, 
QoHTRNEUR  Morris. 


DELAWARE. 
George  Read, 
Gunning  Bedford,  Jun^r. 
John  Dickinson, 
Richard  Basset, 
Jacob  Broom. 

MARYLAND.  . 
James  M'Henrv, 
Daniel  of  St.  Thomas  Jenifer, 
Daniel  Carrol. 

VIRGINIA. 
John  Blair, 
James  Madison,  Jun^r. 

NORTH  CAROLINA. 
William  Blount, 
Richard  Dobbs  Spraight, 
Huqh  Williamson. 

SOUTH-CAROLINA. 
John  Rutledge, 
CharlesCotesworthPinckney, 
Charles  Pinckney, 
Pierce  Butler. 

GEORGIA. 
William  Few, 
Abraham  Baldwin. 


Attest^ 


WILLIAM  JACKSON,  Secretary. 


IN  CONVENTION,  Mandaj,,  Sept.  17, 1787. 
resent, 

Th  States  of  New-Hampshire^  Massachusetts^  Connecticut^  Mr. 

Hamilton, /rom  Keto-York,  Nev^Jersey^  Pennsylvania^  Delor 

itare^  Maryland,   Virginia^  NorthrCarolina^  South  Carolina 

and  Georgia : 

1.  Resolved,  That  the  preceding  constitution  be  laid  ^f "  £jyi*i*SJJjJJ' 
fore  the  United  States  in  Congress  assembled,  and  that  it  isoooV«»s»fc^ 
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the  opinion  of  this  Convention,  that  it  should  afterwards  be 
submitted  to  a  Convention  of  Delegates,  chosen  in  each  State 
by  the  people  thereof,  under  the  recommendation  of  its  Leg- 
islature, for  their  assent  and  ratification ;  and  that  each  con- 
vention assenting  to  and  rafifying  the  same,  should  Otve  no- 
tice thereof  to  the  United  States,  m  Congress  assembled. 

2.  Resolved,  That  it  is  the  opinion  of  this  Convention, 
that  as  soon  as  the  Conventions  of  nine  States  shall  have  r.it- 
J^JSTpMnli^  ificd  this  Constitution,  the  United  States  in  Congress  assem- 
»ij»|25?^^bled  should  fix  a  day  on  which  Electors  should  be  appointed 
by  the  States  which  shall  have  ratified  the  same,  ana  a  day 
on  which  the  Electors  should  assemble  to  vote  for  the  Presi- 
dent, and  the  time  and  place   for  commencing  proceedings 
under  this  Constitution :    That  after  such  publication,   the 
Electors  should  be  appointed,  and  the  Senators  and   Repre- 
sentatives elected :  Tnat  the  Electors  should  meet  on  the  day 
fixed  for  the  election  of  the  President,  and  should  transmit 
their  votes,  certified,  siened,  sealed  and  directed  as  the  Con- 
stitution requires,  to  the   Secretarjr  of  the  United  States   in 
Congress  assembled :  That  the  Senators  and  Representatives 
should  convene  at  the  time  and  place  assigned  :  That  the 
^^    Senators  should  appoint  a  President  of  the  Senate,  for  the 
BirndtdftT^r. solc  Durposc  of  receiving,  openine,  and  counting  the  votes  for 
Sfwiii^Mj"*  President :  and  that  after  he  shaFl  be  chosen,  the  Congress, 
cffm.  together  with  the  President,  should  without  delay  proceed  to 

execute  this  Constitution. 

By  the  unanimous  order  of  the  Convention^ 

GEORGE  WASHINGTON,  President. 

William  Jackson,  Secretary* 


IN  CONVENTION,  Sept.  17,  1787. 
Sir, 
1.  WE  have  now  the  honor  to  submit  to  the  consideration 
of  the  United  States  in  Congress  assembled,  that  Constitution 
which  has  appeared  to  us  the  most  advisable, 
cmrad^o  *^*     2»  '^he  friends  of  our  country  have  long  seen  and  desired, 
gjjj^gjjwsdtiie  that  the  power  of  making  war,  peace  and  treaties,  that  of 
tktintiinu*  levying  money  and  regulating  commerce,  and  the  correspond- 
ofcoogreis.   ent  Executivc  and  Juoicial  Authorities,  should  be  fully  and 
effectually  vested  in  the  General  Government  of  the  Union ; 
but  the  impropriety  of  delegating  such  extensive  trusts  to  one 
body  of  men  is  evident — hence  results  the  necessity  of  a  dif- 
ferent organization. 

3.  It  is  obviously  impracticable  in  the  federal  government 
of  these  States,  (o  secure  al  Iriehts  of  independent  sovereignty 
to  each,  and  yet  provide  for  the  interest  and  safety  of  all. — 
Individuals  entering  into  society,  must  give  up  a  share  of  lib- 
erty to  preserve  the  rest.    The  magnitude  of  the  sacrifice 
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must  depend  as  well  on  situation  and  circumstance,  as  on  the 
object  to  te  obtained.  It  is  at  all  times  difficult  to  draw  with 
precision,  the  line  between  those  rights  which  must  be  surren^ 
dered,  and  those  which  may  be  reserved  ;  and  on  the  pres- 
ent occasion,  this  difficulty  was  increased  by  a  difference 
among  the  several  States  as  to  their  situation,  extent,  habits, 
and  particular  interests. 

4.  In  all  our  deliberations  on  this  subject,  we  kept  steadi- 
ly in  our  view,  that  which  appears  to  us  the  greatest  interest 
of  every  true  American,  the  consolidation  of  our  Union,  in 
which  is  ivolved  our  prosperity,  felicity,  safety,  jperhaps  our 
national  existence.  This  important  consideration,  seriously 
and  deeply  impressed  on  our  minds,  led  each  State  in  the 
Convention  to  be  less  rigid  on  points  of  inferior  magnitude 
than  might  have  been  otherwise  expected :  and  thus  the 
Constitution,  which  we  now  present,  is  the  result  of  a  spirit 
of  amity,  and  of  that  mutual  deference  and  concession  which 
the  peculiarity  of  our  political  situation  rendered  indispensa- 
ble. 

5.  That  it  will  meet  the  full  and  entire  approbation  of  ev- 
ery State,  is  not  perhaps  to  be  expected ;  but  each  will 
doubtless  consider,  that  had  her  interests  been  alone  consult- 
ed, the  consequences  might  have  been  particulary  disagreea- 
ble or  injurious  to  others ;  that  it  is  liable  to  as  few  excep- 
tions as  could  reasonably  have  been  expected,  we  hope  and 
believe;  that  it  may  promote  the  lasting  welfare  of  that 
country  so  dear  to  us  all,  and  secure  her  freedom  and  happi- 
ness^ is  our  most  ardent  wish. 

With  great  respect  we  have  the  honor  to  be.  Sir,  your  Ex- 
cellency '  most  obedient,  and  humble  servants. 

GEORGE  WASHINGTON,  President. 
By  the  unanimous  order  of  the  Convention. 

HIS  EXCELLENCY,  THE  > 
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AMENDMENTS  TO  THE  CONSTITUTION. 

[The  CooTCfitioftt  ofa  number  of  Sutes  Jiaving,  at  the  time  of  their  adopt-  j^naidiBc„i, 
in^  the  Gonttituti<»n,  expressed  a  desire,  in  order  to  prevent  misconstrue-  to  the  Comii- 
tiOQ  or  abuse  of  its  powers,  that  further  declaratory  and  restrictive  clauses  totion. 
tboaldbe  added,  Congress^  at  the  Session  begun  and  held  at  the  City  of  New- 
Torkyon  Wednesday,  the  4th  of  Murch.  17b9.  proposed  to  (he  legislatures 
of  the  several  States,  twelve  amendments,  ten  of  which  only  were  adopted. 
Tbry  arc  the  ten  first  following.] 

ARTICLE  I. 

Congress  shall  make  no  law  respecting  an  establishment  of  {^f^^^^^ 
religion,  or  prohibiting  the  free  exercise  thereof;  or  abridg- j^j*rnK*»jfc 
ing  the  freedom  of  speech,  or  of  the  press;  or  the  right  offceSStof** 
m  people  peaceably  to  assemble,  ana  to  petition  the  govern- pr^^^'Md  fh^ 
fflcnt  for  a  redress  of  grievances.  ({^  •^  ^^' 
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ARTICLE  II. 

'^i^ie  ti  k«        -^  ^^'^  regulated  militia  being  necessary  to  the  security  of 
and  betr  armi,  a  fpce  State,  the  right  of  the  people  to  keep  and  bear  arms 
shall  not  be  infringed. 

ARTICLE  III. 

KoioMierto  No  soldicr  shall,  in  time  of  peace,  be  quartered  in  any 
My  bMM  dJ°  house  without  the  consent  of  the  owner ;  nor  in  time  of  war, 
wt  S^Zs^'.  but  in  a  manner  to  be  prescribed  by  law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  hous- 
^Zym^  Z*^  es,  papers,  and  effects,  aeainst  unreasonable  searches   and 

rant  to  luue,  .  *     •         i    •n  i  •  S         i  i  i     11  • 

except  on  proi)- seizures,  shall  not  be  violated;  and  no  warrants  shall  issue, 
Mth,  ke.*^      but  upon  probable  cause,  supported  by  oath  or  affirmation, 

and  particularly  describing  the  place  to  be  searched,  and  the 

persons  or  things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  other- 
No  per^  to  wise  infamous  crime,  unless  on  a  presentment  or  indictment 
J^er'fora*  *°"  of  21  grand  jury,  except  in  cases  arising  in  the  land  or  naval 
pmratmln"^  forccs,  or  in  the  militia,  when  in  actual  service,  in  time  of 
kc.  »Mpt  in  war  or  public  danger ;  nor  shall  any  person  be  subject,  for 
Tai  fonseT  Sm  thc  samc  offcncc,  to  be  twice  put  in  jeopardy  of  life  or  limb  ; 
the*°am^I  o*E  "Or  shall  be  compelled,  in  any  criminal  case  to  be  a  witness 
fence  iwice,8ce.  against  hlmsclf,  nor  to  be  deprived  of  life,  liberty  or  property, 
without  due  process  of  law ;  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation. 

ARTICLE  VI. 

Annranoe  of        In  all  Criminal  prosecutions,  the  accused  shall  enioy  the 

i^ai*  by'ju.  right  to  a  speedy,  and  public  trial,  by  an  impartial  jury   of 

iSi*pro!«Jtt-™'  ^^^  State  and  district  wherein  the  crime  shall  have  been  com- 

tiont.  mitted,  which  district  shall  have  been  previously  ascertained 

by  law,  and  to  be  informed  of  the  nature  and  cause   of  the 

accusation  ;  to  be  confronted  with  the  witnesses  against  him  ; 

to  have  compulsory  process/or  obtaining  witnesses  in  his  fa^ 

vour ;  and  to  have  the  assistance  of  counsel  for  his  defence. 

ARTICLE  VII. 

Rt  btoftriai  In  suits  at  commou  law,  whcrc  the  value  in  controversy 
byjury  in"utti  shall  cxcccd  twcuty  dollars,  the  right  of  trial  by  jury,  shall 
rawT*1I£^  the  be  preserved,  and  no  fact  tried  by  a  Jury  shall  be  otherwise 
dSuaM.&cT"*'^  re-examined,  in  any  Court  of  the  United  States,  than  accord- 
ing to  the  rules  of  the  common  law. 

ARTICLE  vni. 
fnd^j»t*ri!d      Excessive  bail  shall  not  be  required,  nor  excessive  fines 
m^u^pradiibit*  ^n^P^sed,  ttor  crucl  and  unusual  punishments  inflicted. 

«J.  ARTICLE  IX. 

The  enumeration  in  the  Constitution  of  certain  rights,  shall 
afH, McuTdili!  not  be  construed  to  deny  or  disparage  others  retained  by  the 
rSSSd'."""    people, 

ARTICLE  X. 

poweri  notdei.  The  powcrs  not  delegated  to  the  United  States  by  the 
nUrrid  m  the  Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved 
^late.  or  peo.  tQ  ^^  Statcs  rcspcctivcly,  or  to  the  people. 
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ARTICLE  XI. 

The  judicial  power  of  the   United  States  shall  not  be  £dSiJi'*S,ir 
construed  to  extend  to  any  suit  in  law  or  equity,  commenced  «jjj  ^|^"*^ 
or  prosecuted  against  one  of  the  United  States  by  citizens  ciawe  ij 
of  another  State,  or  by  citizens  or  subjects  of  any  foreign 
State. 

ARTICLE  XII.*  Ar^i^S  1 

1.  The  electors  shall  meet  in  their  respective  States,  andci«u«cso 
vote,  by  ballot,   for  President  and  Vice  President,  one  ofd«c"mg"a!lf*' 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  State  vi^p5!liKnt 
with  themselves  ;  they  shall  name,  in  their  ballots,  the  person  j{^^jj^^"»*«** 
voted  for  as  President,  and,  in  distinct  ballots,   the  person 

voted  for  as  Vice  President  5  and  they  shall  make  distinct 
Ibis  of  all  persons  voted  for  as  President,  and  of  all  persons 
vo:ed  for  as  Vice  President,  and  the  number  of  votes  for 
each ;  which  lists  they  shall  sign  and  certify,  and  transmit, 
scaled,  to  the  seat  of  the  Government  of  the  United  States, 
directed  to  the  President  of  the  Senate ;  the  President  of  the 
Senate  shall,  in  presence  of  the  Senate  and  House  of  Repre- 
sentatives, open  all  the  certificates,  and  the  votes  shall  then 
\yc  counted  :  the  person  having  the  greatest  number  of  votes 
for  President,  shall  be  the  President,  if  such  number  be  a  ma- 
jority of  the  whole  number  of  electors  appointed  ;  and  if  no 
jKPson  have  such  majority,  then,  from  the  persons  having 
I  he  highest  numbers,  not  exceeding  three,  on  the  list  of  those 
V  oted  for  as  President,  the  House  of  Representatives  shall 
choose,  immediately,  by  ballot,  the  President.  But,  in 
choosing  the  President,  the  votes  shall  be  taken  by  States, 
the  representation  from  each  State  having  one  vote ;  a  quo- 
rum for  this  purpose  shall  consist  of  a  member  or  members, 
from  two  thirds  of  the  States,  and  a  majority  of  all  the  States 
shall  be  necessary  to  a  choice.  And  if  the  House  of  Rep- 
resentatives shall  not  choose  a  President,  whenever  the  right 
of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  Vice  President  shall  act  as 
President,  as  in  the  case  of  the  death,  or  other  constitutional 
disabUity  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed ; 
and  if  no  person  have  a  majority,  then  from  the  two  highest 
numbers  on  the  list,  the  Senate  shall  choose  the  Vice  Presi- 
dent ;  a  quorum  for  the  purpose  shall  consist  of  two  thirds  of 
the  whole  number  of  Senators,  and  a  majority  of  the  whole 
number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of 
President,  shall  be  eligible  to  the  office  of  Vice  President  of 
the  United  States. 

[NOTE.  The  eleventh  article  of  the  Amendments  to  the  Constitution, 
vx»  propoted  at  the  second  session  of  the  third  Congress  ;  and  the  twelfth 
article,  at  the  first  session  of  the  eighth  Congress. 
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AN  ACT 

Helating  to  the  Separation  of  the  District  of  Maine 

from  Massachusetts  Proper^  and  forming  the  same 

into  a  separate  and  independent  State. 

WHEREAS  it  has  been  represented  to  this  Leg^islature,  that  a  majority 
of  the  people  of  the  District  of  Maine  are  desirous  of  establishing  a  sep- 
araic  and  independent  Government  within  said  District ;  Therefore, 

Sec.  1.  I3E  if  enacted  by  the  Senate  and  House  of  Repre- 
sentaiives  in  General  Court  assembled,  and  by  the  authority  of 
the  same.  That  the  consent  of  this  Commonweahh  be,  and 
the  same  is  hereby  given,  that  the  District  of  Maine  may 
be  formed  and  erected  into  a  separate  and  independent 
State,  if  the  people  of  the  said  District  shall,  in  the  manner, 
and  by  the  majority,  hereinafter  mentioned,  express  their 
consent  and  agreement  thereto,  upon  the  following  terms  and 
conditions ;  and  provided,  the  Congress  of  the  United  States 
shall  give  its  consent  thereto,  before  the  fourth  day  of  March 
next :  which  terms  and  conditions,  are  as  follow,  viz : 

First.  All  the  lands  and  buildings  belonging  to  the  Com- 
monwealth, within  Massachusetts  Proper,  shall  continue  to 
belong  to  said  Commonwealth ;  and  all  the  lands  belonging 
to  the  Commonwealth,  within  the  District  of  Maine,  shall  be- 
long, the  one  half  thereof,  to  the  said  Commonwealth,  and 
the  other  half  thereof,  to  the  State  to  be  formed  within  the 
said  District,  to  be  divided  as  is  hereinafter  mentioned  ;  and 
the  lands  within  the  said  District,  which  shall  belong  to  the 
said  Commonwealth,  shall  be  free  from  taxation,  while  the  ti- 
tle to  the  said  lands  remains  in  the  Commonwealth ;  and  the 
rights  of  the  Commonwealth  to  their  lands,  within  said  Dis- 
trict, and  the  remedies  for  the  recovery  thereof,  shall  con- 
tinue the  same  within  the  proposed  State,  and  in  the  Courts 
thereof,  as  they  now  are  withm  the  said  Commonwealth,  and 
in  the  Courts  thereof;  for  which  purposes,  and  for  the  main- 
tenance of  its  rights,  and  recovery  of  its  lands,  the  said 
Commonwealth  shall  be  entitled  to  all  other  proper  and  le- 
gal remedies,  and  may  appear  in  the  Courts  of  the  proposed 
State,  and  in  the  Courts  of  the  United  States,  holden  therein, 
and  prosecute  as  a  party,  under  the  name  and  style  of  the 
Commonwealth  of  Massachusetts ;  and  all  rights  of  action 
for,  or  entry  into  lands,  and  of  actions  upon  bonds,  for  the 
breach  of  the  performance  of  the  condition  of  settling  duties, 
so  called,  which  have  accrued,  or  may  accrue,  shall  remain 
in  this  Commonwealth,  to  be  enforced,  commuted,  released, 


SEPARATION  ACT.  17 

or  otherwise  disposed  of,  in  such  manner  as  this  Common- 
wcaJth  may  hereafter  determine :  Provided  however^  That  p„^i,o. 
whatever  this  Commonwealth  may  hereafter  receive  or  ol> 
tain  on  account  thereof,  if  any  thing,  shall,  after  deducting 
all  reasonable  charges  relating  thereto,  be  divided,  one  third 
p-irt  thereof,  to  the  new  State,  and  two  third  parts  thereof  to 
this  Commonwealth. 

Stcondm  All  the  arms  which  have  been  received  by  this 
Commonwealth  from  the  United  States,  under  the  law  of 
Congress,  entitled,  "  an  Act  making  provision  for  arming  and 
equipping  the  whole  body  of  Militia  of  the  United  States," 
pa^>ed  April  the  twenty  third,  one  thousand  eight  hundred  Sm"'*"  "^ 
itnd  eight,  shall,  as  soon  as  the  said  District  shall  become  a 
separate  State,  be  divided  between  the  two  States,  in  propor- 
tion to  the  returns  of  the  Militia,  according  to  which,  the  said 
arms  have  been  received  from  the  United  States  as  aforesaid. 

Third,  All  monies,  stock,  or  other  proceeds,  hereafter  ob-  uivuion  of 
lained  from  the  United  States,  on  account  of  the  claim  of  MM««chu»em 
(his  Commonwealth,  for  disbursements  made,  and  expenses  **"'* 
incurred,  for  the  defence  of  the  State,   during  the  late  war 
with  Great  Britain,  shall  be  received  by  this  Commonwealth, 
and  when  received,  shall  be  divided  between  the  two  States, 
In  the  proportion  of  two  thirds  to  this  Commonwealth,  and 
one  third  to  the  new  State. 

Fourth,  All  other  property  of  everv  description,  belonging  commUiionea 
to  the  Commonwealth,  shall  be  holden  and  receivable  by  **■*"****■**•• 
the  sime,  as  a  fund  and  security,  for  all  debts,  annuities,  and 
iiiciian  subsidies,  or  claims  due  by  said  Conunonwealth ;  and 
within  two  years  after  the  said  District  shall  have  become  a 
separate  State,  the  commissioners  to  be  appointed,  as  herein- 
'tffcr  provided,  if  the  said  States  cannot  otherwise  agree, 
^hail  assign  a  just  portion  of  the  productive  property  so  held 
h  said  Commonwealth,  as  an  equivalent  and  indemnification 
to  said  Commonwealth,  for  all  such  debts,  annuities,  or  Indian 
^ul>si«lies  or  claims,  which  may  then  remain  due  or  imsatisfi- 
td ;  and  all  the  surplus  of  the  said  property,  so  holden,  as 
aforesaid,  shall  be  divided  between  the  said  Commonwealth 
n  i  the  said  District  of  Maine,  in  the  proportion  of  two  thirds 
to  the  said  Commonwealth,  and  one  third  to  the  said  District. 
And  if,  m  the  judgment  of  the  said  commissioners,  the  whole 
of  said  property,  so  held,  as  a  fund  and  security,  shall  not  be 
^uiTiclent  indemnification,  the  said  District  shall  be  liable  for, 
itid  shall  pay  to  said  Commonwealth,  one  third  of  the  defi- 
<  iencv. 

Fifth,  The  new  State  shall,  as  soon  as  the  necessary  ar-  xndiui  rir^Bi- 
rTi:;cments  can  be  made  for  that  purpose,  assume  and  per- 
'Tia  all  the  duties  and  obligations  of  this  Commonwealth, 
owards  the  Indians  within  said  District  of  Maine,  whether 
'H»-  same  arise  from  treaties  or  otherwise  ;  and  for  this  pur- 
JJose,  shall  obtain  the  assent  of  said  Indians,  and  their  rc^ 
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lease  to  this  Commonwealth  of  claims  and  stipulations  arising; 
under  the  treaty  at  present  existing  between  the  said  Com- 
monwealth and  said  Indians ;  and  as  an  indemnification  to 
such  new  State,  therefor,  this  Commonwealth,  when  such  ar- 
rangements shall  be  completed,  and  the  said  duties  and  obli- 
gations assumed,  shall  pay  to  said  new  State,  the  value  of 
thirty  thousand  dollars,  m  manner  following,  viz  :  The  said 
commissioners  shall  set  off  by  metes  and  bounds,  so  much  of 
any  part  of  the  land,  within  the  said  District,  falling  to  this 
Commonwealth,  in  the  division  of  the  pifblic  lands,  hereinaf- 
ter provided  for,  as  in  their  estimation  shall  be  of  the  value 
of  thirty  thousand  dollars ;  and  this  Commonwealth  shall, 
thereupon,  assign  the  same  to  the  said  new  State  ;  or  in  lieu 
thereof,  may  pay  the  sum  of  thirty  thousand  dollars  at  its 
election ;  which  election  of  the  said  Commonwealth,  shall  be 
made  within  one  year  from  the  time  that  notice  of  the  doings 
of  the  commissioners,  on  this  subject  shall  be  made  known  to 
the  Governor  and  Council ;  and  if  not  made  within  that  time, 
the  election  shall  be  with  the  new  State. 
Mode  of  dioot-  Sixth.  Commissioncrs,  with  the  powers  and  for  the  purpos- 
Nig  eommil-  es  mentioned  in  this  Act,  shall  be  appointed  in  manner  fol- 
lowing z — ^The  Executive  authority  of  each  State  shall  ap- 
point two ;  and  the  four  so  appointed,  or  the  major  part  of 
them,  shall  appoint  t(vo  more ;  but  if  thev  cannot  agree  in 
the  appointment,  the  Executive  of  each  State  shall  appoint 
one  in  addition ;  not,  however,  in  that  case,  to  be  a  citizen  of 
its  own  State.  And  any  vacancy  happening  with  respect  to 
these  two  commissioners,  shall  be  supplied  in  the  manner 
provided  for  their  original  appointment ;  and,  in  addition  to 
the  powers  herein  betore  given  to  said  Commissioners,  they 
shall  have  full  power  and  authority,  and  it  shall  be  their  du- 
ty, within  ten  years,  next  after  the  commissions  shall  be  filled 
up,  to  divide  all  the  public  lands  within  the  District,  between 
the  respective  States,  in  equal  shares,  or  moieties,  in  sever- 
alty, having  regard  to  quantity,  situation  and  quality ;  they 
shall  determine  what  lands  shall  be  surveyed  and  divided, 
from  time  to  time ;  the  expense  of  which  -surveys,  and  of  the 
commission,  shall  be  borne  equally  by  the  two  States.  They 
shall  keep  fair  records  of  their  doings,  and  of  the  surveys 
made  by  their  direction  ;  copies  of  which  records,  authenti- 
cated by  them,  shall  be  deposited  from  time  to  time,  in  the 
archives  of  the  respective  States  ;  transcripts  of  which,  prop- 
erly certified,  may  be  admitted  in  evidence,  in  all  questions 
touching  the  subject  to  which  they  relate.  The  Executive 
authority  of  each  State  may  revoke  the  power  of  either  or 
both  its  commissioners ;  having,  however,  first  appointed  a 
substitute,  or  substitutes,  and  may  fill  any  vacancy  happen- 
ing with  respect  to  its  own  commissioners ;  four  of  said  com- 
missioners shall  constitute  a  quorum,  for  the  transaction  of 
business;  their  decision  shall  be  finals  upon  all  subjects  with- 
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in  their  cognizance.  In  case  said  commission  shall  expire, 
the  division  not  having  been  completed^  and  either  State  shall 
request  the  renewal  or  filling  up  of  the  same,  it  shall  be  re- 
newed^ or  filled  up  in  the  same  manner  as  is  herein  provided 
for  filling  the  same,  in  the  first  instance,  and  with  the  like 
powers ;  and  if  either  State  shall,  after  six  months  notice 
neglect  or  refuse  to  appoint  its  commissioners,  either  for  fill- 
ing the  commission  in  the  first  instance,  or  the  renewal  there- 
of, the  other  may  fill  up  the  whole  commission. 

Sevenilu  All  grants  of  lands,  franchises,  immunities,  corpo- 
rate or  other  rights,  and  all  contracts  for,  or  grants  of  land 
not  yet  kx:ated,  which  have  been  or  may  be  made  by  the 
said  Commonwealth,  before  the  separation  of  said  District 
»hall  take  place,  and  hanring  or  to  have  efiect  within  the  said 
District,  shall  continue  in  full  force,  after  the  said  District 
shall  become  a  separate  State.  But  the  grant  which  has  Former  snum 
been  made  to  the  President  and  Trustees  of  Bowdoin  Col-  good!  ^^^ 
le^e,  out  of  the  tax  laid  upon  the  Banks,  within  this  Common- 
wealth shall  be  charged  upon  the  tax  upon  the  Banks  within 
the  said  District  of  Maine,  and  paid  according  to  the  terms 
of  said  grant;  and  the  President  and  Trustees,  and  the 
<  )verseers  of  said  College,  shall  have,  hold  and  enjoy  their 
powers  and  privileges  in  all  respects  ;  so  that  the  same  shall 
Lot  be  subject  to  be  altered,  limited,  annulled  or  restrained, 
except  by  judicial  process,  according  to  the  principles  of  law ; 
and  in  afl  grants  hereafter  to  be  made,  by  either  State,  of 
unlocated  land  within  the  said  District,  the  same  reservations 
«hall  be  made  for  the  benefit  of  Schools,  and  of  the  Ministry, 
?LS  have  heretofore  been  usual,  in  grants  made  by  this  Com- 
monwealth. And  all  lands  heretofore  granted  by  this  Com- 
monwealth, to  any  religious,  literary,  or  eleemosynary  cor- 
{x>ratk>n,  or  society,  shall  be  free  from  taxation,  while  the 
same  continues  to  be  owned  by  such  corporation,  or  society. 

Eighilu  No  laws  shall  be  passed  in  tne  proposed  State, 
with  regard  to  taxes,  actions,  or  remedies  at  law,  or  bars,  or 
limitations  thereof,  or  otherwise  making  any  distinction  be- 
tween the  lands  and  rights  of  property  of  proprietors,  not 
refident  in,  or  not  citizens  of  said  proposed  State,  and  the 
linds  and  rights  of  property  of  the  citizens  of  the  proposed 
'Mate,  resident  therein ;  and  the  rijjhts  and  liabilities  of  all  ^nIirICfl!r«Ld 
jiersons,  shall  after  the  said  separation,  continue  the  same  as  f«»»^"«»' 
A  the  saiid  District  was  still  a  part  of  this  Commonwealth,  in 
dl  suits  pending,  or  judgments  remaining  unsatisfied,  on  the 
uffeenlh  day  of  March  next,  where  the  suits  have  been  com- 
menced in  Massachusetts  Proper,  and  process  has  been  serv- 
ed within  the  District  of  Maine ;  or  commenced  in  the  District 
'>f  Maine,  and  process  has  been  served  in  Massachusetts 
Proper,  either  by  taking  bail,  making  attachments,  arresting 
<wl  detaining  persons,  or  otherwise,  where  execution  remains 
to  be  done  ;  and  in  such  suits,  the  Courts  within  Massachu- 
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setts  Proper  and  within  the  proposed  State,  shall  continue  lo 
have  the  same  jurisdiction  as  if  the  said  District  still  remain- 
ed a  p^rt  of  the  Commonwealth.  And  this  Commonwealth 
shall  have  the  same  remedies,  within  the  proposed  State,  as 
it  now  has,  for  the  collection  of  all  taxes,  bonds,  or  debts, 
which  may  be  assessed,  due,  made,  or  contracted,  by,  to,  or 
with  the  Commonwealth,  on  or  before  the  said  fifteenth  day 
of  March,  within  the  said  District  of  Maine ;  and  all  officers 
within  Massachusetts  Proper  and  the  District  of  Maine,  shall 
conduct  themselves  accordingly. 

J^inth.  These  terms  and  conditions,  as  here  set  forth,  when 
the  said  District  shall  become  a  separate  and  independent 
State,  shall,  ipso  facto,  be  incorporated  into,  and  become,  and 
BrrncMei*"*'  be  a  part  of  any  constitution,  provisional,  or  other,  under 
which  the  government  of  the  said  proposed  State,  shall,  at 
any  time  hereafter,  be  administered ;  subject,  however,  to 
be  modified,  or  annulled,  by  the  agreement  of  the  Legislature 
of  both  the  said  States ;  but  by  no  other  power  or  body- 
whatsoever. 

Sec.  2.  Be  it  further  enacted^  That  the  inhabitants  of  the 
several  towns,  districts,  and  plantations,  in  the  District  of 
Maine,  qualified  to  vote  for  Governor  or  Senators,  shall   as- 

r*"«nd'^Jlllnfi'^^'^^^^  ^"  regular  meeting,  to  be  notified  by  warrants  of  the 
cMionot  vol-  proper  officers,  on  the  fourth  Monday  of  July  next,  and  shall, 
*^''  m  open  meeting,  give  in  their  votes,  on  this  question  :    "  Is  it 

expedient,  that  the  District  of  Maine  shall  become  a  separ- 
ate and  independent  State,  upon  the  terms  and  conditions, 
provided  in  an  act,  entitled,  "  an  Act  relating. to  the  separa- 
tion of  the  District  of  Maine  from  Massachusetts  Proper,  and 
forming  the  same  into  a  separate  and  independent  State  ?"'' 
And  the  Selectmen  of  the  tovms  and  districts,  and  the  Asses- 
sors of  the  plantations,  shall,  in  open  meeting,  receive,  sort, 
count  and  declare,  and  the  Clerks  thereof,  respectively,  shall 
record  the  votes  given  for  and  against  the  measure ;  and  the 
said  Selectmen,  Assessors,  and  Clerks,  respectively,  shall 
make  out  an  exact  return  thereof,  under  their  hands,  and 
shall  seal  up  and  transmit  the  same  to  the  office  of  the  Sec- 
retary of  this  Commonwealth,  on  or  before  the  fourth  Mon- 
day of  A  ucust  next.  And  all  returns,  not  then  made,  shall 
be  rejected  in  the  counting ;  and  the  Governor  and  Council 
shall  open  and  examine  the  said  returns,  made  as  aforesaid, 
and  shall  count  the  votes  given  on  the  said  question :  And 
the  Governor  shall,  by  public  proclamation,  to  be  made  as 
soon  as  the  state  of  the  votes  can  be  ascertained,  after  the 
said  fourth  Monday  of  August  next,  make  known  the  result, 
by  declaring  the  number  of  votes  appearing  in  favor  of  the 
separation  of  said  District,  as  aforesaid,  and  the  number 
of  votes  appearing  against  it.  And,  if  the  number  of  votes  for 
the  measure  shall  exceed  the  number  of  votes  against  it  by 
fifteen  hundred,  then,  and  not  otherwise,  the  people  of  said 


SEPARATION  ACT.  SI 

I>istiictshaIIl)e  deemed  to  have  expressed  their  consent  and 
agreement,  that  the  said  District  shall  become  a  separate  and 
independent  State,  upon  the  terms  and  conditions  above  stat- 
ed; and  in  case  of  such  majority,  the  Governor,  m  his  said 
proclamation,  shall  call  upon  the  people  of  the  said  District  to 
choose  delegates  to  meet  in  Convention  for  the  purposes,  and,  co^lmiim 
in  the  manner  hereinafter  provided;  and  in  addition  to  pub- 
lishing said  proclamation,  in  one  or  more  of  the  public  news- 
papers printed  in  Boston,  and  in  the  District  of  Maine,  copies 
of  the  same,  dulj  authenticated,  shall,  as  soon  as  can  conven- 
iently be  done,  after  the  making  of  the  same,  be  transmitted 
to  the  office  of  the  Clerks  of  the  Courts  of  Common  Pleas,  in 
the  several  counties  of  the  District  of  Maine,  for.  public  exam- 
ination ;  and  one  such  copy,  at  least,  shall  be  transmitted  to 
the  Convention  of  delegates,  hereinafter  mentioned,  when  said 
Convention  shall  be  formed. 

Sec,  3.  Be  it  further  enacted^  That  if  it  shall  be  declared  by 
Slid  proclamation,  that  the  said  majority  of  fifteen  hundred 
votes  appeared  by  the  said  returns  to  be  in  favor  of  the  sep- 
aration of  the  saio  District  as  aforesaid ;  the  inhabitants  of 
the  several  towns  and  districts,  now  entitled  to  send  one  or 
more  Representatives  to  the  General  Court,  and  all  other  in- 
rorporated  towns,  shall,  on  the  third  Monday  of  September 
next,  assemble  in  town  meeting,  to  be  notified  by  warrant  of  j.  .^^^.^^ 
the  Selectmen,  and  shall  elect  one  or  more  delegates  (not  ex-  uuttjwts. 
ccedinje  the  number  of  Representatives  which  such  town  is  now 
entitled  to;  each  town,  however,  to  be  at  liberty  to  elect  at 
least  one,)  to  meet  delegates  from  other  towns  within  the  said 
District  in  Convention,  for  the,  purpose  of  forming  a  Consti- 
tution, or  frame  of  Government,  for  the  said  District.  And 
at  such  meeting  of  the  said  inhabitants,  every  person  qualified 
to  vote  for  Senators,  shall  have  a  right  to  vote  in  the  choice 
of  delegates*  And  the  Selectmen  shall  preside,  at  such  mcet- 
ini^,  ana  shall  in  open  meeting,  receive,  sort,  count  and  declare  ^^^.,^^^^.5^^  ^^ 
the  votes,  and  the  Clerk  shall  make  a  record  thereof,  in  prcs-  sou"'*'**"" 
rnce  of  the  Selectmen,  and  in  open  meeting.  And  fair  cop- 
ies of  the  said  record  shall  be  attested  by  the  Selectmen  and 
to^Ti  Clerk,  and  one  such>.  copy  shall  be  delivcj'cd  by  the  Se- 
lectmen to  each  of  the  persons  duly  elected  a  delegate. 

Sec.  4.  Be  it  further  enacted^  That  the  persons  so  elected 
delegates,  shall  meet  in  Convention,  at  the  Conrt  House,  in 
Portland,  in  the  county  of  Cumberland,  on  the  second  Mon- 
day of  October  next,  and  they  shall  be  the  judges  of  the  re- 
turns and  elections  of  their  own  members,  and  may  adjourn 
from  time  to  time,  and  sixty  of  the  persons  elected  shall  con- 
stitute a  quorum  for  the  transaction  of  business  ;  and  the  said 
delegates  shall,  as  soon  as  may  be,  proceed  to  organize  them- 
selves, in  Convention,  by  choosing  a  President,  and  such  oth- 
n  officers  as  they  may  judge  expedient,  and  establishing 
proper  rules  of  proceedings ;  and  it  shall  be  the  duty  of  the 
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cigiSi*"  ^  said  Convention,  to  apply  to  the  Congress  of  the  United 
States,  for  its  assent  to  be  given,  before  the  last  day  of  Janu- 
ary next,  that  the  said  District  shall  be  admitteo  into  the 
Union,  as  a  separate  and  independent  State.  And  it  shall 
also  be  the  duty  of  the  said  Convention,  to  form  a  Constitu- 
tion, or  frame  of  government,  for  said  new  State,  and  to  de- 
conititutioD  to  termine  the  style  and  title  of  the  same ;  and  such  Constitu- 
te formed.  ^j^j^^  whcn  adopted,  and  ratified  by  the  people  of  said  Dis- 
trict, in  the  manner  hereinafter  mentioned,  shall,  from  and  af- 
ter the  fifteenth  day  of  March,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  twenty,  (the  consent  of  the^Con- 

fress  of  the  United  States,  then  being  first  had  as  aforesaid,) 
e  the  Constitution  of  said  new  State.    And  the  said  Conven- 
tion shall,  as  soon  as  may  be,  after  having  formed  such  Con- 
stitution, or  frame  of  government,  for  such  new  State,  cause 
the  same  to  be  published,  and  sent  to  the  several  towns^  dis- 
comtirution  to  ^Hcts,  and  plantations,  within  the  said  District  of  Maine ;  and 
»j^«pp«^^*»y  there  shall  be  a  meeting  of  the  inhabitants,  in  each  of  said 
peop  e.      j^^,yjg^  districts,  and  plantations,  to  be  called  and  warned  by 
the  Selectmen,  and  Assessors  respectively,  in  due  course  of 
*Iaw ;  and  on  the  day  named  by  said  Convention,  at  which 
meeting,  every  male  inhabitant,  having  the  personal  qualifi- 
cations, herein  declared  requisite  in  the  election  of  delegates 
to  said  Conventioil,  shall  have  a  right  to  vote ;  and  the  people 
so  assembled,  shall  give  in  their  votes  in  writing,  expressing 
their  approbation  or  disapprobation  of  the  Constitution  so 

{prepared,  and  proposed  by  said  Convention.  And  the  Se- 
ectmen  of  the  several  towns,  and  the  Assessors  of  the  several 
districts,  and  plantations  respectively,  shall  preside  at  such 
meetings,  and  shall  receive  the  votes  of  all  the  inhabitants 
duly  qualified  as  aforesaid,  and  shall  sort  and  count  them  in 
open  meeting  of  town,  district*  or  plantation;  and  the  same, 
shall  be  then  and  there  recorded  in  the  books  of  the  town, 
district  or  plantation  ;  and  a  fair  copy  of  such  record  shall 
be  attested  by  the  Selectmen  or  Assessors,  and  the  Clerk  of 
the  town,  district,  or  plantation  respectively,  and  shall  be,  by 
]ti>nirii  of  the  said  Selectmen  or  Assessors,  transmitted  and  delivered 
c"aItMuilr.  to  the  said  Convention,  or  to  the  President  thereof,  for  the 
time  being,  or  to  any  committee  appointed  to  receive  the 
same,  on  or  before  the  first  day  of  January  next ;  oif  which 
day,  or  within  ten  days  thereafter,  the  said  Convention  shall 
be  in  session,  and  shall  receive  and  count  all  the  votes  re- 
turned, and  declare  and  publish  the  result ;  and  if  a  majority 
of  the  votes  so  returned  shall  be  in  favor  of  the  Constitution 
proposed,  as  aforesaid,  the  said  Constitution  shall  go  into  op- 
eration, according  to  its  own  provisions ;  otherwise  the  Con- 
stitution of  Massachusetts,  witn  the  addiuon  of  the  terms  and 
conditions  herein  provided,  shall  be,  and  be  considered  as 
the  Constitution  of  the  said  proposed  State,  in  manner  as 
hereafter  provided.    And  to  the  end,  that  no  period  of  an-* 
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archy  naay  happen  to  the  people  of  said  proposed  State,  in  case  onwrti  r«er- 
a  new  Constitution  shall  not  be.so  adopted  and  ratified  by  the  ru^wi. 
people  of  said  District  of  Maine,  the  present  Constitution  of 
the  Commonwealth  of  Massachusetts,  shall,  with  the  terms 
and  conditions  aforesaid,  and  with  the  exception  hereinafter 
made,  be  provisionally,  the  Constitution  or  frame  of  govern- 
ment, for  said  District ;  except  only  such  parts  of  said  Consti- 
tution of  Massachusetts,  as  relate  to  the  stvle  or  title  of  said 
Slate,  or  may  be  otherwise  inconsistent  with,  or  repugnant  to 
the  situation  and  condition  of  said  new  State  ;  and  except,  that 
the  people  of  said  District  shall  choose  in  their  Senatorial 
districts,  as  now  established,  three  times  the  number  of  Sena- 
tors now  allowed  them,  and  that  the  Legislature  shall  choose 
such  a  number  of  Counsellors,  not  exceeding  nine,  as  they 
shall  determine  to  be  proper.  And  the  said  Convention  shall 
designate  the  place  for  the  first  meeting  of  the  Legislature  of 
said  new  State,  and  for  the  organization  of  its  government, 
and  shall  appoint  a  Secretary,  pro  tempore,  for  said  new 
State ;  and  the  said  Convention  shall  regulate  the  pay  of  its 
members ;  and  the  person,  authorized  by  said  Convention, 
may  draw  upon  the  Treasuir  of  the  Commonwealth  for  the 
amount  of  the  pay  roll,  not,  however,  to  exceed  the  amount 
of  the  money  paid  into  the  Treasury  by  the  several  Banks 
within  said  District,  for  the  tax  upon  the  same,  due  and  pay- 
able on  the  first  Monday  of  October  next ;  and  the  sum  or 
sums  so  drawn  for,  and  paid  out  of  the  Treasury,  shall  be  a 
chares  upon  the  new  State  in  the  division  of  the  property, 
provided  for  in  the  fourth  article  of  the  terms  and  conditions 
stated  in  the  first  section  of  this  Act* 

Sec.  5.  Be  it  further  enacted,  That  until  a  Governor  of  the 
proposed  State  shall  be  chosen  and  qualified  according  to 
the  Constitution  which  may  be  in  operation  in  said  State,  the 
person  last  chosen  President  of  the  said  Convention,  shall, 
from  and  after  the  fifteenth  day  of  March  next,  have  all  the 
power  of  the  Governor  and  Council  under  the  Constitution  Preiiminwy 
of  Massachusetts,  until  a  new  Governor  shall  be  chosen  and 

aualified  in  the  said  proposed  State ;  excepting  only,  that 
le  said  President  shall  not  have  the  power  to  remove  from 
oflice  any  oflScer  who  may  be  duly  qualified,  and  executing 
the  duties  of  his  office  according  to  the  intent  and  meaning 
of  this  Act. 

And  in  order  that  there  may  be  no  failure  of  justice,  and 
that  no  danger  may  arise  to  the  people  of  the  said  District 
of  Maine,  after  the  fifteenth  day  of  March  next,  and  before  f 

the  government  of  the  said  State  shall  be  fully  organized  ; 
therefore, 

Sec  6.  Be  it  further  enacted,  That  all  the  laws  which  shall 
be  in  force  within  said  District  of  Maine,  ugon  the  said  fif- 
teenth day  of  March  next,  shall  still  remain,  and  be  in  force,  p^^p^.^„i^y  ^|, 
within  the  said  proposed  State,  until  altered  or  repealed  by  '«'^»- 
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the  government  thereof,  such  parts  only  excepted  a»  may  be 
inconsistent  with  the  situation  and  condition  of  said  new 
State,  or  repugnant  to  the  Constitution  thereof.  And  all  oflS- 
ccrs,  who  shall,  on  the  said  fifteenth  day  of  March  next,  hold 
commissions,  or  exercise  any  authority  within  the  said  Dis- 
trict of  Maine,  under  the  Commonwealth  of  Massachusetts, 
or  by  virtue  of  the  laws  thereof,  excepting  only,  the  Govern- 
or, Lieutenant  Governor  and  Council,  the  members  of  the 
Legislature,  and  the  Justices  of  the  Supreme  Judicial  Court 
of  the  said  Commonwealth  of  Massachusetts,  shall  continue 
n.ir«.i9rof  to  have,  hold,  use,  exercise  and  enjoy,  all  the  powers  and 
.iBcc.  cirii and  authority  to  them  respectively  granted  or  committed,  until 
other  persons  shall  be  appointed  in  their  stead,  or  until  their 
respective  offices  shall  be  annulled  by  the  government  of 
said  proposed  State,  And  all  Courts  of  law,  whatsoever, 
within  the  said  proposed  State,  excepting  only  the  Supreme 
Judicial  Court,  shall  proceed  to  hear  and  determine  all 
causes,  matters  and  things,  which  are  or  may  be  commenced 
J  or  depending  before  them,  respectively,  upon  the  said  fif- 
teenth day  of  March  next,  or  at  any  time  afterwards,  and 
before  the  government  of  the  said  proposed  State  shall  estab- 
lish r\Q\v  Courts  within  the  same ;  anc}  shall  continue  from 
and  after  the  said  fifteenth  day  of  March  next,  to  exercise 
the  like  power  and  authority,  and  in  like  manner  as  they 
now  by  law  may  do,  until  such  new  Courts  shall  be  so  estab- 
lished, in  their  stead. 

Sec.  7.  Be  it  further  enacted^  That  all  actions,  suits,  and 
causes,  civil  and  criminal,  and  all  matters  and  things  what- 
soever, that  shall,  on  the  said  fifteenth  day  of  March  next, 
be  in  any  manner  depending  in  the  Supreme  Judicial  Court 
cnntinnanec  gf^*^'^^  ^^^^  CommonwTalth  of  Massachusetts,  then  last  holden 
nciiwii..  within  any  county  in  the  District  of  Maine,  and  all  writs, 

recognizances,  and  other  processes  whatsoever,  that  may  be 
then  returnable  to  the  said  Supreme  Judicial  Court,  shall  be 
respectively  transferred,  and  returned  to,  have  day  in,  and 
be  heard,  tried,  and  determined  in  the  highest  Court  of  law 
that  shall  be  established  in  the  said  new  Stat6,  by  the  gov- 
ernment thereof ;  and  at  the  first  term  of  such  Court,  that 
shall  be  hold  within  the  county  in  which  such  action,  writ, 
process,  or  other  matter  or  thmg,  may  be  so  pending  or  re- 

ProiMfe  o  h.  ^"^"^^'^'  ^^^^  '"  ^'^  cases  ot  appeals  from  any  Circuit 
cr  i,j,pc«h.**  Court  of  Common  Pleas,  or  Probate,  or  other  Court,  which 
shall  be  made  after  the  said  fifteenth  day  of  March  next,  in 
any  action,  cause,  or  suit  whatsoever,  and  which  w^ould  by 
law  be  made  to  the  said  Supreme  Judical  Court  thereof,  it 
shall  be  sufficient  for  the  appellant  to  claim  an  appeal,  with- 
out naminc:  or  designating  u\e  Court  appealed  to ;  and  such 
appeal  shall  be  entered  at  the  Supreme  or  Superior  Judicial 
Court,  or  highest  Court  of  law,  to  be  established  by  the 
government  of  the  said  new  State,  which  shall  first  thereaf- 
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ter  be  held  within  or  for  the  county  in  which  such  action, 
cause,  or  suit  may  be  pending,  and  shall  there  be  heard, 
tried,  and  determined,  according  to  law. 

Promded,  however^  That  nothing  contained  in  this  section  onmnn  pi9> 
shall  be  understood  or  construed  to  control,  in  any  degree^  ^'"•■^ 
the  right  of  the  people  of  the  said  new  State,  or  the  govern* 
ment  Uiereof,  to  establish  Judicial  Courts,  in  such  manner, 
and  with  such  authority  as  they  shall  see  fit ;  nor  to  prevent 
the  said  people  or  their  government  from  making  any  other 
pronsions,  pursuant  to  their  Constitution,  and  not  repugnant 
to  the  terms  and  conditions  above  set  forth,  respecting  all 
the  said  actions,  suits,  processes,  matters  and  things,  herein 
above  mentioned,  as  they  shall  think  most  proper,  to  prevent 
the  discontinuance  thereof,  and  to  avoid  any  aelay'or  failure 
of  justice. 

[Approved  by  the  Governor,  June  19, 1819.] 


AN  ACT 

FOR  THE  ADMISSION  OF  THE  STATE  OF  MJIJ^E 

INTO  THE  UNION. 

Whereas,  by  an  Act  of  the  State  of  Massachusetts,  passed 
on  the  nineteenth  day  of  June,  in  the  year  one  thousand 
eight  hundred  and  nineteen,  entitled  "  An  Act  relating  to  the 
'*  separation  of  the  District  of  Maine  from  Massachusetts 
^  Proper,  and  forming  the  same  into  a  separate  and  inde- 
^  pendent  State,^  the  people  of  that  part  of  Massachusetts 
heretofore  known  as  the  District  of  Mame,  did,  with  the  con- 
sent of  the  Legislature  of  said  State  of  Massachusetts,  form 
themselves  into  an  independent  State,  and  did  establish  a 
Constitution  for  the  government  of  the  same,  agreeably  to 
the  provisions  of  the  said  Act ;  therefore, 

BE  ii  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America^  in  Congress  assembled^  That, 
from  and  after  the  fifteenth  day  of  March,  in  the  year  one 
thousand  eifht  hundred  and  twenty,  the  State  of  Maine  is 
hereby  declared  to  be  one  of  the  United  States  of  America, 
and  admiit^  into  the  Union  on  an  equal  footing  with  the 
original  States,  in  all  respects  whatever. 

WisaniGTON^  Mabch  3,  1820. — Approved, 

JAMES  MONROE. 


Style  8c  Title 


AN  ORDINANCE 

DETERMINING  THE  STYLE  AND  TITLE  OF  THE  8TATR 

OF  MAINE. 

Be  it  ordained  and  determined,  by  the  Delegates  of  the 
people  inhabiting  the  territorj^  now  called  and  known  by 
the  name  of  the  District  of  Maine,  in  Convention  assembled, 
that  provided  the  District  of  Maine  aforesaid  shaU,  before 
the  fourth  day  of  March  next,  be  admitted  into  the  Union  as 
a  separate  and  independent  State,  on  an  equal  footing  with 
the  original  States,  the  said  State  shall  be  known  and  called 
by  the  style  and  title  of  the  STATE  OF  MAINE. 

Done  in  Convention^  at  Portland^  this  fifteenth  day  of 
October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  nineteen. 

WILLIAM  KING,  President. 

AttiIt,       ROBERT  C.  VOSE.  Sscaktast. 


CONSTITUTION  OF  MAINE. 


WE,  the  people  of  Maine,  in  order  to  establish  jusdce,  en- 
Prttmbie,  sure  tranquillity,  provide  for  our  mutual  defence,  promote 
our  common  welfare,  and  secure  to  ourselves  and  our  posteri- 
ty the  blessings  of  liberty,  acknowledging  with  grateful  hearts 
the  goodness  of  the  Sovereign  Ruler  of  the  Universe  in  af- 
fording us  an  opportunity,  so  favorable  to  the  design  ;  and, 
imploring  his  aid  and  direction  in  its  accomplishment,  do  agree 
to  form  ourselves  into  a  free  and  independent  State,  by  the 
style  and  title  of  the  State  of  Maine,  and  do  ordain  and  estab- 
lish the  following  Constitution  for  the  government  of  the  same, 

ARTICLE  L 
declaration  of  rights. 

N«Mni  rigbit.  f  ^^'  !•  ^'1  ™en  are  bom  equally  free  and  independent, 
and  have  certain  natural,  inherent  and  unalienable  rights, 
among  which  are  those  of  enjoying  and  defending  life  and 
liberty,  acquiring,  possessing  and  protecting  property,  and  of 
pursmng  and  obtaining  safety  and  happiness. 
hLSV\}^'  ^^^'  ^"  ^^'  P^^er  is  inherent  in  the  people ;  all  free  govem- 
pcopie.  ments  are  founded  in  their  authority  ancf  instituted  for  their 
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benefit ;  they  have  therefore  an'  unalienable  and  indefeasible 
right  to  institute  government,  and  to  alter,  reform,  or  totally 
change  the  same,  when  their  safety  and  happiness  require  it. 
Sec*  3.  All  men  have  a  natural  and  unalienable  ri&rht  to 
worship  Almighty  God  according  to  the  dictates  of  their  own  Freedom  or 
consciences,  and  no  one  shall  be  hurt,  molested  or  restrained  ^^^^^' 
in  his  person,  liberty  or  estate,  for  worshipping  God  in  the 
foanner  and  season  most  agreeable  to  the  dictates  of  his  own 
conscience,  nor  for  his  religious  professions  or  sentiments,  pro- 
vided he  does  not  disturb  the  public  peace,  nor  obstruct 
others  in  their  religious  worship ; — and  all  persons  demeaning  aii  wngiout 
themselves  peaceably,  as  good  members  of  the  State,  shafl  "***  *'"**' 
be  equally  under  the  protection  of  the  laws,  and  no  subordi- 
nation nor  preference  of  any  one  sect  or  denomination  to 
another,  shall  ever  be  established  by  law,  nor  shall  any  relig- 
ious test  be  required  as  a  qualification  for  any  office  of  trust,  '^•Wj?"*.'**** 
under  this  State ;  and  all  religious  societies  in  this  State,  **"  * 
whether  incorpjorate  or  unincorporate,  shall  at  all  times  have 
the  exclusive  right  of  electing  their  public  teachers,  and  con- 
tracting with  them  for  their  support  and  maintenance. 

Sec.  4.  Every  citizen  may  freely  speak,  write  and  publish  J^^Z^ 
his  sentiments  on  any  subject,  being  responsible  for  the  abuse  ptt»»»««i>»n- 
of  this  liberty ;  no  laws  shall  be  passed  regulating  or  restrain- 
ing the  freedom  of  the  press;  and  in  prosecutions  for  aily 
publication  respecting  the  official  conduct  of  men  in  pubhc 
capacinr,  or  the  qualifications  of  those  who  are  candidates  for 
the  sufirages  of  the  people,  or  where  the  matter  published  is 
proper  for  public  information,  the  truth  thereof  may  be  given  Tn^n»j\» 
in  evidence,  and  in  all  indictments  for  libels,  the  jury,  after  feLw.""  "**" 
having  received  the  direction  of  the  court,  shall  have  a  right 
to  determine,  at  their  discretion,  the  law  and  the  fact. 

Sec.  5.  The  people  shall  be  secure  in  their  persons,  houses, 
papers  and  possessions,  from  all  unreasonable  searches  and  unrMaonatie 
^eizures ;  and  no  warrant  to  search  any  place,  or  seize  any  "•'*'^* 
person  or  thing,  shall  issue  without  a  special  designation  of 
:he  place  to  be  searched,  and  the  person  or  thing  to  be  seized, 
nor  without  probable  cause — supported  by  oath  or  affirmation. 

Sec.  6*  In  all  criminal  prosecutions,  the  accused  shall  have  JjJJ'*i*^e!«J5*^ 
a  right  to  be  heard  by  himself  and  his  counsel,  or  either,  at 
his  election ; 

To  demand  the  nature  and  cause  of  the  accusation,  and 
have  a  copy  thereof; 

To  be  confronted  by  the  witnesses  against  him ; 

To  have  compulsory  process  for  obtaining  witnesses  in  his 
favor; 

To  have  a  speedy,  public  and  impartial  trial,  and,  except 
in  trials  by  martial  law  or  impeachment,  by  a  jury  of  the 
vicinity.  He  shall  not  be  compelled  to  furnish  or  give  evi- 
dence against  himself,  nor  be  deprived  of  his  liTe,  liberty, 
)ropeFty  or  privileges,  but  by  judgment  of  his  peers  or  the 
aw  of  the  land. 
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VZSa^T^       Sec.  7.    No  person  shall  be  held  to  answer  for  &  capital 
capitsi  criiM,  or  infamous  crime,  unless  on  a  presentment  or  indictment  of 
dietmwt.       a  grand  jury,  except  m  cases  oi   impeachment,  or  in  such 
cases  of  offences,  as  are  usually  cognizable  by  a  justice  of 
suepciow.     jjjg  peace,  or  in  cases  arising  in  the  army  or  navy,  or  in  the 
militia  when  in  actual  service  in  time  of  war  or  public  dan- 
ger.   The  legislature  shall  provide  by  law  a  suitable  and  im* 
iwiOT.  partial  mode  of  selecting  juries,  and  their  usual  number  and 

unanimity,  in  indictments  and  convictions,  shall  be  held  in- 
dispensable. 
Kot  tote  pot       Sec.  8.    No  person,  for  the  same  offence,  shall  be  twice 
*"ic«T*^'     put  in  jeopardy  of  life  or  limb. 

crine.^  Scc.  9.     Sanguiuarv  laws  shall  not  be  passed  :  all  penal- 

uwfl*lk!7^ro'  ties  and  punishments  shall  be  proportioned  to  the  oflcnce  : 
^^^^         excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  nor  unusual  punishments  inflicted. 
All  pettont  »»•     Sec  10.    All  persons,  before  conviction,  shall  be  bailable, 
towed  tmi-      except  for  capital  offences,  where  the  proof  is  evident  or  the 
presumption  great.    And  the  privilege  of  the  writ  of  habeas 
corpus  snail  not  be  suspended,  unless  when  in  cases  of  rebel- 
lion or  invasion  the  public  safety  may  require  it. 
Bills  af  ftttaiii-     SECf  11.    The  Legislature  sha  11  pass  no  bill  of  attainder^ 
uui^  ^^  ^  post  facto  law,  nor  law  impairing  the  obligation  of  con- 
tracts, and  no  attainder  shall  work  corruption  of  blood  nor 
forfeiture  of  estate. 
i^uon  drflii-      gg^^  J  2^    Treason  against  this  State  shall  consist  only  in 
levying  war  against  it,  adhering  to  its  enemies,  giving  them 
aid  and  comfort.    No  person  shall  be  convicted  of  treason, 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  confession  in  open  court. 
BnipcMioDoT      Sec.  13.    The  laws  shall  not  be  suspended  but  by  the 
*••••  Legislature  or  its  authority. 

Corporal  piiiw      Sec.  14.    No  person  shall  be  subject  to  corporal  punish- 
^'^J^fri^  nient  under  military  law,  except  such  as  are  emplojea  in  the 
army  or  navy,  or  m  the  mihtia  when  m  actual  service  m 
time  of  war  or  public  danger. 
Ktshttopeii.      Sec.  15.    The  people  have  a  right  at  all  times  in  an  or- 
"***  •         derly  and  peaceable  manner  to  assemble  to  consult  upon  the 
common  good,  to  give  instructions  to  their  representatives,  and 
to  request,  of  either  department  of  the  government  by  petition 
or  remonstrance,  redress  of  their  wrongs  and  grievances. 
To  fcee|i  and        Sec.  16.    Every  citizen  has  a  right  to  keep  and  bear  arms 
bnrarmt.      fQj.  jj^g  commou  defcucc ;  and  this  right  shall  never  be  ques- 
tioned, 
stamiiiicar.         ^*^'  ^  ^*     No  Standing  army  shall  be  kept  up  in  time  of 
aoiei  not  lo'  be  peacc  without  the  consent  of  the  Legislature,  and  the  milita- 
^^*  ry  shall,  in  all  cases,  and  at  all  times,  be  in  strict  subordina- 

tion to  the  civil  power. 
NorfoMicrt  to     Sec.  18,    No  soldier  shall,  in  time  of  peace  be  quartered 
rt.JrnV'bii?!  in  any  house  without  the  consent  of  the  owner  or  occupant, 
time  or  wAt.     nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 
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See*  IS.    Every  person  for  an   injury  done  him  in  hisS^VSJiT- 
person,  reputation,  property  or  immunities,  shall  have  remedy  rS'  **  *'*'*" 
by  due  course  of  law  \  and  right  and  justice  shall  be  admin- 
istered freely  and  without  sale,  completely  and  without  deni- 
al, promptly  and  without  delay. 

Sex;.  30.     In  all  cinl  suits,  and  in  all  controversies  con- Trial  i^jarj. 
ceming  property,  the  parties  shall  have  a  right  to  a  trial  by 
jury,  except  in  cases  where  it  has  heretofore  been  otherwise 
practised  :  the  party  claiming  the  right  may  be  heard  by 
oimself  and  his  counsel,  or  either,  at  his  election. 

Sec.  21.  Private  property  shall  not  be  taken  for  public  Private  prop* 
uses  without  Just  compensation ;  nor  unless  the  public  exigen-  H^  wiu^t 
cies  require  it.  compoitaaoB^ 

Sec.  22.    No  tax  or  duty  shall  be  imposed  without  the  ^^^^ 
consent  of  the  people  or  of  their  Representatives  in  the  Leg- 
islature. 

Sec.  23.     No  title  of  nobility  or  hereditary  distinction,  Titio  of  nowu 
privUege  honor  or  emolument,  shall  ever  be  granted  or  con-  ^  p»<»"**»«*- 
firmed,  nor  shall  any  office  be  created,  the  appointment  to 
which  shall  be  for  a  longer  time  than  during  good  behaviour. 

Sec.  24.     The  enumeration  of  certain  riehts  shall  not  im-  2|J^  W'" 
pair  nor  deny  others  retained  by  the  people.  pairtd.    "" 

ARTICLE  II. 

ELECTORS. 

Sec.  1.     Every  male  citizen  of  the  United  States  of  thegl^iiSSI'**^'^ 
age  of  twenty-one  years  and  upwards,  excepting  paupers, 
persons  under  guardianship,  and  Indians  not  taxed,  having 
his  residence  established  in  this  State  for  the  term  of  three 
months  next  preceding  any  election,  shall  be  an  elector  for 
Governor,  Senators  and  Representatives,  in  the  town  or  plan- 
tation where  his  residence  is  so  established  ;   and  the  elec- 
tions shall  be  by  written  ballot.    But  persons  in  the  military,  8..ifiier«  ard 
naval  or  marine  service  of  the  United  States,  or  this  State,  un?;Ssui«* 
shall  not  be  considered  as  having  obtained  such  established  *'''''^- 
residence  by  being  stationed  in  any  garrison,  barrack,  or  mil- 
itary place,  in  any  town  or  plantation ;   nor  shall  the  resi-si„deo»«  m 
dence  of  a  student  at  any  seminary  of  learning  entitle  him  <-'«"«?••*  »»r 
to  the  right  of  suffrage  in  the  town  or  plantation  where  such  ^"***^'**' 
seminary  is  established. 

Sec.  2.    Electors  shall,  in  all  cases,  except  treason,  felony  Eirctort  m. 
or  breach  of  the  peace,  be  privileged  from  arrest  on  the  days  rSron''dry."f 
of  election,  during  their  attendance  at,  going  to,  and  return- **''*•****'"• 
ing  therefrom. 

Sec.  3.    No  elector  shall  be  obliged  to  do  duty  in  the  Ami  from  miii 
militia  on  any  day  of  election,  except  in  time  of  war  or  pub-  ""^  ^^^' 
lie  danger. 

Sec.  4.    The  election  of  Governor,  Senators  and  Repre-TineoriUc 
sentatives,  shall  be  on  the  second  Monday  of  September  an-^  ^ 
siaally  forever 
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ARTICLE  in. 

DISTRIBUTION  OP  POWERS. 

hSS^  ^*'"'  ^^^*  ^*  '^^^  powers  of  this  Government  shall  be  divided 
into  three  distinct  departments,  the  Legislative^  Executive^  and 
Jtidicial. 
And  to  be  kept  Sec.  2.  No  person  or  persons,  belonging  to  one  of  these 
■<r|>MMc  departments,  shall  exercise  any  of  the  powers  properly  be- 
longing to  either  of  the  others,  except  in  the  cases  herem  ex- 
pressly directed  or  permitted. 

ARTICLE  /r.— Part  First. 

LEGISLATIVE  POWER HOUSE  OF  REPRESENTATIVES. 

pgwer,  '  Sec.  1.    The  Legislative  power  shall  be  vested  in  two  dis- 

tinct branches,  a  House  of  Representatives,  and  a  Senate, 
each  to  have  a  negative  on  the  other,  and  both  to  be  styled 
the  Legislature  op  Maine,  and  the  style  of  their  Acts  and 
*^  **  Laws,  shall  be,  "  Be  it  enacted  by  the  Senate  and  House  of 

Representatives  in  Legislature  assenlbledJ^ 
HouM  or  Rep-     Sec.  2.    The  House  of  Representatives  shall  consist  of  not 
riMiM^'MMuai.  less  than  one  hundred  nor  more  than  two  hundred  members, 
iio'/ leMlh'i"*^  ^^  ^^  elected  by  the  qualified  Electors  for  one  year  from  the 
JJO  njj^»or«    day  next  preceding  the  annual  meeting  of  the  Legislature. 
The  Legislature  which  shall  first  be  convened  under  this  Con- 
stitution, shall,  on  or  before  the  fifteenth  day  of  August  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty-one. 
To  be  Appop.    and  the  Legislature,  within  every  subsequent  period  of  at  mo3t 
t^nwtkSili^  ten  years  and  at  least  five,  cause  the  number  of  the  inhabi- 
'«*•»•  tants  of  the  State  to  be  ascertained,  exclusive  of  foreigners  not 

naturalized,  and  Indians  not  taxed.  The  number  oi  Repre- 
sentatives shall,  at  the  several  periods  of  making  such  enumer- 
5l"*"y  •"»"•«  ation,  be  fixed  and  apportioned  amone  the  several  counties, 
as  near  as  may  be,  according  to  the  number  of  inhabitants, 
having  regard  to  the  relative  increase  of  population.  The 
number  of  Representatives  shall,  on  said  first  apportionment, 
be  not  less  than  one  hundred  nor  more  than  one  hundred  and 
fifty ;  and,  whenever  the  number  of  Representatives  shall  be 
two  hundred,  at  the  next  annual  meetines  of  Elections,  which 
shall  thereafter  be  had,  and  at  every  subsequent  period  often 
vears,  the  people  shall  give  in  their  votes,  whether  the  num- 
ber of  Representatives  shall  be  increased  or  diminished,  and 
if  a  majority  of  votes  are  in  favor  thereof,  it  shall  be  the  duty 
of  the  next  Legislature  thereafter  to  increase  or  diminish  the 
number  by  the  rule  hereinafter  prescribed. 
iSS?!S!J!r*  ^^^*  3*  E^c^  ^^^^  having  fifteen  hundred  inhabitants  may 
elect  one  representative  5  each  town  having  three  thousand 
seven  hundred  and  fifty  may  elect  t^vo ;  each  town  having  six 
thousand  seven  hundred  and  fifty  may  elect  three ;  each  town 
having  ten  thousand  five  hundred  may  elect  four ;  each  town 
Jiaving  fifteen  thousand  may  elect  nve ;  each  town  having 
twenty  thousand  two  hundred  and  fifty  may  elect  six ;  each 
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town  baying  twenty-six  thousand  two  hundred  and  fifty  in- 
habitants may  elect  seven ;  but  no  town  shall  ever  be  entitled 
to  more  than  seven  representatives :  and  towns  and  planta- 
tions duly  organized,  not  having  fifteen  hundred  inhabitants 
shall  be  classed,  as  conveniently  as  may  be,  into  districts  con- 
taining that  number,  and  so  as  not  to  divide  towns ;  and  each 
such  dTistrict  may  elect  one  representative ;  and  when  on  this 
apportionment  the  number  of  representatives  shall  be  two 
iiundred,  a  different  apportionment  shall  take  place  upon  the 
above  principle ;  and,  in  case  the  fifteen  hundred  shall  be 
too  large  or  too  small  to  apportion  all  the  representatives  to 
any  county,  it  shall  be  so  mcreased  or  diminished  as  to  give 
the  number  of  representatives  according  to  the  above  rule 
and  proportion ;  and  whenever  any  town  or  towns,  plantation 
or  pkntations  not  entitled  to  elect  a  representative  shall  de- 
tennine  against  a  classification  with  any  ether  town  or  plan- 
tation, the  Legislature  may,  at  each  appordonment  of  repre- 
sentatives, on  the  application  of  such  town  or  plantation 
anthorize  it  to  elect  a  representative  for.  such  portion  of  time 
and  such  periods,  as  shall  be  equal  to  its  portion  of  repre- 
sentation :  and  the  right  of  representation,  so  established 
shall  not  be  altered  until  the  next  general  apportionment.    ' 

Sec.  4.     No  person  shall  be  a  member  of  the  House  of  Q-Hiimion. 
Representatives,  unless  he  shall,  at  the  commencement  of  the  JdJeT''*'*^' 
period  for  which  he  is  elected,  have  been  five  years  a  citizen 
of  the  United  States,  have  arrived  at  the  age  of  twenty-one 
years,  have  been  a  resident  in  this  State  one  year,  or  from 
the  adoption  of  this  Constitution ;  and,  for  the  three  months 
next  preceding  the  time  of  his  election  shall  have  been  and 
during  the  period  for  which  he  is  elected,  shall  continue  to 
be  a  resident  in  the  town  or  district  which  he  represents. 

Sec.  5.     The  meetings  for  the  choice  of  representatives  Meeting.  f«r 
shall  be  warned  m  due  course  of  law  by  the  Selectmen  of  the  Jei**  *lsr**'" 
several  towns  seven  davs  at  least  before  the  election,  and  the  ^rutatST' 
selectmen  thereof  shall  preside  impartially  at  such  meetings, 
receive  the  votes  of  all  the  qualified  electors  present,  sort^ 
count  and  declare  them  in  open  town  meeting,  and  in  the 
presence  of  the  town  clerk,  who  shall  form  a  list  of  the  per- 
sons voted  for,  with  the  number  of  votes  for  each  person 
against  his  name,  shall  make  a  fair  record  thereof  in  the 
presence  of  the  selectmen,  and  in  open  town  meeting ;  and  a 
fair  copy  of  this  list  shall  be  attested  by  the  selectmen  and 
town  clerk,  and  delivered  by  said  selectmen  to  each  repre- 
sentative within  ten  days  next  after  such  election.     And  the 
towns  and  plantations  organized  by  law,  belonging  to  any  class  Towns  cta,.ed. 
herein  provided,  ^hall  hold  their  meetings  at  the  same  time 
in  the  respective  towns  and  plantations ;    and  the  town  and 
plantation  meetings  in  such  towns  and  plantations  shall  be 
notified,  held  and  regulated,  the  votes  received,  sorted,  count- 
ed  and  declared  in  the  same  manner.     And  the  assessors 
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and  clerks  of  plantations  shall  have  all  -the  powers,  and  be 
subject  to  all  the  duties,  which  selectmen  and  town  clerks 
have,  and  are  subject  to  bv  this  Constitution.  And  the  se- 
lectmen of  such  towns,  and  the  assessors  of  such  plantations, 
so  classed,  shall,  within  four  days  next  after  such  meeting, 
meet  at  some  place,  to  be  prescribed  and  notified  by  the  se- 
lectmen or  assessors  of  the  eldest  town,  or  plantation,  in  such 
class,  and  the  copies  of  said  lists  shall  be  then  examined  and 
compared ;  and  m  case  any  person  shall  be  elected  by  a  ma- 
jority of  all  the  votes,  the  selectmen  or  assessors  shall  deliver 
the  certified  copies  of  such  lists  to  the  person  so  elected,  with- 
•  in  ten  days  next  after  such  election  ;  and  the  clerks  of  towns 

and  plantations  respectivelv  shall  seal  up  copies  of  all  such 
lists  and  cause  them  to  be  delivered  into  the  Secretary's  office 
twenty  days  at  least  before  the  first  Wednesday  in  January 
annuallv ;  but  in  case  no  person  shall  have  a  majority  of 
votes,  the  selectmen  and  assessors  shall,  as  soon  as  may  be, 
notify  another  meeting,  and  the  same  proceedings  shall  be 
had  at  every  future  meetine  until  an  election  shall  have  been 
effected :  Provided^  That  tne  Legislature  ma^  by  law  pre- 
scribe a  different  mode  of  returning,  examinmg  and  ascer- 
taining the  election  of  the  representatives  in  such  classes* 
vieaneiettobe  Sec.  6.  Whenever  the  seat  of  a  member  shall  be  vacat- 
«k^oi^  ■*•  ed  bv  death,  resignation,  or  otherwise  the  vacancy  may  be 
filled  by  a  new  election. 

HoaMtoeiwoM     ^^^*  ^*    '^'^^  Housc  of  Representatives  shall  choose  their 
■pesker,  See.    Speaker,  Clerk  and  other  ofiBcers. 

ToiMTethe         Sec*  8.    The  House  of  Representatives  shall  have  the 
i!^7ineBt.'"''sole  power  of  impeachment. 

ARTICLE  /F.— Part  Second. 

SENATE. 

Senate  to  eon-     Sec.  1.    The  Senate  shall  consist  of  not  less  than  twenty, 
ttan*  »   mr  nor  more  than  thirty-one  members,  elected  at  the  same  time 
tnoretbuisi.  and  for  the  samc  tcrm,  as  the  representatives,  by  the  quali- 
fied electors  of  the  districts,  into  which  the  State  shall  from 
time  to  time  be  divided. 
uiMtd^*^io     ^^^*  ^*    ^^^  Legislature,  which  shall  be  first  convened 
ten  years  at  under  this  Constitution,  shall,  on  or  before  the  fifteenth  day 
of  August,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  twenty-one,  and  the^Legislature  at  every  subsequent 
period  of  ten  years,  cause  the  State  to  bediviaed  into  dis- 
tricts for  the  choice  of  Senators.      The  districts  shall  con- 
form, as  near  as  may  be,  to  county  lines,  and  be  apportioned 
according  to  the  number  of  inhabitants.      The  number  of 
Senators  shall  not  exceed  twenty  at  the  first  apportionment, 
and  shall  at  each  apportionment  be  increased,  ointil  they  shall 
amount  to  thirty-one,  according  to  the  increase  in  the  House 
of  Representatives. 
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Sec,  3.    The  meetings  for  the  election  of  Senators  shall  be  JJ^";;  J^. 
notified,  held  and  regulated,  and  the  votes  received,  sorted,  ton  reguifttcd. 
counted,  declared  and  recorded,  in  the  same  manner  as  those 
for  Representatives.     And  fair  copies  of  the   lists  of  votes 
shall  be  attested  by  the  selectmen  and  town  clerks  of  towns, 
and  the  assessors  and  clerks  of  plantations,  and  sealed  up  in 
open  town  and  plantation  meetings ;  and  the  town  and  planta- 
lion  clerks  respectively  shall  cause  the  same  to  be  delivered 
iijto  the  Secretary's  office  thirty  days  at  least  before  the  first 
Wednesday  of  January.     All  other  qualified  electors  living  ?*««*«"  ^«»^- 
in  places  unincorporated,  who  shall  be  assessed  to  the  sup-  pjaatk^t. 
port  of  government  by  the  assessors  of  an  adjacent  town, 
shall  have  the  privilege  of  voting  for  Senators,  Representa- 
tives and  Governor  in  such  town ;  and  shall  be  notified  by 
the  selectmen  thereof  for  that  purpose  accordingly. 

Sec.  4.     The  Governor  and  Council  shall,  as  soon  as  may  vot«  to  be  ex- 
be,  examine  the  returned  copies  of  such  lists,  and,  twenty  tSVSio^i^ 
days  before  the  said  first  Wednesday  of  January,  issue  a  counciu 
summons  to  such  persons,  as  shall  appear  to  be  elected  by  a 
majority  of  the  votes  in  each  district,  to  attend  that  day  and 
lake  their  seats. 

Sec.  5.     The  Senate  shall,  on  the  said  first  Wednesday  of 
January,  annually,  determine  who  are  elected  by  a  majority  femlrte'oa 
of  votes  to  be  Senators  in  each  district ;  and  in  case  the  full  «*««*>»»"• 
number  of  Senators  to  be  elected  from  each  district  shall  not 
have  been  so  elected,  the  members  ©f  the  House  of  Repre- 
sentatives and  such  Senators,  as  shall  have  been  elected, 
shall,  from  the  highest  numbers  of  the  persons  voted  for,  on 
said  lists,  equal  to  twice  the  number  of  Senators  deficient,  in 
every  district,  if  there  be  so  many  voted  for,  elect  by  joint  v.etneiei  how 
ballot  the  number  of  Senators  required  ;  and  in  this  manner  •«??'»«<»• 
all  vacancies  in  the  Senate  shall  be  suppUed,  as  soon  as  may 
be,  after  such  vacancies  happen. 

Sec.  6.     The  Senators  shall  be  twenty-five  years  of  agequrfmcrtoBof 
at  the  commencement  of  the  term,  for  which  they  are  elect- *****"'^ 
ed,  and  in  all  other  respects  their  qualifications  shall  be  the 
same  as  those  of  the  Representatives. 

Sec.  7.     The  Senate  shall  have  the  sole  power  to  try  all  senate  to  try 
impeachments,  and  when  sitting  for  that  purpose  shall  be  on  impejichmeiiti. 
oath  or  affirmation,  and  no  person  shall  be  convicted  without 
the  concurrence  of  tw^o  thirds  of  the  members  present. — 
Their  Judgment,  however,  shall  not  extend  farther  than  to 
removal  from  oflice,  and  disqualification  to  hold  or  enjoy  any 
oflicc  of  honor,  trust  or  profit,  under  this  State.     But  the  ^^    ^.^^^^^  ^ 
p^rty,  whether  convicted  or  acquitted,  shall  nevertheless  be  b^med\nd  ** 
liable  to  indictment,  trial,  judgment  and  punishment,  accord-  p"""**^  ^^' 
ing  to  law. 

Sec.  8.     The  Senate  shall  choose  their  President,  Secre-  to  eiioote  » 
ary  and  otiier  officers.  Pr««i4«iit,fcc. 
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ARTICLE  /F:— Part  Third.     ' 

LEI9LA  riVB  POWER. 

i««iiutureu>      Sec.  1.    The  Legislature  shall  convene  on  the  first  Wed- 
meet  an      y.  j^^gj^^y  ^f  Januarv  annually,  and  shall  have  full  ^wer  to 
make  and  establish  all  reasonable  laws  and  regulations    for 
the  defence  and  benefit  of  the  people  of  this  State,  not    re- 
pugnant to  this  Constitution,  nor  to  that  of  the  United  States. 
q«miior  to         Sec.  2.     Ever j  bill  or  resolution,  having  the'  force  of  law, 
"■■  *****'  '***'  to  which  the  concurrence  of  both  Houses  may  be  necessary, 
except  on  a  question  of  adjournment,  which  shall  have  pass- 
ed both  Houses,  shall  be  presented  to  the  Governor,  and    if 
he  approve,  he  shall  sign  it ;  if  not,  he  shall  return  it  with 
ifbefK^ap-      his  objections  to  the  House,  in  which  it  shall  have  originat- 
fv^IXn^'^SS^  cd>  which  shall  enter  the  objections  at  large  pn  its  journals, 
and  proceed  to  reconsider  it.    If,  after  such  reconsideration 
two  thirds  of  that  House  shall  agree  to  pass  it,  it  shall   be 
sent,  together  with  the  objections,  to  the  other  House,    by 
which  It  shall  be  reconsidered,  and,  if  approved  by  two 
thirds  of  that  House  it  shall  have  the  same  enect,  as  if  it  had 
been  signed  by  the  Governor :  but  in  all  such  cases,  the  votes 
of  both  Houses  shall  be  taken  by  yeas  and  nays,  and  the 
names  of  the  persons,  voting  for  and  aeainst  the  bill  or  reso- 
lution, shall  be  entered  on  the  journals  of  both  Houses  re- 
^^  spcctively.     If  the  bill  or  resolution  shall  not  be  returned  by 
the  Governor  within  five  days  (Sundavs  excepted)  after  it 
'^**  shall  have  been  presenfed  to  him,  it  shall  have  the  same  force 

and  effect,  as  if  ne  had  signed  it,  unless  the  Legislature  by 
their  adjournment  prevent  its  return,  in  which  case  it  shall 
have  such  force  and  effect,  unless  returned  within  three  days 
after  their  next  meeting. 
Each  HoQie  to     Sec.  3.    Each  Housc  shall  be  the  judge  of  the  elections 
iroM!&Lr!Si  and  qualifications  of  its  own  members,  and  a  majority  shall 
roiu  *  ^*^   constitute  a  quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  compel  the  attend- 
ance of  absent  members,  in  such  manner  and  under  such 
penalties  as  each  House  shall  provide. 
JJy^p»nJ»fc         Sec  4.    Each  House  may  determine  the  rules  of  its  pro- 
mtmi^9,kt.  ceedings,  punish  its  members  for  disorderly  behaviour,  and, 
with  the  concurrence  of  two  thirds,  expel  a  member,  but  not 
a  second  time  for  the  same  cause. 
To  keeps  ^*^*  ^*    J^ach  Housc  shall  keep  a  journal,  and  from  time 

journal.         to  time  publish  its  proceedings,  except  such  parts  as  in  their 
^^^     J       judgment  may  require  secrecy :  and  the  j^eas  and  n^ys  of 
Myt.  ^j^^  members  of  either  House  on  any  question,  shall,  at  the 
desire  of  one  fifth  of  those  present,  be  entered  on  the  journals. 
May  panuh        Sec.  6.     Edch  House,  during  its  session,  may  punish  by 
for  ctd^ienpt.  imprisonment  an^  person,  not  a  member,  for  disrespectful  or 
disorderly  behaviour  in  its  presence,  for  obstructing  any  of 
its  proceedings,  threatening,  assaulting  or  abusing  any  of  its 
members  for  any  thing  said,  done,  or  doing  in  either  House ; 
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Provided,  that  no  impriaopinent  shall  extend  beyond  the  pe^ 
riod  of  the  same  session. 

Sec.  7.     The  Senators  and  Representatives  shall  receive 
such  compensation,  as  shall  be  established  by  law;  but  no ^•■p*'*^'*** 
law  increasing  their  compensation  shall  take  effect  during  the 
existence  of  the  Legislature,  which  enacted  it.    The  expens- 
es of  the  members  of  the  House  of  Representatives  in  travel-  xnreiiiiit  ti- 
ling to  the  Legislature,  and  returning  tnerefrom,  once  in  each  p*w««. 
session  and  no  more,  shall  be  paid  by  the  State  out  of  the 
public  Treasury  to  every  member,  who  shall  seasonably 
attend,  in  the  judgment  of  the  House,  and  does  not  depart 
therefrom  without  leave. 

Sec.  8.     The  Senators  and  Representatives  shall,  in  all 
rases  except  treason,  felony  or  breach  of  the  peace,  be  priv-  empccd  from 
ileged  firom  arrest  during  their  attendance  at,  goine  to,  and  "'**'• 
retuminc;  from  each  session  of  the  Legislature,  and  no  mem- 
ber shall  be  liable  to  answer  for  any  thing  spoken  in  debate  Freedom  or 
in  either  House,  in  any  court  or  place  elsewhere.  dtuu. 

Sec*  9.     Bills,  orders  or  resolutions,  may  originate  in  either  gj^,^  u^^ 
House,  and  may  be  altered,  amended  or  rejected  in  the  other ;  g*J  •"**"•*• 
but  all  bills  for  raising  a  revenue  shall  originate  in  the  House 
of  Representatives,  but  the  Senate  may  propose  amendments  E«ceptimn- 
as  in  other  cases :  Provided^  that  they  shall  not,  under  color  "*"**' 
of  amendment,  introduce  any  new  matter,  which  does  not 
relate  to  raising  a  revenue. 

Sec.  ]  0.     No  Senator  or  Representative  shall,  during  the  }J  uJ^olmU 
term  for  which  he  shall  have  been  elected,  be  appointed  to  to  tt!S!n  oin- 
any  civil  office  of  profit  under  this  State,  which  shall  have**** 
been  created,  or  the  emoluments  of  which  increased  during 
such  term,  except  such  offices  as  may  be  filled  by  elections 
by  the  people :     Provided,  that  this  prohibition  shall  not  ex-ProviM. 
tend  to  the  members  of  the  first  Legislature. 

Sec.  11.     No  member  of  Congress,  nor  person  holding  JJJiJjJJd^  bo 
any  officc^under  the  United  States,  (post  officers  excepted)  »««ber«. 
nor  office  of  profit  under  this  State,  (Justices  of  the  Peace, 
Notaries  Public,  Coroners  and  officers  of  the  militia  except- 
ed,) shall  have  a  seat  in  either  House  during  his  being  such 
member  of  Confess,  or  his  continuing  in  such  office. 

Sec  12.    Neither  House  shall  dunng  the  session,  without  ^^.^^^^^ 
the  consent  of  the  other,  adjourn  for  more  than  two  days, 
nor  to  any  other  place  than  that  in  which  the  Houses  shall 
be  sitting. 

ARTICLE  F.— Part  First. 

EXECUTIVE  POWER. 

S«c.  I.    The  supreme  executive  power  of  this  State  shall  Gorcmor. 
be  vested  in  a  Governor. 

Sec.  2.     The  Governor  shall  be  elected  by  the  qualified  Ei«ctfd  for  one 
Electors,  and  shall  hold  his  office  one  year  from  the  first  '**'* 
Wednesday  of  January  in  each  year. 
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JJjejjjj^"^^  Sec.  3.  The  meetings  for  election  of  Governor  shall  be 
Governor  r«g>- notified,  held  and  regulated,  and  votes  shall  be  received, 
**'**'•  sorted,  counted,  declared  and  recorded,  in  the  same  manner 

as  those  for  Senators  and  Representatives.     They  shall  be 
i?rn«?t^sJ^  sealed  and  returned  into  the  Secretary's  office  in  the  same 
9tSl?t  office    '"^""^''i  ^"^  ^^  ^^^  same  time,  as  those  for  Senators.    And  the 
Secretary  of  State  for  the  time  being  shall,  on  the  fi^st  Wed- 
nesday of  January,  then  next,  lay  the  lists  before  the  Senate 
and  House  of  Representatives  to  be  by  them  examined,  and, 
in  case  of  a  choice  by  a  majority  of  all  the  votes  returned, 
ir  there  be  no  thcv  shall  declare  and  publish  the  same.     But,  if  no  person 
foniniucVciife!  shall  havc  a  majority  of  votes,  the  House  of  Representatives 
shall,  by  ballot,  from  the  persons  having  the  four  highest 
numbers  of  votes  on  the  lists,  if  so  many  there  be,  elect  two 
persons,  and  make  return  of  their  names  to  the  Senate  of 
whom  the  Senate  shall,  by  ballot,  elect  one,  who  shall  be 
declared  the  Governor, 
^mitficstinna       Sec.  4.    The  Govcmor  shall,  at  the  commencement  of  his 
of  Governor,    term,  bc  not  less  than  thirty  years  of  age  ;    a  natural  born 
citizen  of  the  United  States,  have  been  five  years,  or  from 
the  adoption  of  this  Constitution,  a  resident  of  the  State ; 
and  at  the  time  of  his  election  and  during  the  term  for  which 
he  is  elected,  be  a  resident  of  said  State. 
DiiqQftiiAeft.        Sec.  5.     No  Dcrson  holding  any  office  or  place  under  the 
tiom.  United  States,  this  State,  or  any  other  power,  shall  exercise 

the  office  of  Governor. 
^  Sec.  6.     The  Governor  shall,  at  stated  times,  receive  for 

his  services  a  compensation,  which  shall  not  be  increased  or 
diminished  during  his  continuance  in  office. 

Sec  7.  He  snail  be  commander  in  chief  of  the  army  and 
ehief"? the'  °  navy  of  the  State,  and  of  the  Militia  except  when  called  into 
Miiitia.  ^jjg  actual  service  of  the  United  States ;   but  he  shall  not 

Not  in  mareh    ^larch  nor  couvcy  any  of  the  citizens  out  of  the  State  without 
iflhi'scite!*"*  ^^^^^  consent,  or  that  of  the  Legislature,  unless  it  shall  be- 
come necessary,  in  order  to  march  or  transport  them  from 
one  part  of  the  State  to  another  for  the  defence  thereof. 

JTc^of'co**'?!  ^^^'  ^*  ^^  ^^^"  "o^i'^^^^i  ^^^f  ^^^^^  ^^^  advice  and  con- 
to  app«{n7offl-  sent  of  the  Council,  appoint  all  judicial  officers,  the  Attorney 
**^  General,  the  Sheriffs,  Coroners,  Registers  of   Probate,  and 

Notaries  Public ;  and  he  shall  also  nominate,  and  with  the 
advice  and  consent  of  the  Council,  appoint  all  other  civil  and 
military  officers  whose  appointment  is  not  by  this  Constitu- 
tion, or  shall  not  by  law  be  otherwise  provided  for ;  and  ev- 
ery such  nomination  shall  be  made  seven  days  at  least  prior 
to  such  appointment. 
ToeommiinJ.       Sec.  9.     Hc  shall  from  time  to  time  give  the  Legislature 
"n  tU'th^  Le-  information  of  the  condition  of  the  State,  and  recommend  to 
sisiftiure.        their  consideration  such  measures,  as  he  may  judge  expedi- 

fo?4ir3.n!irf'*'     Sec.  10.    He  may  require  information  from  any  military 


COKSTIT0TION   OF  MAINE.  8? 

oflBcer,  or  any  officer  in  the  executive  department,  upon  any 
subject  relating  to  the  duties  of  their  respective  offices. 

Sjec.  11.     He  shall  have  power,  with  the  advice  and  con- ""jj^J^^e  ^'^ 
sent  of  the  Council,  to  remit,  after  conviction,  all  forfeitures  Sttniag.   ^' 
and  penalties,  and  to  grant  reprieves  and  pardons,  except  in 
cases  of  impeachment. 

Sec.  1 2.     He  shall  take  care  that  the  laws  be  faithfully  Sir«"JSlS 
executed.  *****'• 

Sec.  13.     He  may,  on  extraordinary  occasions,  convene  to  convene  the 
the  Legislature ;  and  in  case  of  disagreement  between  the  ^fi'^'JJJ  *■ 
two  Houses  with  respect  to  the  time  of  adjournment,  adjourn  ocvm^ioMMvJ 
them  to  such  time,  as  he  shall  think  proper,  not  beyond  them'^ofTia- 
day  of  the  next  annual  meeting ;  and  if,  since  tb^  last  ad-^**"*"'* 
journment,  the  place  where  the  Legislature  were  next  to  con- 
vene shall  have  become  dangerous  from,  an  enemy  or  con- 
tagious sickness,  may  direct  the  session  to  be  held  at  some 
other  convenient  place  within  the  State. 

Sec.  14.  Whenever  the  office  of  Governor  shall  become  y^ewey  hoir 
vacant  by  death,  resignation,  removal  from  office,  or  other-  "pW**^* 
wbe,  the  President  of  the  Senate  shall  exercise  the  office  of 
Governor  until  another  Governor  shall  be  duly  qualified ; 
and  in  case  of  the  death,  resignation,  removal  from  office  or 
other  disqualification  of  the  President  of  the  Senate,  so  exer- 
cising the  office  of  Governor,  the  Speaker  of  the  House  of 
Representatives  shall  exercise  the  office,  until  a  President  of 
the  Senate  shall  have  been  chosen  ;  and  when  the  office  of 
Governor,  President  of  the  Senate,  and  Speaker  of  the 
House  shall  become  vacant,  in  the  recess  of  the  Senate,  the 
person,  acting  as  Secretary  of  State  for  the  time  being,  shall 
by  proclamation  convene  the  Senate,  that  a  President  may 
be  chosen  to  exercise  the  office  of  Governor.  And  whenev- 
er either  the  President  of  the  Senate,  or  Speaker  of  the 
House  shall  so  exercise  said  office,  he  shall  receive  only  the 
compensation  of  Governor,  but  his  duties  as  President  or 
Speaker  shall  be  suspended  ;  and  the  Senate  or  House,  shall 
fill  the  vacancy,  until  his  duties  as  Governor  shall  cease. 

ARTICLE  F.— Part  Second. 

COUNCIL. 

Sec.  1-  There  shall  be  a  Council,  to  consist  of  seven  pcr- 
?ions,  citizens  of  the  United  States,  and  residents  of  this  State,  •uiofieven."' 
lo  advise  the  Governor  in  the  executive  part  of  government, 
whom  the  Governor  shall  have  full  power,  at  his  discretion, 
to  assemble ;  and  he,  with  the  Counsellors,  or  a  majority  of 
them,  may  from  time  to  time,  hold  and  keep  a  Council,  for 
ordering  and  directing  the  affairs  of  State  according  to  law. 

Sec.  2.    The  Counsellors  shall  be  chosen  annually,  on  the  ^^"^""^ 
fir*t  Wednesday  of  January,  by  joint  ballot  of  the  Senators    "*    '***'* 
md   Representatives  in   Convention ;  and  vacancies,  which 
^hall  afterwards  happen,  shall  be  filled  in  the  same  manner ; 
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but  nof  more  than  one  Counsellor  shall  be  elected  from  anj 
district,  prescribed  for  the  election  of  Senators ;  and  tfaej 
shall  be  privileged  from  arrest  in  the  same  manner,  as  Sena- 
tors and  Representatives, 
joonui  to  be       Scc.  3.   The  resolutions  and  advice  of  Council  shall  he  re- 
pMmdinipu^    corded  in  a  register,  and  si^ed  by  the  members  agreeing 
thereto,  which  may  be  called  for  by  either  House  of  the 
Legislature ;  and  any  Counsellor  may  enter  his  dissent  to 
the  resolution  of  the  majority. 
I'jjw™*^  be     ^^^'  ^*    ^^  membei*  of  Congress,  or  of  the  Legislature  of 
cuviMdion.     this  State,  nor  any  person  holding  any  office  under  the  Unit- 
ed States,  (post  officers  excepted)  nor  any  civil  officers  under 
this  State.  (Justices  of  the  Peace  and  riotaries  Public  ex- 
cepted) shall  be  Counsellors.    And  no  Counsellor  shall  be 
i>oim«i  to  ftoy  appointed  to  any  office  during  the  time  for  which  he  shall 
••"**•  have  been  elected. 

ARTICLE  r.— Part  Third. 

SECRETARY. 

s^ermrjbow  gg^.  1.  The  Secretary  of  State  shall  be  chosen  annually 
at  the  first  session  of  the  Legislature,  by  joint  ballot  of  the 
Senators  and  Representatives  in  Convention. 

iSJtS?of*the  ^^*  ^*  '^^^  records  of  the  State  shall  be  kept  in  the  of- 
siMc.  fice  of  the  Secretary,  who  may  appoint  his  deputies,  for 

whose  conduct  he  shall  be  accountable. 
To  •i.xxRii^      Sec  3.     He  shall  attend  the  Governor  and  Council,  Sen- 
c^nneSu'       ate  and  House  of  Representatives,  in  person  or  by  his  depu- 
ties, as  they  shall  respectively  require. 
^^iS^i^ot      ^^^*  ^*     ^^  ^y^^W  carefully  keep  and  preserve  the  records 
ibegoTcra-      of  all  the  official  acts  and  procccdings  of  the  Grovemor  and 
Council,  Senate  and  House  of  Representatives,  and,  when 
required,  lay  the  same  before  either  branch  of  the  Legisla- 
ture, and  perform  such  other  duties  as  are  enjoined  by  this 
Constitution,  or  shall  be  required  by  law. 

ARTICLE  F.— Part  Fourth. 

TREASURER. 

Traisiirer  bow     Sec.  I.  The  Trcasurcr  shall  be  chosen  annually,  at  the 
l^ibilTtU  mlr^  first  session  of  the  Legislature,  by  joint  ballot  of  the  Senators, 
iuVuMJuio"!!!"  81°^  Representatives  in  Convention,  but  shall  not  be  eligible 
more  than  five  years  successively. 

Sec.  2.  The  Treasurer  shall,  oefore  entering  on  the  duties 
To  give  bond,  ^j  j^j^  QJjj^g^  gjyg  bond  to  the  State  with  sureties,  to  the  satis- 
faction of  the  Legislature,  for  the  faithful  discharge  of  his 
trust. 

Sec  3.  The  Treasurer  shall  not,  durine:  his  continuance  in 

V<^x  to  engage    ^  .  ,       .  r  ^      j 

in  butinctt  of  oflicc,  engage  m  any  business  ol  trade  or  commerce,  or  as  a 
trade,  &e.  broker,  nor  as  an  agent  or  factor  for  any  merchant  or  trader. 
No  money  to  Sec.  4.  No  moncy  shall  be  drawn  from  the  Treasury,  but 
bjw*lli!i"&e.  by  warrant  from  the  Governor  and  Council,  and  in  conse^ 
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qoence  of  appropriations  made  hj  law ;  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  pub- 
lic money,  shall  be  published  at  the  commencement  of  the 
annual  session  of  the  Legislature. 

ARTICLE  VI. 

JUDICIAL  POWER. 

Sec.  1 .    The  Judicial  power  of  this  State  shall  be  vested  in  sapremc  ud 
a  Supreme  Judicial  Court,  and  such  other  courts  as  the  Le-**^*»^®"'"* 
gislature  shall  from  time  to  time  establish. 

Sec.  2.  The  Justices  of  the  Supreme  Judicial  Court  shall  ^^    ^^^^^ 
at  stated  times,  receive  a  compensation,  which  shall  not  be 
diminished  during  their  continuance  in  office,  but  thej  shall 
receive  no  other  fee  or  reward. 

Sec  3.  The^  shall  be  obliged  to  give  their  opinion  upon  tj  ^^  jjjjj; 
important  questions  of  law,  and  upon  solemn  occasions,  when  tio!u?iaw*to 
required  by  the  Governor,  Council,  Senate  or  House  oVuL  ®«''*'^' 
Representatives. 

Sec.  4.  All  Judicial  officers,  except  Justices  of  the  Peace,  j3Jj"|jJJ"" 
shall  hold  their  offices  during  good  behaviour,  but  not  beyond 
the  age  of  seventy  years. 

Sec  5.    Justices  of  the  Peace  and  Notaries  Public,  shall  JoiUew  of  \hm 
hold  their  offices  during  seven  years  if  they  so  long  behave  uriS.      ^*" 
themselves  well,  at  the  expiration  of  which  term  they  may  be 
re-appointed  or  others  appointed,  as  the  public  interest  may 
require, 

Sec  6.    The  Justices  of  the  Supreme  Judicial  Court  shall  JSi^^dfj;, 
hold  DO  office  under  the  United  States,  nor  any  State,  norcourtto  hoW 
any  other  office  under  this  State,  except  that  of  Justice  of  the 
Peace. 

^ARTICLE  VIL 

MIUTARY. 

Sec  1.    The  captains  and  subalterns  of  the  Militia  shall  ofBem-by 
be  elected  by  the  written  votes  of  the  members  of  their  re-  "^^^^  •*««»«* 
spective  companies.    The  field  officers  of  regiments  by  the 
written  votes  of  the  captains  and  subalterns  of  their  respect- 
ive regiments.    The  Brigadier  Generals  in  like  manner,  by 
the  field  officers  of  their  respective  brigades. 

Sec.  2.    The  Legislature  shall,  by  law,  direct  the  manner  ^^^  ^^^^ 
of  notifying  the  electors,  conducting  the  elections,  and  mak-  on,  &c 
mg  the  returns  to  the  Governor  of  the  officers  elected ;  and, 
if  the  electors  shall  neglect  or  refiise  to  make  such  elections, 
after  being  duly  notified  according  to  law,  the  Governor  shall 
appoint  suitable  persons  to  fill  such  offices. 

Sec  3.     The  Major  Generals  shall  be  elected  by  the  Sen-en3?2&  Miaw 
ate  and  House  of  Representatives!,  each  having  a  negative  on  g«««*J»»«««- 
the  other.     The  Adjutant  General  and  Quartermaster  Gen- 
eral shall  be  appointed  by  the  Governor  and  Council ;  but 
the  Adjutant  General  shall  perform  the  duties  of  Quarter- 


40 


CONSTITUTION    OP   MAINE. 


ty  dmy. 


Legitlatare  td 
require  of 
town«  to  sup- 
port public 
lobouli* 


master  General,  until  otherwise  directed  by  law.  The  Major 
Generals  and  Brigadier  Generals,  and  the  commanding  offi- 
cers of  regiments  and  battalions  shall  appoint  their  respective 
staiT  officers ;  and  all  military  officers  shall  be  commissioned 
by  the  Governor. 

Sec.  4.     The  Militia,  as  divided  into  divisions,  brigades, 
^**"^i?r?S    regiments,  battalions,  and  companies,  pursuant  to  the  laws 
now  in  force,  shall  remain  so  organized,  until  the  same  shall 
be  altered  by  the  Legislature. 

Sec  5.  Persons  of  the  denominations  of  Quakers  and 
Bwybeererapt- Shakcrs,  Justiccs  of  the  Supreme  Judicial  Court  and  Minis- 
Hl  Si*.?  ****"*■  ^^^^  ^^  '^^  Gospel,  may  be  exempted  from  military  duty,  but 
no  other ,  person  of  the  age  of  eighteen  and  under  the  age 
of  forty-five  years,  excepting  officers  of  the  Militia,  who  have 
been  honorably  discharged,  shall  be  so  exempted,  unless  he 
shall  pay  an  equivalent  to  be  fixed  by  law. 

ARTICLE  VIII. 

LITERATURE. 

A  general  diffiision  of  the  advantages  of  education  being 
essential  to  the  preservation  of  the  rights  and  liberties  of  the 
people ;  to  promote  this  important  object,  the  Legislature  are 
authorized,  and  it  shall  be  their  duty  to  require,  the  several 
towns  to  make  suitable  provision,  at  their  own  expense,  for 
the  support  and  maintenance  of  public  schools ;  and  it  shall 
further  be  their  duty  to  encourage  and  suitably  endow,  from 
time  to  lime,  as  the  circumstances  of  the  people  may  author- 
ize, all  academies,  colleges  and  seminaries  of  learning  within 
the  State :  Provided^  That  no  donation,  grant,  or  endow- 
ment; shall  at  any  time  be  made  by  the,  Legislature,  to  any 
Literary  Institution  now  established,  or  which  may^ hereafter 
be  established,  unless,  at  the  time  of  making  such  endowment, 
the  Legislature  of  the  State  shall  have  the  right  to  grant  any 
further  powers  to,  alter,  limit  or  restrain  any  of  the  powers 
vested  in,  any  such  literary  institution,  as  shall  be  judged 
necessary  to  promote  the  best  interests  thereof. 

ARTICLE  IX. 

GENERAL  PROVISIONS. 

etth*  ard  sub.  Sec.  1 .  Evcry  person  elected  or  appointed  to  either  of 
•cripiiiMis.  ^jjg  places  or  offices  provided  in  this  Constitution,  and  every 
person  elected,  appointed,  or  conunissioned,  to  any  Judicial, 
Executive,  Military,  or  other  office  under  this  State,  shall,  be» 
fore  he  enter  on  the  discharge  of  the  duties  of  his  place  or 
office,  take  and  subscribe  the  following  oath  or  affirmation  : — 
"I  do  swear,  that  I  will  support  the  Constitution 

of  the  United  States  and  of  jthis  State,  so  long  as  I  shall  con- 
tinue a  citizen  thereof.     So  help  me  God." 

"  I  do  swear,  that  I  will  faithfully  discharge, 

to  the  best  of  my  abilities,  the  duties  incumbent  on  me  as 


May  endow 
colkget,&«« 


Profiio* 
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according  to  the  Constitution  and  the  laws  of  the 
State*  So  help  me  God  f  Provided^  That  an  affirmation  in 
the  above  forms  may  be  substituted,  when  the  person  shall  be 
consciendouslj  scrupulous  of  taking  and  subscribing  an  oath* 

The  oaths  or  affirmations  shall  be  taken  and  subscribed  by  Before  whom 
the  Governor  and  Counsellors  before  the  presiding  officer  of*®  ****''«^ 
the  Senate,  in  the  presence  of  both  Houses  of  the  Legislature, 
and  by  the  Senators  and  Representatives  bjefore  the  Govern- 
or and  Council,  and  by  the  residue  of  said  officers  before  such 
persons  as  shall  be  prescribed  by  the  Legislature ;  and  when- 
ever the  Governor  or  any  Counsellor  shall  not  be  able  to  at- 
tend during  the  session  of  the  Legislature  to  take  and  subscribe 
said  oaths  or  affirmations,  such  oaths  or  affirmations  may  be 
taken  and  subscribed  in  the  recess  of  the  Legislature  before 
any  Justice  of  the  Supreme  Judicial  Court :  Provided^  that 
the  Senators  and  Representatives,  first  elected  under  this 
Consdtation,  shall  take  and  subscribe  such  oaths  or  affirma- 
tions before  the  President  of  the  Convention. 

Sec  2.    No  person  holding  the  office  of  Justice  of  the  Su-  J;iufl"ii'';o  i» 
preme  Judicial  Court,  or  of  any  inferior  Court,  Attorney  5^*%*}^"  J^*** 
General,  County  Attorney,  Treasurer  of  the  State,  Adjutant 
General,  Judgje  of  Probate,  Register  of  Probate,  Register  of 
Deeds,    Sheriffs  or  then*  deputies,  Clerks  of  the  Judicial 
Courts,  shall  be  a  member  of  the  Le^lature ;  and  any  per- 
son holding  either  of  the  foregoing  offices,  elected  to,  andf  ac-  From  houiinff 
cepting  a  seat  in  the  Congress  of  the  United  States,  shall  ^V      **** 
thereby  vacate  said  office ;  and  no  person  shall  be  capable  of 
holding  or  exercising,  at  the  same  tune,  within  this  State  more 
than  one  of  the  offices  before  mentioned. 

Sec*  3*     All  Commissions  shall   be  in  the  name  of  the 
State,  signed  bv  the  Governor,  attested  by  the  Secretary  or  «'«»»»••»»•• 
his  deputy,  and  have  the  seal  of  the  State  thereto  affixed. 

Sec  4.     And  in  case  the  elections,  required  by  this  Con-  Eintiohi  on 
stitution  on  the  first  Wednesday  of  January  annually,  by  ^^^SHj^Tjik- 
the  two  HouiSes  of  the  Legislature,  shall  not  be  completed  on  «jry  °^^V^ 
that  day,  the  same  may  be  adjourned  from  day  to  clav,  until  from  Sy  to 
completed,  in  the  following  order:  the  vacancies  in  the  Sen-***'* 
ate  shall  first  be  filled ;  the  Governor  shall  then  be  elected, 
if  there  be  no  choice  by  the  people ;  and  afterwards  the  two 
Houses  shall  elect  the  Council*  ' 

Sec  5*     Every  person  holding  any  civil  office  under  this  E^^y  ei»n  of- 
State,  may  be  removed  by  impeachment,  for  misdemeanor  in  J^ov'^d'b^ 
office ;  and  every  person  holdmg  any  office,  may  be  removed  iropeiichm«nt 
by  the  Governor  with  the  advice  of  the  Council,  on  the  ad-**'**  "**"' 
dress  of  both  branches  of  the  Legislature.     But  before  such 
address  shall  pass  either  House,  the  causes  of  removal  shall 
be  stated  and  entered  on  the  journal  of  the  House  in  which 
it  originated,  and  a  copy  thereof  served  on  the  person  in  of- 
fice, that  he  may  be  admitted  to  a  hearing  in  his  defence. 

Sec*  6.     The  tenure  of  all  offices,  which  are  not  or  shajl  JS"**^'*^' 
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not  be  otherwise  provided  for,  shall  be  during  the  pleasure 
of  the  Governor  and  Council. 

Sec.  7.  While  the  public  expenses  shall  be  assessed  on 
polls  and  estates,  a  general  valuation  shall  be  taken  at  least 
once  in  ten  years. 

Sec.  8.  All  taxes  upon  real  estate,  assessed  by  authority 
of  this  State,  shall  be  apportioned  and  assessed  equally,  ac- 
cording to  the  just  value  thereof. 

ARTICLE  X. 

SCHEDULE. 

Sec.  ] .  The  first  Legislature  shall  meet  on  the  last  Wed- 
nesday in  May  next.  The  elections  on  the  second  Monday 
in  September  annually  shall  not  commence  until  the  year 
one  thousand  eight  hundred  and  twenty  one,  and  in  the  mean 
time  the  election  for  Governor,  Senators  and  Representatives 
shall  be  on  the  first  Monday  in  April,  in  the  yearc^  our  Lord 
one  thousand  eight  hundred  and  twenty,  and  at  this  election 
the  same  proceedings  shall  be  had  as  are  required  at  the 
elections,  provided  for  in  this  Constitution  on  the  second 
Monday  in  September  annually,  .and  the  lists  of  the  votes 
for  the  Governor  and  Senators  shall  be  transmitted,  by  the 
town  and  plantation  clerks  respectively,  to  the  Secretary  of 
State  pro  tempore^  seventeen  days  at  least  before  the  last 
Wednesday  in  May  next,  and  tne  President  of  the  Conven- 
tion shall,  m  presence  of  the  Secretary  of  State,  pr&  Umportj 
open  and  examine  the  attested  copies  of  said  lists  so  returned 
for  Senators,  and  shall  have  all  the  powers,  and  be  subject 
to  all  the  duties,  in  ascertaining,  notifving,  and  summoning 
the  Senators,  who  appear  to  be  elected,  as  the  Governor  and 
Council  have,  and  are  subject  to,  by  this  Constitution : 
Provided^  he  shall  notify  said  Senators  fourteen  days  at  feast 
before  the  last  Wednesday  in  May,  and  vacancies  shall  be 
ascertained  and  filled  in  the  manner  herein  provided ;  and 
the  Senators  to  be  elected  on  the  said  first  Monday  of  Apiril, 
shall  be  apportioned  as  follows : 

The  County  of  York  shall  elect  three. 

The  County  of  Cumberland  shall  elect  three. 

The  County  of  Lincoln  shall  elect  three. 

The  County  of  Hancock  shall  elect  two. 

The  County  of  Washmgton  shall  elect  one. 

The  County  of  Kennebec  shall  elect  three. 

The  County  of  Oxford  shall  elect  two. 

The  County  of  Somerset  shall  elect  two. 

The  County  of  Penobscot  shall  elect  one. 

And  the  members  of  the  House  of  Representatives  shall  be 

And  Repmen-  ^1^^^^^,  ascertained,  and  returned  in  the  same  manner  as 

"'  herein  provided  at  elections  on  the  second  Monday  of  Sep- 

tcmber,  and  the  first  House  of  Representatives  shall  consist 

of  the  following  number,  to  be  elected  as  follows : 


Senators  a|»* 
portMiied. 


faci  vas. 
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COUNTY  OF  YORK.  rork. 

The  towns  of  York  and  Wells  may  each  elect  two  repre- 
2»entatives ;  and  each  of  the  remaining  towns  may  elect  one. 

COUNTY  OF  CUMBERLAND.  cumberUmd. 

The  town  of  Portland  may  elect  three  representatives ; 
North- Yarmouth,  two ;  Brunswick,  two ;  Gorham,  two  ;  Free- 
port  and  Pownal,  two ;  Raymond  and  Otisfield,  one  ;  Bridg- 
ton,  Baldwin  and  Harrison,  one.;  Poland  and  Danville,  one ; 
and  each  remaining  town  one. 

COUNTY  OF  LINCOLN.  u„eoi«. 

The  towns  of  Georgetown  and  Phipsburg,  may  elect  one 
representative ;  Lewiston  and  Wales,  one ;  St.  George,  Cush- 
ing  and  Friendship,  one ;  Hope  and  Appieton  Ridge,  one ; 
Jederson,  Putnam  and  Patricktown  Plantation,  one ;  Alna 
and  Whitefield,  onfe ;  Montvilje,  Palermo,  and  Montville  plan- 
tation, one ;  Woolwich  and  Dresden,  one ;  and  each  remain- 
ing town  one. 

COUNTY  OF  HANCOCK.  h«*ocIi. 

The  town  of  Bucksport  may  .elect  one  representative; 
Deer  Island,  one ;  Castinc  and  Brooksville,  one ;  Orland  and 
Penobscot,  one;  Mount  Desert  and  Eden,  one ;  Vinalhaven 
and  Islesborough,  one ;  Sedgwick  and  Bluehill,  one  ;  Goulds- 
borough,  Sullivan  and  plantations  No.  8  and  9  north  of  Sul- 
(ivaa,  one ;  Surry,  Ellsworth,  Trenton  and  plantation  of  Ma- 
ria ville,  one ;  Lincoln ville,  Searsmont  and  Belmont,  one ;  Bel- 
fast and  Northport,  one ;  Prospect  and  Swanville,  one ;  Frank- 
fort and  Monroe,  one ;  Knox,  Brooks,  Jackson  and  Thorn- 
dike,  one* 

COUNTY  OF  WASHINGTON.  w..w.;gt^. 

The  towns  of  Steuben,  Cherryfield  and  Harrington,  may 
elect  one  representative ;  Addison,  Columbia  and  Jones  bo- 
rough, one ;  Machias,  one ;  Lub^c,  Dennysville,  Plantations 
No.  9, No.  10,  No.  11,  No.  12,  one;  Eastport,  one;  Perry, 
Robinston,  Calais,  plantations  No.  3,  No.  6,  No.  7,  No.  1 5, 
and  No.  16,  one. 

COUNTY  OF   KENNEBEC.  KenneUe. 

The  towns  of  Belgrade  and  Dearborn  may  elect  one  repre- 
sentative ;  Chesterville,  Vienna  and  Rome,  one ;  Wayne  and 
Fayette,  one ;  Temple  and  Wilton,  one ;  Winslow  and  China, 
one ;  Fairfax  and  Freedom,  one ;  Unity,  Joy  and  25  mile 
pond  plantation,  one ;  Harlem  and  Malta,  one ;  and  each  re- 
maining town  one. 

COUNTY  OF  OXFORD.   ^  oxfurd. 

The  towns  of  Dixfield,  Mexico,  Weld  and  plantations  No. 
1  and  4,  may  elect  one  representative ;  Jay  and  Hartford, 
one;  Livermore, one ;  Rumford,  East  Andover  and  planta- 
tions Nos.  7  and  8,  one  ;  Turner,  one ;  Woodstock,  Paris  and 
Greenwood,  one ;  Hebron  and  Norway,  one ;  Gilead,  Bethel, 
Newry,  Albany  and  Howard's  gore,  one ;  Porter,  Hiram  and 
Brownfieldf one ;  Waterford,  Sweden  and  Lovell,  one  ;  Den* 
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mark,  Fryeburg,  and  Fryeburg  addition,  one ;  Buckfield  and 
Sumner,  one* 
j^„^,,,.  COUNTY  OF  SOMERSET. 

The  town  of  Fairfield  may  elect  one  representative ;  Nor- 
rideewock  and  Bloomfield,  one ;  Starks  and  Mercer,  one ; 
Industry,  Strong  and  New-Vineyard,  one;  Avon,  Phillips, 
Freeman  and  Kmgfield,  one ;  Anson,  New-Pordand,  Embdeo 
and  Plantation  No.  1,  one;  Canaan,  Warsaw,  Palmyra,  St. 
Albans  and  Corinna,  one ;  Madison,  Solon,  Bingham,  Mos- 
cow and  Northhill,  one ;  Cornville,  Athens,  Harmony,  Rip- 
ley and  Warrensto^vn,  one. 

peootaeot.  COUNTY  OF  PENOBSCOT. 

The  towns  of  Hampden  and  Newburg  may  elect  one  rep- 
resentative ;  Orrineton,  Bre\vcr,  and  Eddington,  and  Planta- 
tions adjacent  on  tne  east  side  of  Penobscpt  river,  one ;  Ban- 
gor, Orono  and  Suukhaze  Plantation,  one ;  Dixmont,  New- 
port, Carmel,  Hermon,  Stetson,  and  Plantation  No.  4,  in  the 
6th  range,  one ;  Levant,  Corinth,  Exeter,  New-Charlestown, 
Blakesburg,  Plantation  No.  1,  in  3d  range,  and  Plantation 
No.  1,  in  4th  range,  one ;  Dexter,  Garland,  Guilford,  Sanger- 
ville,  and  Plantation  No.  3,  in  6th  range,  one ;  Atkinson, 
Sebec,  Foxcroft,  Brownville,  Williamsburgh,  Plantation  No. 
1,  in  7ih  range,  and  Plantation  No.  3,  in  7th  range,  one. 

Powers  and  dif.  ^^^  ^^^  Secretary  of  State  pro,  tempore^  shall  have  the  same 
tin  of  secma-  powcTs,  and  be  subject  to  the  same  duties,  in  relation  to  the 
tem.ifi  Kbtjon  votes  for  Govcrnor,  as  the  Secretary  of  State  has,  and  is  sub- 
to  the  TOUTS,    jg^j  jQ^  jjy  ^jg  Constitution  :   and  the  election  of  Governor 

shall,  on  the  said  last  Wednesday  in  May,  be  determined  and 
declared,  in  the  same  manner,  as  other  elections  of  Governor 
are  by  this  Constitution ;  and  in  case  of  vacancy  in  said  of- 
fice, the  President  of  the  Senate,  and  Speaker,  of  the  House 
of  Representatives,  shall  e^cercise  the  office  as  herein  other- 
wise provided,  and  the  Counsellors,  Secretary  and  Treasur- 
er, shall  also  be  elected  on  said  day,  and  have  the  same 
powers,  and  be  subject  to  the  same  duties,  as  is  provided  in 
this  Constitution ;  and  in  case  of  the  death  or  other  disquali- 
fication of  the  President  of  this  Convention,  or  of  the  Secre- 
tary of  State  pro  tempore^  before  the  election  and  qualifica- 
tion of  the  Governor  or  Secretary  of  State  under  this  Con- 
stitution, the  persons  to  be  designated  by  this  Convention  at 
their  session  in  January  next,  shall  have  all  the  powers  and 
perform  all  the  duties,  which  the  President  of  this  Conven- 
tion, or  the  Secretary  pro  tempore,  to  be  by  them  appointed, 
shall  have  and  perform. 

Sec.  2.    The  period  for  which  the  Governor,  Senators'and 

iheXirLi^s-  Representatives,  Counsellors,  Secretary  and  Treasurer,  first 

j««rc.  elected  or  appointed,  are  to  serve  in  tneir  respective  offices 

and  places,  shall  commence  on  the  last  Wednesday  in  May, 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

twenty,  and  continue  until  the  first  Wednesday  of  January, 
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iQ  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twentj-two. 

Sec  3.    All  laws  now  in  force  in  this  State,  and  not  re-L«^,,^^in 
pognant  to  this  Constitution,  shall  remain,  and  be  in  force,  ^gj  tSeSS 
until  altered  or  repealed  by  the  Legislature,  or  shall  expire 
by  their  own  limitation. 

Sec  4.    The  Legislature,  whenever  two  thirds  of  both  c«n«t«tudon 
Houses  shall  deem  it  necessary,  may  propose  amendments  to  u^^mmH^ 


s 


this  Constitution ;  and  when  any  amendments  shall  be  so 
agreed  upon,  a  resolution  shall  be  passed  and  sent  to  the  se- 
lectmen of  the  several  towns,  and  the  assessors  of  the  several 
tiantations,  empowering  and  directing  them  to  notify  the  in- 
abitants  of  their  respective  towns  and  plantations,  in  the 
manner  prescribed  by  law,  at  their  next  annual  meetings  in 
the  month  of  September,  to  give  in  their  votes  on  the  ques- 
tion, whether  such  amendment  shall  be  made ;  and  if  it  shall 
appear  that  a  majority  of  the  inhabitants  voting  on  the  ques- 
tion are  in  favor  of  such  amendment,  it  shall  become  a  part 
of  this  Constitution. 

Sec  5.    All  officers  provided  for  in  the  sixth  section  of  an  penom  in  of. 
act  of  the  Commonwealth  of  Massachusetts,  passed  on  the  fo'^Mriheir" 
nineteenth  dav  of  June,  in  the  year  of  our  Lord  one  thousand  **^*'* 
eight  hundred  and  nineteen,  entitled  "  An  Act  relating  to  the 
separation  of  the  District  of  Maine  from  Massachusetts  Prop- 
er, and  forming  the  same  into  a  separate  and  Independent 
State,^  shall  continue  in  office  as  therein  provided ;  and  the 
following  provisions  of  said  Act  shall  be  a  part  of  this  Con- 
stitution, subject  however  to  be  modified  or  annulled  as  there- 
in is  prescribed,  and  not  otherwise,  to  wit : 

"Sec  I.    Whereas  it  has  been  represented  to  this  Le§is-p^,^i.  ,i^^ 
lature,  that  a  majority  of  the  people  of  the  District  of  Mame  ©^  M«i«ch«- 
are  desux>us  of  establishing  a  separate  and  Independent  Gov-Mrt^'ti^* 
crnment  within  said  District :    Therefore,  tomtu«io«i. 

^  Be  U  enacted  hy  the  Senate  and  House  of  Representatives  in 
Gejural  Court  assembled,  and  by  the  authority  of  the  same^  That 
the  consent  of  this  Commonwealth  be,  and  the  same  is  here- 
by given,  that  the  District  of  Maine  may  be  formed  and 
erected  into  a  separate  and  Independent  State,  if  the  people 
of  the  said  District  shall  in  the  manner,  and  l^  the  majority 
hereinafter  mentioned,  express  their  consent  and  agreement 
thereto,  upon  the  following  terms  and  conditions :  And,  pro- 
vided the  Congress  of  the  United  States  shall  give  its  con- 
sent thereto,  before  the  fourth  day  of  March  next :  which 
terms  and  conditions  are  as  follows,  viz  : 

^  First.  All  the  lands  and  buildings  belonging  to  the  Com- 
monwealth, within  Massachusetts  Proper,  snail  continue  to 
heloDg  to  said  Commonwealth,  and  all  the  lands  belonging  to 
(l^e  Commonwealth,  within  the  District  of  Maine,  shall  belong, 
the  one  half  thereof,  to  the  said  Commonwealth,  and  the  other 
half  thereof,  to  the  State  to  be  formed  within  the  said 
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District,  to  be  divided  as  is  hereinafter  mentioned ;  and  the 
lands  within  the  said  District,  which  shall  belone  to  the  said 
•Commonwealth,  shall  be  free  from  taxation,  while  the  title 
•to  the  said  lands  remains  in  the  Commonwealth ;  and  the 
rights  of  the  Commonwealth  to  their  lands,  within  said  Dis- 
trict, and  the  remedies  for  the  recovery  thereof,  shall  con- 
tinue the  same  within  the  proposed  State,  and  in  the  Courts 
thereof,  as  they  now  are  withm  the  said  Commonwealth,  and 
in  the  Courts  thereof;  for  which  purposes,  and  for  the  rnain^ 
tcnance  of  its  rights,  and  recovery  of  its  lands,  the  said  Com- 
monwealth shall  be  entitled  to  all  other  proper  and  legal  reme- 
dies, and  may  pippear  in  the  Courts  of  the  proposed  State, 
and  in  the  Courts  of  the  United  States,  holden  tnerein ;  and 
all  rights  of  action  for,  or  entry  into  lands,  aiid  of  actions 
upon  bonds,  for  the  breach  of  the  performance  of  the  con- 
dition of  settling  duties,  so  called,  which  have  accrued,  or 
may  accrue,  shall  remain  in  this  Commonwealth,  to  be  en« 
forced,  commuted,  released  or  otherf/ise  disposed  of,  in  such 
manner  as  this  Commonwealth  may  hereafter  determine : 
Provided  however^  That  whatever  this  Commonwealth  may 
hereafter  receive  or  obtain  on  account  thereof,  if  any  thing, 
shall,  after  deducting  all  reasonable  charges  relating  thereto, 
be  divided,  one  third  part  thereof,  to  the  new  State,  and  two 
third  parts  thereof  to  this  Commonwealth. 

"  Second.  All  the  arms  which  have  been  received  by  this 
Commonwealth  from  the  United  States,  under  the  law  of 
Congress,  entitled,  '^  an  Act  making  provision  for  arming  and 
equipping  the  whole  body  of  Mihtia  of  the  United  States," 
passed  April  the  twenty  third,  one  thousand  eight  hundred 
and  eight,  shall,  as  soon  as  the  said  District  shall  become  a 
separate  State,  be  divided  between  the  two  States,  in  propor- 
tion to  the  returns  of  the  Militia,  according  to  which,  the  said 
arms  have  been  received  from  the  United  States  as  aforesaid. 

"  Third.  All  monies,  stock,  or  other  proceeds,  hereafter  de- 
rived from  the  United  States,  on  account  of  the  claim  of 
this  Commonwealth,  for  disbursements  made,  and  expenses 
incurred,  for  the  defence  of  the  State,  during  the  late  w^ar 
with  Great  Britain,  shall  be  received  by  this  Commonwealth, 
and  when  received,  shall  be  divided  between  the  two  States, 
in  the  proportion  of  two  thirds  to  this  Commonwealth,  and 
one  third  to  the  new  State. 

"  Fourth.  All  other  property  of  every  description,  belong- 
ing to  the  Commonwealth,  shall  be  holden  and  receivable  by 
the  same,  as  a  fund  and  security,  for  all  debts,  annuities,  and 
Indian  subsidies,  or  claims  due  by  said  Commonwealth ;  and 
within  two  years  after  the  said  District  shall  have  become  a 
separate  State,  the  commissioners  to  be  appointed,  as  herein- 
after provided,  if  the  said  States  cannot  otherwise  agree, 
shall  assign  a  just  portion  of  the  productive  property  so  held 
by  said  Commonwealth,  as  an  equivalent  ana  indemnification 

# 
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to  said  Cofnmonwealth,  for  all  such  debts,  annuities,  or  Indian 
subsidies  or  claims,  which  may  then  remain  due  or  unsatisii* 
ed ;  and  all  the  surplus  of  the  said  property,  so  holden,  as 
aforesaid,  shall  be  divided  between  toe  said  Commonwealth 
and  the  said  District  of  Maine,  in  the  proportion  of  two  thirds 
to  the  said  Commonwealth,  aiyl  one  third  to  the  said  District. 
And  if,  in  the  judgment  of  the  said  commissioners,  the  whole 
of  said  property,  so  held,  as  a  fund  and  security,  shall  not  be 
sufficient  indemnification  for  the  purpose,  the  said  District 
shall  be  liable  for,  and  shall  pay  to  said  Coounonwealth,  one 
third  of  the  deficiency. 

**  Fifihm  The  new  State  shall,  as  soon  as  the  necessary  ar- 
rangements can  be  made  for  that  purpose,  assume  and  per- 
form all  the  duties  and  obligations  of  this  Commonwealth, 
towards  the  Indians  within  said  District  of  Maine,  whether 
the  same  arise  from  treaties  or  otherwise ;  and  for  this  pur« 
pose,  shall  obtain  the  assent  of  said  Indians,  and  their  re- 
lease to  this  Commonwealth  of  claims  and  stipulations  arising 
under  the  treaty  at  present  existing  between  the  said  Com- 
monwealth and  said  Indians ;  and  as  an  indemnification  to 
such  new  State,  therefor,  this  Commonwealth,  when  such  ar- 
rangements shall  be  completed,  and  the  said  duties  and  obli- 
gations assumed,  shall  pay  to  said  new  State,  the  value  of 
uiirty  thousand  dollars,  in  manner  following,  viz  :  The  said 
ccnnmissioners  shall  set  off  by  metes  and  bounds,  so  much  of 
any  part  of  the  land,  within  the  said  District,  falling  to  this 
Commonwealth,  in  the  division  of  the  public  lands,  hereinaf- 
ter provided  for,  as  in  their  estimation  shall  be  of  the  value 
of  thirty  thousand  dollars ;  and  this  Commonwealth  shall, 
thereupon,  assign  the  same  to  the  said  new  State ;  or  in  lieu 
thereof,  may  pay  the  sum  of  thirty  thousand  dollars  at  its 
election ;  wliich  election  of  the  said  Commonwealth,  shall  be 
made  within  one  year  from  the  time  that  notice  of  the  doings 
of  the  commissioners,  on  this  subject  shall  be  made  known  to 
the  Governor  and  Council ;  and  if  not  made  within  that  time, 
the  election  shall  be  with  the  new  State. 

'^  Sixtlu  Commissioners,  with  the  powers  and  for  the  pur- 
poses menUoned  in  this  Act,  shall  be  appointed  in  manner  fol- 
lowing : — ^Thc  Executive  authority  of  each  State  shall  ap- 
point two ;  and  the  four  so  appointed,  or  the  major  part  of 
them,  shall  appoint  two  more ;  but  if  they  cannot  agree  in 
the  appointment,  the  Executive  of  each  State  shall  appoint 
one  in  addition  ;  not,  however,  in  that  case,  to  be  a  citizen  of 
its  own  State.  And  any  vacancy  happening  with  respect  to 
the  commissioners,  shafl  be  supplied  m  the  manner  provided 
for  their  original  appointment ;  and,  in  addition  to  the  powers 
herein  before  given  to  said  Commissioners,  they  shall  have 
fall  power  and  authority,  to  divide  all  the  public  lands  within 
the  District,  between  the  respective  States,  in  equal  shares, 
or  moieties,  in  severalty,  having  regard  to  quantity,  situa- 
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tion  and  quality ;  they  shall  determine  what  lands  shall  be 
surveyed  and  divided,  from  time  to  time ;  the  expense  of 
which  surveys,  and  of  the  commissioners,  shall  be  borne 
equally  by  the  two  States.    They  shall  keep  fair  records  of 
their  dfoings,  and  of  the  surveys  made  by  their  direction  ; 
copies  of  which  records,  authenticated  by  them,  shall  be  de- 
posited from  time  to  time,  in  the  archives  of  the  respective 
States ;  transcripts  of  which,  properly  certified,  may  oe  ad- 
mitted in  evidence,  in  all  questions  touching  the  subject  to 
which  they  relate.    The  Executive  authority  of  each  State 
may  revoke  the  power  of  either  or  both  its  commissioners  ; 
having,  however,  first  appointed  a  substitute,  or  substitutes, 
and  may  fill  any  vacancy  happening  with  respect  to  its  own 
commissioners ;  four  of  said  commissioners  shall  constitute 
a  quorum,   for  the  transaction  of  business;  their  decision 
shall  be  final,  upon  all  subjects  within  their  cognizance.     In 
case  said  commission  shall  expire,  the  division  not  having 
been  completed,  and  either  State  shall  request  the  renewal 
or  filling  up  of  the  same,  it  shall  be  renewed  or  filled  up  in 
the  same  manner  as  is  herein  provided  for  filling  the  same,  in 
the  first  instance,  and  with  the  like  powers ;   and  if  either 
State  shall,  after  six  months'  notice  neglect  or  refuse  to  ap- 
point its  commissioners,  the  other  may  fill  up  the  whole  com* 
mission. 

^  Seventh.  All  grants  of  lands,  franchises,  immunities,  cor^ 
porate  or  other  rights,  and  all  contracts  for,  or  grants  of  land 
not  yet  located,  which  have  been  or  may  be  made  by  the 
said  Commonwealth,  before  the  separation  of  said  District 
shall  take  place,  and  having  or  to  have  effect  within  the  said 
District,  shall  continue  in  lull  force,  after  the  said  District 
shall  become  a  separate  State.  But  the  grant  which  has 
been  made  to  the  President  and  Trustees  of  Bowdoin  Col- 
lege, out  of  the  tax  laid  upon  the  Banks  within  this  Common- 
wealth, shall  be  charged  upon  the  tax  upon  the  Banks  within 
the  said  District  of  Maine,  and  paid  according  to  the  terms 
of  said  grant ;  and  the  President  and  Trustees,  and  the 
Overseers  of  said  College,  shall  have,  hold  and  enjoy  their 
powers  and  privileges  in  all  respects ;  so  that  the  same  shall 
not  be  subject  to  be  altered,  limited,  annulled  or  restrained, 
except  bv  judicial  process,  according  to  the  principles  of  law ; 
and  m  afl  grants  hereafter  to  be  made,  by  either  State,  of 
unlocatcd  land  within  the  said  District,  the  same  reservations 
shall  be  made  for  the  benefit  of  Schools,  and  of  the  Ministry, 
as  have  heretofore  been  usual,  in  grants  made  by  this  Com- 
monwealth. And  all  lands  heretofore  granted  by  this  Com- 
monwealth, to  any  religious,  literary,,  or  eleemosynary  cor- 
poration, or  society,  shall  be  free  from  taxation,  while  the 
sariie  continues  to  be  owned  by  such  corporation,  or  society. 

"  Eighth*    No  laws  shall  be  passed  in  tne  proposed  State, 
with  regard  to  taxes,  actions,  or  remedies  at  law,  or  bars,  or 
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iimitaUons  thereof,  or  otherwise  making  any  distinction  be- 
tween the  lands  and  rights  of  property  of  proprietors,  not 
resident  in,  or  not  citizens  of  said  proposed  State,  and  the 
lands  and  rights  of  jproperty  of  the  citizens  of  the  proposed 
State,  resident  therein ;  and  the  rights  and  liabilities  of  all 
persons,  shall)  after  the  said  separation,  continue  the  same  as 
if  the  said  District  ¥ras  still  a  part  of  this  Commgnwealth,  in 
all  suits  pending,  or  judgments  remaining  unsatisfied,  on  the 
tifteenth  day  oi  March  next,  where  the  suits  have  been  com- 
menced in  Massachusetts  Proper,  and  process  has  been  serv* 
ed  within  the  District  of  Maine ;  or  commenced  in  the  District 
of  JVIaine,  and  process  has  been  served  in  Massachusetts 
Proper,  either  by  taking  bail,  making  attachments,  arresting 
and  detaining  persons,  or  otherwise,  where  execution  remains 
to  be  done  ;  and  in  suqh  suits,  the  Courts  within  Massachu^ 
setts  Proper  and  within  the  proposed  State,  shall  continue  to 
have  the  same  jurisdiction  as  if  the  said  District  had  still  re- 
mained a  part  of  the  Commonwealth.  And  this  Common- 
wealth shall  have  the  same  remedies,  within  the  proposed  State, 
as  it  now  has,  for  the  collection  of  all  taxes,  bonds,  or  debts, 
which  may  be  assessed,  due,  made,  or  contracted,  by,  to,  or 
with  the  Commonwealth,  on  or  before  the  said  fifteenth  day 
of  March,  within  the  said  District  of  Maine ;  and  all  officers 
within  Massachusetts  Proper  and  the  District  of  Maine,  shall 
conduct  themselves  accordingly. 

^^rinih»  These  terms  and  conditions,  as  here  set  forth,  when 
the  said  District  shall  become  a  separate  and  independent 
State,  shall,  ipsofactOy  be  incorporated  into,  and  become,  and 
be  a  part  of  any  constitution,  provisional,  or  other,  un<}er 
which  the  government  of  the  said  proposed  State,  shall,  at 
any  time  hereafter,  be  administered ;  subject,  however,  to 
be  modified,  or  annulled,  by  the  agreement  of  the  Legislature 
of  both  the  said  States ;  but  by  no  other  power  or  body 
whatsoever." 

S«c.  6.    This  Constitution  shall  be  enrolled  on  parchment,  ^^''iJ^Jfej 
deposited  in  the  Secretary's  Office,  and  be  the  supreme  law  m  pvehB»«vt^ 
of  the  State,  and  printed  copies  thereof  shall  be  prefixed  to 
the  books  containing  the  laws  of  this  State. 

Dmu  in  Omomtum^  October  29,  1819. 

WILLIAM  KING, 

President  op  the  Conventiow, 
and  member  from  Bath* 

Jtttst^  ROBERT  C.  VOSE,  SECRETAayr 
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CHAPTER  I. 

An  Act  a^inst  TrtMon  and  Misprison  of  Treason. 

Funiiiimem  of       ^^*  ^*    IjE  it  mocttd  i]^  the  Senate  and  House  of  Represent" 
TreiMB.        aiives^  in  Legislature  assembled^  That  every  person  whether 
male  or  female,  who  shall  commit  the  crime  oi  treason  against 
this  State,  and  be  thereof  duly  convicted  in  the  Supreme  Ju- 
dicial Court,  shall  suffer  the  pains  of  death,  by  being  hanged 
by  the  neck  until  they  are  dead. 
coneaimcBc        ^^^*  ^*  ^^  it  Jurtker  enactedf  That  concealment  or  keeping 
wij^r^   secret  of  any  treason,  be  deemed  and  taken  only  misprison 
on  df^r^S^n.  of  treason ;  and  the  offender  therein^  shall  forfeit  to  the  use 
of  this  State,  all  his  goods  and  chattels  and  the  profits  of  his 
lands  daring  his  life,  and  shall  and  may  be  imprisoned  for  a 
term  not  less  than  two  years,  nor  exceeding  five  years,  at  the 
discretion  of  the  Court  before  whom  he  shall  be  convicted, 
crinieand  ^^^'  ^*  ^^  it  further  enacted^  That  any  person  who  shall 

isbment  ofmu.  know  of  any  Treason  to  be  conunitted,  (and  is  no  party   or 
pcMoo  of  irea-  conscnter  to  it,)  and  shall  not,  within  a  reasonable  time,  give 
information  thereof,  upon  oath,  to  one  of  the  Justices  of  the 
Supreme  Judicial  Court,  or  some  Justice  of  the  Peace  within 
this  State,  to  the  end  the  offender  or  offenders  therein  may 
be  apprehended  and  be  amenable  to  Justice,  shall  be  taken 
and  deemed  to  be  guilty  of  misprison  of  treason  or  conceal- 
ment of  treason. 
Fewon  indicted     Sec.  4.  Bt  ii  further  enacted^  That  all  and  every  person  and 
ittdict^m  two  persons  whatsoever,  that  shall  be  accused  and  mdicted  for 
i^gi^^u  ""  treason,  or  for  misprison  of  treason,  shall  have  a  true  copy 
•  of  the  whole  indictment  delivered  unto  them,  or  any  of  them, 
two  full  days  at  Uast,  before  he  or  they  shall  be  arraigned 
for  the  same,  whereby  to  enable  them,  and  any  of  thein,  re- 
spectively, to  advise  with  counsel  thereupon,  to  plead  and 
make  their  defence ;  and  in  case  any  person  or  persons,  so 
accused  and  indicted,  shall  desire  counsel,  the  Court  before 
whom  such  person  or  persons  shall  be  tried,  or  some  Judge 
of  that  Court,  shall,  and  is  Kereby  authorized  and  required, 


immediatel J  upon  his  or  their  request,  to  assign  to  such  per-  f'f^  ^l  ^ 
son  or  persons,  such  and  so  many  counsel  not  exceeding  two,  '"'''*^  *  *"*" 
as  the  person  or  perspns  shall  desire,  to  whom  such  counsel 
sbll  have  free  access  at  all  seasonable  hours. 

Sec.  5.  B^  it  further  enacted.  That  no  person  or  persons  o«t^  of  two 
whatsoever  shall  be  indicted,  tried  or  convicted  of  misprison  oMMUTUi^ie 
of  treason,  but  by  and  upon  the  oaths  and  testimony  of^wo  x^fiST-Sli.*'^ 
lawful  witnesses,  either  both  of  them  to  the  same  overt  act,  '•^  *•• 
or  one  of  them  to  one,  and  the  other  of  them  to  another  overt 
act  of  the  same  species  of  trea^son,  unless  the  party  indicted 
and  arraigned,  or  tried,  shall  wilUagly  without  violence,  in 
open  Court  confess  the  same. 

Sec.  6.  Be  it  further  enacted,  That  all  and  every  person  p^^^,  ^^ 
and  persons  who  shall  he  accused,  indicted  and  tried  for  treas-  •^JJi^/^^njJ^, 
on,  as  aforesaid,  or  for  misprison  of  treason,  shall  have  cop-  two  day*  before 
ies  of  the  panel  of  the  Jurors  who  are  to  try  them,  delivered  ^TlramVoito. 
onto  them  and  every  of  them  so  accused  and  indicted  re-  2ei?*2iuiJt/«! 
speciively,  two  days  at  least  before  he  or  they  shall  be  tried 
for  the  same:  and  that  all  persons  so  accused  and  indicted 
for  any  treason,  as  aforesaid,  or  for  misprison  of  treason,  shall 
have  the  like  process  of  the  court  where  they  shall  be  tried, 
to  compel  their  witnesses'to  appear  for  them  at  any  such  trial 
or  trials,  as  is  usually  granted  to  compel  witness  to  appear 
against  diem.  #    * 

Skc  7.  Be  itfiiriher  enacted.  That  no  person  or  persons  S|*JKHSSd  'of- 
whatsoever  shall  be  indicted,  tried  or  prosecuted  for  any «'  three  y«ra 
treason^  or  for  misprison  of  treason,  that  shall  be  committed  S^lfrenwr*"^ 
or  done  in  violation  of  this  Act,  unless  the  indictment  for  the 
vsamc  be  found  within  three  years  next  after  the  treason  done 
or  committed. 

[Approved  March  19,  1821.]   *, 


Panlthroent  of 
or  be* 


CHAPTER  n. 

Alt  Act  providing:  for  the  puiushinent  of  the  crimes  of  Murder,  Man* 
Mtttghter»  felonious  Maims  and  Assaults,  and  Duelling,  and  for  the 
preTcntioo  theKof. 

EC.  1.  |jg^';  enacted  by  the  Senate  and  House  of  •S^'^'fi^  p^^,^, 
stntatites,  in  Legislature  assembled,  That  if  any  person  shall  munier 
commii  the  crfme  of  wilful  murder,  or  shall  be  present,  aid-  IX5,^*'S3bre 
{^  and  abetting,  in  the  commission  of  such  crime,  or  not  be-  '**•  '■*^ 
ing  present,  shall  have  been  accessary  thereto  before  the  fact, 
by  counselling,  hiring,  or  otherwise  procuring  the  same  to  be 
done,  eirerv  such  offender,  who  in  the  Supreme  Judicial 
^ourt,  shall  be  duly  convicted  of  either  of  tne  felonies  and 
offences  aforesaid,   shall  suffer  the  punishment  of  death. 
4nd  ihe  Justices  of  the  said  Court,  before  whom  the  convic- 


Court  MIT  w  tioti  shall  be  in  cases  of  murder  committed  in  a  duel  shall, 
^jT?^i  X  and  in  other  cases  may,  at  their  discretion,  further  sentence 
»2^Bda]iftfr  ^^^  order  the  body  of  such  convict  to  be  dissected  and  anat* 
omized*    And  in  case  of  further  sentence,  it  shall  be   the 
duty  of  the  SherifT  to  deliver  the  body  of  the  convict,  being 
•iicriirma7de.dead,  to  a  professor  of  anatomy  and  surgery  in  some  public 
Sid'  iw*5b!  coUege  or  seminary,  when  it  shall  be  required  in  his  behalf, 
tiiaf pa^j^se.**'  and  othcrwise  to  any  surgeon  or  surgeons,  ivho  shall  be   at- 
tending at  the  place  of  execution,  to  receive  the  body,  and 
will  engage  for  the  dissection  and  anatomizing  thereof. 
paniBhment  of     Sic.  2.    Bt  itjurthtr  enocUd^  That  if  any  person,  after  a 
f hT^mrJlrter  wilful  murdcr  done  and  committed  as  aforesaid,  shall  be  ac- 
u«ftieu        cessary  thereto,  by  knowingly  receiving,  harboring,  com- 
forting, concealing,  maintaining,  or  otherwise  unlawfully  as- 
sisting any  principal  offender,  or  accessary  therein  before 
the  fact ;  every  such  accessary  after  the  fact,  who  shall   be 
thereof  duly  convicted  in  the  Supreme  Judicial  Court,  shall 
be  punished  by  solitary  imprisonment  for  such  term,  not 
exceeding  six  months,  and   oy  confinement  afterwards   to 
hard  labor,  for  such  term,  not  exceeding  ten  years,  as  the 
Justices  of  the  said  Court,  before  whom  the  conviction  may 
be,  shall  sentence  and  order,  according  to  the  nature  and 
aggravation  of  the  offence* 

dEc.  3*  Be  it  Jurthtr  tnacteA^  Chat  if  any  person  shall 
iMoiiailgbter.  commit  the  crime  of  manslaughter,  and  shall  oe  thereof  duly 
convicted,  every  such  offender  shall  be  punished  by  solitary 
imprisonment,  lor  such  term  not  exceeding  six  months,  and 
by  confinement  afterwards  to  hard  labor,  for  such  term,  not 
exceeding  ten  years,  as  the  Court  before  whom  the  convic- 
tion may  be,  shall  sentence  and  order ;  or  by  fine  not  ex< 
cceding  one.|housand  dollars,  and  imprisonment  in  the  com- 
mon gaol,  fon  term  not  exceeding  three  years,  at  the  d» 
cretion  of  the  Court,  before  whom  the  conviction  may  be. 
9niiitkm«ot  Sfic,  4.  Bt  it  further  enacted^  That  if  anjr  person,  with 
M^'aSttMa  set  purpose  and  aforethought  malice,  or  intention  to  maim  or 
tbfcei^  disfigure,  shall  unlawfully  cut  out  or  disable  the  tongue,  put 
out  an  eye,  cut  off  an  ear,  slit  the  nose,  or  cut  off  the  nose  or 
lip,  or  cut  off  or  disable  a  limb,  or  member  of  any  person, 
every  such  offender,  and  every  person  privy  to  the  intent 
aforesaid,  who  shall  be  present,  aiding  and  abetting  in  the 
commission  of  such  offence,  or  not  being  present,  shall  have 
counselled,  hired  or  procured  the  same  to  be  done,  upon  due 
conviction  thereof  in  the  Supreme  Judicial  Court,  shall  be 
punished  by  solitary  imprisonment  for  such  term,  not  excecd- 
w§  one  year,  and  by  confinement  to  hard  labor,  or  by  im- 
prisonment in  the  common  gaol  for  such  term,  not  exceeding 
ten  ^cars,  commencing  from  the  expiration  of  such  solitary 
imprisonment,  as  the  Justices  of  the  said  Court  before  whom 
the  conviction  may  be,  shall  sentence  and  order,  according 
)9  the  nature  and  aggravation  qf  the  offence. 


Sec.  5«    Beiifwrdur  enacted.  That  if  any  person  beinor  Pvoitikment 
aimed  with  a  dangerous  weapon,  and  with  intent  to  commit  wiOi  intent  to 
nmrder,  shall  assault  another,  every  such  offender,  and  every  d^?,^"bdDS 
person  present  aiding  and  abettmg,  or  who  shall  be  accessary  ^^^ 
before  tne  fact,  to  the  commission  of  the  offence  aforesaia, 
by  coQDselUng,  hiring,  or  procuring  the  same  to  be  don^  and 
committed,  and  who  shall  be  thereof  duly  convicted,  shall  be 
punished  by  solitary  imprisonment  for  such  term,  not  ex- 
ceeding one  year,  and  by  confinement  afterwards  to  hard 
labor,  for  such  term,  not  exceeding  twenty  years,  as  the 
Court  before  whom  the  ccmviction  may  be  shall  sentence 
and  order. 

Sec.  6,    Be  it  further  enacted.  That  if  any  person  with  a  „   . , 
dangerous  weapon  and  with  an  intention  to  maim  or  disfigure  for  umuk  with 
in  any  of  the  modes,  mentioned  in  the  fouth  section  of  thisjfefamTbdiliJr' 
Act,  shall  assault  another ;  or  shall  be  present,  aiding  or  abet-  JJJJJ,JJ7 
ting  therein,  or  not  being  present,  shall  have  counselled,  hir- 
ed or  procured  the  same  to  be  done,  every  such  offender, 
who  snail  be  thereof  duly  convicted,  in  the  Supreme  Judicial 
Court,  shall  be  deemed  a  felonious  assaulter,  and  shall  be 
punished  by  solitary  imprisonment,  for  such  term,  not  exceed- 
ing six  months,  ana  by  confinement  afterwards  to  hard  labor, 
or  by  infprisonment  in  the  common  gaol,  for  such  term  not 
exceeding  four  years,  as  the  Justices  of  the  said  Ck>uj:*t,  before 
whom  the  conviction  may  be,  shall  sentence  and  order,  ac- 
cording to  the  nature  and  aggravation  of^the  offence. 

Sec.  7.  Be  U  further  enacted,  That  if  any  person  shall  vol- P«n«»h»«« 
ontarily  engage  in  a  duel,  with  rapier,  or  small  sword,  back m^^^^AJi 
sword,  pistol,  or  other  dangerous  weapon,  to  the  hazard  ofl^i^^^^Jt 
life,  when  no  homicide  shaU  ensue  thereon ;  and  if  any  per- •"*'•' ■***""■'* 
son  shall,  by  word,  message,  or  in  any  other  manner,  challenge    . 
another  to  fight  in  a  duel,  as  aforesaid,  when  no  duel  shall  be 
fonekt  thereon,  every  such  offender,  and  every  person,  who 
shaJl  be  knowingly  a  second,  agent  or  abettor  in  such  duel 
or  challenge,  upon  due  conviction  of  either  of  the  said  offenc- 
es in  the  Supreme  Judicial  Court,  shall  be  punished  as  a  fel-  ^^  eo>»Ticiion 
onious  assaulter ;  and  for  his  further  punishment,  shall  be  "';*'|.K»y»;^ 
disooalified  from  holding,  and  incapable  of  any  office  or  place  l^mj*l  ^^r- 
of  honor,  profit  or  trust  under  this  State,  during  the  term  of  J^,^"'  **"''^ 
twenty  years  from  and  after  such  conviction. 

Sec  8.  Be  it  further  enacted^  That  if  any  person  shall  ac- 
cepta  challenge  to  a  duel,  and  shall  consent  to  fight  thereon  Jj^jj^;^,^?' 
3S  aforesaid,  when  no  duel  shall  thereupon  ensue,  every  such  •  e>>»i»«'  g«.- 
offender,  and  every  person  who  shall  knowingly  be  a  second, 
agent  or  abettor  in  such  acceptance  of  a  challenge,  upon 
due  conviction  thereof  in  the  Supreme  Judicial  Court,  snail 
be  punished  by  imprisonment  in  the  common  gaol,  not  ex-  .  . 

ceedin^  one  year,  and  shall  be  disqualified  from  holding,  and  iu^nuti^T^ 
incapable  of  any  office  or  place  of  nonor,  profit  or  trust  un- Imw*/!/"?*"'^ 
der  this  State,  during  the  term  gf  five  years  fropi  §^nd  after  y' 

»ucb  conviction. 


reart. 
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for"*i5lI2iio      ^^^*  ^'  ^  i^  further  enactedj  That  if  any  woman  shall  con- 
pnp?ii*ne;r.  or  ceal  hcT  pregnancj,  and  shall  willingly  be  delivered  in  secret 
of  a  ^icitf^r^  by  herself,  of  any  issue  of  her  body,  male  or  female  which 
shall  by  law  be  a  bastard,  every  such  woman  so  ofiendine, 
shall  pay  a  fine  not  exceeding  the  sum  of  one  hundred  dol- 
lars, to  the  use  of  the  State  ;  to  be  recovered  by  informaxion 
or  indictment  in  any  Court  proper  to  try  the  said  offence,  or 
imprisoned,,  not  exceeding  three  months^  at  the  discretion  of 
the  Court. 
Piinitbmpnt        ^Ec.  10.  BtiifUrihtr  enacted^  That  if  any  woman  shall  en- 
for  endesTofw  dcavor  privatelv,  either  by  herself  or  the  procurement  of 
the  death  of    othcrs,  to  coDccal  the  death  of  any  such   issue  of  her  body^ 
inch  f^tiiid.      ^jiich^  if  it  were  born  alive,  would  by  law  be  a  bastard,  so 

that  it  may  not  come  to  light,  whether  it  were  bom  alive  or 
not,  or  whether  it  was  murdered,  or  not,  in  every  such  case, 
the  mother,  so  offending,  shall  be  punished  by  solitary  im- 
prisonment for  a  term  not  exceeding  three  months,  and  con- 
finement to  hard  labor,  for  a  term  not  exceeding  five  years, 
at  the  discretion  of  the  Court. 
ff  womtfibe       Sec.  11.  Be  it  further  enocttd^  That  if  the  Grand  Jury  shall, 
l^rd^^or  inch  in  the  same  indictment,  charge  any  woman  with  the  wilful 
blliifi"riiter  niwrder  of  her  infant  bastard  child,  as  well  as  with  either  or 
offen«*iS'^*   both  the  offences  aforesaid,  and  it  appear  to  the  Juryof  trials 
Mme  indict,    that  shc  is  guilty  of  the  murder  charged,  she  shall  be  there- 
nl^^M^uJt  of  upon  convicted  of  murder,  and  suffer  the  pains  of  death  as  in 
ijj  "tto^f'totb  case  of  murder ;  but  if  it  doth  not  appear  to  the  same  Jury 

oUM?r**SffSncw!  ^^^^  ^^^^  *®  g^^^J  ^^  ^^^  murdcr  charged  in  the  indictment,  but 

'  only  of  either  or  both  the  offences  aforesaid,  then  the  same 

Jury  may  acquit  her  of  the  charge  of  murder,  and  find  her 

guilty  of  the  aforesaid  offences  or  either  of  them,  as  the  case 

may  be. 

[Approved  February  28,  1821.] 


CHAPTER  III. 

An  Act  providing^  fur  ttie  panUbment  of  Rape,  and  for  the  prevention  thereof. 

Sec.  1.  13  E  t/  enacted  by  tJie  Senate  and  House  of  Reore* 

smtatives^  in  legislature  assembled^  That  if  any  man   snail 

^«nwi»mem^  of  ravish,  and  carnally  know  any  woman,  by  force,  and  against 

\Mk  •cceJta-  her  will,  or  shall  unlawfully  and  carnally  know  and  abuse 

JprrVhT'facn    any  woman  child  under  the  age  of  ten  years,  every  such  oU 

fender,  and  any  person  present,  aiding  and  consenting  in  such 

rape,  or  accessary  thereto  before  the  fact,  by  counselling, 

procuring  or  commanding  such  rape  to  be  committed,  who 

shall  be  duly  convicted  in  the  Supreme  Judicial  Court,  of 

cither  of  the  felonies  and  offences  aforesaid,  shall  suffer  the 

punishment  of  death. 


1NCENDIARI£8.  55 

Sic,  2.  Be  itfurihtr  enacted^  That  if  any  person,  after  any  l^^^^\^^ 
rape  committed  as  aforesaid,  shall  knowingly  harbor,  con-  ^r  theVta." ' 
ceal,  maintain  or  assist  any  principal  offender  therein,  or  any 
accessary  thereto,  before  the  fact,  and  shall  be  thereof  duly 
conyicted  in  the  Supreme  Judicial  Court,  every  such  acces- 
sary after  the  fact,  sfeall  be  punished  by  solitary  confinement, 
for  such  term,  not  exceeding  three  months,  and  by  confine- 
ment to  hard  labor,  for  such  term  thereafter  commencing, 
not  exceeding  ten  years,  as  the  Justices  of  the  said  Court,  be- 
fore whom  the  conviction  may  be,  shall  sentence  and  order, 
according  to  the  aggravation  of  the  offence. 

Sec.  3.  Be  it  further  enacted^  That  if  any  man,  with  intent 
to  commit  a  rape  as  aforesaid,  shall  make  an  assault  upon  a  a>MuV"!^h 
wroman  or  female  child  of  the  age  of  ten  years  and  upwards,  mh  ^'rlTpTSi" 
every  such  offender,  and  any  person  who  shall  consent,  8iidyjJ.*"^"jrj^jJ 
or  assist  therein,  and  shall  be  tnereof  duly  convicted  in  they«»«ow. 
Supreme  Judicial  Court,  shall  be  adjudged  guilty  of  a  feloni- 
ous assault,  and  shall  be  punished  by  solitary  imprisonment, 
for  such  term,  not  exceeaing  three  months,  and  by  confine- 
ment afterwards  to  hard  labor,  for  such  term,  not  exceeding 
ten  years,  or  by  a  fine  not  exceeding  five  hundred  dollars, 
and  by  imprisonment  in  the  conunon  gaol  for  such  term,  not 
exceeding  one  year,  as  the  Justices  of  the  said  Court,  before 
whom  the  conviction  may  be,  shall  sentence  and  order,  ac- 
cording to  the  nature  and  aggravation  of  the  offence. 

Sec.  4.  Be  it  further  enactedf  That  when  any  person  8h2iUp„„|,|„,^,fp, 
he  convicted  in  the  Supreme  Judicial  Court  of  having  made  an  ••■•uit  wub 
an  assault  on  any  female  child  under  the  age  of  ten  years,  a°remTie°ckiid 
with  an  intent  to  commit  a  rape,  he  shall  be  punished  by  sol-^JSj'*"'*"  ^^" 
itary  imprisonment,  not  exceeding  four  months,  and  after- 
wards by  confinement  to  hard  labor  for  any  term  of  years, 
or  for  life,  according  to  the  circumstances  and  aggravation  of 
the  offence,  as  the  Court  in  their  discretion  may  think  proper. 

[Approved  February  28,  1821.] 


^:oi' 


CHAPTER  IV. 

An  Act  providing  for  the  punishment  of  Incendiaries,  and  the  perpetrators 

of  oilier  malicious  mischief,  j 

Sec  1 .  0  E 1^  enacted  bu  the  Senate  and  House  of  Represent- 
fl'«e.»,  m  LegislttHire  assmbted^  That  if  any  person  shall  ^^^  ?^"^"J5/j;,'"" 
'^ully  and  maliciously  set  fire  to  the  dwelling  house  of  anoth-  ST^ai  fa'«!" 
<^,  or  to  any  out  building,  adjoining  to  sucn  dwelling  house, 
or  to  any  other  building,  and  by  the  kindling'Of  such  fire  or 
*>y  the  burning  of  such  other  building,  such  dwelling  house 
^nall  be  burnt  in  the  night  time,  every  such  offender,  and  any 
person  present,  aiding,  abetting  or  consenting,  in  the  commis- 
^ion  of  such  offence,  or  accessary  thereto,  before  the  fact,  by 
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pv«»^«5*We      counselling,  hiring  or  procuring  the  same  to  b^  done,   who 
**'       shall  be  duly  convicted  before  the  Supreme  Judicial  Court 
of  either  of  the  felonies  and  offences  aforesaid,  shall  suffer 
the  punishment  of  death. 
PttDishmcnt         Sec.  3«  Be  it  further  enacted^  That  if  an^  person  shall  wil- 
iweil'i JJibJute,  fully  and  maliciously  burn,  in  the  dag  tune,  the  dwelling 
£me^"  *^^      house  of  another,  or  any  out  building  adjoining  to  such  dwel- 
ling house,  or  any  other  building,  whereby  such  dwelling 
house  shall  be  burnt ;  or  if  any  person  shall  wilfully  and  ma* 
Pttm.hmmt     liciously  set  fire  to  any  meeting  house,  church,  court  house, 
jii^r'buul     town  house,  college,  academy,  or  other  building  erected   for 
b"'^'i"  fa"*"^''  public  uses,  or  to  the  store,  barn  or  stable  of  another  within 
ii*JJ<iiiu«>'"   the  curtilage  of  any  dwelling  house,  and  by  the  kindling  of 
such  fire,  such  meeting  house,  or  other  bunding,  erected  for 
public  uses,  or  such  store,  bam  or  stable,  shall  be  burnt   in 
the  night  time^  every  such  offender,  and  any  person  present, 
aiding,  abetting  or  consenting  in  the  commission  of  such  of- 
fence, or  accessary  thereto  before  the  fact,  by  counselling, 
hiring  or  procuring  the  same  to  be  done,  who  shall  be  duly 
convicted  before  the  Supreme  Judicial  Court  of  either  of  the 
orWnf  aeeet.  fclonies  and  offcnccs  aforesaid,  shall  be  punished  by  solitary 
KfJw^uSfcct.  imprisonment  for  such  term,  not  exceeding  one  year,  as  the 
Justices  of  the  said  Court,  before  whom  the  conviction  may 
be,  shall  sentence  and  order,  and  by  confinement  afterwarcis 
to  hard  labor  for  life* 

Sec.  3.     Be  it  further  enactedj  That  if  any  person  shall 
wilfully  and  maliciously  burn,  in  the  day  time,  any  meeting 
house  or  other  building  erected  for  public  uses,  or  any  store, 
barn  or  stable  of  another,  within  the  curtilage  of  any  dwel- 
^fbS  wlUgi  ling  house  :  or  if  any  person  shall  wilfully  and  maliciously 
tb  dajf  time,     bum,  bv  uight  or  day,  any  other  store,  bam,  stable,  house 
or  building  whatsoever,  or  any  ship  or  vessel  lying  in   the 
body  of  any  county ;  every  such  offender,  and  any  person 
aiding  or  consenting  in  the  commission  of  such  offence,  who 
shall  oe  duly  convicted  thereof  before  the  Supreme  Judicial 
Court,  shall  be  punished  by  solitary  imprisonment,  for  such 
,     term,  not  exceeding  one  year,  and  by  confinement  afterwards 
to  hard  labor  for  such  term,  not  exceeding  ten  years,  as  the 
Justices  of  the  said  Court,  before  whom  the  conviction  may 
be,  shall  sentence  and  .order,  according  to  the  nature  and  ag- 
gravation of  the  offence, 
^fftj  *^f»»inR       Sec  4.    Be  it  farther  enacted^  That  if  any  person  shall 
«««'^*i*um^*r,&t  wilfully  and  maliciously  burn  any  stack  of  corn,  hay,  grain, 
straw,  cornstalks,  flax,  fences,  piles  of  wood,  boards,  or  other 
lumber ;  or  any  soil,  grass,  trees,  poles  or  underwood,  of  an- 
other ;  and  if  any  person  shall  wilfully  and  maliciously,  pas- 
-kiiHnR,        sionately,  cruelly  or  barbarously  kill,  wound,  maim,  or  dis- 
wounding  or    ficrure  auv  onc  or  more  of  the  horses,  sheep  or  cattle  of  an- 
>w.  hurti»  and  Other,  cvcry  such  offender,  and  any  person  aiding  and  con- 
'^'^^'  senting  in  the  commission  of  such  offence,  who  shall  be  duly 
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^Dfkted  thereof  before  the  Supreme  Judicial  Court,  shall 
be  ptinished  by  solitary  imprisonment  for  such  term,  not  ex- 
ceeding six  months,  and  by  confinement  aftenf  ards  to  hard 
labor  ror  such  term,  not  exceeding  three  years,  or  by  fine 
not  exceeding  five  hundred  dollars,  and  by  imprisonment  in' 
(he  common  gaol,  not  exceeding  one  year,  at  the  discretion 
of  the  Justices  of  the  said  Court,  before  whom  the  conviction 
may  be,and  as  they  shall  sentence  and  order,  according  to 
tk  nature  and  aggravation  of  the  ofience. 

Sec  5*  Be  it  Jurtlur  enacted^  That  if  any  person,  after  JISJlMH^rt"'^ 
anjr  felony  or  offence  done  and  committed,  by  any  incendiary  <**•  «*«  '««'• 
ia  any  manner  as  aforesaid,  shall  knowingly  harbor,  conceal, 
maintain,  assist  or  relieve  such  of&nder,  or  any  accessary 
before  the  fact,  in  any  such  felony  or  offence,  every  such  ac- 
cessary after  the  fact,  who  shall  be  duly  convicted  thereof, 
before  the  Supreme  Judicial  Court,  shall  be  punished  by  soli- 
tary imprisonment,  for  a  term  not  exceeding  one  month,  and 
by  confinement  afterwards  to  hard  labor  for  a  term  not  ex- 
ceeding five  years ;  or  by  a  fine  not  exceeding  one  thousand 
dollars,  and  by  imprisonment  in  the  common  gaol,  not  ex- 
ceeding one  year,  at  the  discretion  of  the  Justices  of  the  said 
Court,  before  whom  the  convictiop  may  be,  and  as  they  shall 
sentence  and  order  thereupon,  according  to  the  nature  and 
ag^vation  of  the  offence. 

Sic.  6.    Be  it  further  enacted^  That  if  any  person  or  per- 
sons shall  wittingly  and  willingly  set  fire  to  any  woods  or  £"  wili^,*ij'^er. 
lands,  lying  in  common,  or  to  woodland,  or  other  land  held  iiJJd^'^^^^^t 
in  severalty  and  not  his  own,  within  this  State,  without  leave  leiivc! 
first  had  and  obtained  from  the  owners  of  the  land  or  those 
who  have  a  right  to  give  the  same  leave,  excepting  in  cases 
in  which  it  may  become  necessary  to  make  back  dres  to  stop 
the  progress  or  subdue  any  fire  that  may  be  spreading,  the 
person  so  offending  shall  forfeit  and  pay  for  each  offence,  ten 
dollars,  one  moiety  thereof  to  the  use  of  the  State,  and  the 
other  moiety  thereof  to  the  use  of  him  or  them  that  shall  in- 
form and  sue  for  the  same :  and  shall  be  liable,  in  a  special  ^''"***':  *"  ^""^ 
action  CD  the  case,  to  pay  damages  to  all  persons  mjured  by 
such  fire,  including  the  injury  which  may  be  done  by  any 
necessary  back  fire  made  for  the  purpose  aforesaid.    And  in 
case  any  person  under  age  shall  offend  against  this  section, 
wch  penary  shall  be  recovered  of  the  parent  or  master  re-  r«*«»tt  or 
specuvely,  of  such  person  under  age,  unless  it  shall  appear  Tcn'^JifwhUi 
such  person  under  age  was  employed  or  directed  by  some  ^I'y ^i"i«?^i*Il 
Person,  other  than  the  parent  or  master ;  in  which  case  the  ••••^ 
person  so  employing  or  directing  shall  be  liable  therefor ;  and 
the  fines  in  this  section  mentioned  may  be  recovered  in  an 
action  of  debt,  with  costs  of  suit, 

S«r.  7.    Be  it  further  enacted,  That  if  any  person  shall  Punut-mfnt 
cruelly  beat  any  horse  or  cattle,  and  be  thereof  convicted,  jj^;;;^'"^ 
Wore  a  Justice  of  the  Peace,  he  shall  be  punished  by  fimeotViuu*" 

8 


hOT«l 


98  SODOMY — ^BESTIALITT — BURGLARY* 

sot  less  than  two  dollars  nor  more  than  five  dollars,  of  hf 
imprisonment  in  the  common  gaol  for  a  term  not  exceeding 
thirty  days,  according  to  the  aggravation  of  the  offence. 

[Approved  February  24, 1821.] 


CHAPTER  V. 

An  Act  ^gainst  Sodomy  and' Bestiality. 

j5E  it  enacted  by  the  Senate  and  House  of  Reprt" 
sentatives^  in  Legislature  ossenAled,  That  if  any  man  shall  cora- 
crfmeor  sod»  mil  the  crime  against  nature  with  a  man  or  male  child,  or  any 
"''*  man  or  woman  shall  have  carnal  copulation  with  a  beast, 

every  such  offender,  being  duly  convicted  thereof  in  the  Su- 
preme Judicial  Court,  shall  be  punished  by  solitary  imprison- 
ment, for  such  term,  not  exceeding  one  year,  and  by  confine- 
PanUbmcat.  jj^^^i  aftcrwards  to  hard  labor  for  such  term,  not  exceeding 
ten  years,  as  the  Justices  of  said  Court,  before  whom  the 
conviction  may  be,  shall  sentence  and  order. 

[Approved  February  19,  1821.] 


CHAPTER  VI. 

An  Act  providing  for  the  punithment  of  the  Crimes  of  Burglary. and  other 

breaking  and  entering  of  buildings. 

If u  **to"*  **h         ^^^'  ^ '    D  E  »i  enacted  by  the  Senate  and  House  of  Rqrresefi  t- 
offend«7be\iif  attoesy  in  Legislature  assembled^  That  if  any  person  with  in- 
SSTt^^riV**  ■    tent  to  kill,  rob,  steal,  commit  a  rape,  or  to  do,  or  perpetrate 
mSBSg  in  .ct-  any  other  felony,  shall,  in  the  night  time,  break  and  enter,  or 
Sn'**?J!l^w*'  having  with  such  felonious  intent,  entered,  shall  in  the  night 
hdbm1w*faeu  time  break  a  dwelling  house,  any  person  then  being  lawfully 
therein,  and  such  offender  being,  at  the  time  of  such  breaking 
or  entering,  armed  with  a  dangerous  weapon,  or  arming  him- 
self or  herself  in  such  house,  with  a  dangerous  weapon,  or 
committing  an  actual  assault  upon  any  person  lawfully  be- 
ing in  such  house;  every  such  offender,  and  any  person 
present,  aiding,  assisting  or  consenting  in  such  burglary,  or 
accessary  thereto  before  the  fact,  by  counselling,  hiring  or 
procuring  such  bui^lary  to  be  committed,  who  shall  be  duly 
convicted  thereof  in  the  Supreme  Judicial  Court,  shall  suffer 
the  punishment  of  death. 
Sec.  2.    Be  it  further  enacted,  That  if  any  person,  with  in- 
fSriiffSiw'*^  tent  to  kill,  rob,  steal,  commit  a  rape,  or  to  do,  or  oerpetrate 
fenSr  u  5^    any  other  felony,  shall,  in  the  night  time,  break  and  enter,  or 
•o  armed,  and  haviug,  with  such  fclouious  intent  entered,  shall  in  the  night 
SSrin  oSie*"  time  break  a  dwelling  house,  without  being  armed  with  a 
IB  the  hoaie.   jg^j^gg^Q^s  wcapou,  or  without  arming  himself,  or  herself  in 
such  house  with  a  dangerous  weapon,  and  without  committing 
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an  assault  upon  any  person  lawfully  being  in  such  house ; 
eveiy  such  offender  and  every  person  present,  aiding  and 
abetting  in  such  burglary,  or  accessary  thereto  befcxre  the 
feet,  by  counselling,  hiring  or  procuring  such  burglary  to  be  ^^£"2^,^ 
committed,  who  shall  be  duly  convicted  thereof  m  the  Su- 
preme Judicial  Court,  shall  be  punished  by  solitary  imprison- 
ment lor  such  term,  not  exceeaine  two  years,  as  the  Justices 
of  the  said  Court,  before  whom  the  conviction  may  be,  shall 
SEotence  and  order,  and  by  confinement  afterwards  to  hard 
bbor  for  life. 

Sec,  3.  Be  it  Jurther  enacted.  That  if  any  person  after  PuDiihiMt  of 
any  burglary  committed  as  aforesaid,  shall  knowingly  harbor,  JSfS?  ^2,^" 
conceal,  maintain,  or  assist  any  principal  offender,  or  acces- 
sary thereto  before  the  fact :  every  such  accessary  after  the 
fact,  who  shall  be  thereof  duly  convicted  in  the  Supreme  Ju* 
flicial  Court,  shall  be  punished  by  solitary  imprisonment,  for 
sQch  term,  not  ezceedmg  three  months,  and  by  confinement 
afterwards  to  hard  labor,  for  such  term,  not  exceeding  tea 
years,  as  the  Justices  of  the  said  Court,  before  whom  the 
conviction  may  be,  shall  sentence  and  order,  according  to 
tbe  a^ravation  of  the  offence. 

Sec.  4.    Be  it  further  enacted,  That  if  any  person,  with  in- 
tent to  kill,  rob,  steal,  commit  a  rape,  or  to  do,  or  perpetrate  Shi* liwSr. 
any  other  felony,  shall,  in  the  night  time,  enter  without  break-  JtdiTiiriSlI 
ing,  or  in  the  day  time  break  and  enter  any  dwelling  house,  J^'Ji'^"^'"" 
or  any  out  house  thereto  adjoining  and  occupied  therewith,  ni^ht\tM 
or  any  office,  shop  or  warehouse,  or  any  ship  or  vessel  lying  JJSf^i^TSIe* 
within  the  body  of  a  County :  every  such  onender  and  every  bSiiinJI  X 
person  present,  aiding  or  abetting  in  the  commission  of  such  Jj'JiJj^^i^Jt* 
offence,  or  who  shall  nave  counselled,  hired,  or  procured  the  Sg! 
same  to  be  committed,  being  thereof  duly  convicted  in  the  . 

^reme  Jodicial  Court,  shall  be  punished  by  solitary  im't^STSa. 
prisonment,  for  such  term,  not  exceeding  six  months,  and  by 
confinement  afterwards  to  hard  labor  for  such  term,  not  ex- 
ceeding three  years :  or  by  a  fine,  not  exceeding  five  hundred 
dollars,  and  imprisonment  in  the  common  gaol,  not  exceeding 
three  years,  as  the  Justices  of  the  said  Court,  before  whom 
the  conviction  may  be,  shall  sentence  and  order,  according 
^0  the  aggravation  of  the  offence. 

[Approved  February  28, 1821.] 


CHAPTER  VII. 

An  Act  pioTidii^  for  the  pttnisbnaent  of  the  crimefl  of  Robbery  and  other 
larceniesy  and  for  the  prevention  thereof. 

Sm.  U  Ue  it  enacted  h/  the  Senate  and  Hovse  of  Represent-  ^SSHI^h^ 
fl^TJM,  in  LegiskUure  assembled,  That  the  Supreme  Judicial  5^«^|j^ 
Court  shall  "have  exclusively  the  jurisdiction  of  all  larcenies  nU  above  loo 
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Inhere  the  money,  goods  or  other  article  or  articles  stolen, 
c! 'c.^c^inmon  ^^^^^  ^^  alleged  to  exceed  in  amount  or  value,  the  sum  of  one 
pirat,  c^i'i^irr.  hundred  dollars,  the  said  Supreme  Judicial  Court  and  the 
lioninlt^  Circuit  Courts  of  Common  Pleas,  within  their  respective 
SS'iiTg\oo  Counties,  shall  have  concurrent  jurisdiction  of  all  larcenies^ 
dollars.  where  the  money,  goods  or  other  article  or  articles  stolen, 

shall  not  be  alleged  to  exceed  in  amount  or  value,  the  sum  of 
jwirt  ofPrace^"^  hundred  doflars  ;  and  every  Justice  of  the  Peace,  with- 
lu  hayJ'ei.oetir-  in  his  propcr  County,  shall  have  concurrent  jurisdiction  with 
liTm  ifVai'.t  the  said  Courts,  of  all  larcenies,  where  the  money,  goods  or 
{^•ft;:;*5J,*J^;  other  article  or  articles  stolen,  shall  not  be  alleged  to  exceed 
Mode  of  in-  *^  awount  or  value,  the  sum  of  five  dollars.  And  any  persont 
uhmeM  Cluire  duly  couvictcd  bcforc  a  Justice  of  the  Peace  of  any  larceny, 
Juiu  oi  Pcioc.  gjjjjgjp  jjg  principal  or  as  accessary  before  or  after  the  fact, 

shall  be  punished  by  such  fine,  not  exceeding  five  dollars, 
and  imprisonment  in  the  common  gaol  for  such  term,  not  ex- 
ceeding twenty  days,  either  or  both,  as  the  said  Justice,  be- 
fore whom  the  conviction  may  be,  shall  sentence  and  order, 
according  to  the  aggravation  of  the  ofience. 
pumihment  nf  Sec.  2,  Bt  it  furthtr  tnocitd^  That  any  person,  who  shall 
»iiiipi«  urceny.  fgloniously  Steal,  take  and  carry  away  of  the  property  of 
another,  any  money,  goods,  or  chattels,  or  any  bond,  promis- 
sory note,  bill  of  exchange,  or  other  bill,  order  or  certificate, 
or  any  book  of  accounts  for  or  respecting  any  money  or 
goods,  due  or  becoming  due  and  payable,  or  to  be  delivered, 
or  any  deed  or  writing  containing  a  conveyance  of  lands  or 
other  real  estate,  or  any  other  valuable  contract  remaining  in 
force,  or  any  receipt,  release  or  defeasance,  or  any  writ, 
process,  or  public  record,  shall  be  deemed  guilty  of  the  crime 
.  of  larceny  j  and  every  such  ofiender,  and  any  person  present, 
T'uJfuT'uir  ^^^''^S  ^^^  abetting  in  any  such  larceny,  or  accessary  there* 
\l^,  "'p  «  j^  before  the  fact,  by  counselling,  hiring  or  otherwise  procur- 
ing the  same  to  be  done,  who,  1)efore  any  Court  having  ju- 
risdiction thereof,  shall  be  duly  convicteo  of  either  of  the 
felonies  and  offences  aforesaid,  shall  be  punished,  when  the 
money,  ^oods,  or  other  article  or  articles  stolen,  shall  not 
exceed  in  amount  or  value  the  sum  of  one  hundred  dollars, 
by  solitary  imprisonment  for  a  term  not  exceeding  six  months, 
and  by  confinement  afterwards  to  hard  labor  for  a  term  not 
exceeding  o*ne  year,  or  by  a  fine  not  exceeding  one  hundred 
dollars  and  imprisonment  in  the  common  gaol  for  a  term  not 
exceeding  one  year.  And  when  the  money,  goods  or  other 
article  or  articles  stolen,  shall  exceed  in  amount  or  value, 
the  sum  of  one  hundred  dollars,  then  by  solitary  imprison- 
ment for  a  term  not  exceeding  one  year,  and  by  confinement 
afterwards  to  hard  labor  for  a  term  not  exceeding  three 
years,  to  be  ordered  by  the  Court  before  whom  the  convic- 
tion may  be,  according  to  the  degree  and  aggravation  of  the 
ofience. 
_  , ,  ,  Sec  3.  Bt  it  further  enacted.  That  if  any  person  having 
•  >»ouu  «»u.   been  before  convicted  of  the  crime  of  larceny,  or  as  acces- 
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saiy  thereto  before  the  fact,  shall  afterwards  commit  or  shall  ^»«^*»»jj»^.^ 
be  alike  accessary  to  another  larceny,  and  shall  be  duly  con-aetenvy. 
ricted  thereof,  before  the  Supreme  Judicial  Court ;  or  if  any 
person  before  the  Supreme  Judicial  Court  at  one  and  the 
same  term  thereof,  shall  be-duly  convicted  as  principal  or  as 
accessary  before  the  fact,  in  three  distinct  larcenies,  every 
such  offender  shall  be  punished  as  a  common  and  notorious 
thief,  by  solitary  imprisonment  for  a  term  not  exceedine  one 
year,  and  by  confinement  afterwards  to  hard  labor  for  a 
term  not  less  than  three  years  and  not  exceeding  fifteen 
years,  to  be  ordered  as  aforesaid. 

Sbc  4.    Be  it  further  enacted^  That  if  any  person  in  the  ^J^^i^^ 
Rieht  time,  shall  break  and  enter  any  shop,  warehouse  oTeMtn^oMp^ 
office,  not  adjoining  to,  or  occupied  with,  a  dwelling  house,  "SS^i^x 
or  any  ship  or  vessel,  lying  within  the  body  of  a  County,  and  ^^^ 
shall  there  commit  a  larceny,  every  such  offender,  and  every 
person  present,  aiding,  and  abetting  in  the  commission  of 
such  felony,  or  accessary  thereto  before  the  fact,  by  coun- 
selling, hiring  or  procuring  the  same  to  be  committed,  and 
being  thereof  duly  convicted  before  the  Supreme  Judicial 
Court,  shall  be  punished  by  solitary  imprisonment  for  such 
term  not  exceeding  one  year,  and  confinement  afterwards  to 
hard  labor  for  such  term,  not  exceeding  fifteen  years,  as  the 
Justices  of  the  said  Court,  before  whom  the  conviction  may 
be,  shall  sentence  and  order,  according  to  the  aggravation  of 

the  offence.  lAmemfor 

Sic.  5.    Be  it  further  e^cied^  That  if  any  person  in  the  enteni^a 
night  time,  shall  enter,  without  breaking,  or  in  the  day  time,  t*!<n'lLK'" 
shall  break  and  enter  any  dwellipg  house,  or  out  houses  Jj^j'^''!^*;^''- 
thereto  adjoinins^  and  occupied  therewith,  or  any  office,  shop, »»»»«  brMWug 
warehouse,  ship  or  vessel,  as  aforesaid,  the  owner  or  other 
person  being  therein  and  put  in  fear,  every  such  offender, 
and  any  person  present,  aiding  and  abetting  in  the  commis- 
sion of  such  felony,  or  accessary  thereto  before  the  fact,  by 
counselling,  hiring  or  otherwise  procuring  the  same  to  be 
<ioDe,  upon  due  conviction  thereof  in  the  Supreme  Judicial 
Court,  shall  be  punished  by  solitary  imprisonment  for  a  term 
not  exceeding  one  year,  and  by  confinement  afterwards  to 
hard  labor  for  a  term  not  exceeding  ten  years,  to  be  ordered 
as  aforesaid* 

Sec  6.    Beit  Jurther  enacted^  That  if  any  person  shall Poiii»h«enf for 
in  the  day  time  commit  any  larceny  in  any  dwelling  house,  SS*yTnX1i*'" 
office,  shop,  warehouse,  snip  or  vessel,  as  aforesaid,  or  in  "ffll^^JS^SlT' 
the  night  time  shall  break  and  enter  any  church,  meeting  ^J^^^  ^'^ 
hoiise,  court  house,  town  house,  college  or  academy,  or  other  emerinf  in  ^ 
building  erected  for  public  uses,  or  any  mill,  malt-house,  store,  wVherVvA/ic 
bam  or  stable,  and  shall  commit  any  larceny  therein,  or  shall  JSk.*2w'&c. 
^k;  aiding  and  abetting  in  the  commission  of  such  felony,  or 
shall  be  accessary  thereto  before  the  fact,  by  counselling, 
hiring  or  otherwise  procuring  the  same  to  be  done,  every 
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such  offender,  cqion  conviction  of  either  of  the  felonies  afore- 
said, in  the  Supreme  Judicial  Court,  shall  be  punbhed  by 
solitary  imprisonment  for  a  term  not  exceedbs  six  months, 
and  by  condnemcnt  afterwards  to  hard  labor,  for  a  term  not 
exceeding  five  years,  to  be  ordered  as  aforesaid. 
FunUhment  for     Sec.  7.    Be  it  furthtT  tnocUd,  That  any  person,  who  shall 
thr  oflend^/u  by  forcc  and  violence,  or  by  other  assault  and  putting  in  fear, 
Td^a^^t^"^^  feloniously,  steal,  rob  and  take  from  the  person  of  another, 
JSSSS'iTfa//,  ^^y  money  or  goods,  bank  note,  bill  of  exchange  or  other 
&«•  '  negotiable  bill,  note  or  order,  due  or  in  force,  or  any  other 

property  which  may  be  the  subject  of  larceny,  shall  be 
.adjudged  guilty  of  the  crime  of  robbery ;  and  every  such 
ofllcnder,  and  any  person  present,  aiding  and  abetting  in  the 
commission  of  such  felony,  or  accessary  thereto  before  the 
fact,  by  counselling,  hiring  or  procuring  the  same  to  be  done, 
who  in  the  Supreme  Judicial  Court,  shall  be  duly  convicted 
of  either  of  the  felonies  and  offences  aforesaid,  shall  be  pun- 
ished by  solitary  imprisonment  for  such  term,  not  exceeding 
two  years,  and  by  confinement  afterwards,  to  hard  labor 
for  lue. 

paniihmcnt  of  ^*^*  ®*  ^^  *'  further  etiocted^  That  if  any  person  shall 
r^'btery,  when  commit  an  assault  upon  another,  and  shall  rob,  steal  and 
d^er^  '  take  from  his  person,  any  money,  goods,  or  chattels,  or  any 
JSSv'iVilSi  property  which  may  be  the  subject  of  larceny,  such  robber 
&c.  '  being,  at  the  time  of  committing  such  assault,  armed  with  a 

dangerous  weapon,  with  intent  to  kill  or  maim  the  person  so 
assaulted  and  robbed ;  or  if  any  such  robber,  being  armed 
as  aforesaid,  shall  actually  strike  or  wound  the  person,  so  as- 
saulted and  robbed ;  every  person  so  offendine,  and  every 
person  present,  aidinc  and  abetting  in  the  commission  of  such 
felony,  or  who  shall  be  accessary  thereto  before  the  fact,  by 
counselling,  hiring  or  procuring  the  same  to  be  done  and 
Death.  committed,  and  who  shall  be  duly  convicted  thereof,  shall 

suffer  the  punishment  of  death. 

Sec.  9.    Be  it  further  enacted^  That  if  any  person,  beine 
J*"jji«^»^^*^  armed  with  a  dangerous  weapon,  and  with  intent  to  commit 
ilunie  to  rob-  robbcry,  shall  assault  another,  every  such  offender,  and  eve* 
•rm«olMta'  ry  pcrsou  prcscnt,  aiding  and  abetting,  or  who  shall  be  ac- 
tSp^D."'       cessary  before  the  fact,  to  the  commission  of  the  offence  afore- 
said, by  counselling  hiring  or  procuring  the  same  to  be  done 
and  committed,  and  who  shall  be  thereof  duly  convicted, 
shall  be  punished  by  solitarv  imprisonment,  for  such  term 
not  exceeding  one  year,  and  by  confinement  afterwards  to 
hard  labor,  for  such  term  not  exceeding  twenty  years,  as  the 
Court,  before  whom  the  conviction  may  be,  shall  sentence 
and  order. 

Sec.  10.    Be  it  further  enacted^  That  if  any  person  shall 

J^«»Jjj«jJ^^  commit  any  other  larceny  from  the  person  of  another,  either 

^^Tmper9*n.  Openly  and  violently,  or  privily  and  fraudulently,  every  such 

offendfcr,  and  any  person  present,  aiding  ana  abetting  in 
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the  commission  of  such  felony,  or  accessary  thereto  before 
tliefact,  by  counselling,  fairing  or  otherwise  procuring  the 
same  to  be  done,  who  snail  be  duly  convicted  in  the  Supreme 
Judicial  Court,  shall  be  punished  by  solitary  imprisonment 
fw  a  term  not  exceeding  one  year,  and  by  confinement  after- 
wards to  hard  labor,  for  a  term  not  exceeding  five  years,  to 
be  ordered  by  the  Justices  of  the  said  Court,  before  whom 
the  conviction  may  be,  according  to  the  aggravation  of  the 
offence. 

Sec.  II.     Beit  farihtr  enacted^  That  if  any  person  with  a  pnni,hin«t  of 
dangerous  weapon,  or  other  actual  violence,  and  with  intent  amsqu  with 
to  steaL»  in  manner  as  aforesaid,  shall  assault  another,  every  a^^rlut^ 
such  offender,  and  any  person  present,  aiding  and  assisting  22^ jjj^*"" 
therein,  or  who  shall  have  counselled  or  procured  the  same 
to  be  done,  shall  be  deemed  a  felonious  assaulter ;  and  upon 
due  conviction  thereof  in  the  Supreme  Judicial  Court,  shall 
be  punished  by  solitary  iniprisonment,  for  a  term  not  exceed- 
ing one  year,  and  by  confinement  afterwards  to  hard  labor, 
for  a  term  not  exceeding  ten  years,  to  be  ordered  as  afore- 
said. 

Sec.  12.  Be  it  further  enacted^  That  if  any  person  shall  Ponhhrognt  ef 
knowingly  harbor,  conceal  or  maintain  any  pnncipal  felon  or  JSbS?S.  Uf- 
accessarj  before  the  fact,  in  any  robbery  or  larceny,  com-^?'"^'** 
mitted  in  any  manner  as  aforesaid,  or  shall  receive  or  shall 
aid  in  concealing  any  money,  goods  or  other  articles  stolen 
as  aforesaid,  knowing  the  same  to  have  been  so  stolen,  in  any 
such  manner  as  aforesaid,  every  such  offender  upon  due  con- 
viction of  either  of  the  offences  as  aforesaid,  shall  be  deemed 
an  accessary  after  the  fact  to  the  same  robbery  or  larceny, 
and  shall  be  punished  by  solitary  imprisonment,  for  such 
term  not  exceeding  six  months,  and  by  confinement  after- 
wards to  hard  labor  for  such  term  not  exceeding  three  years, 
or  by  a  fine  not  exceeding  five  hundred  dollars,  and  by  im- 
prisonment in  the  common  gaol,  for  such  term  not  exceeding 
three  years,  or  either  of  them,  as  the  Justices  of  the  said 
Court,  before  whom  the  conviction  may  be,  shall  and  may 
sentence  and  order,  according  to  the  nature  and.  aggrava- 
tion of  the  offence. 

Sxc.  13.    Beit  further  enacted^  That  any  person  charged 
with  the  receipt  or  concealment  of  money,  goods  or  other  ar-  wS^lliwj* 
tides  stolen  in  any  manner  as  aforesaid,  knowing  the  same  to  SmiUiS'JI^- 
have  been  stolen,  may  be  prosecuted  therefor,  as  for  a  mis- ^S^^^'^'prtnci- 
demeanor,  although  the  principal  felon  chargeable,  or  charg-/>«' '•"<>«  ««"»- 
ed  with  the  larceny,  shall  not  have  been  prosecuted  or  con-cIiuSl"'*^***' 
victed ;  and  upon  due  conviction  thereof  before  any  Court 
braving  jurisdiction  of  the  principal  offence,  shall  be  punish- 
ed in  the  same  degree  and  manner,  as  an  accessary  after  the 
fact  might  be,  being  alike  convicted ;  but  after  prosecution 
for  such  misdemeanor,  the  pei*son  charged  shall  not  be  liable 
to  be  prosecuted  as  an  accessary  after  the  fact  in  the  same 
brceny. 
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r^SJSrfSi.*'  ^^^'  ^^'  ^^  *'  furihtr  enacted^  That  if  aay  person,  haring 
▼ietioo  at  Tf  been  before  convicted  as  a  receiver  of  money,  goods  op  oth- 
^iZ^wm^er  articles  stolen  in  any  manner  as  aforesaid,  shall  afterwards 
thwe  diSSnSe  knowinglj  receive  or  aid  in  the  concealment  of  any  other  mon- 
j*J«Jj^j**ey,  goods  or  other  articles  stolen,  and  shall  be  duly  convict- 
tenn.  ed  thereof  before  the  Supreme  Judicial  Court ;  or  if  any  per- 

son shall  be  alike  duly  convicted  before  the  Supreme  Judicial 
Court,  in  the  same  term  thereof,  as  a  receiver  of  any  money, 
goods  or  other  articles  as  aforesaid,  stolen  in  any  manner  as 
aforesaid,  in  three  distinct  acts  of  receiving  and  concealing 
as  aforesaid,  every  such  offender  shall  be  deemed  a  commoa 
receiver  of  stolen  goods,  and  shall  be  punished  by  solitary 
imprisonment  for  such  term,  not  exceeding  one  year,  and 
by  confinement  afterwards  to  hard  labor  for  such  term,  not 
less  than  three  years,  and  not  exceeding  ten  years,  as  the 
Justices  of  the  said  Court,  before  whom  the  conviction  may 
be  shall  sentence  and  order,  according  to  the  nature  and  ag- 
gravation of  the  offence. 

Cite  in  wiiich      ^^^*  ^^*    ^  *'  further  enacted^  That  when  any  person  con- 
crarc  nay  ex.  victcd  for  the  first  offence  as  a  receiver  of  stolen  goods,  or 
ftSm  rauhS   as  accessary,  after  the  fact,  in  any  simple  larceny  and  not 
uS^,    iiMd  adjudged  to  be  a  common  receiver  of  stolen  goods,  shall  make 
satisfaction  to  the  party  injured  by  such  larceny  to  the  full 
amount  of  the  money,  goods  or  articles  stolen  and  not  restor- 
ed, the  Justices  of  the  Court  before  whom  the  conviction  may 
be,  shall  exempt  such  receiver  and  accessary  fix)m  the  pen- 
alty of  confinement  of  hard  labor. 

Sec  16.  Beit  further  enacted^  That  in  every  case  of  a  con- 
^  corapeo!^  viction  of  larceny  as  aforesaid,  the  Justices  of  the  Court  be- 
«?u.r  ftSTiSe  ^^^^  whom  the  conviction  may  be,  shall  have  authority,  at 
uid  trouble  j    the  prayer  of  the  prosecutor  therein,  and  at  their  discretion, 
to  order  for  him  or  her  a  meet  recompence,  not  exceeding  his 
or  her  actual  expenses,  with  a  reasonable  allowance  for  time 
and  trouble  in  such  prosecution,  to  be  paid  by  the  County 
Treasury ;  and  all  payments  which  shall  be  made  by  any 
County  Treasurer,  pursuant  to  any  order  which  may  be 
^"»««»*«    granted  as  aforesaia,  shall  be  the  proper  charge  of  this  State, 
ImI     ^  *     and  shall  be  allowed  in  the  manner  which  is  or  shall  be  pro- 
vided for  the  reimbursement  to  the  several  Counties  of  other 
costs  arising  in  criminal  prosecutions. 

Sec  1 7.  Be  it  further  enacted^  That  it  shall  be  the  duty  of 
^7mm'r'  any  Sheriff  or  other  officer  who  shall  be  charged  with,  or 
^^zJ^fS!,  lawfully  employed  in,  apprehending  and  arresting  any  per- 
noney.&e.  aofi  son  accuscd  of  the  Crime  of  larceny  or  robbery,  or  as  acces- 

make  inventory  ...  /•  •^  •  i  •  i 

efihrmtohe  sary  thcrcin,  in  any  manner  as  aforesaid,  to  seize  and  secure 
rS«o.  '""'  the  money,  goods  or  other  articles  aforesaid,  alleged  to  be 
stolen  or  to  nave  been  obtained  by  such  larceny  or  robbery, 
and  which  shall  be  found  in  the  possession  of  such  .accused 
person,  or  which  shall  be  waved  oy  him  or*her  in  flying  from 
justice.    And  of  the  money,  goods  or  other  articles  aforesaid, 
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which  shall  be  so  found  and  secured,  a  true  inventory  or 
scbedole  shall  be  made  in,  or  annexed  to  the  return  of  such 
Shenffor  other  officer,  upon  the  warrant  or  process  which 
shall  have  been  issued  for  the  arrest  of  any  person  accused 
u  aforesaid ;  and  such  Sheriff  or  other  officer  shall  be  ac-  JJJJ^r'JSdi'*' 
countable  for  the  money,  goods  or  other  articles  thereby  8o«<u.fc«. 
seized  and  secured.     And  whenever  the  conviction  of  any 
person  accused  as  aforesaid,  shall  be  had  upon  the  prosecu- 
tion, and  by  the  care  and  diligence  of  the  owner  of  any  t^bTdlil^nvd 
money,  goods  or  articles,  found  and  seized  as  aforesaid,  such  '•*'^'*'* 
omier  shall  and  may  have  restitution  thereof  immediately 
after  such  conviction^  by  an  order  in  open  Court,  ofr  by  a 
writ  of  restitution  as  the  case  may  require. 

Sec  18.    Beit  further  enactedj  ThRi  whenever,  upon  any  convietf,  ten- 
conviction  as  aforesaid,  such  convict  shall  be  sentenced   to  {JS^^^^b^ 
confinement  to  hard  labor,  such  owner  prosecuting  as  afore-  •*7'**i'^ 
said,  shaU  be  allowed  against  each  and  every  convict,  the  ItoScn  •JPSt 
full  amount  or  value  of  the  money,  goods  or  other  articles  "•'•^» 
stolen  or  obtained  by  such  larceny,  and  not  restored  or  sat- 
biied  for,  to  be  chained  against  such  convict  at  his  or  her 
place  of  confinement  under  such  sentence,  and  to  be  paid  to  be  paid  fion 
from  his  or  her  net  earnings,  as  the  same  shall  accrue,  and  gj  «•«'»«»• 
so  far  as  they  may  extend*    And  when  such  convict  shall  be 
sentenced  to  fine  or  imprisonment  in  the  common  gaol,  he  or 
she  shall  be  required  by  the  sentence  to  pay  to  such  owner 
prosecuting  as  aforesaid,  the  full  amount  or  value  of  the  mon- 
ey, goods  or  other  article  or  articles  stolen  and  not  restored 
or  satisfied  for ;  and  if  any  such  convict  shall  be  unable  to 
make  restitution,  or  pay  the  amount  or  value  as  aforesaid,  the 
Justices  of  the  Court  before  whom   the  conviction  may  be,  ^^^^^   ^^ 
may  further  sentence  and  order  him  or  her  to  make  satisfac-po««' owner  or 
tion  to  such  owner  by  service,  who  shall  thereupon  be  em-  SrSiVTiei'Sr* 
powered  to  take  such  convict  in  service,  or  to  dispose  of  him  •«'**•**»■•*'• 
or  her  to  any  person  for  such  term  of  time,  not  exceeding 
three  years,  a9  shall  be  ordered  by  the  said  Justices :  Prwid-  Profis«. 
«2  homeoer^  That  no  such  convict  shall  be   held   in  gaol  for 
such  satisfaction  of  the  amount  or  value,  as  aforesaid,  for  a 
longer  term  than  thirty  days,  unless  such  owner  shall  give 
security  to  the  keeper  of  the  gaol,  to  satisfy  the  charge  of 
keeping  such  prisoner  from  and  after  that  time,  according  to 
the  rate  allowed  for  keeping  prisoners  in  the  same  gaol ;  and 
if  such  owner  shall  refuse  or  neglect  so  to  do,  and  shall  not 
take  or  dispose  of  such  prisoner,  the  keeper  shall  no  longer 
keep  such  prisoner  for  that  purpose,  but  may  set  him  or  her 
at  liberty,  after  the  expiration  of  the  term  of  imprisonirent, 
if  any,  ordered  by  the  sentence,  and  after  the  payment  of  the 
costs  of  Court,  and  his  own  charges  of  imprisonment ;  and  if 
he  or  she  be  unable  to  pay  the  same,  upon  application  by 
the  keeper  of  the  gaol  to  any  two  Justices  of  the  quorum, 
within  the  same  County,  they  are  hereby  empowered  to  de** 
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termine  the  sum  to  be  paid^  and  to  order  such  prisoner  to 
make  satisfaction  by  service,  for  such  reasonable  time,  not 
exceeding  two  years,  as  they  may  assign,  for  which  time  the 
keeper  may  thereupon  dispose  oi  such  prisoner  in  service  to 
any  citizen  of  the  United  States :  .  And  if  he  or  she  cannot 
be  so  disposed  of,  after  being  confined  three  months,  for  costs^ 
pr  fine  and  costs  only,  the  Justices  of  the  Circuit  Court  of 
Common  Pleas,  within  and  for  the  same  County,  may,  at 
their  discretion,  order  such  prisoner  to  be  discharged  upon 
such  security  as  they  may  judge  proper. 
Sf IJuh  iSlSJ^,     Sec.  1 9.     Bt  it  further  enactedj   That  when  any  person, 

&e.torecogiute  charffciJ  with  the  crime  of  larceny,  or  as  an  accessary  there- 
in a  •umdoooie .        "  •  r  J  ^L  _A*  1        *   1 

tiie  value  of  the  lu,  or  as  a  rcceiver  of  money,  eoods  or  other  articles  stolen 
thc«^i-!pir-  SIS  alj^esaid,  shall  and  may  be  let  to  bail,  the  recognisance 
ihei?  npcar-  ^^^  ^'^  appcaraucc  of  such  person,  shall  be  taken,  with  suffi- 
<»««•  cient  surety,  or  sureties,  in  such  sum  as  may  be  reasonably 

required  for  that  purpose;  with  a  further  additional  sum 
which  shall  be  double  the  amount  or  value  of  the  money, 
goods  or  articles  charged  to  have  been  stolen  or  obtained  by 
such  larceny ;  and  when  such  recognisance  shall  be  forfeit- 
ed by  default,  the  Justices  of  the  Court  before  whom  judg- 
ment may  be  rendered  thereon,  shall  order  the  amount  or 
value  of  the  money,  goods,  or  other  articles  stolen  or  obtain- 
ed as  aforesaid,  to  be  paid  out  of  the  sum  which  shall  be 
collected  on  such  recognisance,  to  the  owner  of  such  money, 
goods  or  other  articles,  provided  he  shall  have  been  the 
prosecutor. 

[Approved  March  19,  1821.] 
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CHAPTER  VIII. 

An  Act  against  BUsphemy,  and  profane  Cursing  and  Swearing. 

Sec.  1.  JJ/E  it  enacted  hy  the  Senate  and  House  of  Reore- 
sentatives^  in  L^slature  assembled,  That  if  any  person  snail 
<^njje  ",|^'^  wilfully  blaspheme  the  holy  name  of  God,  by  denying,  curs- 
ed!"' ing,  or  contumeliously  reproaching  God,  his  creation,  gov- 
ernment, or  final  judging  of  the  world,  or  by  cursing,  or  re- 
proaching Jesus  Christ,  or  the  Holy  Ghost,  or  by  cursing  or 
contumeliously  reproaching  the  holy  word  of  God,  that  is, 
the  canonical  scriptures,  contained  in  the  Books  of  the  Old 
and  New  Testaments,  or  by  exposing  them,  or  any  part  of 
them,  to  contempt  and  ridicule  ;  which  books  are  as  follows : 
Genesis,  Exodus,  Leviticus,  Numbers,  Deuteronomy,  Joshua, 
Judges,  Ruth,  Samuel,  Samuel,  Kings,  Kings,  Chronicles, 
Chronicles,  Ezra,  Nehemiah,  Esther,  Job,  Psalms,  Proverbs, 
Ecclesiastes,  the  Song  of  Solomon,  Isaiah,  Jeremiah,  Lamenta- 
tions, Ezekiel,  Daniel,  Hosea,  Joel,  Amos,  Obadiah,  Jonah, 
Micah,  Nahum,  Habakkuk,  Zephaniah,  Haggai,  Zechariah, 
Malachi,  Matthew,  Mark,  Luke,  John,  Acts,  Romans,  Corin- 
thians, Corinthians,  Galatians,  Ephesians,  Phillipians,  Colos- 
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stans,  Thcssalonians,  Thessalonians,  Timothj,  Timothy, 
TitiB,  Philemon,  Hebrews,  James,  Peter,  Peter,  John,  John, 
John,  Jude,  Revelations ;  every  person  so  offending,  shall  be  pniii»hiii«it  or 
pimkhed  bv  solitary  imprisonment  for  a  term  not  exceeding  '>*MpiieHi^ 
three  months,  and  confinement  to  hard  labor,  for  a  term  not 
eiceeding  five  years.  And  whereas  the  horrible  practice  of 
profane  cursing  and  swearin;^  is  inconsistent  with  the  dignity 
and  rational  cultivation  of  the  human  mind,  with  a  due  rev- 
erence of  the  Supreme  Being  and  his  Providence,  and  hath 
a  natural  tendency  to  weaken  the  solemnity  apd  obligation  of 
oaths,  lawfully  taken  in  the  administration  of  justice ;  to  pro- 
mote falsehood,  perjury,  blasphemy,  and  dissoluteness  of 
[Banners,  and  td  loosen  the  bonds  of  civil  society: 

Sbc,  2.     Be  it  therefore  enacted.  That  if  any  person,  who  po„|^„  ,  ^ 
has  arrived  at  the  age  of  discretion,  shall  profanely  curse  or  profane  cnning 
5wear,  and  shall  be  thereof  convicted,  such  person,  so  offend-  •■^■''■^■** 
ing,  shall  forfeit  and  pay  a  sum  not  exceeding  two  dollars, 
nor  less  than  one  dollar,  according  to  the  aggravation  of  the 
offence  and  the  quality  and  circumstances  of  the  offender,  in 
(he  judgment  of  the  Court,  or  Justice  of  the  Peace  before 
whom  the  conviction  may  be ;  and  in  case  the  same  person  poabte  penalty 
shall,  after  one  conviction  as  aforesaid,  offend  a  second  time, "°  •****'^  *^ 


■s 
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such  offender  shall  forfeit  and  pay,  upon  such  second  convic- 
tion, double  the  sum  forfeited  on  the  first  conviction ;  and  in 
case  the  same  person  shall,  after  two  convictions,  as  afore* 
said,  again  offend,  such  offender  shall  forfeit  and  pay,  upon  Jf^wrifSnTiX 
each  and  every  subsequent  conviction,  treble  the  sum  for-  *•«»• 
feited  on  the  first  conviction,  one  moiety,  of  the  forfeitures 
aforesaid,  to  be  to  the  use  of  the  town,  in  which  the  offence 
shall  be  committed,  and  the  other  moiety  thereof  to  the  use 
of  the  person  or  persons,  who  shall  make  complaint  thereof, 
or  prosecute  for  the  same :  and  provided  also  such  prosecu-  ^^"'JJJ'  "*' 
tion  be  commenced  within  twenty  days  after  the  offence  be  ^'**"**"  *"' 
committed,       [Approved  February  24,  1821.] 
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CHAPTER  IX, 

An  Act  proTiding  for  the  due  observation  of  the  Lord's  day. 

Whereas  Uie  observance  of  Uie  Lord's  day  is  highly  promotive  of  the  welfare 
of  a  comnmnity,  by  affording  necessary  seasons  for  relaxation  from  labor 
and  the  csffet  of  business ;  ror  *Doral  reflections  and  conversation  on  the  „  ^ 
dutiea  of  Uie,  and  the  frequent  errors  of  human  conduct  j  for  public  and  *  ^ 
private  worship  of  the  Maker,  Governor  and  Judge  of  the  world ;  and 
for  those  acts  of  charity  which  support  and  adorn  a  Christian  Society  : 
And  whereas  aome  thoughtless  and  irreligious  persons,  inattentive  to  the 
duties  and  benefits  of  the  Lord's  dav,  profane  the  same,  by  unnecessarily 
pursuing  their  worldly  business  and  recreations  on  th^t  day,  to  their  own 
great  damage,  as  members  of  a  Cbristian  Society  :  to  the  great  disturb* 
ance  of  wetl  disposed  persons,  and  to  the  great  injury  of  the  community, 
by  producing  diasxpstion  of  manners  and  ixi)morslitie9  of  life, 

oEc.  It  jJe  it  enacted  6y  the  Senate  and  House  of  Repre^ 
totuuiva,  in  Legislature  assembled^  That  po  traveller,  droveri 
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waggonef ,  teafnster,  or  any  of  their  servants,  shall  travel  ott 
the  Lord's  day,  or  any  part  thereof,  (except  from  necessity 
or  charity,)  under  a  penalty  not  less  than  four  dollars  nor 
more  than  six  dollars  and  suty-six  cents ;  which  penalty  may 
be  recovered  with  costs  of  prosecution,  upon  complaint  be- 
fore any  Justice  of  the  Peace  in  the  County  where  the  offence 
may  be  committed ;  one  moiety  thereof  to  the  complainant 
and  the  other  moiety  to  the  use  of  the  County  within  which 
the  offence  may  be  committed ;  or  before  the  Circuit  Court 
of  Common  Pleas  of  the  same  County  by  presentment  of 
the  Grand  Jury,  in  which  case  the  whole  penalty  shall  enure 
to  the  benefit  of  the  County :  Provided  htmtotr^  That  all  pro&- 
ecutions  for  the  said  penalty  shall  be  commenced  within  six 
months  after  the  offence  was  committed,  imless  the  offender 
resides  without  the  State. 

Sec.  2.  Bt  it^  farther  enacted^  That  no  person  or  persons 
whatsoever  shall  keep  open,  his,  her,  or  their  shop,  ware- 
house, or  workhouse,  nor  shall,  upon  land  or  water,  do  any 
manner  of  labor,  business,  or  work,  (works  of  necessity  and 
charity  qnly  excepted,)  nor  be  present  at  any  concert  of  mu- 
sic, dancing  or  any  public  diversion,  show  or  entertainment, 
nor  use  any  sport,  game,  play,  or  recreation,  on  the  Lord's 
day,  or  any  part  thereof,  upon  penalty  of  a  sum  not  exceed- 
ing six  dollars  and  sixty-six  cents,  nor  less  than  four  dollars 
for  each  offence. 

Sec.  3.  Be  it  further  enacted^  That  nq  vintner,  retailer  of 
strong  liquors,  innholder  or  other  person  keeping  a  house  of 

Eublic  entertainment,  shall  entertam  or  suffer  any  of  the  in- 
abitants  of  the  respective  towns  where  they  dwell,  or  others 
not  being  travellers,  strangers,  or  lodgers  m  such  houses,  to 
abide  and  remain  in  their  nouses,  yards,  orchards  or  fields, 
drinking,  or  spending  their  time  either  idly  or  at  play  or 
(Joing  any  secular  business  on  the  Lord's  day  or  any  part 
thereof,  on  penalty  of  three  dollars  and  thirty-three  cents, 
payable  by  such  vintner,  retailer  or  innholder,  or  person 
keeping  such  house  of  entertainment,  for  each  person  so  en- 
tertained or  suffered;  and  every  person  so  drinking  or  abid- 
ing, (except  as  aforesaid,)  shall  pay  a  fine  not  less  than  two 
dollars,  nor  more  than  four,  for  each  offence :  and  every 
such  licensed  person,  upon  any  conviction  after  the  first,  shall 
pay  a  fine  of  six  dollars  and  sixty-six  cents  for  each  offence  : 
and  having  been  three  times  convicted,  shall  be  debarred 
from  renewine  his  license  forever  after.  And  although  it  is 
the* sense  of  this  Legislature,  that  the  time  commanded  in 
the  sacred  Scriptures  to  be  observed  as  holy  time,  includes 
a  natural  day,  or  twenty-four  hours ;  yet  whereas  there  is  a 
difference  of  opinion  concerning  the  beginning  and  ending  of 
the  Lord's  day  among  the  good  people  of  this  State,  and  this 
Legislature  being  unwilling  to  lay  any  restrictions,  which  may 
seem  unnecessary  or  unreasonable,  to  persons  of  sobriety  and 
conscience  : 
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Sk.  4.    Be  U  Aerefore  enacted,  That  all  the  foregoing  r^-  u!!d?d!f  !!** 
ubdoDfi,  respecting  the  due  observation  of  the  Lord^s  day^       '    '' 
shall  be  construed  to  extend  to  the  time  included  between 
the  midnight  preceding  and  the  sim  setting  of  the  same 
daj. 

Sec.  5.  Btii  further  enacted.  That  no  person  shall  beyopwwiiMy 
present  at  any  concert  of  music,  dancing,  or  other  public  di- wpoul^dw^ 
version,  nor  shall  any  person  or  persons  use  any  game,  sport,  "Sf  V"smo.' 
play  or  recreation,  on  the  land  or  water,  on  the  evening  next*"*' 
preceding  or  succeeding  the  Lord's  day,  on  pain  of  three 
dollars  and  thirty<4hree  cents  for  each  offence ;  and  no  retail- 
er, innholder,  or  person  licensed  to  keep  a  public  house,  shall 
entertain,  or  suffer  to  remain,  or  be  in  their  houses  or  yards 
or  other  places  appurtenant,  any  person  or  persons,  (travel- 
lers, strangers  or  lodgers  excepted,)  drinkine  or  spending 
their  time  on  the  said  evenings  on  penalty  of  tnree  dollars. 

Sec.  6.  Be  it  further  enacted.  That  the  fines  and  penalties  ,^^  ^^ 
aforesaid,  shall  be,  one  moiety  thereof  to  the  town  wherein  JiJ2i;j[J^ 
the  offence  shall  be  committed,  and  the  other  moiety  thereof 
to  any  person  or  persons  who  shall  inform  and  sue  for  the 
same;  to  be  recovered  by  a  complaint  to  a  Justice  of  the 
Peace,  with  costs  of  suit,  or  the  said  fines  may  be  recovered 
W  presentment  of  the  Grand  Jury  before  the  Circuit  Court 
of  Common  Pleas,  in  the  County  wherein  the  offence  or 
offences  shall  be  committed,  and  when  thus  recovered,  shall 
enure  to  the  town  wherein  the  offence  shall  be  committed. 
Ami  whereas  the  public  worship  of  Almighty  God  is  esteem- 
^  hj  Christians  an  essential  part  of  the  due  observance  of 
the  Lord's  day,  and  requires  tne  greatest  decency  and  rever- 
ence for  a  due  performance  of  the  same : 

Sec,  7.  Be  it  further  enacted,  That  if  any  person  shall  on  indreent  be. 
the  Lord's  day,  within  the  walls  of  any  house  of  public  wor-  liSi;"  &e. 
ship,  behave  rudely  or  indecently,  he  or  she  shall  pay  a  fine  ^*^  p"»i  "^ 
not  more  than  seven  dollars  nor  less  than  one  dollar. 

Sue.  8.    Be  it  further  enacted.  That  if  any  person  or  per-  ^i.turbinir 
sons,  either  on  the  Lord^s  day,  or  at  any  other  time,  snail  |U["'*JJJUJJP' 
wilfully  interrupt  or  disturb  anv  assembly  of  people  met  for    ^  **""" 
the  public  worship  of  God  witnin  the  place  of  tneir  assem- 
Wj,  or  out  of  it^  ne  or  they  shall  severally  pay  a  fine  not  ex- 
ceeding thirty-three  dollars  nor  less  than  three  dollars. 

Sk.  9.    Beit  fur Aer  enacted,  That  no  person  shall  serve  cwii procw. 
or  execute  any  civil  process,  from  midnight  preceding  to  raid-  SS ©rLoriiT' 
night  following  the  Lord's  day :  but  the  service  thereof  shall  **■>• 
be  void,  and  me  person  servmg  the  same  shall  be  as  liable 
to  answer  damages  to  the  party  aggrieved,  as  if  he  had  done 
the  same,  without  any  such  civil  process. 

Sic.  10.     Be  it  further  enacted.   That  the  Tythingmen  Tymmgn,fii, 
<^lK)sen  or  which  shall  be  chosen  in  the  several  towns  within  ^^^  ^m  •!•< 
^  State,  shall  be  held  and  obliged  to  inquire  into  and  in- 
t^nn  of  all  offcnce9  a^inst  this  act ;  and  all  such  Ty  things 
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mea  as  shall  be  hereafter  chosen,  shall  take  the  following 

oath : — You,  being  chosen  a  Tythingman  for  the  town  of ^ 

for  the  year  ensuing,  and  until  another  shall  be  chosen  in 
your  room,  do  solemnly  swear,  that  you  will  diligently  attend 
to,  and  faithfully  execute  the  duties  of  the  said  office,  without 
partiality,  and  according  to  your  best  discretion  and  judg- 
ment. So  help  you  OOJD.  And  every  such  Ty thingman  is 
hereby  authorized  and  empowered,  to  enter  into  any  of  the 
rooms  and  other  parts  of  an  inn  or  public  house  of  entertain- 
ment, on  the  Lord^s  day,  and  the  evening  preceding  and 
succeeding ;  and  if  such  entrance  shall  be  refused  to  any 
Tythingman,  the  landlord  or  licensed  person,  shall  forfeit 
the  sum  of  seven  dollars  for  each  and  every  offence :  And 
the  said  Tythingmen  are  hereby  further  autnorized  and  em- 
powered, within  their  respective  towns,  to  examine  all  per- 
sons whom  they  shall  have  good  cause,  from  the  circumstan- 
ces thereof,  to  suspect  of  unnecessarily  travelling  as  aforcr 
said,  on  the  Lord's  day,  and  to  demand  of  all  such  persons 
the  cause  thereof,  together  with  their  names  and  places  of 
abode ;  and  if  any  person  shall  refuse  to  give  answer,  op 
shall  give  a  false  answer  to  such  demand,  he  shall  pay  a  fine 
not  exceeding  thirteen  dollars,  nor  less  than  three  dollars, 
and  if  the  reason  given  for  such  travelling  shall  not  be  satis* 
factory  to  such  Tythingman,  he  shall  enter  a  complaint 
against  the  person  travelling,  before  a  Justice  of  the  reace 
in  the  County  where  the  offence  is  committed,  if  such  person 
lives  in  such  County,  otherwise  shall  give  information  tnereof 
to  some  Grand  Jui^man,  to  be  by  him  laid  before  the  Grand 
Jury,  for  their  consideration  and  presentment. 

Sec.  11.     Be  it  further  enacted^  That  the  oath  of  any  Ty- 

i?gm/n  2illie.^hi"g™^^^  shall  be  deemed  full  and  sufficient  evidence,  in  any 

irauei?*™*   ^*^'  ^^^  ^^y  ^^^^^^  against  this  act,  unless  in  the  judgment 

of  the  Court  of  Justice,  the  same  shall  be  invalidated  by 

other  evidence  that  may  be  produced. 

Sec.  12.  Be  it  further  enacted^  That  the  special  authority 
Dnif  of  jber-  given  by  this  act  to  Tythingmen,  for  preventing  the  breaches 
fori  Md"coJh'  thereof,  shall  not  be  construed  or  understood  to  exempt  any 
•ubics.  Sheriff,  Grand  Jurors,  Constables,  or  other  officers  or  per- 

sons whatsoever,  from  any  obligation  or  duty,  to  cause  this 
act  to  be  put  in  execution,  but  they  shall  be  held  to  take  due 
notice  and  prosecute  all  breaches  thereof,  such  special  au- 
thority notwithstanding. 

Sec  1 3.  Be  it  further  enacted^  That  all  the  penalties  and 
Fines  Mid  pen.  fi^es,  incurred  and  paid  for  any  of  the  offences  aforesaid, 
wvS^d  .^Ti.  mentioned  in  the  seventh,  eighth  and  tenth  sections  of  this 
propriated.      act  shall  be  for  the  use  of  the  State.    And  that  all  said  of- 
fences, the  penalties  against  which  exceed  seven  dollars,  shall 
be  prosecuted  by  presentment  of  the  Grand  Jury,  before  the 
Circuit  Court  of  Common  Pleas,  in  the  County  wherein  the 
pffence  may  be  committed :    But  all  offences,  the  penalty 
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whereof  does  not  exceed  seveo  dollars,  except  the  offender 
lives  out  of  the  County  in  which  the  offence  may  be  commit- 
tal, shall  be  prosecuted  by  complaint  before  a  Justice  of  the 
Peace  in  such  County :  but  when  the  offender  lives  out  of 
such  County,  he  may  be  prosecuted  by  presentment  as  afore- 
said, although  the  penalty  does  not  exceed  seven  dollars. 

[Approved  February  5,  1821.] 
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CHAPTER  X. 

An  Act  ibr  me  Punishment  of  Adultery »  Poligaroy,  Lewdness  and  For- 
nication.     ^ 

Sec  1.  JljE  it  enacted  ly  the  Senate  and  House  of  Represent' PmuAmatt  of 
fl/tre?,  m  Legislature  assembled,  That  if  any  man  or  woman  ■^^''''y* 
shall  commit  adultery,  and  be  thereof  convicted,  he  or 
she  shall  be  punished  by  solitary  imprisonment  for  a  term 
not  exceeding  three  months,  and  connnement  to  hard  labor 
for  a  term  not  exceeding  five  years.  ' 

Sec.  2.  Be  it  farther  enacted.  That  if  any  person  within  this  pertbM  wuie 
Slate,  being  married,  shall  marry  any  person,  the  former  hus-  ni«"w^t  to 
band  or  wife  being  alive,  or  who  shall  continue   to   live  so  "*"^      "" 
married,  and  being  thereof  convicted,  shall  be  punished  by 
solitary  imprisonment  for  a  term  not  exceeding  three  months.  Penalty  for 
and  by  confinement  to  hard  labor  for  a  term  not  exceeding  "'^y* 
five  years :  Provided  always,  That  this  act  shall  not  extend  to 
any  person  whose  husband  or  wife  shall  be  continually  re-  Pro^to  in  «•« 
mainine  beyond  sea,  by  the  space  of  seven  years  together,  or  jJf.^jJlSiJJ'fe, 
whose  husband  or  wife  shall  absent  him  or  herself,   the  one  "™J[^JJa**" 
from  the  other,  by  the  space  of  seven  years  together;  the»M>tk»o'«'Bio 
one  of  them  in  either  case  not  knowing  the   other  to  be  liv-      '*"*' 
ing  within  that  time,  nor  to  the  wife  of  any  married  man  who  or  dewrtion  by 
shall  wRlingly  absent  himself  from  his  said  wife,  by  the  space  Jn'j^,fiJSrI 
of  seven  years  together,  without  making  suitable  provision  «•»«  «*»«^ 
for  her  support  and  maintenance  in  the  mean  time,  if  it  shall 
be  in  his  power  so  to  do ;  nor  to  any  person  that  is  or  shall  ^^^ 
be  at  the  time  of  such  marriage  divorced,  by  sentence  of  any  th^IJSi^i* 
Court  whatsoever,  which  has,  or  may  have  legal  jurisdiction  ti%^oT^ 
for  that  purpose,  unless  such  person  is  the  guilty  cause  of 
such  divorce,  nor  to  any  person  for  or  by  reason  of  any 
former  marriage  had  or  made,  or  hereafter  to  be  had  or  made 
within  the  age  of  consent. 

Sec  3.    Be  it  further  enacted,  That  if  any  man  and  woman,  Ponuhmcnt  ©r 
either  or  both  of  whom  being  then  married,  shall  lewdly  and  J?jJj,"''JJJ*y, 
lasciviously  associate  and  cohabit  together,  or  if  any  man  or  tt^on^nd  ©pro 
woman,  married  or  unmarried,  shall  be  guilty  of  open  gross  Be»if^**  ** 
lewdness  and  lascivious  behaviour,  and  shall  be  thereof  con- 
victed before  the  Justices  of  the  Supreme  Judicial  Court, 
they  shall  be  punished  by  solitary  imprisonment  for  a  term 
not  exceeding  three  months,  and  confinement  to  bard  labor 
fer  a  term,  not  exceedmg  five  years. 
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Sec.  4.  Bt  it  farther  tnacUdy  That  if  any  man  shall  coii»- 
mit  fornication  with  any  single  woman,  the  man  or  woman  so 
oSendins  and  beine  thereof  convicted  before  the  Circuit 
Court  of  Common  Pleas,  shall  be  punished  by  imprisonment 
in  the  common  gaol  for  a  term  not  less  than  ten  days,  nor 
more  than  sixty  days :  or  shall  be  sentenced  to  pay  a  fine 
not  less  than  twenty  dollars,  nor  more  than  one  hundred  dol- 
lars, as  the  Court  may  direct. 

[Approved  Feb.  28, 1821.] 
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CHAPPER  XL 

An  Act  against  Fo^gery  and  Counterfeitin^rf 

Sec  1.  Jde  it  enacted  6y  the  Senate  and  House  of  RtpresenU 
atives^  in  Legislature  ass&nhled^  That  if  any  person  shall 
falsely  make,  alter,  forge,  or  counterfeit,  or  shall  procure  to 
be  falsely  made,  altered,  forged  or  counterfeited,  or  shall 
willingly  aid  or  assist  in  falsely  making,  altering,  forging  or 
counteneiting  any  public  record,  any  certificate  or  attesta- 
tion of  a  Justice  of  the  Peace,  Public  Register,  Notary  Pub- 
lic, Clerk  of  any  Court,  Town  Clerk,  or  other  public  officer, 
in  any  matter  wherein  such  their  certificate  or  attestation  is 
receivable  and  maybe  taken  as  legal  proof;  any  charter^ 
deed,  will,  testametit,  bond  or  writing  obligatory,  letter  of 
attorney,  policy  of  insurance  or  bill  of  exchange ;  any 
promissory  note,  order,  acquittance  or  discharge,  for  or  upon 
the  payment  of  money  or  delivery  of  goods ;  or  any  accept- 
ance of  a  bill  of  exchange,  or  any  endorsement  or  assign- 
ment of  a  bill  of  exchange  or  promissory  note,  for  the  pay- 
ment of  money ;  any  accountable  receipt  for  money  or  goods,- 
or  for  any  note,  bill  or  security  for  money  or  goods ;  or  any 
lottery  ticket  in  any  lottery  legally  authorizea  and  licensed 
within  this  State,  or  shall  utter  or  publish  as  true,  any  such 
false,  altered,  forged  or  counterfeited  record,  certificate  or 
attestation,  charter,  deed,  will,  testament,  bond  or  writing 
obligatory,  letter  of  attorney,  policy  of  insurance,  bill  of  ex- 
change, promissory  note,  acceptance,  endorsement,  assign- 
ment, order,  acquittance,  discharge,  accountable  receipt  or 
lottery  ticket,  knowing  the  same  to  be  false,  altered,  forged 
or  counterfeit,  with  intent  to  injure  or  defraud  any  person,  or 
any  body  politic  or  corporate,  then  every  person  so  ofiend- 
ing,  in  either  of  the  particulars  aforesaid,  who  shall  be  there- 
of duly  convicted,  in  the  Supreme  Judicial  Court,  shall  be 
punished  by  solitary  imprisonment,  for  a  term  not  exceeding 
six  months,  and  by  confinement  afterwards,  to  hard  labor, 
for  a  term  not  less  than  two  years,  and  not  exceeding  ten 
years. 

Sec  2.  Be  it  further  enacted^  That  if  any  person  shall 
falsely  make,  alter,  forge  or  counterfeit,  or  shaU  procure  to 
be  falsely  made,  altered,  forged  or  counterfeited  \  or  shaR 
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wiHbgljr  aid  or  assist  in  falsely  making,  altering,  forging  or  £""  wTuf&r. 
counterfeiting,  any  note,  certificate  or  other  bill  of  credit, 
which  hath  been  or  may  be,  issued  by  the  Treasurer  or  oth- 
er Commissioner  or  Commissioners  duly  authorized,  for  any 
debt  of  this  State ;   or  any  bank  bill,  or  promissory  note 
payable  to  the  bearer,  signed  in  behalf  of  any  company  or 
corDoration  by  law  licensed  and  authorized  as  a  bank,  with- 
in this  State,  or  payable  and  demandable  therein,  at  the  of- 
fice of  any  bankine  company  incorporated  by  any  law  of  the 
United  States ;  or  if  any  person  having  knowleage  of  such  teri'g  o?i*"nf^ 
false  making,  altering,  forging  or  counterfeiting,  shall  willing-  Jj'j"*^*^"y"* 
\j  aid  or  assist  in  altering  or  rendering  current  as  true,  any  wch,  kn«ii  mg 
sach  false,  altered,  fore^ed  or  counterfeit  notes,  certificates,  rjf,?/* 
bills  of  credit,  bank  bins,  or  notes,  and  for  that  purpose  shall 
possess,  at  any  one  time,  any  number  not  less  than  ten  of 
such  similar  false,  altered,  forged,  or  counterfeit  notes,  cer- 
tificates or  bills  of  credit,  banS  bills  or  notes,  knowing  the  . 
same  to  be  false,  altered,  forged  or  counterfeit  as  aforesaid, 
with  intent  to  utter  or  pass  the  same  and  thereby  to  injure  or  ^^  oMfwine 
defraud  this  State,  any  body  politic  or  corporate,  or  any  per-  »«•«»'..  kt«.wiii«- 
son  or  persons,  then  every  person,  so  oficnding,  in  either  of  ISVmV*""^^. 
the  particulars  aforesaid,  who  shall  be  thereof  duly  convicted, 
in  the  Supreme  Judicial  Court,  shall  be  punished  by  solitary 
imprisooment  for  a  term  not  exceeding  one  year,  and  by  con- 
firiement  afterwards  to  hard  labor,  for  and  during  nis  or 
her  life. 

Scc«  3.    Be  it  farther  enacted^  That  if  any  person  shall  punitiinient  for 
otter,  or  tender  in  payment  as  true,  any  such  false,  altered,  Siring  fnVr^ 
forged  or  counterfeit  note,  certificate,  or  bill  of  any  debt  of  "!">'• /?!l««  ,^ 
inL*  btate,  bank  bill  or  promissory  note  payable  to  the  bear- knowingly, 
cr,  b?  any  bank  as  aforesaid,  knowing  tne  same  to  be  false, 
altered,  forged  or  counterfeit,  with  intent  to  injure  or  defraud 
this  Siate,  any  body  politic  or  corporate,  or  any  person  or 
persons ;  every  person  so  offending,  and  who  shall  be   duly 
convicted  thereof,  in  the  Supreme  Judicial  Court,  shall  be 
punished  by  solitary  imprisonment  for  a  term  not  exceeding 
thirty  days;  and  by  confinement  afterwards  to  hard  labor 
for  a  term  not  exceeding  three  years ;  or  b v  a  fine  not  ex- 
ceeding one  thousand  dollars,  and  by  bindine  to  the  good 
behaviour  for  two  years,  at  the  discretion  of  tne  Justices  of 
the  said  Court  before  whom  the  conviction  may  be.    And  if  Il'iSLd'SIJ^ii'' 
after  any  surh  conviction,  the  same  person  shall  be  guilty  a  *'*»"• 
second  time  of  the  like  ofience,  and  shall  be  duly  convicted 
thereof  in  the  Supreme  Judicial  Court;  or  if  in  the  Supreme 
Judicial  Court  at  the  same  term  thereof  any  person  shall  be  ?r«,?onbrJr 
duly  charged  and  convicted  of  the  said  offence,  in  three  sev- Jj';;jjjj'^;^^f 
^  instances,  then  such  person  may  be   adjudged  to  be  a 
common  utterer  of  counterfeit  bills,  and  shall  be  punished  by 
^litary  imprisonment  for  a  term  not  exceeding  one  year, 
and  by  confinement  afterwards  to  hard  labor  for  a  term  mit.. 
less  than  two  years,  and  not  exceeding  ten  years. 

JO 
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pnnUhment  for  Sec.  4.  Bt  it  further  enacted,  That  if  any  person  shall 
brtncins  into  bring  into  or  shall  have  in  his  possession  withm  this  State, 
bttV  within-"  any  false,  forged  and  counterfeit  bill  or  bills,  note  or  notes  in 

•  t«ni  tof^t^t,  j|^^  similitude  of  thelitis  or  notes  payable  to  the  bearer  there- 

of, issued  by  or  for  any  bank  or  banking  company,  which  is 
or  shall  be  established  within  this  State,  or  in  any  other  part  of 
the  United  States,  for  the  purpose  of  rendering  the  same  cur- 
rent as  true,  or  with  intent  to  pass  the  same,  knowine  the 
same  to  be  false,  forged  and  counterfeit,  every  such  offender 
upon  due  conviction  thereof,  before  the  Supreme  Judicial 
Court,  shall  be  punished  by  solitary  imprisonment,  for  such 
term,  not  exceeding  three  months ;  and  by  confinement  af- 
terwards to  hard  labor,  for  such  term  not  exceeding  three 
years ;  or  by  a  fine  not  exceeding  one  thousand  dollars,  and 
imprisonment  in  the  common  gaol  not  exceeding  one  year, 
as  the  Justices  of  the  said  Court,  before  whom  the  conviction 
may  be,  shall  sentence  and  order,  according  to  the  aggrava- 
tion of  the  offence. 

Sec.  5.    Be  it  further  enacted,  That  in  all  prosecutions  for 
forgery,  or  counterfeiting  any  bank  bills  or  promissory  notes, 
of  any  of  the  banks  mentioned  and  described  in  the  second, 
third  and  foorth  sections  of  this  Act ;  or  for  uttering,  publish- 
ing, or  tendering  in  payment  as  true  any  such  forged  or 
counterfeit  bills  or  notes,  or  for  having  the  possession  of  any 
such  forged  or  counterfeit  bills  or  notes  with  intent  to  pas» 
pSidiw'oj'  the  same,  the  testimony  of  the  President  or  Cashier  of  such 
^"^tr^m«5\   banks  may  be  dispensed  with,  if  the  place  of  residence  of 
•lecfiipehs^*^  such  President  or  Cashier  shall  exceed  the  distance  of  forty 
cr"^ftimh'  miles  from  the  place  of  trial ;  but  in  all  such  cases  it  shall 

*  •  be  lawful  to  admit  the  testimony  of  any  witness  acquainted 

with  the  signature  of  the  officers  of  said  banks,  or  who  may 
have  knowledge  of  the  difference  between  the  true  and  the 
counterfeit  bills  or  notes  of  said  banks,  to  prove  that  such 
bills  or  notes  are  counterfeit,  any  law  or  practice  to  the  con- 
trary notwithstanding. 

cmifitote  of       ^^^*  ^*     ^*  *'  further  enacted.  That  in  all  criminal  prose- 
srcmor/w    cutions,  within  tms  State,  for  forging  and  altering  any  paper 
u."s.'."!S!«ofOr  other  bill  of  credit  of  the  United  States  of  America,  or 
To  «nSn  STJ'  either  of  said  States ;  or  for  uttering  or  passing,  any  such  pa- 
«.  te  admiuvd  per  Or  Other  bill  of  credit,  knowing  the  same  to  be  forced  or 
"^ '        altered ;  or  of  holding  and  possessing  such  forged  or  altered 
bill  of  credit,  with  intent  to  utter  or  pass  the  same,  knowing 
the  same  to  be  forged  or  altered,  the  certificate  under  oath 
of  the  Secretary  or  Treasurer  of  the  said  United  States  of 
America,  or  of  either  of  the  said  States,  of  the  tenor  of  the 
true  bill,  alleged  to  be  forged  or  altered,  shall  be  admitted 
on  trial  in  such  prosecution,  for  the  purpose  of  proving  such 
bill  of  credit  to  be  forged  or  altered. 
i»ii.M»hmi«i  for      Sec  7.     Be  it  further  enacted.  That  if  any  person  shall 
M  gianng  or    ^j^gpjjyg^  foHU,  make  Or  mend,  or  shall  begin  to  engrave, 
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ibrm,  make  or  mend  iLnjr  plate  or  plates,  paper  rolling  press,  ntunr  piatM. 
or  other  tool,  instrument  or  material,  devised,  adapted  and  f^St^^  '^ 
designed  for  the  stamping,  forging  and  making  any  false  and 
counterfeit  certificates,  bills,  or  notes  which  have  been,  or 
which  shall  be  issued  as  aforesaid,  by  or  for  any  debt  of  this 
State,  or  by  or  for  any  bank  or  banking  company  which  is 
or  shall  be  established  in  this  State,  or  in  any  otner  part  of 
the  United  States ;  or  shall  have  in  his  possession  any  such 
plate  or  plates,  engraven  in  any  part,  or  any  paper  rolling  SerJuSSc. 
press,  or  other  tool,  instrument  or  material,  devised,  adapted  Me!*!"?"'  *" 
and  designed  as  aforesaid,  with  the  intent  to  use  and  employ 
the  same,  cxr  to  caiise  or  permit  the  same  to  be  used  and  em- 
ployed in  for^g  and  msiking  any  such  false  and  counterfeit 
certificates,  bills  or  notes,  every  person  so  offending,  who 
shall  be  thereof  duly  convicted  before  the  Supreme  Judicial 
Court,  shall  be  punished  by  solitary  imprisonment,  for  such 
tenn,  not  exceeding  three  months,  and  by  confinement  after* 
wards  to  hard  labor,  for  such  term,  not  exceeding  three  years ; 
or  by  fine  not  exceeding  five  hundred  dollars,  and  by  im« 
prisooment  in  the  common  gaol,  for  such  term,  not  exceed- 
ing one  year,  as  the  Justices  of  the  said  Court,  before  whom 
the  convictioQ  may  be,  shall  sentence  and  order,  according 
to  the  aggravation  of  the  ofience. 

Sec.  8.     Be  it  Jurlhtr  enacttli  That  if  any  person  shall  paniihmentfor 
forge  or  counterfeit,  or  shall  procure  to  be  forged  or  counter-  ^^!^J!lS!it^ 
feited,  or  shall  willingly  aid  or  assist  in  foreine  or  counter*  j«"»r«B'y  >»»• 
leiting  any  gold  or  saver  coin,  current  withm  this  State,  by  itu  tnie,&e. 
the  laws  or  usages  thereof,  or  if  an^  person,  knowing  of  such 
ibrging  and  counterfeiting,  shall  willingly  aid  or  assist  in  pass- 
ing and  rendering  current,  as  true,  any  such  forged  or  coun- 
terfeit coin,  and  for  that  purpose  shall,  at  any  one  time,  pos-^p„,„^^^ 
^€S5  any  number,  not  less  than  ten,  of  similar  pieces  of  false  ".''i/rt,'^,,'"^®' 
money  or  coin,  forged  and  counterfeited  to  the  similitude  of  tn*p«*ittl^m"n 
the  gold  or  silver  money  or  coin,  current  as  aforesaid,  with  *'"*'  ^** 
intent  to  utter  the  same,  as  true,  knowing  the  same  to  be  false, 
forged  and  counterfeit,  every  person  so  offending,  in  either  of 
the  particulars,  aforesaid,  who  shall  be  duly  convicted  there-* 
of  in  the  Supreme  Judicial  Court,  shall  be  punished  by  soli- 
tary imprisonment,  for  a  term  not  exceeding  one  year,  and 
by  coannement  afterwards  to  hard  labor  for  and  during  his 
or  her  life. 

Sec.  9.     Be  it  further  enacted.  That  if  any  person  shall  P'!"5r»»«r»V*""' 
bnng  into  this  State,  or  shall  possess  withm  the  same,  any  su-e,  or  h*..- 
number  of  similar  pieces  of  false  money  or  coin,  forged  and  fr«rwtia!  &«. 
counterfeited  as  aforesaid,  knowing  the  same  to  be  false, pil|^ '£'«."' ** 
forged  and  counterfeit,  with  intent  to  utter  and  pass  the  same, 
as  true  ;  or  if  any  person  shall  utter,  pass  or  tender  in  pay- 
ment«  as  true,  any  false  money  or  coin,  knowing  the  same  to 
li^  false,  being  counterfeit,  in  the  similitude  of  any  gold   or 
silvf.T  money,  or  coin  current  by  law  or  usage,  within  this 
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State,  with  intent  to  defraud  any  person  or  persons;  every 
person  so  offending,  who  shall  be  duly  convicted  thereof  in 
the  Supreme  Judicial  Court,  shall  be  punished   by   solitary 
imprisonment  for  a  term,  not  exceeding  three  months  and  by 
confinement  afterwards  to  hard  labor  for  a  term  not  exceed- 
ing three  years ;  or  by  a  fine  not  exceeding  one  thousand 
dollars,  and  by  binding  to  the  good  behaviour  for  two  years, 
Poniibment  oB  ^^^  ^^  ^^^^^  ^"^  conviction  as  aforesaid,  the  same  person 
•  t^US!tit^^  shall  be  guilty  a  second  time  of  the  like  offence,  and  snail  be 
Yicuon.  jyj    convicted  thereof;  or  if  any  person  before  the  Supreme 

Judicial  Court,  at  the  same  term  thereof,  shall   be  charged 
•roiibe8iigeoii.and  convicted  of  the  said  offence,  in  three  several  instaiices, 
oiS!!^tnl}Le  ^^^^  ^^^^  jperson  shall  be  adjudged  to  be  a  common  utterer 
•eTcni  insian-  of  Counterfeit  money,  and  shall  be  punished  by  solitary  im- 
tSm/     **"*  prisonment  for  a  term  not  exceeding  one  ye^r,  and  by  con- 
finement to  hard  labor,  for  a  term  not  less  than  two  years  and 
not  exceeding  ten  years. 
««w.5rm*cIS     Sec  10.    Be  it  further  enacted,  That  if  any  person   shall 
l?Jfs  My  m'Sid,  cast,  stamp,  engrave,  form,  make  or  mend,  or  shall  knowingly 
or  engine  for  *  possess  anv  mould,  pattern,  die,  puncheon,  engine,  press  or 
&e.  or  BNermit-  Other  tool  or  instrument,  devised,  adapted  or  designed,  for 
m!2M"&e.io    the  coining  and  making  any  false  and  counterfeit  money   or 
**  '"^'         coin,  in  the  similitude  of  the  gold  or  silver  money  or  coin, 
current  within  this  State,  by  the  laws  or  usages  thereof,  with 
the  intent  to  use  and  employ  the  same,  or  to  cause  or  permit 
the  same  to  be  used  and  employed  in  coining  and  making  any 
such  false  and  counterfeit  money  and  coin  as  aforesaid  ;  eve- 
ry person  so  offending,  shall  be  punished  by  solitary  impris- 
onment for  such  term,  not  exceeding  three  months,  and  by 
confinement  afterwards  to  hard  labor  for  such  term,  not   ex- 
ceeding three  years  •,  or  by  a  fine,   not  exceeding  five  hun- 
dred dollars,  and  by  imprisonment  in  the  common  gaol  for 
such  term,  not  exceeding  one  year,  as  the  Justices  of  the  said 
Court,  before  whom  the  conviction  may   be,  shall  sentence 
and  order,  according  to  the  aggravation  of  the  offence. 

*^'dfromsi5te     ^^^*  ^^'    ^^  *'jf^^'''''^*' ^''^'^  '^^^^  for  the  prevention  and 
TrUwy  lo**    discovery  of  certain  of  the  offences  aforesaid,  there  shall  be 

KSIrtttiSTif*"  allowed  and  paid  at  the  public  treasury,  by  the  warrant  of 

il«iwMhu  *"  the  Governor,  with  the  advice  and  consent  of  the  Council  to 

*«•  be  granted  upon  the  certificate  of  the  Justice  or  Justices  of 

the  Supreme  Judicial  Court^  before  whom  the  conviction  shall 

be,  to  the  person  or  persons,  who  shall  inform  and  prosecute 

against  any  other  person  or  persons,  who  shall  be  thereupon 

charged  and  convicted,  the  following  rewards,  that  is  to  say  ; 

for  any  conviction  of  the  crune  of  forging  and  making  any 

false  and  counterfeit  certificate,  bill  or  note,  in  the  similitude 

of  any  certificate,  bill  or  note,  payable  to  the  bearer  thereof, 

which  hath  been,  or  which  shall  be  issued  as  aforesaid,  for 

any  debt  of  this  State,  or  by  or  for  any  bank  or  banking 

company,  within  this  State  by  law  established ;  or  of  the 
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crime  of  forging  and  making  any  false  and  counterfeit  coin,       ^ 
as  aforesaid,  for  every  person  that  shall  be  so  convicted,  the 
sum  of  sixty  dollars :  and  for  any  conviction  of  the  crime  of 
possessing,  with  an  intent  to  utter,  or  of  knowingly  uttering 
any  such  false  and  counterfeit  certificate,  bill,  note,  money  or 
coin,  the  sum  of  forty  dollars,  for  every  person  that  shall  be 
so  convicted.    And  when  it  shall  happen  that  two  or  more  c««  of  more 
are  the  informers  and  prosecutors,  m  an y  one  onence,the  re- entor  in  one  ..r- 
ward  thereupon  to  be  allowed,  shall  be  divided  between  them  ^^^l^S^ 
equally,  or  in  such  other  proportions,  as  the  Justice  or  Justi- 
ces certifying  as  aforesaid,  shall  determine  and  appoint. 

[Approved  February  19,  1821.] 


CHAPTER  XII. 

An  Act  against  Perjury  and  Subornation  of  Perjury. 

Sic.  1.  JjE  it  enacted  by  the  Senate  and  House  of  Represent' 
ofirw,  in  Legislature  assembled^  That  if  any  person,  being  law-  pe^ju^*"  ^ 
fully  required  to  depose  the  truth,  in  any  proceeding  in  a 
course  of  justice,  shall  commit  any  manner  of  wilful  perjury, 
every  persor  so  offending,  and  being  thereof  convicted  before 
the  Supreme  Judicial  Court,  shall  be  punished  bv  solitary 
imprisonment,  for  a  term  not  exceeding  three  months,  and  by 
confinement  afterwards  to  hard  labor,  for  a  term  not  less  than 
two  years,  and  not  exceeding  fifteen  years. 

Sec.  2.  Be  it  farther  enacted^  That  if  any  person  shall  ^^  ,„ho„«tion 
commit  subornation  of  perjury,  by  procuring  another  person  of  p«rjury. 
to  commit  wilful  and  corrupt  perjury  as  aforesaid,  every 
person  £uilty  of  such  subornation  of  perjury,  and  being 
thereof  duly  convicted,  shall  be  liable  to,  and  suffer  the  same 
punishment  and  disability,  as  in  this  act  is  provided  for  the 
punishment  of  wilful  perjury. 

Sec.  3.     Be  it  further  enacted^  That  if  any  person   shall  ^^  ^  coiwpt 
wilfully  and  corruptly  endeavor  to    incite    or   to  procure  Mwit^vur  to 
another  person  to  commit  wilful  and  corrupt  perjury,  as  conTmhJon  or 
aforesaid,  and  the  person,  so  incited,  do  not  commit  such  jJUjuTJ!!*  "^ 
perjury,  the  person  so  corruptly  endeavoring  to  incite,   and 
procure  the  committing  of  perjury,  shall  be  punished  by  soli- 
tary imprisonment,  for  a  term  not  exceeding  two  months, 
and  by  confinement  afterwards  to  hard  labor,  for  a  term 
not  exceeding  five  years. 

Sec.  4.    Se  it  further  enacted,  That  the  oath  of  any  per-  p,„„^,  eoi*- 
son   offending  in  any  manner    aforesaid,  and  thereof  duly  vJct^d  of ^•mch 
convicted  as  aforesaid,  shall  not  be  received,  in  any  Court  of?Xreecw*«i 
record,  until  such  time  as  the  judgment  given  against  such  uuJVwtlrf.&l' 
person  shall  be  reversed. 

[Approved  February  27,  1821.] 
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CHAPTER  XIII. 

An  Act  for  the  Suppression  and  Punishment  of  Cheats. 

Sec.  1.  Jde  fV  enacted  by  the  Senate  and  House  of  Rtpren 
^*^pm^  sentatives^  in  Legislature  assembled^  That  all  persons,  who  know- 
*"•  ingly  and  designedly,  by  false  pretence  or  pretences,  shall 

obtain  from  any  person  or  persons,  money,  goods,  wares, 
merchandize  or  other  tbines,  with  intent  to  cheat  or  defraud 
any  person  or  persons  of  the  same,  shall,  on  conviction  there- 
ruTiwhubie  in  ^^  bcfore  the  Justices  of  the  Supreme  Judicial  Court,  be  sen- 
coSIt™*  "'"**'  ^®"ced  to  pay  a  fine  to  the  use  of  the  State,  not  less  than 
forty  dollars,  and  not  exceeding  four  hundred  dollars ;  or  be 
sentenced  to  be  confined  to  hard  labor,  for  a  term  not  ex- 
ceeding seven  years,  at  the  discretion  of  the  Court  before 
whom  such  convictiorf  shall  be  had. 
Supreme  Jod.       Sec.  2.    Be  it  further  enacted^  That  the  Supreme  Judicial 
cx^wejJrii- Court  shall  have  exclusive  jurisdiction  of  all  gross  frauds  or 
J;^*MfrMd"ai cheats  at  common  law;  and  any  person  who  shall,  before 
cummoouw.   said  Court,  be  convicted  of  any  such  fraud  or  cheat,  shall  be 
sentenced  by  the  said  Court  to  receive  such  punishment,  as  is 
provided  in  and  by  the  first  section  of  this  Act. 
[Approved  February  14,  1821.] 

CHAPTER  XIV. 

An  Act  respecting  the  wilful  destruction  and  casting  awny  of  Ships  and 
C&rgocs;  the  custody  of  Shipwrecked  Goods,  and    Trade  and  Navi|ra. 

tion. 

»    •  u     .  r  ^  •   OE  it  enacted  bu  the  Senate  and  House  of  Represent* 

wiifuiir  <ie.     attvesj  tn  Legislature  assembled^  That  if  any  owner  of,  captain, 
ItTu'rMnil!!^  master,  officer,  or  other  mariner  belonging  to,  any  ship  or 
hiobeuon..   vessel,  shall,  within  the  body  of  any  County  of  this  State, 
wilfully  cast  awav,  burn,  sink,  or  otherwise  destroy,  the  ship 
or  vessel  of  which  he  is  owner,  or  to  which  he  belongs,  or  in 
any  wise  direct  or  procure  the  same  to  be  done,  witn  intent 
or  design  to  prejudice  any  person  or  persons,  that  hath  un- 
derwritten, or  shall  underwrite  any  policy  or  policies  of  in- 
surance thereon,  or,  of  any  merchant  or  merchants,  that  shall 
load  goods  thereon ;  or  of  any  owner  or  owners  of  such  ship 
or  vessel ;  every  person  so  onendinff,  being  thereof  lawfully 
convicted,  before  the  Supreme  Judicial  Court  of  this  State, 
shall  be  deemed  and  adjudged  a  felon,  and  shall  be  sentenced 
to  imprisonment  for  life,  or  for  a  term  not  less  than  five  years, 
at  the  discretion  of  the  Court :  Provided  nevertheless^  That 
raay'iili "bll?*  ttothittg  hcrcln  contained  shall  be  construed  to  bar  or  pre- 
dimViSr  '^'    ^^°t  ^^^  party  injured  from  having  and  maintaining  his  ac•^ 

tion  for  tne  damages,  sustained  thereby. 
Puniihmcfitror     Ssc.  2.  Be  it  further  enacted^  That  if  any  owner  of  any  ship 
thiingoHia     or  vossel  shall  equip,  or  fit  out  such  ship,  or  vessel,  jvithia 
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dus  State,  with  intent  that  the  same  should  be  wilfully  cast  ^•'»*^  kI' wii"" 

awaj,  burnt,  or  otherwise  destroyed,  to  the  prejudice  of  any  fSRVewtawV). 

oimer  of  any.  goods,  laden  on  board  said  ship  or  vessel,  or  of 

any  underwriter  upon  any  policy,  or  policies  of  insurance 

open  such  ship  or  vessel,  or  upon  any  goods  laden  thereon, 

and  shall  be  tnereof  convicted  before  the  Supreme  Judicial 

Court  of  this  State,  such  offender  shall  be  septenced  to  pay 

a  fine  not  exceeding  five  thousand  dollars,  or  be  punished  by 

solitary  imprisonment  for  a  term,  not  exceeding  three  months, 

and  confinement  to  hard  labor  for  a  term,  not  exceeding  five 

years. 

Sec.  3.    Be  itjuriher  enacted^  That  if  any  owner  of  any  J.^/^^^^* '°' 
ship  or  vessel,  or  of  any  goods  laden  on  board  such  ship  Sue  "Svplce, 
or  vessel,  shall  make  out  and  exhibit,  or  cause  to  be  made  to*d7rr»?d?!r* 
and  exhibited  any  false  or  fraudulent  bills  of  parcels,  in-  «^«'*"^«'*' 
voices,  or  estimates  of  any  such  goods,  laden  or  pretended 
to  be  laden  on  board  such  ship  or  vessel,  with  intent  to  de- 
fraud any  underwriter  upon  any  policy  or  policies  of  insur- 
ance upon  such  ship  or  vessel,  or  upon  any  goods  laden  there- 
on ;  everv  person,  so  ofiending,  and  bemg  thereof  lawfully 
convicted,  shall  be  sentenced  to  pay  a  fine  not  exceeding  five 
thousand  dollars,  or  be  punished  by  solitary  imprisonment, 
for  a  term  not  exceeding  three  montns,  and  confinement  to 
hard  labor,  for  a  term  not  exceeding  five  years. 

Sec.  4.  fie  it  further  maciedj  That  if  any  captain,  mate  or 
mariner  of  any  ship  or  vessel,  shall  make  out  and  swear  to  makininmy  ^ 
an^  false  affidavit,  or  protest ;  or  if  any  owner  of  any  such  Jj'proSlr'* 
ship  or  vessel,  or  of  any  goods  laden  thereon,  shall  procure 
sucn  false  affidavit,  or  protest,  or,  knowing  the  same  to  be 
false,  shall  exhibit  the  same,  with  intent  to  deceive  and  de- 
fraud any  underwriter  upon  any  policv  of  insurance  upon 
any  such  ship  or  vessel,  or  any  goods  laden  thereon,  every 
person  convicted  thereof  before  tne  Supreme  Judicial  Court 
aforesaid,  shall  be  punished  in  the  manner  prescribed  in  the 
third  section  of  this  Act. 

Sec.  5.    Be  it  further  enacted^  That  the  Governor,  with  the  g^^^„  ^ 
advice  of  Council,  be,  and  he  is  hereby  authorized  to  ap-«ppoiniCom' 
point,  in  the  several  counties  of  this  State,  a  sufficient  number  mckrrn'ibe 
of  CownssiOHEBs,  removeable  at  the  pleasure  of  the  execu-JJJ,"*' **""*" 
tive,  or  wrccks  and  lost  goods,  all  of  whom  shall  be  commis- 
sioned and  sworn  to  the  faithful  performance  of  their  duty,  who  ■w  to  be 
nnd  shall  me  bond  to  the  Judge  of  Probate  for  the  county  **""* 
in  which  tney  reside,  with  sufficient  sureties  to  the  acceptance  And  to  ifive 
of  said  Judge,  for  the  faithful  discharge  of  their  trust.     And  S?  Priutel*'' 
the  same  remedy  may  be  had,  on  said  bonds,  to  any  owner, 
agent,  or  other  person  interested  in  said  property,  as  is   had  fJJJf^J^JtJi 
^  bonds,  given  to  Judges  of  Probate,  for  the  faithful  admin-  jdniinuiraUoit 
isu^tion  on  estates. 

Sec.  6.    Be  it  further  enacted^  That  any  Commissioner,  comminionm 
appointed  in  pursuance  of  this  Act,  immediately  on  receiving  *"  '**'*'  ''"'*'' 
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of  wrecked      information  of  any  shipwreck,  finding  of  any  goods  or  ship- 
*******  wrecked  property  of  any  kind,  to  the  amount  of  one  hun- 

dred dollars,  or  upwards,  on  any  of  the  shores,  or  waters, 
within  this  State,  snail  immediately  repair  to  said  property, 
and  in  case  the  same  is  unattended  by  any  owner,  or  aeent, 
shall  take  charge  of  the  same  for  the  lawful  owner  ;  and   in 
the  best  way  and  manner  in  his  power,  preserve  and  secure 
the  same ;  and  said  Commissioner  shall  have  all  the  power 
and  authority  of  a  fireward  to  preserve  and  secure  the  same, 
and  compel  assistance  for  that  purpose ;  and  it  shall  be  the 
«iid  wke  an  in-  duty  of  said  Commissioner  to  take  an  inventory  of  the  same, 
m«k°  u-ih"**    and  when  required  by  the  owner,  or  agent  of  said  property, 
JrV'!i*i!^*by°   or  any  insurance  company,  or  underwriter,  or  other  person 
cwiitr,  interested  in  said  property,  shall  make  oath  that  the  same   is 

the  whole  property  wnich  has  come  to  his  custody,  and  shall 
and  d.'iwer  the  immediately  deliver  the  same  to  the  lawful  owner,  agent,  or 
©r'^t'-mentfoe^^'^®^  person  legally  authorized  to  receive  it :  Prorifccf,  he  is 
■rmel^ex-  paid  or  secureci  to  be  paid,  such  reasonable  compensation 
tTm  bliuMdu^'tor  his  services  and  expenses,  and  such  custom  house  duties, 
*•*••  as  may  be  due  from  said  property,  or  which  may  have  been 

previously  paid  by  said  Commissioner ;  and   said  Commis^ 
sioner  and  the  owner,  or  agent,  shall  have  power  to  agree  on 
the  proper  compensation  to  be  allowed  for  said  services 
compiniition  and  cxpcnscs :  but  in  case  they  shall  not  affree,  said   Com- 

irf^"if*ii2[°^^*®^^"^^  ^'^^''^^^^^^^  ^"^^  sum,  as  shall   be  awarded  by 
•KrtYd  by  ih«  referees,  mutually  chosen  by  the  parties ;  said  Commission- 
wuiir  "****"    er  to  choose  one  referee,  the  owner,  agent,  or  other  person 
interested,  another,  and  the  two  thus  chosen,  shall  choose  a 
third  ;  and  the  referees  thus  appointed,  and  the  parties   thus 
appointing  them,  shall  proceed  in  all  respects  as  is  required 
by  "An  Act  for  rendering  the  decision  of  civil  causes  as 
speedy  and  as  little  expensive  as  possible ;"  and  if  either 
party  shall  be  dissatisfied  with  the  award  of  the  referees 
Apf»*«i  from    aforesaid,  notice  shall  be  given  to  the  opposite  party  and  an 
rtivJI^rio ».    appeal  shall  lie  to  the  Supreme  Judicial  Court,  next  to  be 
"  '  holden  in  and  for  the  county,  in  which  such  property*  shall 

be  found  ;  and  the  Supreme  Judicial  Court  shall  have  power 
to  hear  and  determine  the  case,  in  the  same  manner,  as  if 
the  cause  came  before  them  on  an  appeal  from  the  Circuit 
Court  of  Common  Pleas ;  and  no  owner  or  agent,  or  other 
person  interested  in  said  property,  shall  be  holden  to  pay 
any  charge  to  any  other  person  for  services  or  expenses,  in 
taking  or  securing  said  property,  than  the  Commissioners 
aforesaid,  unless  it  be  that  property  taken  and  secured  be- 
fore the  arrival  of  said  Commissioner ;  in  which  case  sriid 
Commissioner  shall,  upon  due  hearing  of  all  parties  interest- 
ed, determine  the  compensation  to  be  received  as  aforesaid, 
and  from  his  award  in  writing  there  shall  be  no  appeal,  un- 
less the  sum  demanded  and  allowed  by  said  Commissioner 
shall  exceed  the  sum  of  fifty  dollars ;  m  which  case   an  ap* 
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peal  shall  lie  to  the  Supreme  Judicial  Court,  to  either  party 
a^'eved  by  the  doings  of  said  Commissioner  ;  and  similar 
process  shall  be  had  by  said  Court  as  is  had  in  cases  carri- 
f'd  by  appeal  from  the  Circuit  Court  of  Common  Pleas  :  and  PcMity  for  te- 
ifl  case  any  person  or  persons  shall,  after  the  arrival  of  the  w7^Sd  ptV 
Commissioner  aforesaid,  intermeddle  with,  take,  secrete,  or*"^' 
detain  any  property  shipwrecked  or  found  as   aforesaid,  but 
^  he  or  they  are  authorized  and  directed  by  the  Commis- 
sioner, owner,  or  agent,  or  other  person  interested,  he  or  they  or  imermed- 
>hall  forfeit  and  pay  the  sum  of  one  thousand  dollars,  for  each  2»"k  V}^^  *\ 
and  every  otfence,  to  be  recovered  by  an  action  of  debt  m  v«»»f«c«in. 
any  Court  proper  to  try  the  same ;  and  the  said   Commis-  "*""**""'* 
sioner,  owner,  agent,  or  other  person  interested,  or  either  of 
them,  are  hereby  authorized  to  bring  said  action  and  receive 
said  penahy  to  their  own  use. 

Sec.  7.  Be  it  further  enacted^  That  it  shall  be  the  duty  of  commissioner* 
tne  Commissioners  aforesaid,  immediately  on  their  arrival  2Lilim'^!^ 
any  wreck  or  goods  found  as   aforesaid,  to  publish  in   the  i°etounl*of  *" 
most  expeditious  manner,  the  facts  they  shall  ascertain,  that  f*^^** 
the  knowledge  of  the  event  may  come  to  the  owner,  agent,  or 
person  interested,  as  soon  as  may  be  5  and  in  all  cases  thev 
shall  publish  the   particulars  of  said  shipwreck,  or  goods 
tound,  in  the  nearest  newspaper  to  said  shipwreck,  or  goods      ^  ^^ 
found,  on  penalty  of  fifty  aollars,  to  be  recovered  by  an  ac-  ncgicet. 
tion  of  debt,  in  any  Court  proper  to  try  the  same,  at  the  suit 
of  the  owner,  agent,  or  other  person  interested,  who  are  here- 
by authorized  to  bring  said  action  and  receive  tho  penalty 
recovered,  to  their  own  use ;  and  it  shall  and  may  be  lawful 
for  s;iid  Commissioners  to  dispose  of  so  much  of  said  proper-  nMyTentuffiT' 
ly,  at  public  auction,  within  thirty  da^  s  from  the   taking  the  JiSjI^jfy  ^ 
same  into  custody,  as  shall  be  sufficient  to  pay  all  duties,  JJJJ^  ^  p*^ 
due  for  the  same,  to  the  Custom  House,  and  shall  forthwith 
pay,  or  give  security  to  the  Custom  House  officer,  for  the  •»«  in  certtin 
discharge  of  the  same ;  and  in  case  the  property  so  taken  as  S^iSCTpivp 
aforesaid  is  perishable,  and  cannot  be  retained  in  possession  "*'" 
for  one  year,  without  essentially  lessening  its  value,  and  no 
OKuer,  agent,  or  other  person,  interested  in  the  same,  shall 
appear  to  claim,  it,  for  tne  space  of  sixty  days,  it  shall  be  the 
cfuty  of  said  Commissioners  to  advertise  said  propertv  in  the 

public  newspapers,  and  sell  the  same  at  auction  to  the  bestir 

advantage,  and  if  no  owner,  agent  or  other  person,  interested  JUJ^^Iiv!  ,.^ 
in  said  property,  shall  appear,  in  one  year  to  claim  said  ^""""'JJlj***^ 
property,  it  shall  be  the  cfuty  of  each  of  said   Commissioners  Kv^tonr*  or 
'0  present  an  inventory  of  said  property,  received  by  him  as  win"  w*s»« 
aforesaid,  or  if  sold,  an  account  of  sales  to  the  Treasurer  ofj^^^'  •* 
this  State,  and  to  make  oath,  that  the  same  is  the   whole 
property  which  has  come  to  his  possession,  duties  paid  to  the 
Custom  House  excepted,  if  said  auties  are   paid;  and   shall 
pay  over  to  the  Treasurer  aforesaid  the  whole  balance  re- 
Braining  in  his  hands  for  the  use  of  the  State :  and  the  Treas* 
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^mmjtVioiier  xirev  aforesaid  is  hereby  authorized  to  make  said  Commis* 
•oMMeeora.    sioDier  such  reasonable  compensation  for  his  services  and  ex- 
'¥i^Mum.'*^pcnses,  as  shall  be  just  and  equitable,  to  be  ascertained  in 
case  of  disagreement  by  said  Commissioners  and  Treasurer, 
in  the  same  way  and  manner,  as  is  provided  for  in  this  act, 
when  said  Commissioners  and  owners,  or  agents,  shall  not 
agree  respecting  such  services  and  expenses :  and  when  any 
Commissioner,  appointed  in  pursuance  of  this  Act,  shall  neg- 
lect to  inform  the  Treasurer  of  this  State,  of  property,  taken 
by  him  as  aforesaid,  for  sixty  days,  after  the  expiration  of 
the  year,  he  may  have  held  the  same ;  or  if  so  informing  said 
Alt       GcD.  Treasurer,  he  or  they  shall  neglect  to  pay  over  the  propcr- 
cniuM?ri>M'^  ty  aforesaid,  to  the  Treasurer  aforesaid,  the  Attorney  Gener- 
^er  foi^^  al  of  this  State  is  hereby  authorized  and  directed  to  com- 
lioquencir.      mencc  a  proper  legal  process  for  the  same,  at  the  next  term 
of  the  Supreme  Judicial  Court  in  the  County  where  said 
Commissioner  dwells,  and  shall  pursue  the  same  to  final 
Judgment  and  execution,  and  prfv  the  sums  recovered   as 
aforesaid,  to  the  Treasurer  of  said  State :  and  whereas  it  is 
of  the  greatest  consequence  to  this  State,  and  to  the  United 
States,  to  promote  the  increase  of  the  number  of  ships  and 
vessels,  and  to  prevent  any  discouragement  to  merchants  and 
others  from  bemg  interested  and  concerned  therein ;  and 
whereas  it  has  been  held  that  owners  of  ships  or  vessels,  arc 
answerable  for  goods,  wares,  and  merchandize,  shipped  on 
bo^rd  the  same,  although  the  said  goods,  wares,  and  mer- 
chandize should  be  embezzled,  lost  or  destroyed,  by  the  mas- 
ters or  mariners  of  said  ships  and  vessels,  without  the  knowl- 
edge or  privity  of  the  owner  or  owners    by  means  whereof 
merchants  and  others  may  be  discouraged  from    adven- 
turing their  fortunes,  as  owners  of  ships  or  vessels,  which  will 
necessarily  tend  to  the  prejudice  of  the  trade  and  navigation 
of  this  State :  Therefore, 
leitent  to  Sec.  8.    Be  it  fiirther  enacted,  That  no  person  or  persons 

of^^StSS  ^^^  ^^  ®^^»  ^^  ^^^'  ^®  owner  or  owners,  in  part  or  in  whole, 
liable  for  em-   of  any  ship  Or  vessel  shall  be  subject,  or  liable  to  answer  for, 

bmslenieiit  dt  i  i  ^ 

iMtrcr  or  mai^  or  make  good  to  any  one  or  more  person,  or  persons,  any 
'"*'*•  loss  or  damage,  by  reason  of  any  embezzlement,  secreting  or 

making  way  with,  by  the  master  or  mariners,  or  any  of  them, 
of  any  goods,  wares,  or  merchandize,  or  any  property  what- 
soever, which  shall  be  shipped,  taken  in,  or  put  on  board  any 
ship  or  vessel,  or  for  any  act,  matter,  or  thing,  damage,  or 
forfeiture  done,  occasioned,  or  incurred  by  the  said  master  or 
mariners,  or  any  of  them,  without  the  privity  or  knowledge  of 
such  owner  or  owners,  further  than  the  value  of  the  interest 
which  such  owner,  or  owners  have,  or  had,  at  the  time  of 
such  shipment  in  the  ship  or  vessel,  with  all  her  appurte- 
nances, and  the  full  amount  of  his  interest  in  the  freight  due, 
or  to  grow  due,  for  and  during  the  voyage  wherein  such  eni- 
l>ezzlement,  secieting,  or  making  way  with,  as  aforesaid,  or 
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Other  malversation  of  the  master  or  mariners,  shall  be  made, 
committed,  or  done,  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 

Sec  9.    Be  it  further  enacted^  That  if  several  freighters  or  SSTaldT^* 
proprietors  of  any  such  soods,  wares,  or  merchandize,  or  any  frrifhtwe  in- 
property  whatever,  shall  suffer  loss  or  damage,  by  any  of  the  m»ke  Mmpcn- 
meaps  aforesaid,  in  the  same  voyage,  and  the  value  of  the  l!f"M"u?i 
ship  or  vessel  and  all  her  appurtenances,  and  the  amount  of  JjjJJJ^jjj^'^ 
the  fre^ht  due,  or  to  grow  due,  during  such  voyage,  shall  not  jfc«  proeerj 
be  sufficient  to  make  compensation  to  all  and  every  of  them,  luS  "^ 
then  such  freighter,  or  proprietor  shall  receive  satisfaction 
thereout  in  average,  in  proportion  to  their  respective  losses 
and  damages :  and  in  every  such  case,  it  shall,  and  may  be 
lairful  to  and  for  such  fre^ters,  or  proprietors,  or  any  of 
them,  in  behalf  of  himself  and  all  other  such  freighters  and 
pn^rietors,  or  to,  or  for  the  owners  of  such  ship  or  vessel,  in 
behalf  of  himself  and  all  the  other  part  owners  of  such  ship, 
or  vessel,  to  exhibit  a  bill  in  the  Supreme  Judicial  Court  for  Biti  for  diiooT- 
a  discovery  of  the  total  amount  of  such  losses  and  damages,  2^i^su^j?i! 
and  also  of  the  value  of  such  ship  or  vessel,  appurtenances  ^"""' 
and  freight,  and  for  an  equal  distribution  and  payment  there- 
of, amongst  such  freighters  and  proprietors  in  proportion  to 
their  losses  and  damages,  according  to  the  rules  of  equity : 
and  the  said  Supreme  Judicial  Court  is  hereby  vested  with  mil 
'  power  and  authority  to  entertain,  hear,  determine,  and  de- 
cree,  in  such  cases,  in  the  same  manner  as  Courts  of  equity 
would  have  authority  to  do. 

Sec.  10.    Be  it  farther  enacted^  That  the  charterer  of  any  ^LViSSi  w^ 
vessel,  (in  case  he  shall  navieate  such  vessel  at  his  own  ex- ««[»»  within 
pcnse,)  shall  be  considered  the  owner,  within  the  meaning  Iw. "?"!:» '^ 
of  this  act ;  and,  in  case  any  loss  or  damage  shall  happen  to  ^*** 
any  person  or  persons,  by  any  of  the  causes  or  circumstanc- 
es mentioned  in  the  eightn  Section  of  this  Act,  and  such  loss 
or  damage  shall  be  compensated  from  the  freight,  or  the  pro- 
ceeds of  the  sale  of  such  vessel,  or  both,  in  manner  as  herein 
before  provided ;  then  the  owner  or  owners  of  such  vessel  or 
vessels  shall  have  a  right  to  recover  the  value  of  such  vessel 
or  vessels,  of  the  person,  or  persons,  to  whom  such  vessel  or 
vessels  shall  have  been  chartered,  as  aforesaid. 

[Approved  Feb.  27,  1821.] 
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CHAPTER  XV. 

An  Act  to  protect  the  Sepulchres  of  the  Dead, 

Sec  1.  ^T&  it  enacted  hy  the  Senate  and  House  of  Reprt- 

nnUUiveSj  m  Legishtture  assembled^  That  if  any  person,  not  jjjJ^JJ'^JJJ^'^ 
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being  authorized  by  the  Board  of  health,  or  the  Selectmen  of  KSSL"** 
any  town  in  this  State,  shall  knowingly  and  wilfully  dig  up, 
remove  or  carry  away,  or  aid  or  assist  in  digging  up,  remov- 
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ing  or  carrying  away  any  human  body,  or  the  remains  there- 
of, such  person  or  persons,  so  offending,  shall,  on  conviction 
,    of  such  offence,  in  the  Supreme  Judicial  Court  of  this  State, 
be  imprisoned  not  more  than  one  year,  or  fined,  not  more 
than  one  thousand  dollars,  according  to  the  nature  and  ag- 
gravation of  the  offence. 
f«r  eoneeaiing       ^^^*  ^*    ^^  U  further  mocted^  That  if  any  person  or  per- 
^ny  inch  body,  sons  knowingly  and  wilfully  receive,  conceal,  or  dispose   of 
'  any  human  body,  or  the  remains  thereof,  which  shall  have 

been  due  up,  removed,  or  carried  away  in  the  manner  de- 
scribed m  tne  first  Section  of  this  Act,  he  or  they  shall  be 
subject  to  the  same  forfeitures  and  penalties,  as  in  said  Sec- 
tion is  provided,  on  conviction  thereof  in  the  Court  aforesaid : 
Fronio*         Provided  however^  That  nothing  in  this  Act  shall   be  so  con- 
strued as  to  effect  the  power  or  authority  in  the  Courts  of  the 
United  States,  or  of  this  State,  or  of  any  person  acting  under 
the  authority  of  the  same,  in  rempving  or  disposing  of  the 
bodies  of  persons  executed  pursuant  to  any  sentence  of  such 
Court. 
Ffiiet,boirco        Sec.  3.    Be  it  further  enoc/eJ,  That  all  fines,  accruing  un- 
bc^appniprut.  ^^.^  ^j^jg  ^^^  shsA]  cuurc,  onc  half  to  the  informer,  and  one 

half  to  the  town  in  which  the  offence  is  committed* 

[Approved  Feb.  14,1821.] 
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CHAPTER  XVI. 

An  Act  to  prevent  the  arrest  of  Dead  Bodies. 

wWi'mSIi***  Be  it  enacted  by  the  Senate  and  House  of  Representatives, 
bodw-.  on  ifi  Legislature  assembled.  That  if  any  Sherifi^  Corpner  or  Con- 
or cxeeSlI^'  stable,  shall  take  the  body  of  any  deceased  person,  by  virtue 
of  any  writ,  on  mesne  process  or  execution,  upon  conviction 
of  such  offence,  before  the  Supreme  Judicial  Court,  or  the 
Circuit  Court  of  Common  Pleas,  within  the  County,  in  which 
such  offence  shall  have  been  committed,  he  shall  be  fined  not 
more  than  five  hundred  dollars,  or  imprisoned  for  a  time  not 
exceeding  six  months. 

[Approved  March  10,  1821.] 
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CHAPfER  XVII. 

An  Act  to  prevent  Routs,  Riots,  and  Tumultuous  Assemblies,  and  to  sup- 
press Insurrections. 

Kr.ats  riots  ^^^*  ^*  JDE  i^  enacted  by  the  Senate  and  House  of  Represent- 
and  unlawful  atives^  in  Legislature  assembled^  That  if  any  number  of  per- 
sons of  twelve  or  more  shall  be  unlawfully,  riotously,  or  tu- 
rn dhpme  multuously  assembled,  and  shall  not  immediately  disperse 
^!i^«?b(-  •  themselves,  after  having  been  by  any  Sherifi*,  Deputy  Sherift' 
Seriff.'kc.  ^r  Justice  of  the  Peace  of  any  County,  or  any  Constable  of 
any  Town,  commanded  so  to  do,  in  the  name  of  this  State, 
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each  and  every  person  of  such  assembly  shall  be  punished  Pm^^ent  for 
by  solitary  imprisonment,  not  exceeding  one  year,  and  after-*'''*'***'**' 
mrds  be  confined  to  hard  labor  for  a  term,  not  exceeding 
one  year,  or  fined  in  a  sum,  not  exceeding  five  hundred  dol- 
lars, to  the  use  of  this  State ;  any  or  all  of  the  above  punish- 
ments, according  to  the  aggravation  of  the  ofience. 

Sec.  2.     Be  it  further  enacted^  That  if  any  person  or  per-  Pon«iiim«nt  for 
sons  shall  diseuise  himself  or  themselves,  with  intention  to  **?*»fc.  *"«"»•«* 
obstruct  the  execution  of  the  laws  of  this  State,  or  to  mtimi-obttrucitiirrt. 
date  or  interrupt  any  Sheriff,  Deputy  Sheriff,  Surveyor  or  h[S'i!^?nri!ai*.^* 
other  person,  in  the  legal  discharge  of  any  oflSce  or  appoint- JJ2i*o*t£Sr 
ment,  under  the  laws  of  this  State,  every  such  person  so  dis- 
guised shall,  on  conviction,  be  fined  in  a  sum,  not  exceeding 
five  hundred  dollars,  or  be  imprisoned,  not  exceeding  one 
year,  or  both,  according  to  the  aggravation  of  the  offence. 

Sec.  3.  Be  it  further  enacted^  That  whenever  an  insurrec-JJ^^JJjjJ*"* 
tion  shall  have  taken  place,  in  this  State,  to  obstruct  the  oovernornuj 
course  of  Justice,  or  the  due  execution  of  the  laws,  the  Gov-  miiitu. 
emor  of  this  State  is  hereby  empowered  to  detach,  and  call 
into  actual  service,  such  nart  of  the  Militia  of  the  State,  as, 
in  his  opinion,  shall  be  aclequate  to  suppress  the  same. 

{Approved  March  5,  1821.] 
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CHAPTER  XVIII. 

An  Act  to  prereBt  Gamiii^  for  Money  or  other  Property. 

Sec.  1.  xj£  ii  enacted  by  the  Senate  and  House  of  Represent-  ah  ■€e:iritiH 
fliJw,  m  Legislature  assembled,    That  all  notes,  bills,  bonds,  lyToln^f'"'^ 
judgments,  mortgages,  or  other  securities  or  conveyances,  |5™^5.  *'***■'" 
given,  granted,  drawn,  entered  into,  or  executed  by  any  per- 
son or  persons  whatsoever,  where  the  whole,  or  any  part  of 
the  consideration  of  such  conveyances  or  securities,  snail  be 
for  any  money,  or  other  valuable  thing,  won  by  gaming  or 
playing  at  cards,  dice  or  any  other  game  or  ^ames,  or  by 
betting  on  the  side  or  hands  of  any  person  gamine,  or  for  the 
reimbursing  or  repayinjg  any  money,  knowingly  lent  or  ad- 
vanced for  any  gaming  or  betting,  or  lent  and  advanced,  at 
the  time  and  place  of  such  play,  to  any  person  or  persons, 
so  earning  or  oettine,  or  that  shall,  during  such  play,  so  play 
or  net,  shall  be  void  and  of  no  effect ;  and  tlyi^  where  such 
mortgages,  scjcurities  or  other  conveyances,  shall  be  of  lands, 
tenements  or  hereditaments,  or  shall  be  such  as  incumber  or 
affect  the  same,  such  mortgages,  securities  or  other  convey- conreytnee.  or 
ance  shall  enure,  and  be  to  the  sole  use  and  benefit  of  such  m  •/•bot/"'' 
person  or  persons,  as  should  or  might  have,  or  be  entitled  to  Jh^^tT/u.^ 
^  lands,  tenements,  or  hereditaments  in  case  the  said  JJjJJ^I^^'^^.gJI''- 
grantor  or  grantors  thereof  or  the  person  or  persons  so  in- 
cumbering the  same,  had  been  naturally  dead  ;  and  that  all 
pants  Of  conveyances  to  be  made  for  the  preventing  of  such 
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lands,  tenements  or  hereditaments  from  coming  to,  or  devolv* 
ing  upon  such  person  or  persons,  hereby  intended  to  enjoy 
the  same,  as  aforesaid,  shall  be  deemed  fraudulent,  void,  and 
of  no  effect. 
PenoBi  lotiBg      Sec.  2.  Be  it  further  mactedj  That  any  person  or  persons, 
SSJS  mty**'  ^^^  ^^^"  ^^  ^^y  ^^^  ^^  sitting,  by  placing  at  cards,  dice,  or 
e?  di^i^TST  ^"3^  other  game  or  games,  or  by  betting  on  the  sides  or 
the  periJiv     hands  of  such  as  do  eame,  lose  to  any  one  or  more  person  or 
^         persons  so  piaymg  or  bettmg,  any  sum  or  sums  of  money,  or 
any  other  valuable  thing,  and  shall  pay  or  deliver  the  ^ame,  or 
any  part  thereof,  the  person  or  persons  so  losing  and  paving, 
or  delivering  the  ^me,  shall  be  at  liberty  to  sue  for  and   re- 
•    cover  the  money  or  goods,  so  lost  and  paid  or  delivered,   or 
any  part  thereof,  or  damages  to  the  full  value  of  the  same, 
from  the  respective  winner  or  winners  thereof,  with  costs  of 
suit,  by  action  to  be  commenced  within  three  months  next 
after  the  losing,  paying  or  delivering  the  same,  in  which  it 
shall  be  sufficient  for  the  plaintiff  to  allege,  in  an  action  of 
assumpsit^  that  the  defendant  had  receivea,  to  the  plaintiff's 
use,  the  money  so  lost  and  paid  ;  and  in  an  action  of  trover 
for  the  eoods  so  lost  and  deliverec^  that  they  came  to  the 
hands  of  the  defendant,  without  mentioning  m  the  declara- 
tion the  particular  manner  and  occasion  of  the  goods  or  mo- 
rn etie  the      nies  being  lost ;  and  in  case  the  person  or  persons,  who  shall 
ftaiTlmu'lmh.  ^^^  ^^^^  money  or  other  thing  as  aforesaid,  shall  not,  within 
■»  * pj^ltil"'    the  time  aforesaid,  really  and  truly  without  covin  or  collusion, 

»ne  For  tne  i.»/y«  "^  n         t  i  i« 

Moie,  raj  oth.  suc,  and  With  effect  prosecute,  for  the  money  or  other  thmg, 
^J^^'^iSSe  so  by  him  or  them  lost  and  paid  or  delivered,  as  aforesaid, 
the  valve.       jj  gj^g^jj  ^^^  ^^^  ^^  lawful  to  and  for  any  person  or  persons 

to  sue  for  and  recover  treble  the  value  of  the  money,  goods 
or  chattels,  with  full  costs  of  suit,  by  action  of  debt  upon  this 
statute,  against  such  winner  or  winners  as  aforesaid,  one  moi- 
ety thereof  to  the  use  of  the  person  or  persons,  that  will  sue 
for  the  same,  and  the  other  moiety  to  the  use  of  the  poor  of 
the  town  where  the  offence  shall  be  committed. 
Fenom  con-         Sec.  3-     Be  it  further  enacted^  That  any  person  who  shall 
niusat'*oM'!it.  ^c  convicted,  on  an  indictment  of  the  Grand  Jury,  before 
tingthreedai.  the  Circuit  Court  of  Common   Pleas,  or  the  Supreme  Judi- 

larsormore  -i^  ^,.  .'  .,*- 

and  receinng   cial  Court,  of  Winning,  at  any  one  time  or  sitting,  of  any  per- 
cariiy"for*ft,*^  son  or  pcrsous,  by  gaming  or  betting  as  aforesaid,  in  money, 
Sbubte'tiS'     goods  or  chattels  to  the  value  of  three  dollars  or  upwards, 
amount.         and   of  receiving  the  same  or  security  therefor,  shall  for- 
feit double  the  amount  or  value  of  the  money,  goods  or  chat- 
tels, so  won  and  received,  to  the  poor  of  the  town,  where  the 
offence  is  committed, 
suiti  brought       Sec.  4..    Be  it  further  enacted^  That  in  suits  brought  by  the 
aRair.it  pjrioni  person  losinff  money,  eoods  or  chattels  aeainst  the  person 

winning  how  to '^  .  .      o  V        •*     L    11  r    ®     *L      J      i         *• 

be  eoncRicicd.  Winning  the  same,  when  it  shall  appear  from  the  declaration, 
that  the  goods,  said  to  be  lost,  came  to  the  hands  of  the  de« 
fondant  by  gaming  ;  or  the  money  he  had  received  was  by 
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gaming  then  and  in  such  case,  if  the  plaintiff  shall  ofier  to 
make  oath,  and  if  required  by  the  Court,  where  the  trial  is, 
shall  actually  swear  to  the  losing  the  money,  goods  or  chat- 
tels, by  gaming  with  the  defendant,  at  the  time  and  place 
alle^eJ,  judgment  shall  be  rendered  for  the  plaintiff  to  recov- 
er carnage,  to  the  amount  of  the  goods  or  money  the  defend- 
ant has  received  of  the  plaintifif  by  gaming,  with  costs  of 
suit,  unless  the  defendant  will  swear  that  he  did  not  receive 
of  the  plaintiff  the  money,  goods  or  chattels  for  which  he  is 
sued,  or  any  part  of  them  by  gaming ;  and  when  the  defend- 
ant discharges  himself  on  oath  as  aforesaid,  he  shall  recover 
of  the  plaintiff  his  reasonable  costs :  Provided  nevertheless^  Proriio. 
That  nothing  in  this  Act  shall  be  so  construed  as  to  prevent 
the  supporting  and  proving  any  declarations,  on  the  aforesaid 
actions,  in  the  same  manner  as  other  declarations  are  proved, 
but  it  shall  be  considered  as  optional  with  the  plaintiff  either 
to  proceed  in  p|t>ving  his  declaration,  in  the  wav  specially 
provided  in  this  Act,  or  in  the  same  way  other  declarations 
are  proved ;  any  thing  herein  to  the  contrary  notwithstand- 
ing- 
Skc»  5.     Be  ii  farther  enacted,  That  if  any  person  shall 'g»*Jjy[j'^ 

play  at  cards,  dice  or  billiards,  or  with  any  o*ther  implements  t^tSH^Stot 
used  b  gaming,  in  any  tavern  or  house  of  entertainment,  or  »,  hMie'of 
place  licensed  for  retailing  spiritous  liquors,  or  in  any  of  the  »«rt^»«»* 
out  houses,  yards,  »rdens,  or  appendaffes  of  the  same,  or 
shall  m  any  of  the  nouses,  or  licensed  maces  aforesaid,  ex- 
pose to  view  any  of  the  implements  aforesaid,  or  shall  be 
seen  sitting  at  any  table  therein,  with  any  of  the  said  imple- 
ments before  him,  and  shall  be  convicted  thereof  before  any 
Justice  of  the  Peace,  or  any  Circuit  Court  of  Common  Pleas, 
on  the  presentment  of  a  Grand  Jury,  the  person  so  offending 
shall  forfeit  and  pay  a  sum,  not  less  than  one,  nor  more  than 
ten  dollars,  to  the  use  of  the  poor  of  the  town  where  the  of-  - 
fence  shall  be  committed. 

[Approved  February  27,  1821.] 


•;o;- 


CHAPTER  XIX. 

Afi  Act  for  the  restraining  the  taking  of  excesgi--^  Usury, 

Sic.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Rcpre-  SiirSK 
sentalites  in  Legislature  assembled.  That  no  person  or  persons  ™««thtn  at 

c»  iiiirit  1*  .       the  rate  of  II K 

upon  any  contract  hereafter  made,  shall  take,  directly  or  m-  percent,  imer- 
directly,  for  loan  of  any  monies,  wares,  merchandise  or  any  *"' 
other  commodities  above  the  value  of  six  dollars,  for  the  for- 
Wrance  of  one  hundred  dollars  for  a  year,  and  so  after  that 
J^te  for  a  greater  or  lesser  sum,  or  for  a  longer  or  shorter  ujuriom 
lime;  and  that  all  bonds,  contracts,  mortgages  and  assuranc- »»»>•*  woriw- 
es made  for  the  payment  of  any  money  lent,  or  covenanted  fow.  ***** 
to  be  lent,  upon  or  for  usury,  whereupon  or  whereby  there 


88  USURY. 

shall  be  reserved  or  taken  above  the  rate  of  six  dollars  in  the 
hundred  as  aforesaid,  shall  be  utterly  void ;  and  that  anj 
person  or  persons,  who  shall  upon  any  contract,  take,  accept 
Bjid  receive,  by  way  and  means  of  any  corrupt  bargain,  loan 
or  exchange,  or  by  covin  or  deceitful  conveyance,  or  by  any 
other  ways  or  means,  for  the  forbearing  or  giving  day  of  pay- 
ment for  one  whole  year,  of  and  for  their  money,  or  other 
thing  or  things  above  the  sum  of  six  dollars  for  the  forbear- 
ing of  one  hundred  dollars  for  a  year,  and  so  after  that  rate 
for  a  greater  or  lesser  sum,  or  for  a  longer  or  shorter  time, 
shall  forfeit  and  lose  for  every  such  offence  the  full  value  of 
the  goods  and  monies,  or  thing  or  things  so  lent,  exchanged, 
bargained,  sold,  or  agreed  for,  to  be  recovered  by  indictment 
PcfMii^  and  or  action  of  the  case,  one  moiety  thereof  to  the  use  of  this 
JJy.*  ***  '^"^*  State,  and  the  other  moietv  to  him  or  them,  who  prosecutes 
for  the  same,  any  law  to  the  contrary  notwithstanding. 

Sec.  2.  Be  it  farther  enacted^  1  hat  when  any  person  or 
f"«?iij«i°ioi.  persons  shall  be  sued  on  any  bond,  contract,  mortgage  or 
lity.  Di-rendiint  assurancc  for  the  payment  of  any   monies,  wares,  merchan- 

mny  prove  the     ,,  ,  ^    J  J  7  i 

usury  by  hit     disc  or  othcr  commoditics,  whercby  or  whcrem  any  sum   is 
"*'  *  given,  secured  or  taken  for  the  forbearing  or  giving  day  of 

payment  for  a  longer  or  shorter  time,  then,  if  the  creditor  b« 
alive,  and  the  debtor  or  debtors  shall  come  into  Court,  where 
the  said  cause  is  to  be  tried,  and  shall  offer  to  make  oath, 
and  if  required  by  the  Court,  shall  actually  swear  lo  the 
same,  that  there  is  taken,  reserved  or  secured  by  such  bond, 
contract  or  assurance,  above  the  rate  of  six  dollars  in  the 
hundred,  for  the  forbearance  of  the  property  actually  lent  or 
sold,  whether  it  be  in  money  or  other  things,  for  one  year, 
and  so  after  that  rate  for  a  greater  or  lesser  sum,  or  for  a 
longer  or  shorter  time,  or  that  the  creditor  or  creditors  have 
received  more  than  at  the  rate  of  six  dollars  in  the  hundred, 
for  the  loan  or  forbearance  of  the  monies  or  other  things  ac- 
tually lent  or  sold ;  such  bond,  contract,  mortgage  or  assur- 
ance shall  be  utterly  void ;  and  the  debtor  fully  and  absolute- 
ly  discharged  from  the  payment  of  any  monies,  goods  or  oth- 
er things  lent,  exchanged,  bargained,  sold  or  agreed  for  as 
anVtt  rfv«ijf«r  ftforcsaid,  M/t/ew  the  crcditor  or  crcditoTS  will  swear  that  he, 
TtiJi'iT^il  Mt  ^^^  ^^  ^^^y  ^^^^  "^^  directly  nor  indirectly,  wittingly  taken 
Uurioui!  or  received  more  than  after  the  rate  of  six  dollars  in  the  hun- 
dred, for  forbearance  or  giving  day  of  payment;  and  by 
such  bond,  contract,  mortgage  or  assurance,  there  is  not 
reser\'ed,  secured  or  taken  more  than  after  the  rate  of  six 
per  centum,  for  forbearance  or  giving  day  of  payment,  for  the 
goods,  monies,  or  other  things  actually  lent  or  sold,  any  law, 
usage  or  custom  to  the  contrary  notwithstanding :  Provided^ 
rxi"d*?«'IJi-*°  nothing  in  this  Act  shall  extend  to  the  letting  of  cattle,  or  other 
usages  of  the  like  nature  in  practice  amongst  farmers,  or  mar- 
itime contracts  among  mercnants,  as  bottomry,  insurance,  or 
course  of  exchange,  as  hath  heretofore  been  practised. 

[Approved  March  20,  1821.] 


iBiii  coninictt. 


BUTINO  NOTES)  ttc — BRIBERT  AMD  COSRUPTIOM.  89 

CHAPTER  XX. 

An  Act  to  prohibit  certain  Officers  of  Courts  from  buying*  Promissory 
Notes  and  other  demands,  for  the  purpdse  of  making  a  gain  or  profit  in 
the  collection  thereof. 


OE  it  enacted  6y  the  Senate  and  House  of  Represent-  ko  Aitorney. 
atrvesj  in  Let^iskUure  assembledf  That  if  any  person  shall,  with  JSUlSrw*"*' 
an  intent  thereby  to  procure  himself  to  be  retained  as  an  At-  gj"*"?  •• 
torney,  or  employed  as  a  Justice  of  the  Peace,  Sheriff,  Depu-  i»op^,VI"ir 
ty  Sherifi^  Coroner  or  Constable,  in  the  collection  of  any  riJ^uit^*!?!*. 
note,  account  or  other  demand  whatever,  by  a  suit  at  law,  or  {JJ^w  iilSX 
with  an  intent  thereby  to  procure  and  obtain  any  promissory  V^^''^^  '*•"*• 
note,  account,  or  other  demand  for  the  purpose  of  making  to 
himself  any  gain  or  profit  from  the  writs  or  fees,  arising  in  the 
collection  thereof,  by  a  suit  at  law,  directly  or  indirecfly  loan 
or  advance  any  sum  or  sums  of  money ;  or  shall  promise  to 
loan  or  advance  any  sum  or  stuns  of  money ;  or  shall  forbear 
and  give  day  of  payment ;  or  shall  promise  to  forbear  and 
give  day  of  payment  of  any  sum  of  money  due  on  any  de« 
mand  left  with  such  person  to  be  by  him  collected ;  or  shall 
pay  or  assume  to  pay  any  debt  of  any  person  whatever ;  or 
shall  purchase  any  eoods  or  chattels,  or  shall  give  or  promise 
any  valuable  consideration  whatever,  with  an  mtent  uereby 
to  procure  and  obtain  any  promissory  note,  account,  or  other 
demand,  for  the  purpose  oi  making  to  himself  any  gain  or 
profit,  from  the  writs  or  fees  arising  in  the  collecting  thereof, 
Dy  a  suit  at  law ;  every  person  so  offending  shall  forfeit  and  P«abbmefl|, 
pay  a  sum,  not  more  than  five  hundred,  nor  less  than  twenty 
doilaiB,  for  each  and  everv  offence,  to  be  recovered  by  in- 
dictment in  the  Supreme  Judicial  Court ;  in  which  case  the 
forfeiture  shall  enure  to  the  State ;  or  by  action  before  any  o/^pSSI^?"* 
Court,  proper  to  try  the  same  ;  in  which  case  the  forfeiture 
shall  accrue,  one  moiety  to  him  or  them,  who  shall  first  sue 
and  prosecute  for  the  same,  and  the  other  moiety  to  the  use 
of  the  County  where  such  action  may  be  prosecutedt 

[Approved  February  19, 182K] 


CHAPTER  XXI. 

An  Act  to  prevent  Bribery  and  Corruption. 


DE  it  enacted  by  the  Senate  and  House  of  Represent- 
tgislature  assembled.  That  if  any  person  shall  di-  ^, 


Sec.  1.   ^] 

atives,  in  Legislature  assembled.  That  if  any  person  sliall  di-  Kj^Vbrite. 
rectlv  or  indirecdy,  give  or  engage  to  pay,  any  sum  of  money, 
or  otner  valuable  consideration  to  another,  in  order  to  induce 
such  other  person  to  procure  for  him,  by  his  interest,  influ- 
ence, or  any  other  means  whatsoever,  any  office  or  place  of 
trust,  within  this  State,  and  be  thereof  convicted,  shall  forfeit 
a  sum  not  exceeding  three  hundred  dollars,  nor  less  than  fifty 
dollars,  at  the  discretion  of  the  Court  which  ^ball  have  cog- 

19 
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nizance  of  the  same ;  and  be  rendered  forever  after  incapabl^ 

of  sustaining  any  office  or  place  of  trust,  within  this  State,     i 

Sec.  2.    ie  it  further  enacted^  That  if  any  person  shall  ren 

JJjjjJjy 'JJ.JJ;  ceive  of  another,  any  sum  of  money,  or  other  valuable  con-j 

'  sideration,  as  a  reward  for  procuring  or  to  procure  any  officii 

or  place  of  trust  within  this  State,  for  any  other  person,  and 

be  thereof  convicted,  shall  forfeit  a  sum  not  exceeding  thred 

hundred  dollars,  nor  less  than  fifty  dollars,  at  the  discretioi^ 

of  the  Court  which  shall  have  cognizance  of  the  same ;  and, 

if  such  offender  be  in  any  such  omce,  he  shall  on  the  convic« 

tion,  be  disabled  from  holding  the  same,  and  be  forever  after 

incapable  of  sustaining  any  office  or  place  of  trust  within  this. 

State ;  and  for  the  more  easy  conviction  of  such  offenders  : 

Either  oflhid.      Sec.  3.    Be  it  further  enacted^  That  if  either  the  parties 

iSSiSiyiilr   offending  as  aforesaid,  shall  give  information  upon  oath, 

prMaeatiitf  tibe  against  the  other  offending  party,  and  shall  duly  prosecute 

SmiVm  the  said  information ;  such  informer  shall  be  freed  from  every  of 

'•^'^'         the  penalties  aforesaid.    And  all  offences  against  this  Act 

shall  be  heard,  tried  and  determined  before  the  Supreme  Ju« 

•i^SSSItfei""  dicial  Court ;  and  all  pecuniary  penalties  accruing  thereby, 

'***^'  ^    shall  be  one  thii:d  thereof  to  the  mformer,  and  the  other  twe 

thirds  to  the  State. 

[Approved  March  15,  1821.] 

CHAPTER  XXII. 

An  Act  for  the  protection  of  the  Personal  Liberty  of  the  Citiientf  and  for 

other  purposes. 

Panitimieiitror  ^^^*  ^*  JOE  i7  enocted  hu  the  Senate  and  House  of  Represent^ 
trfeniportinff  atives.  in  Legislature  assembled.  That  if  any  person  shall  trans- 
ftom  one  pftrt  port  or  carrjT,  or  cause  to  be  transported  or  carried,  any  sub- 
JlidiIr!Slip?,iect  of  this  State,  or  other  person  lawfully  residing  and  in^ 
^•'  nabiting  therein,  to  any  part  or  place  without  the  limits  of  the 

same,  by  land  or  water,  without  his  consent  or  voluntary 
agreement ;  or  in  order  to  remove  such  person  from  one  part 
of  the  State  to  another  part  of  the  sahe,  except  for  the  pur* 
pose  of  defending  the  same  in  time  of  war,  agreeable  to  the 
Constitution,  or  except  such  person  be  sent  by  due  course  of 
law,  to  answer  for  some  criminal  offence  committed  in  some 
other  of  the  United  States  of  America ;  every  person  so  of* 
fending,  and  every  person  aiding  and  abetting  the  same,  be* 
ing  duly  convicted  thereof  before  the  Supreme  Judicial  Court, 
shall  be  punished  by  fine  not  exceeding  two  thousand  dollars, 
and  imprisonment  not  exceeding  two  years,  or  by  solitary  im* 
prisonment  for  a  term  not  exceeding  three  months,  and  con- 
finement to  hard  labor  for  a  term  not  exceeding  five  years ; 
or  any  one  or  more  of  those  punishments,  at  the  discretion 
of  the  said  Court,  and  be  further  liable  to  the  action  of  the 
party  grieved. 
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Sbc  2.    Be  it  /urOur  enacted^  That  every  master  of  com-  f^^JJ*  ^ 
maoder  of  any  outward  bound  ship  or  vessel,  that  shall  here-  tmmport  mi- 
aAer  carry  or  transport  out  of  this  State,  any  person  under  the  bumc,  iritl^t 
age  of  twenty-one  years,  or  any  apprentice,  or  any  indented  tSSu^lx!  ^ 
servant,  to  any  parts  beyond  sea,  without  the  consent  of  his 
parents,  master,  or  guardian,  shall  forfeit  and  pay  the  sum  of 
tvo  hundred  dollars ;  one  moiety  to  the  use  of  this  State,  and 
the  other  moiety  to  him  or  them  that  shall  sue  for  the  same ; 
and  be  further  uable  for  the  damages  sustained  by  the  parent, 
master,  or  guardian,^  in  a  special  action  of  the  case. 

Skc.  3.    Be  it  Jurther  enacted^    That  if  any  person  within  Sutil5*SIi?* 
this  State  shall  hereafter  enlist  or  cause  to  be  enlisted,  into  the  ««"  «|tboat 
army  of  the  United  States,  any  minor  under  the  age  of  twenty-  JStT&c.  i^T 
one  years,  knowing  him  to  be  such  minor,  without  the  consent  v^s!^im^^ 
in  writing  of  his  parent,  guardian  and  master,  and  such  minor  {5,"JJ'°f^^ 
shall  within  six  months  after  his  enlistment  be  removed  out  of  •■j'^^^jj^j}; 
this  State^  so  that  he  cannot  be  had  before  the  Judicial  Tri-  the  sute. 
bunals  of  this  State,  by  virtue  of  a  writ  of  habeas  corpus^  the 
person  so  enlisting  such  minor,  or  so  causing  Eim  to  be  enlist- 
ed, on  conviction  thereof,  before  the  Supreme  Judicial  Court, 
shall  forfeit  and  pay  a  fine  not  exceedmg  five  hundred  dol- 
lars, or  be  imprisoned  for  a  term  not  exceeding  one  year. 

Sec.  4.    Be  it  further  enacted^  That  if  any  person,  know-  paritsimait  for 
ing  any  one  to  be  a  minor  under  the  age  of  twenty-one  years,  SSSrjISfwfiif 
smJI  ^rsuade  him  to  depart  from  this  State,  with  intent  to  IjIS^iJf  SJjj 
enlist  into  the  army  of  the  United  States,  without  the  consent  state  with  to. 
of  his  parent,  guaraian  and  master,  on  the  conviction  therebf,  Sm."*  ** 
hefore  the  Supreme  Judicial  Court,  shall  forfeit  and  pay  a 
fine  not  exceeding  five  hundred  dollars,  or  be  imprisoned  for 
a  term  not  exceeding  one  year. 

Sk,  5.    Be  it  further  enacted.  That  all  fines  and  forfeitures,  JJSJJiJ^'.iS'^ 
incurred  by  virtue  of  the  third  and  fourth  sections  of  this  Act,  "^J^^  •!»?"»• 
shall  be  recovered  by  indictment,  or  information,  in  the  Su- 
preme Judicial  Court,  to  the  use  of  the  State ;  Provided^  That 
the  said  Court,  in  which  any  such  fine  or  forfeiture  shall  be 
recovered,  may  award  to  the  parent,  guardian,  or  master  of 
such  minor,  such  part  of  such  fine  or  forfeiture,  so  recovered, 
not  exceeding  the  one  moiety  thereof,  as  they  in  their  discre- 
tion, shall  thmk  proper ;  Provided  also,  That  all  persons  con-rmong<»«. 
cemed  shall  be  entitled  to  all  the  privileges  and  subject  to  all  Sve  th^tenHi t 
the  penalties  and  requisitions,  given  and  incurred  in  an  Act,  pn/^JS!* ''*"'* 
entitled  **  An  Act  directing  the  process  in  habeas  corpus," 
where  the  same  do  nottiontravene  the  provisions  of  this  Act. 

Sec.  6.   Be  it  further  enacted,  That  if  any  master  or  other  Jj^'j'/J?'  ^"' 
person,  having  charge  of  any  vessel,  shall  tnerein  bring  into,  *j'n|»nB  »j*® 
and  land,  or  sufier  to  be  landed  in  any  place  within  this  State  lea,  VnyVr* 
^7  person,  before  that  time  convicted  in  any  other  State,  or  TitSim^^^ 
in  anv  foreign  country,  of  any  infamous  cnme,  or  any  for  -Jjjjj'^'^"'^. 
whicnhe  hath  been  sentenced  to  transportation,  knowing  of««er,8cc 
sTich  conviction,  or  having  reason  to  suspect  it,  or  any  person 
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of  a  notoriously  dissolute,  infamous,  and  abandoned  life  and 
A  Bfovria  •  character,  knowinj^  him  or  her  to  be  such,  shall,  for  every 
«/pSi^!^  such  offence,  forfeit  the  sum  of  four  hundred  dollars,  one  haiT 
thereof  to  the  use  of  the  State,  and  the  other  half  to  the  use 
of  any  person,  being  a  citizen  of,  and  residing  in  this  State, 
who  shall  prosecute  and  sue  for  the  same  by  action  of  debt  as 
aforesaid.        [Approved  February  34, 182  K] 


B 


CHAPTER  XXllI. 

An  Act  sgainit  seUing  unwholesome  ProTtstons. 

lE  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  Legislature  assembkd.  That  if  any  person  shall  sell  any 
SiHJ??***' diseased,  corrupted,  contagious,  or  unwholesome  provisions, 
whoi«|oaiepn>-  whether  for  meat  or  drink,  knowing  the  §ame,  without  making 
it  known  to  the  buyer,  and  being  thereof  convicted  before 
the  Circuit  Court  of  Common  Pleas,  in  the  County  where 
£*jrcillrt*5r  such  offence  shall  be  committed,  or  the  Justices  of  the  Su- 
c.c.c.pkai.  prenie  Judicial  Court,  he  shall  be  punished  by  fine,  imprison* 
ment,  or  by  solitary  imprisonment  for  a  term  not  exceeding 
three  mo^iths,  and  confinement  to  hard  labor  for  a  term  not 
exceeding  five  years,  and  binding  to  the  §ood  behaviour,  or 
one  or  more  of  these  punishments,  to  be  inflicted  according 
to  the  degree  and  aggravation  of  the  offence,  if  such  convic- 
tion be  had  in  the  Supreme  Judicial  Court ;  and  if  ^uch  con- 
viction be  had  before  the  Circuit  Court  of  Common  Pleas, 
shall  be  punished  bv  fine  not  exceeding  one  hundred  dollars^ 
and  binding  to  good  behaviour. 

[Approved  February  20, 1821.] 

CHAPTER  XXIV. 

An  Act  for  the  Prevention  and  Removal  of  Nnisanoes. 

Sbc.  1 .  15  E  i/  enacted  by  the  Senate  and  House  of  Represent- 
atives^ in  Legislature  assembled^  That  the  Selectmen  of  every 
seiectmen^wuh  towu  in  this  Statv,  whcre  the  Selectmen  thereof,  together  with 
May  M^iKh  pift-  any  two  Justices  of  the  Peace  in  the  same  County,  shall  judge 
SrhSiiSj'^i.such  regulation  to  be  necessary,  shall  from  time  to  time,  as 
tiUen^TlEe.    Qccasion  shall  be,  assigp  some  certain  places  for  the  exercis- 
ing of  any  of  the  trades  or  employments  of  killing  creatures 
for  meat,  distilling  of  spirits,  trying  of  .tallow  or'oS,  currying 
of  leather,  and  making  earthern  ware,  and  forbid  and  restrain 
the  exercise  of  either  of  them  in  other  places  not  so  approv- 
ed and  allowed  ;  and  all  assignments  of  such  houses  or  places 
Such  ftMien-     ^Y  Selectmen,  with  the  assent  of  two  or  more  Justices,  for 
n«mt  to Wea- the  exercise  of  any  of  the  occupations  aforesaid,  shall  be 
book  and  mtrce  entered  in  the  town  book  where  such  Selectmen  respectively 
tberfof  pocRd.  ^j^Jqu^  .  ^^^  ^]^  made  known  by  havmg  notifications  thereof 

posted  up  in  some  public  places  in  the  same  town* 


KUISANCEi.  98 

Sbc.  2.    Be  it  further  enacted^  That  if  any  distiller,  tallow  ^aantr  rorctr. 
^handler,  manufacturer  of  oil,  currier,  butcher,  or  potter, 'uehM!i"imsf 
shaJI  make  use  of  any  house  or  place,  other  than  such  as  are  27p'*islr»j£Sr 
or  maj  be  assigned  and  permitted,  in  consequence  of  this  Act, 
for  the  exercise  of  the  employments  aforesaid,  or  any  pf  them, 
the  person  so  offending  shall  forfeit  and  pay  a  fine  of  twenty  JJ^^^^^  «*«•▼• 
dollars,  one  half  thereof  for  the  use  of  this  State,  and  the  prltlioiioPiSc 
other  half  part  for  the  use  of  him  or  them  that  shall  prose-  ^^^^^' 
cute  and  sue  therefor,  by  action  of  debt,  in  the  Circuit  Court 
of  Common  Pleas ;  and  if  convicted  on  the  presentment  of 
a  Grand  Jury  in  said  Court,  or  Supreme  Judicial  Court,  the 
whole  penalty  shall  enure  to  the  use  of  the  State ;  ^  and  in  offrndfr  to  re. 
either  case  the  offender  shall  also  enter  into  recognizance,  in  SSIJ^thr  ^ 
such  sum  as  the  same  Court  shall  order,  not  to  improve  such  ^/[j^JJ^'f* 
building  for  either  of  the  said  purposes,  for  the  term  of  three  «»«>«  eommii- 
years  then  next ;  and  in  default  of  entering  into  such  recog-  *  "" 
nizance,  to  be  committed  to  the  common  gaol ;  or  such  build*  or  the  buiid. 
ing  may  be  taken  down  by  the  order  of  the  same  Court,  as  IIEJ  "dl.w^w 
be mg  a  common  nuisance ;  and  the  materials,  or  such  partJjJ^^^Jj^-JJJ** 
of  them  as  may  be  necessary,  sold  at  public  auction,  to  de-  *oUL 
fray  the  expense  and  charges ;  and  in  case  the  materials 
s^hall  be  insufficient,  the  residue  of  the  charges  to  be  levied 
by  distress  and  sale  of  the  offender's  goods  and  chattels. 

Sec.  3.    Be  it  further  enacted^  That  when  any  house,  as-  ,^^ 
signed  for  the  exercising  of  either  of  the  aforesaid  trades  or  b«u»c,  MsirnM 
employments,  becomes  a  nuisance  by  reason  of  offensive  and  SiSwTJul*** 
ill  stenches  proceeding  from  the  same,  or  becomes  otherways  £"JJJ,p\""^ 
hurtful  or  dangerous  to  the  neighborhood  or  travellers,  it  shall  ^^^S*  ^* 
and  may  be  lawful  to  and  for  the  Circuit  Court  of  Common  ^' 

Pleas  within  the  County,  to  cause  inquiry  to  be  made  there- 
into by  a  Jury,  and  to  suppress  such  nuisance  by  prohibiting, 
and  restraining  the  further  use  thereof  for  the  exercise  of  eith- 
er of  the  aforesaid  trades  or  employments,  under  a  fine  not 
exceeding  ten  dollars  a  month,  to  the  use  of  the  poor  of  the 
town ;  OF  by  causing  such  nuisance  to  be  removed  or  pre- 
vented, as  the  Justices  of   said  Court,  in  their  discretion, 
shall  think  expedient  and  necessary.     And  it  shall  also  be 
lawful  for  any  person  or  persons,  who  may  be  aggrieved  by  JJJJJJJf  Jf 
reason  of  such  offensive  and  ill  stenches,  to  give  notice  there- jj*^  «»»•••»«« 
of  to  the   proprietor  or  occupant  of  such  house  so  deemed  o^leTw  leeo- 
to  be  a  nuisance  ;  and  if  the  proprietor  or  occupant  shall  not  friat  fu^ilm*'" 
forthwith  remove  the  same  nuisance,  and  if  upon  trial  as  here-  Sjn'.rty^iriii'' 
inafter  provided,  the  same  shall  be  considered  and  deemed  a  *•"■"  r/'  . 

.•'.'  .  r  y      t  niontn«  ii  not 

nuisance,  the  owner,  proprietor,  or  occupant  of  such  bouse,  removed. 
shall  for^it  and  pay  the  sum  of  twenty  dollars,  for  each  and 
every  month  which  the  said  nuisance  shall  continue,  after 
such  notice  as  aforesaid ;  to  be  recovered  by  action  of  the 
case,  by  any  person  who  shall  first  sue  for  the  same ;  and  in 
such  action  it  shall  be  lawful  for  the  defendant  to  tender  the 
gpncral  is^ue,  and  give  any  special  matter  in  evidence :    And, 
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if,  upon  such  trial,  it  shall  appear  to  the  Jury,  who  shall  try 
the  same  cause,  that  die  said  house  so  complained  of,  is  not 
a  nuisance,  it  shall  be  their  duty  to  acquit  the  defendant,  and 
he  shall  be  entitled  to  his  costs. 

Sec.  4.    Be  it  further  enacted^  That  any  person  or  persons, 
SSJ'iwwt'*^  who  may  be  injured  by  any  such  nuisance,  either  in  nis  com- 
dauMgv*.        fort  or  the  enjoyment  of  his  estate,  may  have  and  maintain  his 
special  action  on  the  case,  for  the  injury  and  damage  which 
he  or  they  may  sustain,  by  reason  of  such  nuisance ;  in  which 
action  it  shall  and  may  be  lawful  for  the  defendant  to  plead 
the  general  issue,  and  give  any  special  matter  in  evidence. 
Sec  5.     Be  it  farther  enacted,  That  all  fences  or  buildings 
Mc"iSId?nif '*"**"  set  up  and  erected  on  lands  now  used  and  improved  as  pub- 
JirSfcAd^uii.  '^^  landing  places,  or  such  as  may  be  hereafter  laid  out  and 
aiiots.  appropriated  to  that  use,  without  lawful  permission  therefor, 

shall  be  esteemed  nuisances,  and  may  be  abated  as  such. 
And  whereas  the  laws  now  in  force  are  inadequate  to  so 
speedy  a  removal  of  nuisances  as  the  exigencies  of  the  pub- 
he  may  require :    Therefore, 

Sec.  6.  Be  it  enacted^  That  any  two  Justices  of  the  Peace, 
«iJ!!»?umV^  quorum  unti5,  shall  be,  and  they  hereby  are  authorized  to  in- 
rKryTmraiV  quirc,  by  a  Jury,  as  is  hereinafter  directed,  into  all  nuisances 
nuiiances*  erccted,  or  which  may  hereafter  be  erected  by  any  person 
or  persons ;  and  if  it  be  found,  upon  such  inquiry,  that  aifiuis- 
•nd  orate  tiiem  ^^^^  ^h^ll  havc  been  erected,  created,  or  continued  by  any 
tobcaiMicd.  person  or  persons,  then,  that  such  Justices  shall  cause  the 
same  to  be  abated  and  removed. 

Complaint  la       ^^^*  ^*    ^^  *'  further  enacted^  That  any  person  or  persons 

writing  to  be    may  make  out  his  or  their  complaint  in  writing,  directed  to 

xLuic^/**      any  two  Justices  of  the  Peace,  quorum  unus^  oi  any  Existing 

nuisance ;  and  they  shall  as  soon  as  such  complaint  is  exhil> 

T^r^InM   ited  to  them,  make  out  their  warrant,  under  their  hands  and 

emp!it^di  •      seals,  directed  to  the  Sheriff  of  the  same  County,  command- 

juiy.  ing  him,  in  behalf  of  the  State,  to  cause  to  come  before  them, 

twelve  good  and  lawful  men  of  the  same  County,  who  shall 

be  drawn  in  equal  proportion  out  of  the  Jury  "dox,  by  the 

Selectmen  of  the  three  towns  next  adjoining  to  the  town  in 

which  such  nuisance  may  be,  at  a  meeting  of  such  Selectmen, 

to  be  holden  forthwith  for  that  purpose,  upon  the  requisition 

of  such  Sheriff,  and  they  shall  be  empowered  to  inquire  into 

the  nuisance  complained  of,  which  warrant  shall  be  in  the 

form  following,  viz :    [Form  of  Warrant.] 

llZ!:L        [SEAL.]  H— ss.  To  the  Sheriff  of  the  County  of ; , 

Greeting. 
Whereas  complaint  is  made  to  us,  the  subscribers,  two  of 
the  Justices  of  the  Peace,  within  and  for  the  County  of 

^  quorum  unus^  by of  "  in  the 

same  County,  that of upon  the day 

of ,  at ^  with  force  and  arms,  did  unlawfully 

erect  or  cause  to  exist,  a  nuisance  of  the  following  descrip- 
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lion,  viz :  [here  particularlj  describe  the  nuisance ;]  and  the 
same  nuisance  unlawfully  and  unjustly,  and  with  like  force 
and  arms,  doth  still  keep  up  and  contmue.  You  are,  there-' 
fore,  in  behalf  of  the  State,  commanded  to  cause  to  come  be-* 

fore  us,  upon  the day  of  ,  at ,  in  the 

same  County,  twelve  good  and  lawful  men  of  your  County, 
each  one  of  whom  having  freehold  of  the  yearly  value  of  * 

ten  dollars,  to  be  empannelled  and  sworn  to  inquire  into  the 
nuisance  afore  described*    Given  under  our  hands  and  seals, 

this day  of  — — — ,  in  the  year  of  our  Lord 

.  R.  S.  I  Justices  of  the  Peace, 

N.  O.  J  quorum  unu8» 

And  the  said  Justices  shall  make  out  their  summons  to  the  Pmon  eom- 
partycomplained  against,  in  the  form  following :  SSuSSlf^*"^ 

XForm  of  the  Summons.] 

State  of  Maine. 

H — ss.    To  the  Sheriff  of  the  County  of ,  or  either  ^^  •^  *•■' 

of  his  Deputies,  Greeting. 

We  command  you,  that  you  summon ^  to 

appear  before  the  subscribers,  two  of  our  Justices  of  the 

Peace,  within  and  for  our  said  County  of ,  auorum  unus, 

at  a  place  called . — ,  in  I> ,  in  the  saia  County,  at 

o'clock  in  the noon  5  then  and  there  to  answer  to 

the  complaint  of : —  to  them  exhibited ;  wherein  it  is 

stated  that  [here  recite  the  complaint ;]  and  you  are  to  make 
a  return  of  this  writ,  with  your  doings  therein,  unto  our  said 

Justices,  upon  or  before  the  said day  of ^ 

Witness  our  said  Justices,  the  -^ day  of ,  in  the 

year  of  our  Lord • 

R.  & 
N.  O. 

Which  summons  shall  be  served  upon  the  party  com-  Modk  or  i?r- 
plained  against,  by  reading  the  same  in  his  hearing,  or  b  v  a  ^*^' 
copy  thereof^  left  at  his  usual  place  of  abode,  fourteen  uays 
exclusiyely,  before  the  day  of  trial ;  and  if  the  party  shall  '^f^*  ^'^ 
not  appear  to  defend,  the  Justices  shall  proceed  to  the  in-      '"^* 
quiry  in  the  same  manner  as  if  he  were  present ;  and  when 
the  Jury  shall  appear,  the  Justices  shall  lay  before  them  th« 
exhibited  complaint,  and  shall  administer  the  following  oath, 
viz:  [Foreman*s  oath.]    You,  as  Foreman  of  this  Jury  do  Foreman  > 
solemnly  swear,  that  you  will  well  and  truly  try  whether  the 

complaint  of ^  now  laid  before  you,  be  true,  according 

to  your  evidence.    So  help  you  God.    The  other  Jurors' 

oath.    The  same  oath  whicn  your  Foreman  hath  taken,  on  The  other  Jn. 

his  part,  you  and  each  of  you  shall  well  and  truly  observe  "**'  ^^^ 

and  keep.     So  help  you  God.    And  if  the  Jury  shall  find 

the  complaint  to  be  true,  then  they  shall  return  their  verdict 

in  the  form  following  :  [Form  of  the  Verdict.]    At  a  Court  Form  of  tho 

of  inquiry,  held  before  R.  S.  and  N.  O.  Esquires,  two  of  the  ^••^**- 

Justices  of  the  Peace  within  and  fcnr  the  said  County  of 
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— — ,  quorum  umis,  at  D ,  in  the  said  County  of 

,  upon  the day  of ,  in  the  year  of 

our  Lord ',  the  Jury  upon  their  oaths  do  find,  that 

is  a  nuisance,  and  that  the  same,  on  or  before  the 


day  of ,  at ^  with  force  and  arms,  unjustly 

and  unlawfully  was  erected,  or  caused  to  exist,  by of 

;  and  that  the  said ,  with  like  force  and  arms,  un^ 

justly  and  unlawfully,  still  continues  and  keeps  up  the  same 
nuisance.  Wherefore  the  Jury  find,  upon  their  oaths  afore- 
said, that  the  said  nuisance  ought  to  be  abated  and  removed 
without  delay.  And  if  by  accident  or  challenge,  there  shall 
happen  not  to  be  a  full  Jury,  the  Sherifi*  shall  fill  the  panel, 
de  taltbus  circumstanHbus  as  m  other  causes.  And  if  the  Ju*  ■ 
ry,  after  a  full  hearing  of  the  cause,  shall  find  the  complaint 
laid  before  them  supported  by  evidence,  they  shall  all  sign 
their  verdict,  in  form  aforesaid;  otherwise  the  defendant 
shali  be  allowed  his  legal  costs,  and  have  his  execution  there- 
for, under  the  hands  and  seals  of  said  Justices. 

Sec.  8.  Be  it  further  enacted^  That  if  the  Jury  shall  re* 
turn  thoir  verdict,  signed  by  the  whole  panel,  that  the  com- 
plaint is  supported,  the  Justices  shall  enter  up  judgment  for 
the  complainant  to  have  the  nuisance  abated  and  removed, 
and  shall  award  their  writ  accordingly  in  form  following : 

[Form  of  the  Writ  of  Removal.] 

State  of  Maine. 

or^rnDOTii.  "*     H — ss«    To  thc  Sherifi*  of  our  County  of  * ^  or  to 

either  of  his  Deputies,  Greeting : 

Whereas,  at  a  Court  of  Inquiry  for  abatement  and  removal 

of  a  nuisance,  held  at  D ^  m  our  County  of  ■■   , 

upon  the day  of ^  in  the  year  of  our  Lord 

,  before ,  Esqrs.  two  Justices 

of  the  Peace  for  our  said  County  of ^  auorum  unus, 

the  Jurors  empannelled  and  sworn  by  our  said  Justices,  did 
return  their  verdict  in  writing,  signed  by  each  of  them,  that 
the aforesaid,  [described  as  follows,  as  in  the  ver- 
dict] is  a  nuisance ;  and  that  the  same,  on  or  before  the       ■ 

day  of ,  at ,  with  force  and  arms,  and  unjustly 

and  unlawfully  was  erected  and  caused  to  exist,  by  ■ 

of ;  and  that  the  said ^  with  like  force  and 

arms,  unjustly  and  unlawfully  still  continues  ^d  keeps  up  the 
same  nuisance ;  Whereupon  it  was  considered  by  our  said 
Justices,  that  the  said  nuisance  be  abated  and  removed : 
We  therefore  command  you,  that,  taking  with  you  the  force 
of  the  County,  if  necessary,  you  cause  the  said  nuisance 
forthwith  to  be  abated  and  removed ;  and  also  that  you  levy 
•  of  the  goods,  chattels  or  lands  of  the  '  the  sum  of 

^  being  costs  taxed  against  him  in  the  trial  afor^ 

said,  together  with ,  being  the  sum  estimated  by 

the  saia  Justices  as  necessary  costs,  which  will  arise  in  the 
abatement  and  removal  of  said  nuisance,  together  with  thirty- 
three  cents  more  for  this  writ,  and  also  your  own  lawful  fees. 
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ind  for  want  of  sach  goods,  chattels,  or  lands  Of  the  said 

1  by  you  to  be  found,  you  are  to  take  the  body 

of  the  said ^  and  him  commit  to  om*  gaol  in  L ^ 

in  our  said  County  of  H— ,  there  to  remain  until  he  shall 
pay  the  sums  aforesaid,  together  with  all  fees  on  the  service 
of  this  writ,  or  until  he  is  delivered  by  order  of  law ;  and 
miike  return  of  this  writ,  with  your  doines  thereon,  within 

ihirty  days  next  coming.    Witness  our  said  Justices  at  D 

aforesaid,  the  ■  "■    day  of  »     ■  ,  in  the  year  of 

our  Lord .  R^  S. 

Hi  O. 
Prandtd  ntuerHuless^   That  the  party  complained  against,  as  JJJ'p®?^* 
iforcsaid,  may,  in  person  or  by  attorney,  appear  before  the  SJf mitiVRT 

•J     1      ;•  J  *U  •         •  -J       ^  *!.       *   .1  evidence  uiid«r 

» lid  Justices,  and  may  there  ^ive  m  evidence,  on  the  trial  g«ii«ni  iMii« ; 
itoresaid,  under  the  general  issue,  any  special  matter  or 
'iiin^  of  which  he  could  avail  himself  under  any  special  plea^ 
in  the  regular  Courts  of  law:    Provided  also,    That  when^^^j        i^^, 
j  idgment  shall  be  entered  up  against  him  upon  the  verdict  of  »«r»r«  court. 
he  Jury  aforesaid,  he  may  there  appeal  from  the  judgment    • 
of  the  said  Justices,  to  the  next  Supreme  Judicial  Court,  to 
k-  holden  in  the  same  County;  which  appeal,  when  so  enter-  p^^..^ 
ed,  shall  stop  all  further  proceedings  of  the  said  two  Jus*^  before  the^jaf> 
'ices,  and  no  writ  on  said  judgment  for  abatement  and  remov*  UJJi^'^lJ^tSL 
»1  shall  issue^  except  as  hereinafter  directed :  And  it  shall  be 


int  to 


the  duty  of  the  person  appealing,  as  aforesaid,  from  the  iudg-  J,^J5S'  eopict 
ir.ent  of  the  saici  Justices,  to  procure  attested  copies  of  all  the  *^^^  ^ 
pipers  in  said  complaint,  under  the  hands  of  the  said  Jus-*^'    * 
tices,  and  to  enter  his  appeal  at  the  next  Supreme  Judicial 
Court;  and  if  he  shall  fail  of  so  doing,  the  judgment  of  the  orttejodgmem 
viid  two  Justices  shall  be  in  full  force  against  him ;  and  they  .b.?!  teln^fTu 
'*Tt  hereby  authorized  and  empowered,  in  such  case^  to  is-SaT^fiwiK^ 
^ue  their  writ  for  abatement  and  removal,  in  the  same  man*  »oi««n«- 
ner,  as  if  no  appeal  had  been  entered. 

Sec.  9.  Beit  further  enacted^  That  the  said  Supreme  Ju^  fjS^^Ti^ 
(licial  Court,  be,  and  they  hereby  are  authorized  to  take  cog-suM.cwir;. 
nizance  of  said  complaint  and  jud^ent,  and  to  try  by  the 
^irors  returned  to  serve  in  their  said  Court,  on  the  Jury  of 
trials,  the  truth  of  the  facts  alledged  in  said  complaint,  under 
the  issue  aforesaid^  and  if  the  said  Jury  shall  find  by  their 
verdict,  the  facts  alledged  in  said  complaint  to  be  ti\ie,  the 
!3id  Court  are  further  authorized  to  cause  and  order  the  said 
nuisance  to  be  abated  and  removed,  and  to  award  against  the 
party  complained  of,  such  sums  as  may  be  necessary  to  de« 
tViy  the  expense  of  removing  said  nuisance*  But  if  the  Jury 
aluresaid  shall  find,  that  the  facts  alledged  in  said  complaint 
^re  not  supported,  the  party  complained  of  shall  recover 
'^:  linst  the  complainant  his  legal  costs,  and  execution  shall 
ijMie  accordingly^. 

Sec.  10.    Beit  further  enacted^  That  the  same  costs  shall  btaiio^MiA 
^  allowed  by  the  said  two  Justices  and  the  Supreme  Judi-*^**^  •'*■•• 
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cial  C!ourt,  to  parties  ajod  witnesses,  as  are  allowed  in  the 
regular  Courts  of  law ;  and  that  the  said  two  Justices,  quo- 
rum urms,  shall  have  the  same  fees,  and  be  allowed  the  same 
sums  for  the  trial  aforesaid,  as  are  allowed  to  Justices  in  the 
process  of  forcible  entry  and  detainer. 

[Approved  March  8,  1821.] 


:oo:' 


CHAPTER  XXV. 

An  Act  for  the  preTenlion  ordamai^  by  Fire,  and  the  safe  keeping  of  Guif 

Powder. 

£iIk?T!S.£        ^*^'  ^-  Be  i<  enacted  btf  ihe  Sennte  and  House  of  Repre- 
k^V  ^y^n  *^'^'*^*^^  ***  J^gwtoure  assmbled,  That  the  Selectmen  of  each 
^dl^in  ^  town  ^vithin  this  State,  containing  not  less  than  fifteen  hundred 
Mm  cowM.      inhabitants,  be,  and  they  hereby  are,  authorized  and  empow- 
ered to  make  rules  and  regulations,  from  time  to  time,  in  con- 
ftM*mity  with  which,  all  gun  powder  which  is  or  may  be  with- 
in such  town,  shall  be  kept,  nad  or  possessed  therein ;  and  no 
person  or  persons  shall  have,  keep  or  possess  within  such 
town,  any  gun  powder,  in  any  quantity,  manner,  form  or 
mode,  other  than  may  be  prescribed  by  the  rules  and  regu- 
lations aforesaid* 
wttmitf  fbr  vi.     Sec.  2.     Be  it  farther  enacted^  That  any  person  or   per- 
niMiMiM^    sons  who  shall  keep,  have  or  possess  any  cun  powder,  within 
any  town,  contrary  to  the  rules  and  regulations  which  shall 
be  establisbed  by  the  Selectmen  of  such  town,  according  to 
the  provisions  of  this  Act,  shall  forfeit  and  pay  a  fine  of  not 
less  than  twenty  dolkirs,  and  not  exceeding  one  hundred  dol- 
Mode  of  r«.   lars,  foT  cach  and  every  offence,  to  be  recovered  by  action  of 
^^'^^^  debt  in  any  Court  proper  to  tnr  the  same. 

Powder  kept        Sec.  3»  Be  it  further  enactedj  That  all  gun  powder  which 
!u«t*t?m  ma^  shall  bc  had,  kept  or  possessed,  within  any  town,  contrary  to 
teoSi*"*  '**   ^^  niles  and  regulations  which  shall  be  established  by  the 
Selectmen  of  such  town,  according  to  the  provisions  of  this 
Act,  may  be  seized  by  any  one  or  more  oi  the  Selectmen  of 
Procecdinp  <rti  such  towu,  and  shall  within  twenty  days  next  after  the  seizure 
Micfa  htwi.       thereof,  be  libelled,  by  filing  with  any  Justice  of  the  Peace 
.  in  such  town,  a  libel,  stating  the  time,  place  and  cause  of  seiz- 
ure, and  the  time  and  place  when  and  where  trial  shall  be  had 
before  said  Justice,  and  a  copy  of  said  libel  shall  be  served 
by  the  SheriiT,  or  his  deputy,  on  the  person  or  persons,  in 
whose  possession  the  saia  gun  powder  shall  have  been  seized, 
by  dehvering  a  copy  thereof  to  each  such  person,  or  leaving 
such  copy  at  hb  or  her  usual  place  of  aboae,  seven  days  at 
least,  before  the  time  which  shall  be  specified  in  said  libel, 
for  the  trial  thereof,  that  such  person  may  appear,  and  show 
cause  why  the  gun  powder,  so  seized  or  taken,  should  not  be 
adjudged  forfeit ;  and  if  any  person  shall  appear  to  show 
cause  why  the  same  should  not  be  adjudged  forfeit,  such  ap- 
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pcarance  shall  be  entered  on  record,  by  said  Justice ;  and 
if  the  gun  powder,  seized  as  aforesaid,  snail  be  adjudged  for- 
frit,  the  person  or  persons^  whose  appearance  shall  have  been 
recorded  as  aforesaid,  shall  pay  all  costs  of  prosecution,  and 
execution  shall  issue  therefor :    Pnmded  however^  That  the 
person  or  persons,  whose  appearance  shall  have  been  record* 
ed,  may  appeal  from  the  judgment  rendered  by  said  Justice  arpmi  rtt>m 
of  the  Peace,  to  the  next  Court  of  Common  Pleas  to  be  holden  j^f*  ^"•*«' 
for  the  County  where  such  town  is  situated :   and  the  party 
so  appealing,  before  such  appeal  shall  be  allowed,  shall  re- 
cognize, with  sufficient  surety  or  sureties  to  the  libellant,  to 
prosecute  his  said  appeal  and  to  pay  all  such  costs  as  may 
arise  after  said  appeal ;  and  no  furtoer  proceedings  shall  be 
bad  upon  the  judgment  appealed  from;   and  in  case  the 
party  appealing  shall  neglect  to  enter  his  appeal,  the  Court  jjj^  proewo- 
appealed  to,  may,  upon  complaint,  proceed  to  affirm  the  ^"^^ 
judgment  of  the  Justice,  with  additional  costs. 

Sec.  4.    Be  it  farther  enacted^  That  any  person  who  shall  Penom  dam- 
suffer  injury  by  the  explosion  of  any  gun  powder,  had  or  SS^  ^  ^Ttt 
possessed,  or  l>eing  within  any  town,  contrary  to  the  rules  and  mif*cI{iia,r*'Ji. 
regulations  which  shall  be  established  in  such  town,  accord-  **«*••• 
ing  to  the  provisions  of  this  Act,  may  have  an  action  of  the 
case  in  any  Court  proper  to  try  the  same,  against  the  owner 
or  owners  of  such  gun  powder,  or  against  any  other  person 
or  persons,  who- may  have  had  the  possession  or  custody  of 
^uck  gun  powder,  at  the  time  of  the  explosion  thereof,  to  re- 
cover reasonable  damages  for  the  injury  sustained. 

Sec  5.    Be  it  further  enacted^  That  it  shall,  and  may  be  Mtctmm  ir«v 
lawful  for  any  one  or  more  of  the  Selectmen  of  any  town  to  JJ*,7jJ|j*Ji5'* 
enter  any  building,  or  other  place,  in  such  town,  to  search  ^SUt. 
Ibr  gun  powder,  which  they  may  have  reason  to  suppose  to 
be  concealed  or  kept,  contrary  to  the  rules  and  regulations 
which  shall  be   established  in  such  town,  according  to  the 
provisions  of  this  Act,  first  having  obtained  a  search  warrant 
therefor  according  to  law* 

Sec.  6.    Be  it  further  enacted j  That  when  any  stove,  chim-  penticy  fortuc 
ney  or  stove  pipe,  within  any  town  containing  not  less  than  Sji'mtlTor  *' 
fifteen  hundred  inhabitants,  shall  be  defective,  or  out  of  re-  g'S^fjifi'.V* 
pair,  or  so  constructed  or  placed,  that  any  building,  or  other  &c. 
property  shall  be  in  danger  of  fire  therefrom,  the  Selectmen 
of  said  town  shall  give  notice,  in  writing,  to  the  possessor  or 
possessors  of  such  stove,  chimney  or  stove  pipe,  to  remove 
or  repair  the  same ;  and  if  such  possessor  shall  for  the  term 
of  six  days  after  the  giving  of  such  notice,  unnecessarily  neg- 
lect to  remove,  or  effectually  repair  such  stove,  chimney  or 
^tove  pipe,  such  possessor  shall,  for  each  and  every  such 
neglect,  forfeit  and  pay  a  fine  of  not  less  than  ten  dollars, 
nor  more  than  fifty  dollars,  to  be  recovered  by  action  of  the  Action  of  Oi,e. 
case,  in  any  Court  proper  to  try  the  same. 

Sec,  7.    Be  ii  further  enacted^  That  the  fines,  forfeitures 
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^KSulkc.'^  and  penalties,  which  shall  arise  under  this  Act,  shall  accrue, 
one  moiety  thereof  to  the  use  pf  the  town  within  which  the 
offence  shall  be  committed,  and  the  other  moietj  to  the  use 
of  the  person  who  shall  prosecute  or  sue  for  the  same. 
Above  i^gQia.      Sec.  8.    Bt  it  furthtr  enacttdj  That  the  rules  and  regula- 
ki^OTw  Hu  ^  tions,  which  shall  be  established  in  any  town,  according   to 
s£klli^»|^e.  ^^^  provi^ipns  of  this  Act,  shall  be  of  no.  force  or  effect,  until 
such  rules  and  regulations,  together  with  this  Act,  shall  have 
been  published  by  the  Selectmen  of  such  town,  three  weeks 
successively,  by  printing  in  some  newspaper  printed  within 
the  County,  or  by  postmg  up  attested  copies  in  three  sev- 
eral public  places  in  said  town. 

[Approved  March  1 9,  1 89 1 .] 


►roo:- 


CHAPTER  XXVL 

An  Act  to  prerent  damaji^  from  firing  Crackers,  Squibs^  Serpents  And 

Rockets,  within  this  State. 

OE  t(  enacted  by  the  Senate  and  House  of  Represent^ 

f 'Ilbf&c.  not  ^"^^1  ^  L^kiture  assembkd.  That  if  any  person  shall  offer 

to  beflred  with-  for  salc,  sct  fire  to,  or  throw  any  lighted  cracker,  squib, 

out  iiecnsc      j^q^j^^j  ^j.  Serpent  within  this  State,  without  the  license  of  the 

Selectmen  of  the  several  towns,  respectively,  first  obtained 

therefor,  he  shall  forfeit,  for  every  such  offence,  the  sum  of 

Pnnisbmeiit.    five  dollars ;  one  moiety  to  the  use  of  the  poor  of  that  town, 

in  which  the  offence  shall  be  committed,  and  the  other  naoic* 

tv  to  the  use  of  the  prosecutor ;  to  be  recovered  by  action  of 

debt,  or  by  information  before  any  Justice  of  the  Peace  of 

the  County,  in  which  the  offence  shall  be  committed,  with 

fhe  costs  of  suit. 

[Approved  Feb.  20,  1821.] 

CHAPTER  XXVII. 

An  Act  niore  effectually  to  secure  Fire  Engines  from  being  injured. 

lilSi  it  enacted  by  the  Senate  and  House  of  Repre*- 
pcnani  wra.   sentativeSy  in  Legislature  assembled.  That  if  any  person  snail 
1K?i4"d4"*  wantonly  or  maliciously,  spoil,  break,  injure,  damage  or  ren- 
der useless,  any  engine,  or  any  of  the  apparatus  thereto  be- 
'  longing,  prepared  by  any  town,  society,  person  or  persons, 

for  the  extinguishment  of  fire,  and  shall  be  convicted  thereof, 
K*J!?r  **?  before  the  Supreme  Judicial  Court,  he  shall  be  punished  by  a 
^j.cUrt.'*  fine  not  exceeding  five  hundred  doIJars,  o;*  by  imprisonment, 
not  exceeding  two  years,  at  the  discretion  of  the  Court ;  and 
be  further  ordered  to  recognize,  with  suflScient  surety  or 
sureties,  for  his  good  behaviour  for  such  term  as  the  Court 
§hall  order. 

[Approved  March  3,  1821.J 
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CHAPTER  XXVIII. 

Ad  Act  ibr  flie  prerention  of  Lotteries  not  authorized  by  law,  and  to  pro- 
hibit the  sale  or  purcfaaae  of  Tickets  tn  this  State* 

8kc.  1.  JdE  i<  enacted  by  the  Senate  arid  House  of  Repre^ 
witatioesy  m  Legislature  assembled^  That  no  person  or  persons  maJ^Stterr, 
shall,  widiin  this  State,  make  any  lottery,  or  aid  or  assist  in^^^^^lSbyCo" 
making  any  lottery,  or  advertise  and  meike  public  any  scheme  £^*,JI[tureof 
for  a  lottery  within  this  State,  unless  such  lottery  shall  be  this  soiie. 
granted  mider  the  authority  of  this  State  or  of  the  Con- 
gress of  the  United  States* 

Sec.  2.     Be  itfijtrther  enacted^  That  no  j^erson  or  persons  Sj^?^  51E 
shall  within  this  State,  sell,  ^ive  or  otherwise  dispose  of  any  «t*  >»  uy  lot- 
tKket  or  tickets,  or  part  of  any  ticket,  in  any  lottery  not  au-  graoted, 
thorized  by  the  laws  of  this  State  or  of  the  United  States. 

Skc  3.     Be  it  Jurther  enacted^   That  no  person  or  persons  ^y  !\ek^t*!n  a 

shall,  within  this  State,  purchase  or  receive  any  ticket  or  J;*y"JJJi^5S.*  ** 

tickets,  or  part  of  any  ticket,  in  any  lottery  not  authorized 

by  the  laws  of  this  State,  or  of  the  United  States. 

&c.  4.    Be  ii  far^T  enacted.  That  it  shall  not  be  lawful  ?«i«r«*n*'»*" 
f  Vi .     1  •    r^  1         •  havein hupoi- 

for  any  person  withm  this  State  to  have  m  possession  any  i««ion,wjth  in- 

ticket  or  paper  purporting  to  be  the  number  of  any  ticket  or  lidceuTna  i?n 
part  of  any  ticket,  of  any  lottery  not  granted  or  authorized  ISJiied.***  ***' 
by  this  State,  or  the  United  States,  with  intent  to  sell,  negoti- 
ate or  dispose  of  the  same,  or  in  any  way  or  manner  to  ad- 
vertise or  make  public,  or  aid  or  assist  in  advertising  or  mak- 
ing public,  any  scheme  or  class  of  any  lottery  not  granted  or 
permitted  to  be  drawn  by  this  State  or  the  United  States. 

Sec  6.     Be  it  further  enacted^  That  any  person  or  per-  JiSJJign'irf  **'* 
«>ns  who  shall  onend  in  any  of  the  particulars  aforesaid,  snail  ^*  ^ct: 
forfeit  and  pay  for  each  and  every  offence,  a  sum  not  less 
than  fifty  dollars,  nor  more  than  one  thousand  dollars,  to  be 
recovered  by  action  to  and  for  the  use  of  any  person  who  ^^^  '*^"'*' 
shall  sue  for  the  same,  in  any  Court  of  competent  lurisdiction. 

Sec  6.    Be  it  further  enacted.  That  this  act  shall  take  ef-  Limitation, 
feet  and  be  in  force,  from  and  after  the  first  day  of  May  next. 

[Approved  March  15,  1821.] 


CHAPTER  XXIX. 

An  Act  for  preventing  abufcs  in  distilling  of  Strong  Liqqors,  with  Leaden 

Heads  or  Pipes. 

Sec  ].  Be  ««  enacted  by  the  Senate  and  House  of  Represenir  ^^^^^^  rord  <- 
^iim,  in  Legislature  assembled.    That  if  any  person  shall  pre-  gjjjg  throng » 
sume  to  distil  or  draw  off  any  spirits  or  strong  liquors  through  pJ^^^^ 
leaden  heads,  worms  or  pipes,  upon  legal  conviction  thereof, 
before  any  Court  of  competent  jurisdiction,  shall  forfeit  and 
pay  a  sum  of  three  hunurcd  dollars. 
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wortni,  or  Sec.  2.    Be  it  further  enacted.  That  no  bmzier.  pcwterer, 

brmU  not  lobe  ,  -^  •'     i  i      ii  *    i 

made  of  bue    OF  Other  artificer  whatsoever,  shall  presume  to  make  any 
"***''*  worm  or  head,  (for  distillin^,^  of  coarse  and  base  pewter,  or 

such  as  hath  any  mixture  of  lead  in  it,  under  the  penalty  of 
three  hundred  dollars. 
Town*  n»«r  Sec.  3.  Be  it  further  enacted^  That  in  each  town  within 
%.uTu't%  lotf.  this  State,  where  tne  distilling  trade  is  carried  on,  it  may  be 
h^'ia^^*^'  lawful  for  the  inhabitants  thereof,  at  their  annual  town  meet- 
worm*.  JQg  Jqj.  choice  of  town  officers,  to  choose  two  or  more  Assay 

Masters,  whose  business  it  shall  be  to  inspect  and  make  trial 
of  any  such  heads  and  worms,  as  shall  be  suspected  by  them ; 
and  if,  upon  their  assaying  and  trial  of  them,  they  be  found 
to  be  made  of  lead,  or  of  other  base  metal,  or  to  have  an  aU 
loy  of  lead  or  other  base  metal  in  them,  they  shall  give  notice 
thereof  to  the  distiller  or  owner  thereof,  who  is  hereby  for- 
bidden to  make  any  further  use  thereof  in  distilling,  under 
the  aforesaid  penalty  of  three  hundred  dollars. 
AMay  mmimji      Sec.  4.    Be  it  further  enacted.  That  the  Assay  Masters  or 
hou<et.  &c.  to   inspectors  are  hereby  empowered  to  enter  into  any  StilKnouse 
lUA  ue.        ^^  place,  where  such  utensils  are  suspected  to  be  kept,  and 
to  cut  off  so  much  of  them  as  shall  be  needful  to  make  an  as- 
cmtflcate  to   say  or  trial  of  them.    And  every  distiller  shall  be  obliged  to 
AsiLT^MUiu^.  produce  a  certificate,  under  the  bands  of  the  Assay  Masters, 
for  the  time  being,  for  all  the  pewter  heads  and  worms  which 
they  shall  make  use  of  in  distilling ;  that  they  have  been 
tried  and  are  approved  of  by  them  for  good  pewter,  and  that 
they  have  put  their  mark  and  number  upon  them ;  for  which 
mark  a  stamp  shall  be  forthwith  prepared  at  the  town  charge  : 
Fee.  for  wrtifi.  ^^^  which  Certificate  and  every  assay  made  by  them,  they 
cau  and  asMf.  shall  bc  allowcd  by  the  distiller  or  owner  of  such  heads  and 
worms,  the  sum  of  one  dollar.    The  said  certificate,  with 
STeiuwwTwiih  inark  and  number  to  be  entered  in  the  Town  Clerk's  book. 
Town  Clerk,    fop  which  scrvice  the  Town  Clerk  shall  be  allowed  ten  cents. 
Pena)ttet.im«       ^^^*  ^*  ^^  *^  Jurther  enocted^  That  all  forfeitures  and  pen- 
r*"'"''^i3?  ^^^'^^  arising  by  virtue  of  this  Act,  shall  be  the  one  half  to 
appropna       ^^  ^^^^  ^^  ^j^^  town,  whcrc  the  offence  is  committed,  and  the 

other  half  to  him  or  them,  that  shall  inform  and  sue  for  the 
same.    And  further,  that  all  Assay  Masters,  chosen  to   that 
Away  Mast-.r*s  ^^^^cc,  shall  make  oath  as  follows,  viz :    I,  A.  B.  do  solemnly 
<«»'»•  swear  that  1  will,  to  the  best  of  my  skill,*  prove  and  make  tri- 

al of  all  worms  and  still  heads,  within  the  town  of  C.  that 
are  used,  or  designed  to  be  made  use  of,  in  distilling,  that 
shall  come  to  my  k*nowledge,  for  which  there  is  no  certificate 
in  the  Town  Clerk's  book,  and  will  make  a  true  and  faithful 
report  thereof  to  the  Town  Clerk,  for  the  time  being.  So 
help  me  God. 

[Approved  March  15, 182I,] 
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CHAPTER  XXX. 

An  Act  relating  to  the  panishinent  of  ConTicts. 

&C.  !•  Jj'E  it  tnacted  by  the  StnaU  and  House  of  Represent' 
nthts^  in  Legislature  assembled^  That,  whenever  any  person  senttnee  ©r 
convicted  of  any  crime  or  offence  whatever,  shall  be  duIjl^Een*^^ 
sentenced  therefor  to  solitary  imprisonnient  and  confinement  *"**""*''****• 
to  hard  labor  by  any  Court  of  this  State  or  of  the  United 
States,  the  Court  before  whom  such  conviction  shall  be  had, 
mav  order  the  sentence  to  be  executed  in  the  common  gaol 
or  house  of  correction  of  the  County  in  which  the  offence 
shall  have  been  committed.    And  the  keeper  of  such  gaol  or  ciotcr  direct- 
house  of  correction  is  hereby  authorized  and  reauired  to  ex-**** 
ecute  such  sentence  of  solitary  imprisonment,  oy  confining 
the  convict  in  one  of  the  cells  of  the  gaols  or  house  of  correc- 
tion, if  any  such  there  be,  and  if  there  be  none,  then  in  the 
most  retired  and  solitary  part  of  the  prison  or  house  of  cor- 
rection; and  during  the  tune  of  sucn  solitary  confinement,  Tmcment  of, 
the  convict  shall  be  fed  on  bread  and  water  only,  unless  oth-  S^'^iSIfli!^"**' 
er  food  shall  be  necessary  for  the  preservation  of  his  or  her  "*■•• 
life ;  and  no  intercourse  shall  be  allowed  with  such  convict,  ex- 
cept for  the  conveyance  of  food  or  other  necessary  purposes. 

Sec  2.    Be  it  Jurihtr  enacted^   That  the  keeper  of  the 
gaol  or  house  of  correction,  to  which  such  convict  shall  beQ^^g^^^f,^ 
committed,  after  the  term  of  solitary  imprisonment,  shall  fur->«i>tooit,  &«. 
nisb  the  convict  with  tools  and  materials  to  work  with,  in  any 
suitable  manner  in  which  his  or  her  time  can  be  usefully  and 
profitably  employed,  either  in  the  gaol  or  house  of  correc- 
tion, or  within  the  close  yard  thereof  in  the  day  time ;  and  SSr'b'iSa 
such  convict,  when  set  to  work  in  the  yard,  shall  be  confined  f^"]" 
with  a  log  and  chain,  or  in  such  other  manner,  as  shall  pre- 
vent his  or  her  escape,  without  unnecessarily  producing 
l)odiIv  pain,  or  interrupting  his  or  her  labor.    And  it  shall  be  Dotyof  sberifr. 
the  duty  of  the  Sheriff  in  each  County  to  oversee  tfee  exe- 
cution of  all  such  sentences,  and  to  make  such  rules  and  reg- 
ulations, from  time  to  time,  as  may  best  effect  the  purposes 
of  this  Act,  and  to  cause  the  same  to  be  duly  executed :  and  RuIm  of  pH>i 
all  such  rules  and  regulations  shall  be  reported  to  the  Court  «d*To'^«i'if 
of  Sessions  of  the  County  within  which  tne  gaol  or  house  of 
correction  is  situated,  and   they  may  be  altered  or  repealed 
by  said  Court,  as  they  shall  see  fit.    And  it  shall  be  the  du- 
tv  of  the  keeper  of  such  gaol  or  house  of  correction,  to  re- 
port to  the  said  Court  at  every  session  thereof  within   his 
County,  the  names  and  condition  of  all  such  convicts  in  the 
gaol  or  house  of  correction,  and  the  manner  in  which  they 
are  treated  and  employed.    And  if  any  convict  during  the  Ref^tetorr 
time  for  which  he  or  she  is  sentenced  to  hard  labor,  shall  JinuSdl*^ 
refuse  or  neglect,  without  any  reasonable  excuse  therefor  to 
lahor  as  aforesaid,  when  tools  and  materials  for  that  pur- 
V^  ^e  furnished,  such  convict  so  long  as  he  or  she  shall 
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so  refuse,  shall  be  kept  on  bread  and  water,  and  be  confined 
to  solitary  imprisonment  in  the  manner  provided  in  the  first 
section  of  this  Act. 

Sec.  3.    Be  it  further  enacted.   That  the  keeper  of  every 
M*!^nt*^7^  6^^^  ^^  house  of  correction,  to  which  any  such  convicts  shall 
tkcKQcecdt  of  be  Committed,  shall  cause  to  be  kept  a  true  account  of  the 
'  labor  of  every  such  convict,  and  of  the  articles  manufac- 

tured or  produced  by  each,  and  all  other  proceeds  of  his  or 
her  labor ;  and  also  of  the  cost  of  the  materials  furnished  to 
•fid  report  the  ^^^^  couvict,  and  of  all  other  charges  and  expenses  attend* 
IS«  S'lS-     "*S  ^^®  execution  of  this  Act ;  and  he  shall  also  cause  the 
•ioM.  articles  manufactured  by  each  convict  or  other  produce  of 

his  or  her  labor  to  be  sold,  and  like  account  of  the  proceeds 
of  such  sales  to  be  kept ;  all  which  accounts,  from  time  to 
time,  shall  be  reported  and  presented  to  said  Court  in  the 
County,  in  which  the  gaol  or  house  of  correction  is  situated. 
And  at  the  expiration  of  the  term  for  which  any  such  con- 
vict shall  have  been  sentenced,  if  it  shall  appear  that  the 
If  proeerf.  of  procceds  of  his  or  her  labor  have  been  more  tnan  sufficient 
the  eptt  of  ma-  to  pay  for  the  cost  of  the  materials,  with  which  he  or*  she 
i«riiiif  and  ex-  ^^y,  y^^y^  ^yeeii  fumishcd,  and  for  his  or  her  maintenance  in 

the  gaol  or  house  of  correction,  and  for  all  other  charges 

and  expenses  incurred  in  keeping  such  convict  confined  and 

employed  in  manner  aforesaid,  the  residue  of  such  proceeds 

shall  be  paid  over  to  such  convict  for  his  or  her  own  use : 

JSTuTe  «5J   Provided,  That  said  Court  if  it  see  fit,  at  any  time  during  the 

^^  confinement  of  such  convict,  when  it  shall  appear  that  the 

proceeds  of  hb  or  her  labor  are  more  than  sufficient  for  the 

purposes  aforesaid,  may  order  the  residue  of  said  proceeds 

.or  any  part  thereof  to  be  paid  over  to  the  use  of  the  family 

w- to  hii  ftmi-  ^j.  g^^ j^  convict,  if  any  he  or  she  have  ;  and  in  such  case  the 

balance  only  of  sucli  proceeds,  if  any  remain  at  the  time 
of  the  discharge  of  sucn  convict,  shall  be  paid  to  him  or  her 
in  manner  aforesaid.    And  ali  charges  and  expenses  incur- 
red in  maintaining  such  convicts,  ana  keeping  them  employ-' 
*kir?o£lp«Id  c^'  excepting  such  as  may  be  reimbursed  by  the  proceeds  of 
hy  the  swte.    their  labor,  shall  be  paid  by  the  State.    And  the  accounts 
of  the  gaoler  or  keeper  of  the  house  of  correction  in  that  be-» 
half  being  first  settled  by  the  Court  aforesaid  in  the  Counties 
£!r"f?nidT*fi*be  respectively,  in  which  the  gaol  or  house  of  correction  is  situ- 
■•twSil/"'    ^^^^1  ^^^  s^iid  Courts  respectively  are  hereby  authorized  to 
order  such  sums,  as  may,  from  time  to  time,  be  necessary  to 
enable  the  gaoler  or  keeper  of  the  house  of  correction  to  pro- 
vide such  tools  and  materials  as  aforesaid  to  be  advanced 
and  paid  to  him  out  of  the  Treasury  of  the  County  in  which 
the  gaol  or  house  of  correction  may  be  situated,  such  gaoler 
or  keeper  of  the  house  of  correction  to  be  accountable  in 
manner  abovementioned  for  the  expenditure  of  the  same, 
and  to  repay  the  amount  thereof  into  the  said  County  Treasu- 
ry out  of  the  proceeds  of  the  labor  of  such  convicts,  or  out  of 
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tlie  monies  received  by  him  in  that  behalf  from  the  treasury 
of  the  State* 

Sec.  4.    Be  it  further  macttd^  That  if  any  such  convict  nefrMtorfcg* 
ibU  be  unruly  or  shall  disobey  any  of  the  regulations  estab-  puaiihl^ 
lished  as  aforesaid,  for  the  government  of  the  convicts  in  the 
^ol  or  house  of  correction,  to  which  he  or  she  is  committed^ 
it  shall  be  lawful  for  the  Sheriff  of  the  County  in  which  the 

Sol  or  house  of  correction  may  be,  after  due  inquiry  into 
B  circumstances  of  the  case,  to  order  such  unruly  or  disor- 
derly convict  to  be  kept  in  solitary  imprisonment,  and  to  be 
fed  on  bread  and  water  only,  in  the  manner  provided  in  the 
first  section  of  this  Act,  for  a  term  not  exceeding  ten  days, 
for  every  such  offence.    And  it  shall  be  the  duty  of  thec^„^j^„.^ 
gaoler  or  keeper  of  the  house  of  correction  to  furnish  every  JJj^'SJJ.**'^!. 
such  convict,  who  may  be  capable  and  willing  to  read,  with  &«- 
a  copy  of  the  Bible  and  with  such  moral  and  religious  tracts, 
as  may  be  suited  to  their  condition,  when  he  can  procure  the 
same  from  any  Bible  Society  or  from  other  well  disposed 
persons ;  and  also  to  permit  any  Minister  of  the  Gospel,  who 
mav  be  disposed  to  aid  in  the  reformation  of  such  convicts  mll^  ^71'!? 
ana  to  instruct  them  in  their  moral  and   religious  duties,  to  •^  *•  ***"* 
have  access  to  them  when  in  solitary  imprisonment,  and  at 
all  other  times,  when  not  employed  in  labor  according  to 
the  provisions  of  this  Act. 

Sec.  5.*    Be  it  further  enacted.  That  when  any  eaol  or*'«^*f«i*«"  •»" 
house  of  correction  shall,  hereafter,  be  erected  in  any  coun-  w,i8«i. 
tj,  suitable  apartments  shall  be  made  therein  for  the  purpose 
of  solitary  imprisonment,  and  yards  shall  be  laid  out  adjoin-  S*hii^Siu^ 
ing  thereto  of  sufficient  dimensions  for  the  eraployment  of  all  ""^w^'kyw^** 
?uch  convicts,  and  enclosed  with  a  fence  sufficiently  high  and 
strong  to  prevent  escapes  and  all  access  to  or  intercourse  with 
such  convicts  by  any  persons  from  without  the  prison.    And 
it  shall  be  the  duty  of  the  Court  of  Sessions  in  every  county 
in  which  there  is  now  a  gaol  or  house  of  correction,  suitable 
for  the  confinement  of  such  convicts  forthwith  to  order  such 
yards  to  be  laid  out  and  enclosed  as  aforesaid,  adjoining  to 
such  eaol  or  house  of  correction.    And  any  county  which  Pemitr  Ar 
shall  for  the  space  of  two  years  after  such  order  neglect  to  »^««^* 
make  such  yard  or  fence  according  to  the  provisions  of  this 
Act,  shall  forfeit  and  pay  to  the  use  of  the  State  the  sum  of 
five  hundred  dollars  to  be  recovered  on  information  or  in- 
dictment before  the  Supreme  Judicial  Court  when  sitting 
within  or  for  any  adjoining  county. 

Sec  6\    Be  it  further  enacted^  That  whenever  it  shall  ap-  •»»»»  •««te»  «^ 
pear  to  tks  Court,  at  the  time  of  jpassing  such  sentence  as  iJTimi^^^ 
aforesaid,  tnat  there  is  no  gaol  or  house  of  correction  in  the 
county  where  the  offence  may  have  been  committed,  suitable  ^^JJiuwT** 
for  the  confinement  of  such  convict  according  to  the  provis-  ^  *"■  •**"?' 
ions  of  this  Act,  such  Court  may  order  the  sentence  to  be 
executed  in  any  neighbouring  county  in  which  there  may  be  wmratSi*^ 
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c^fy.**^"*  a  gaol  or  house  of  correction,  suited  to  that  purpose,  and 
every  such  convict  shall  be  confined  and  kept  at  work  in  the 
gaol  or  house  of  correction,  to  which  he  shall  be  sa  commit- 
ted in  like  manner  in  all  respects  as  if  the  sentence  had  been 
passed  in  the  county  in  which  the  gaol  or  house  of  correc- 
tion is  situated. 

nepcai  oTCff  Sec.  7.  Be  it  furifur  enacted^  That  an  Act  relating  to  the 
punishment  of  convicts,  who  may  be  sentenced  to  soUtary 
imprisonment  and  confinement  to  hard  labor  adopted  by 
the  Constitution  of  this  State  be  and  the  same  is  hereby  re- 
pealed. [Approved  June  37,  1820.] 


-00* 


CHAPTER  XXXI. 

An  Act  repealing  part  of  an  Act  relating  to  the  pollishnieot  of  Convicts. 

Rei»c»it  im«        .^®^*  ^  *  DE  i<  enacted  6y  the  SenaU  and  House  of  Ripresent- 
•tttivM  tii  fat- ativesy  in^  Legislature  assembled.   That  the  fifth   and  sixth   sec- 
tions of  -an  Act  entitled,  ^  An  Act  relating  to  the  punishment 
of  convicts,''  passed  on  the  twenty-seventh  day  of  June  last^ 
be,  and  the  same  are,  hereby  repealed. 
Reguiitiooi         Sec.  2.     Be  it  further  enacted,   That  until  more  suitable 
resMctinc  toii- an(]  permanent  provision  respecting  prisons  can  be  made« 
ncM.  m  case  of  any  conviqtion,  on  which  the  convict  shall  be 

f>unished  by  solitary  imprisonment  and  confinement  to  hard 
abor,  the  CouH  before  whom  such  conviction  may  be  had, 
shall  order  such  punishment  to  be  by  solitary  imprisonment 
so  far  as  the  situation  of  the  prison,  the  state  of  the  ponvict, 
and  the  circumstances  and  aggravation  of  the  ofience  shall 
reoder  proper. , 

[Approved  March  19,  1821.] 

CHAPTER  XXXII. 

An  Act  respecting  Conditional  Pardons* 

WHKRBAS  in  the  coune  of  human  evenU  it  iometimea  happens  that 
crimes  for  which  the  perpetrators  are  teg^ly  sentenced  to  suffer  the 
punishment  of  death,  are  attended  with  alleviating  circumstances : 

OE  it  enacted  by  the  Senate  and  House  of  Represeniativcs^ 
4ivnmor  with  in  Legislature  assembledy  That  whenever  any  person,  who  has 
^r^Y  gnS""  been,  or  shall  hereafter  be  sentenced  by  the  Justices  of  the 
JSJlS?."**      Supreme  Judicial  Court,  to  suffer  the  punishment  of  death, 
shall  make  application  to  the  Governor  for  pardon,  and  the 
Governor  shall  think  proper,  by  and  with  the  f^vice  and 
consent  of  the  Council,  to  grant  such  pardon,  on  condition 
that  the  person  thus  sentenced  be  imprisoned  or  confined  to 
hard  labor  durine  his  or  her  natural  life,  or  for  a  certain 
term  of  years,  in  the  condition  of  such  pardon  to  be  express- 
ed, the  Governor  be,  and  hereby  is  authorized  in  order  to 
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cany  the  same  into  effect,  to  issue  his  warrant  or  warrants, 
directed  to  all  proper  officers  \  and  the  said  officers  shall  be 
holden  to  serve,  execute  and  obey  the  same,  in  the  same 
maimer  as  if  such  imprisonment  or  confinement  had  been  the 
{Himshment  awarded  in  the  original  sentence. 
[Approved  February  28, 1821.] 

CHAFPER  XXXIII. 

An  Act  to  prerent  and  punish  Tretpaaaes. 

Sbc.  L   Ug  if  enacted  bu  the  Senate  and  House  of  Represent-  „ .   .     , 

atnes,  %n  Legislature  assembled^  I  hat  if  any  person  shall  cut  Trnpuwc^ 
down,  destroy  or  carry  away  any  tree  or  trees  whatever, 
placed  or  growine;  for  use,  snade  or  ornament ;  or  any  tim- 
ber, wood  or  underwood,  standing,  lying  or  growing  on  land 
not  his  own;  not  having  the  consent  of  the  owner  thereof; 
or  shall  throw  down  or  open  any  bars  or  gates,  fence  or  fen- 
ces, and  leave  the  same  down  or  open ;  or  shall  injure,  mar 
or  deface  any  fence  or  fences,  belonging  to,  or  enclosing 
lands  not  Ms  own ;  or  shall  dig  up  or  carry  away  any  stones, 
ore,  gravel,  clay,  sand,  turf  or  mould,  roots,  fruit,  or  plants ; 
or  cut  down  or  carry  away  any  sedge,  grass,  hay  or  corn, 
wherein  he  hath  no  interest,  standing,  lying  or  being  on  any 
land  not  his  own ;  or  snail  take  or  carry  away  from  any 
wharf  Qit  landing  place,  whereof  he  is  not  a  proprietor  or 
owner,  any  ^oods  whatever,  wherein  he  hath  no  interest, 
without  the  leave  of  some  person  who  has  interest  therein ; 
or  shall  break  the  glass,  or  an^  part  of  it,  in  any  building  not 
his  own ;  the  person  so  offending,  shall  forfeit  and  pay  for 
each  tree  or  stick  of  timber  so  cut  down,  destroyed  or  carried  ^llifi£j- 
away;  and  for  each  and  every  other  offence,  a  fine  not  less 
than  one  dollar,  nor  more  than  seven  dollars,  to  the  use  of 
the  State,  to  be  recovered  on  complaint  before  any  Justice  of 
the  Peace  in  the  county  where  the  offence  shall  be  commit- {jjJJJ*  "J*;*^*" 
ted,  and  shall  be  liable  to  answer  in  damages  to  the  party  in-ty  injurea*/*^ 
jured :  Provid^d^  That  nothing  in  this  Act  shall  be  construed,  ^ 
to  prohibit  the  surveyors  of  highways  from  taking  stones  and  •uTvtJ^" o? 
gravel  from  uninclosed  lands  for  the  repairing  of  the  high- **'**'*****• 
wavs. 

Sec,  2.     Be  it  further  enacted^  That  if  any  person  shall  p,„,i,y  f^  h^. 
wilfully  break,  deface  or  destroy  any  mile  stone  or  public  •«">>»»•«  "»»«? 
monament,  unless  properly  authorized  so  to  do,  the  person  so  amnm. 
offending  shall  forleit  and  pay  for  each  offence,  a  fine  not  less 
than  seven  dollars,  nor  more  than  fifty  dollars  to  the  use 
aforesaid,  to  be  recovered  on  indictment  before  the   Circuit 
Court  of  Common  Pleas  in  the  county  where  the  offence  shall 
^e  committed,  and  be  further  liable  to  answer  in  damages  as 
aforesaid. 

Sec.  3.    Be  it  further  enacted,  That  any  person  who  shall  pvtaity  ror 
commit  any  of  the  offences  abovementioned,  secretly,  in  the*^"*"*^"*'**^ 
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ffeii2!J*J«m7y"  "%"*'  ^™^>  ^^  ^"  disguise,  shall  forfeit  and  pay  a  fine  to  the 
by  iiiKht,or  Id'  use  of  the  State,  not  less  than  ten  dollars,  npr  more  than  sixty 
"*"  '**        dollars  for  each  offence,  to  be  recovered  on  indictment, 
cotimtn. towns     Sec.  4.    Beit  fufthtr  enacted^  That  when  any  trespasses 
ntViVe^n?     ^^^U  be  committed  on  any  buildings  or  enclosures  belonging 
tiiST'biilrdinn  ^^  ^^J  county,  town  or  parish,  the  county,  town,  and  parish 
or  proporiy.     Treasurer,  for  the  time  oeing,  shall  be  and  hereby  arc  sev- 
erally authorized  to  sue  for  the  damage  done  to  the  public 
building  or  enclosures  of  their  county,  town  or  parish  re- 
spectively ;  and  where  any  public  buildings  are  owned  part** 
ly  by  the  town  and  partly  by  the  county,  in  that  case   the 
county  or  town  Treasurer,  whoever  may  first  institute  an  ac- 
tion, may  prosecute  for  damages  thus  sustained.     And  where 
any  public  building  is  owned  by  any  school  district  the 
town  Treasurer  may  sue  therefor  in  manner  aforesaid. 
Pewtiiy  for  en.     Sec,  5,     Bt  it  further  enacteSy  That  if  any  person  shall 
iThl'"\7r«w     enter  upon  any  grass  land,  orchard  or  garden  without  per- 
JjJ^JIIJJUJJ**'  mission  from  the  owner  thereof,  with  intent  to  cut,  destroy, 
unttTZ^  take  or  carry  away,  any  grass,  hay,  fruit  or  vegetables,  with 
jVuiurgraM,™'  intent  to  mjure  or  defraud  such  owner,  each  person  so  offend- 
ing  shall  forfeit  and  pay,  for  every  such  offence  a  sum  not 
less  than  two  dollars,  nor  more  than  ten  dollars  to  the  use  of 
kov  Rco^md.  the  State,  to  be  recovered  on  complaint  before  any  Justice 
of  the  Peace  of  the  County  in  which  the  offence  shall  be 
committed  ;  and  the  persons  so  offending  shall  also  be  liable 
in  damages  to  the  party  injured. 

Sec.  6.    Bt  it  further  enacted^  That  if  any  person  having 
^!^£^tlny\ng  entered  upon  any  grass  land,  orchard  or  garden,  shall  take 
nrehlili^rgraM  ^fcerefrom,  without  permission  of  the  owner  thereof,  and  with 
laiKi  without^  the  intent  to  injure  and  defraud  such  owner,  any  grass,  hay, 
•n/yus^Jraui  fruit,  vegetable  or  shrub,  cultivated  thereon  for  ornament  or 
use,  such  person  so  offending  shall  forfeit  and  pay  for  each 
offence,  to  t^te  use  of  the  State,  a  sum  not  less  than  five,  nor 
.    .more  than  fifty  dollars,  to  be  recovered  by  inidictment  or  in- 
formation before  the  Circuit  Court  of  Common  Pleas,  in  the 
.     county  where  such  offence  shall  be  copimitted,  and  the  per- 
damaget?  **   son  SO  offending,  shall  be  also  liable  to  the  party  injured,  in  a 
sum  equal  to  three  times  the  value  of  such  grass,  nay,  fruit, 
vegetable  or  shrub,  to  be  recovered  by  action  of  the  case  in 
any  Court  of  competent  jurisdiction. 
»>?l7m^iTJI:     Sec.  7t     Be  it  further  enacted^  That  any  person  who  hav- 
namemiiu  w"^  *"?  entered  upon  any  grass  land,  field  or  orchard,  shall, 
iiMdeitcM,      without  permission  of  the  owner  thereof,  and  with  the  intent 
to  injure  him,  break,  bruise,  cut,  mutilate,  injure  or  destroy, 
any  fruit  tree,  tree  for  ornament  or  shade,  or  shrub  cultivated 
thereon,  for  prnament  or  use,  and  which  shall  be  standing  or 
growing  thereon,  such  person  so  offending,  shall  forfeit  and 
pay  to  the  use  of  the  State,  a  sum  not  less  than  ten  dollars, 
nor  more  than  one  hundred  dollars,  to  be  recovered  by  in- 
t>ov  recor^red,  djciment  or  information,  in  mapner  as  is  provided  in  the 
second  section  of  this  Act* 
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Sie.  8.    Be  it  Jwthtr  enacted.  That  if  anj  person,  shall  i*<»«i|r  for 
tofDimt  any  of  the  trespasses  mentioned  in  this  Act,  on  ther^hVi^j^toa 
Lord's  day  or  in  the  night  time,  that  is  to  say,  between  •  sun-2^'£^c*/ '' 
setting  and  sunrising,  he  shall  be  liable  to  double  the  penal- 
ties and  forfeitures,  the  same  to  be  prosecuted  for,  and  re* 
covered  in  manner  as  before  provided ;  and  ail  prosecutions  JJSlSlSlUf 
for  breaches  of  this  Act,  shall  be  commenced  within  one 
year  from  the  time  the  ofience  shall  be  committed,  or  the 
penalties  or  forfeitures  shall  have  accrued,  and  not  after- 
wards* 

[Approved  Mairch  19, 183  h] 


coo:"- 


CHAPTER  XXXIV. 

Ao  Act  to  prevent  the  waste  and  destruction  of  Timber  and  Cord  Wood. 

Sec.  1.   |}E  ti  enacted  by  the  Senate  and  House  of  Represent-  Pcraom  ,Hc<d 
a/rrw,  m  Legislature  assembled,    That  any  person  seized  of  JlJjJjJ*^^*^;^,^ 
a  freehold  estate,  or  of  a  remainder  or  reversion  in  fee  sim-  {Jj^j^  ^T*"**" 
pie.  or  fee  tail,  in  a  lot  or  tract  of  wood  land  or  timber  land/or  Zu  Ztj  a^ 
in  this  State,  whereon  the  trees  shall  have  come  to  an  age  fttyela1''£!rt* 
and  growth  fit  to  be  cut,  maj^  prefer  a  petition  to  the  Supreme  SihS  mScS 
Judicial  Court,  hold  en  in  any  county,  representing  the  stale  •«>^* 
and  condition  of  such  trees^  and  praying  that  the  same  may 
be  felled  and  sold,  and  the  proceeds  thereof  invested  for 
ihe  use  of  the  persons  interested  in  such  wood  land  ;  and  the  „^rteeto  be 
said  Court  may  thereupon  order  due  notice  to  be  given  to  all  oniervd. 
persons  known  to  be  interested  therein,  to  appear  and  show 
cause,  if  any  they  have,  why  the  prayer  of  such  petition 
should  not  be  granted ;  and  after  hearing  the  parties,  if  any  poin?^ont^ 
shall  appear,  may  appoint  one  or  more  persons  to  examine  n^ru^^  ***** 
said  wood  land,  or  timber  land,  and  if  from  their  report  or 
other  evidence  which  shall  be  exhibited  to  the  Court,  it  shall 
appear  that  the  trees  upon  said  land  are  of  an  ace  and  growth 
fit  to  be  cut,  and  likely  to  deteriorate  in  value,  tne  said  Court  ,lSi3i?'p^*p„, 
may,  and  they  are  hereby  empowered  to  license  and  order,  jjjjj*  ^^^  on' 
on  such  terms  and  conditions  as  said  Court  shall  require,  the  ibey  ^uiV 
whole,  or  such  part  of  such  trees,  as  thejr  shall  think  proper,  "'*' 
to  be  felled  and  sold,  and  the  money  arising  from  the  sale 
thereof  to  be  brought  into  Court  subject  to  their  further  or- 
der. 

Sec.  2.     Be  it  farfker  enacted.  That  the  said  Court  shall  coorr  to  .p. 
and  may  appoint  one  or  more  commissioners,  whose  duty  it  S^new  t? ITJ-* 
^hall  be  to  superintend  and  direct,  the  felliner  of  said   trees,  pwptend  the 
•ina  the  sale  of  the  same,  and  to  account  to  said  Court  for »»!»« the  trw-t 
the  proceeds  thereof,  and  also  to  give  bond  to  the  Clerk  of  Jl&^iS'S?! 
>^^  Court,  or  such  other  person  as  the  Justices  of  said  Court  ^**""' 
'•hall  appoint,  for  the  fahhful  perfomiance  of  the  trust.     And 
Ae  said  Court  may,  and  they  are  hereby  further  empowered,  ^^^^^ 
^  cause  the  net  proceeds  of  said  trees  after  paying  allbeiiiTeiM*  u 
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otKeruai*.     necessarj  expenses  and'char^es,  to  be  invested  in  other  real 
•lodu,  Sec      ^gjg^^g  jjj  ^i^ig  gjate,  or  in  public  stocks,  at  their  discretion,  to 
be  holden  to  the  same  uses  and  subject  to  the  same  limita- 
tions as  such  wood  land  or  timber  land ;  and  the  income  and 
'"?!ISo?'*  .profits  thereof,  to  be  paid  to  the  person  or  persons  entitled  to 
Silt taumtod.' the  income  and  profits  of  said  wood  land  or  timber  land,  or 
to  be  paid  and  apportioned  to  and  among  the  several  persons 
interested  in  the  same  estate,  in  such  portions  as  to  tne  said 
Court  shall  appear  just  and  equitable ;  and  also  to  appoint 
copct  mty  Bp.  one  or  more  Trustees  to  take  and  hold  such  estate  or  stock 
Kll!ki™i!r*  for  the  uses  aforesaid ;  and  such  Trustees  to  remove  and  oth- 
hoid  ttoekttfice.  ers  to  appoint  in  their  stead,  when  and  so  often  as  the  securi- 
ty and  good  management  of  the  property  shall  require  it: 
which  Trustees  shall  also  give  bond,  with  good  and  sufficient 
Trmtm  to      surcties,  to  said  Clerk  or  other  person,  as  aforesaid,  for  the 
sir*  bono.       faithful  execution  and  performance  of  the  said  trust. 

[Approved  February  28, 1821.] 


■:o-o:- 


CHAPTER  XXXV. 

An  Act  to  preTent  Tenants  in  common,  Joint  Tenants  and  Coparoencffs, 
from  committing  witle.  and  ibr  other  purpoaea. 

S,T!oful5.     ^^^"  ^*   X^E  it  enacted  IwiheSenau  and  House  of  Reprtsmt^ 
^^^"^^^j^^^^*"^  ative$ J  in  Legislature  cLssembled^    That  all  gifts,  erants,  feofi** 
r»mmM«D?not  mcnts,  dcvises  and  other  conveyances  of  any  lands,  tenements 
joini  ccMDcy,  ^^^  hereditaments,  which  have  been  or  shall  be  made  to  two 
or  more  persons,  whether  for  years,  for  life,  in  tail  or  in  fee, 
shall  be  taken,  deemed  and  adjudged  to  be  estates  in  com* 
ww%%  drariy  mon  and  not  in  joint  tenancy,  unless  it  has  been  or  shall  be 
^ll!7^trbe  therein  said  that  the  grantees,  feoffees  or  devisees,  shall  have 
otiierwiM.       or  hold  the  same  lands,  tenements  or  hereditaments  jointly, 
or  as  joint  tenants,  or  in  joint  tenancy,  or  tp  them  and  the 
siu'vivor  or  survivors  of  them,  or  unless  other  words  be  there* 
in  used,  clearly  and  manifestly  showing  it  to  be  the  intention 
of  the  parties  to  such  gifts,  grants,  feoflments,  devises,  or  oth- 
er conveyances,  that  such  lands,  tenements  and  hereditaments 
Proviso,  M  to  should  vest,  and  be  held  as  joint  estates  and  not  as  estates  in 
•Mo^  sireadjr  common :  Provided  nevertheless,    Where  any  estate  has  al- 
****  *  ready  vested  in  the  survivor  or  survivors,  upon  the  principle 

of  jonU  tenancy,  it  shall  be  held  in  like  manner  as  it  would 
have  been  helii,  if  this  Act  had  never  been  passed  \  any  thing 
therein  to  the  contrary  notwithstanding. 
No  tenant  in        Sec.  3.    Be  it  further  enocted.  That  if  any  person  holding 
^"ulfTy  awi?*  any  lands  in  common  and  undivided,  shall  cut  down,  destroy 
ftSS^the^iwii  or  carry  away  any  trees,  timber,  wood  or  underwood  what- 
J^|JJ',\,«JjJfK  soever,  standing  or  lying  on  such  lands,  or  shall  dig  up  or 
ingtoaiitKe    Carry  ofT  anv  storic  or  ore,  or  any  other  valuable  matter  or 
Sr/rp^n^?i.  make  any  other  strip  or  waste  thereon,  without  first  giving  no- 
tice in  writing  tmdcr  his  or  their  ha&ds,  unto  all  the  persons  in« 


ITBAL  fiSTATBS*  111 

terested  therein,  or  to  their  dgents,  factors  or  attomies,  forty 
dajs  beforehand,  setting  forth  that  he  or  they  have  occasion 
for,  and  sbaU  enter  upon  and  improve  such  lot  or  lots  of 
lands  tying  in  common  as  aforesaid,  he  shall  forfeit  and  pay  PewHr  ftr  m 
treble  damages,  to  be  recovered  by  any  one  or  more  of  the  ttS'^mi 
persons  interested  in  the  same  lands,  who  may  prosecute  and  ^•pv^^^' 
sue  for  the  same,  in  an  action  of  trespass  in  his  or  their  own 
Dailies,  as  well  on  the  behalf  of  the  other  co-tenants,  except  the 
defendant,  without  being  held  to  name  theih  in  the  writ,  as  of 
him  or  themselves,  one  moiety  of  the  aforesaid  penalties  to 
be  for  the  use  of  such  person  or  persons  who  shall  sue  f^yr  the 
same,  and  the  other  to  and  for  the  use  of  all  the  co-tenants 
excepting  the  defendant,  in  proportion  to  their  respective  in- 
terest, in  the  land  where  the  trespass  hath  been  committed. 

Sec.  3,     Be  it  /urther  enacted.  That  when  any  writ  of  par-  ^IxJ^t^  * 
liiion  shall  be  brought  and  served  at  the  suit  of  any  one  or  p*'*};**"  >• 
more  persons  so  mterested  m  any  lot  or  lots  of  land,  tene-penooimerett. 
ments,  or  hereditaments,  or  a  petition  shall  be  pending  in  in  tiSiSSSui 
Court  for  a  partition  of  the  same,  no  person,  or  persons,  hav-  itJiylSmSir^' 
ing  a  right  or  interest  in  any  such  lands,  tenements  or  heredi-  *«•  ^^ 
taments,  or  holding  any  part  or  share  of  the  same  in  com- 
mon as  aforesaid,  while  such  suit  or  petition  is  depending, 
shall  or  may  cut  down,  destroy  or  carry  away  any  trees,  tim- 
ber, wood  or  underwood,  stone  or  cnre,  or  other  valuable  mat- 
ter whatsoever,  standing,  growing  or  lying  on,  or  belonging 
to  such  lands,  or  shall  otherwise  hurt  or  damage  any  such 
lands,  tenements  or  hereditaments,  until  partition  can  be 
made  of  the  same  according  to  law ;  on  pain  that  the  person  Jj*'*r  ft»  •• 
or  persons  so  offending  shall  incur  the  like  forfeitures,  to  be     "** 
recovered  in  like  manner  and  for  such  uses  as  are  before 
mentioned  and  declared. 

Sec.  4.     Be  it  further  enacted^  That  if  any  person  or  per- 1'^&!'^. 
sons  shall  commence  and  prosecute  any  action  of  ejectment,  Jj!* '^'ifMie. 
or  other  real  action,  for  recovering  possession  of  any  lands  re«i  •ction  ii 
and  real  estate,  unjustly  withheld  from  him  or  them  by  any  ES  ;"'****"** 
person,  and  suclT  person  in  possession  or  any  other  persons 
pending  such  action,  and  after  the  service  of  the  writ  therein, 
shall  make  strip  or  waste  by  cutting,  felling  or  destroying  the 
wood,  timber,  trees  or  poles  standing  or  growing  on  such  land 
sued  for ;  he  or  they  making  such  strip  or  waste,  shall  for 
eveiT  luch  offence,  forfeit  and  pay  to  the  party  aggrieved, 
treble  damages,  to  be  recovered  by  action  in  any  Court  bow  rceorcrctf. 
proper  to  try  the  same,  after  the  plaintiff  or  defendant  has 
recovered  his  title  and  possession  of  such  estate  sued  for. 

[Approved  March  15,  1831.] 


':u}o::' 


CHAPTER  XXXVI. 

An  Ael  direeting^  tbe  mode  of  tnniferrmg  Real  Estates  by  Deed. 

Sic.  1»  J>E  it  enacted  6y  the  Senate  and  House  of  Reprc"  aii  deeds,  Su, 
imtatket^  in  Legislature  assemhkd,  Th^t  all  deeds  or  other***"**"**' 
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jj^ij*jj^'-  conve jances  of  any  lands,  tenements  or  hereditaments,  I jing 

Kranrorttd  re- within  this  State,  signed  and  sealed  bj  the  party  granting; 

^•^^  the  same,  having  good  and  lawful  right  or  authority  thereun^ 

to,  and  acknowledged  by  such  grantor  or  grantors,  before  a 
Justice  of  the  Peace  in  this  State,  or  before  a  Justice  of  the 
Peace  or  magistrate  in  some  other  of  the  United  States  o€ 
America,  (or  in  any  other  State  or  Kingdom  wherein  the 
grantor  or  vendor  may  reside  at  the  time  of  making  and  ex* 
ecutin^  the  deed,)  and  recorded  at  length  in  the  registry  of 
deeds  m  the  county  where  such  lands,  tenements,  or  heredita- 
ments lie,  shall  be  valid  to  pass  the  same  without  any  other 
act  or  ceremony  in  the  law  whatsoever.     And  no  bargain, 

fcl^jHSSTfo;  sale,  mortgage  or  other  conveyance  in  fee  simple,  fee  tau,  or 

I^"* JJS*  Ml  ^^^  ^^""  ^^     '^^  ^^  ^^y  lease  for  more  than  seven  years  from 
be  Riood  •K'linit  the  making  thereof,  of  any  lands,  tenements  or  hereditaments, 
:;3!?.'iSri^?'' within  this  State,  shall  be  good  and  effectual  in  law  to  hold 
kllLwiJdgS*     such  lands,  tenements  or  hereditaments,  against  an^  other 
•Dd  rreortkd.  persou  or  pcrsons,  but  the  grantor  or  grantors,  and  their  heirs 
only,  unless  the  deed  or  deeds  thereof  be  acknowledged  and 
ModeofprflT.  recorded  in  manner  aforesaid:    Prtnided  mveriheUss^  That 
f^nt^trllM  when  any  grantor  or  lessor  as  aforesaid  shall  go  beyond  sea, 
«r  mitof  Suite,  or  bc  rcmoved  out  of  this  government,  or  be  dead,  before  the 
deed  or  conveyance  by  him  executed,  shall  be  ackuowledg€Ml 
as  aforesaid,  in  every  such  case  the  proof  of  such  deed  or 
conveyance,  made  by  the  oath  of  one  or  more  of  the  witness- 
es, whose  names  may  be  thereunto  subscribed,  before  any 
MmieofproT.  Court  of  rccord  witWn  this  Statc ;  or  in  case  one  or  all  of 
^wn^  2to  such  witnesses  have  also  deceased,  that  the  proof  of  the  sig- 
*^^  nature  of  such  grantor  or  grantors,  and  of  such  subscribing 

witness  or  witnesses,  made  by  the  oath  of  t^o  witnesses  be- 
fore any  Court  of  record,  within  this  State,  shall  be  equiva- 
lent to  the  party^s  own  acknowledgment  thereof  before  a  Jus- 
tice of  the  Peace,  as  aforesaid* 

Sec.   2.    Be  it  fiirther  enacted,   That  if  any  grantor  or 
refn'^A^Ze^  Icssor  of  any  lands,  tenements  or  hereditaments,  snail  refuse 
5^*'Sl55  Jro.  to  acknowledge  any  deed  or  other  conveyance  as  aforesaid, 
bfhiid  M*d^ch!  *^  ^^^'^  ^  lawful  for  such  grantee  or  lessee  to  leave  a  copy 
cfTect  ihereof.  of  such  dccd  or  Icasc,  compared  with  the  original  by  the 
Register,  in  the  Register's  office,  and  such  copy  so  left  shall 
be  deemed  sufficient  caution  to  all  j>ersons  against  purchasing 
or  extending  execution  thereon  for  the  space  of  forty  days 
from  the  time  of  leaving  such  copy.    And  any  Justice  of  the 
Peace  in  the  same  county,  after  such  refusal,  at  the  request 
of  the  grantee  or  lessee,  his  heirs,  executors,  administrators 
or  assigns,  may  issue  a  summons  for  such  grantor  or  lessor 
to  appear,  (if  he  see  cause,)  at  a  certain  time  and  place  there- 
in mentioned,  to  hear  the  testimony  of  the  subscribing  wit- 
nesses thereunto ;  which  summons  shall  be  served  by  the 
proper  officer,  seven  days  at  the  least  before  the  time  therein 
assigned  for  proving  the  deed  ;  and  at  such  time  and  place. 


BBAt  EdTATBS.  118 

wbether  the  grantor  or  lessor  be  present  of  not,  it  being 
made  to  appear  by  the  oath  of  one  or  more  of  the  witnesses 
thereunto  subscribed^  that  they  saw  the  said  erantor,  (or  les- 
sor,) voluntarily  sign  and  seal  the  deed,  ana  that  they  sub- 
scribed their  names  as  witnesses  thereunto  at  the  same 
time,  such  proceedings,  and  a  certificate  thereof,  under 
the  hand  of  tne  Justice,  annexed  to  the  deed,  (wherein  the 
presence  or  absence  of  the  adverse  party  shall  be  noted,) 
shall  be  equivalent  to  the  acknowledgment  of  the  grantor  be- 
fore a  Justice  of  the  Peace :  PrcroidtdL,  That  nothing  in  this 
Act  shall  be  construed  to  bar  any  widow  of  any  vendor  or  ^!^t*d«m. 
mortgagor  of  lands,  or  tenements,  from  her  dower  or  right  in, 
or  to  such  lands  or  tenements,  who  did  not  join  with  her  hus- 
band in  such  sale  or  mortgage,  or  otherwise  lawfully  bar,  or 
exclude  herself  from  such  dower  or  right. 

Sec.  3.     Be  it  jfurther  enacted^   That  no  title  or  estate,  in  2?,  fa?,  w'be 
fee  simple,  fee  tail,  for  term  of  life,  or  any  lease  for  niorejj^^^^^jjj 
than  seven  years  from  the  making  thereof,  of  any  lands,  uccMiouiy 
tenements,  or  hereditaments  within  this  State,  shall  be  defeat-  ^rcjlwto. 
ed  or  incumbered  bv  any  bond  or  other  deed,  or  instrument  S^mm^^u  nT 
of  defeasance,  in  the  hands  or  possession  of  any  person,**''^ 
but  the  original  party  to  such  bond,  deed,  or  other  instru- 
ment, or  his  heirs,  unless  such  bond,  deed,  or  other  instru- 
ment of  defeasance  be  recorded  at  large  in  the  Registry  of 
Deeds,  in  which  the  original  deed  referred  to  in  the  said 
bond,  deed,  or  other  instrument  of  defeasance,  shall  have 
been  recorded. 

Sec  4.    Be  U  further  enacted^  That  it  shall  be  lawful  for  TevMit  la  tiii 
any  person  or  persons,  who  shall  be  seized  and  possessed  of  hlVer'^jeed 
any  lands,  tenements,  or  hereditaments  within  this  State,  in  jJJJ^ittSlS, 
fee  tail,  beine  of  full  age,  by  deed  duly  executed  before  two  ;;5"JjJ,';3j^! 
or  more  credible  subscribing  witnesses,  acknowledged  before 
the  Supreme  Judicial  Court  in  any  county,  or  tne  Circuit 
Court  of  Common  Pleas  in  the  county  where  such  lands  lie, 
or  before  any  Justice  of  the  Peace  in  this  State,  or  before  a 
Justice  of  the  Peace  or  Magistrate  in  some  other  of  the 
United  States  of  America,  or  in  any  other  State  or  Kingdom 
wherein  the  grantor  or  vendor  may  reside  at  the  time  of 
making  and  executing  the  deed,  and  recorded  in  the  record 
of  deed  for  such  county,  for  a  good  or  valuable  considera- 
tion, honafide^  to  give,  grant,  seH  and  convey  such  lands,  ten- 
ements, or  hereditaments,  or  any  part  thereof  in  fee  simple, 
to  any  person  or  persons  capable  by  law,  of  taking  and  hold- 
ing real  estates,  in  this  State ;  and  such  .deed  so  executed,  ,^^,  ^^^  ^ 
acknowledged  and  recorded,  shall  be  sufficient  and  effectual  •■^•«>nT«r 
in  law,  to  bar  all  estates  tail  in  such  lands,  tenements  or  *"**" 
hereditaments ;  and  all  right  and  title  of  the  tenant  or  tenants 
^  tail,  and  their  issue  in  tail,  and  of  all  others  claiming  un- 
der, and  by  force  of  the  original  gift  or  grant  which  created 
^w^h  estate  taU  in  and  to  such  lands,  tenements  or  heredita- 
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ments,  and  all  reversions  and  remainders,  expectant  upon 
the  determinations  of  such  estates  tail,  and  to  pass,  and   to 
vest  the  absolute  inheritance  in  fee  simple  of  such  lands,  ten* 
ements,  or  hereditaments,  in  such  purchasers  or  grantees, 
without  any  fine  or  common  recovery,  made  or  sunered,  or 
any  other  act  or  ceremony  whatever,  any  law,  custom  or 
usage  to  the  contrary  notwithstanding. 
Bflteetof  rach       Sec.  5.    Be  it  further  enacted,  That  in  all  cases  whatever, 
SUT^f^b^  where  an  estate  tail  in  remainder  in  lands  and  tenements,  to- 
SeaaiQdtt'^     ccther  with  all  remainders  and  reversions  expectant  on  the 
*"^*  determination  thereof,  might  by  law  be  barred  by  a  com- 
mon recovery,  duly  sufiered,  by  the  tenant  of  the  freehold 
and  remainder  man  joining  therein,  such  estate  tail,  with  all 
such  remainders  and  ^reversions  expectant  on  the  determina- 
tion thereof,  shall  be  as  effectually  barred,  to  all  intents  and 
purposes,  by  the  deed  or  deeds  of  the  tenant  of  the  freehold 
and  of  the  remainder  man,  as  the  same  could  be  barred  bj 
the  suffering  such  common  recovery ;  and  the  person  or  per- 
sons,  to  whom  such  deed  or  deeds  snail  be  so  made  shall  hold 
A       the  lands  and  tenements  so  conveyed,  to  such  uses  as  may  be 
therein  expressed,  in  the  same  manner  as  though  such  uses 
had  been  so  expressed  in  the  deeds  made,  declaring  the  uses 
for  which  such  common  recovery  might  have  been  suffered : 
teSreSi**   ^*"w*<^  That  such  deed  or  deeds  made  for  the  purposes 
tioaed.  aforesaid,  be  duly  executed,  acknowledged  and  recorded  as 

provided  in  this  Act. 
All  ittids  held      ^^^*  ^*     ^^  *'  further  enacted^    That  all  lands,  tenements, 
{j/«g|^i|j  or  hereditaments,  in  this  State  held,  or  that  may  be  held  in 
tfMBc.  M  uiids  fee  tail,  general  or  special,  shall  be  and  are  hereby  declared 
i»r«esimpi€.   ^^  ^^  liable  and  subject  to  the  payment  of  the  debts  of  the* 
tenant  in  tail,  in  the  same  way  and  manner  as  other  real  es- 
tates  are  liable  and  subject,  as  well  after  the  decease,  as  in 
the  life  time  of  such  tenant  in  tail. 
Ughiut^^      Sec.  7.    Be  it  further  enacted^  That  all  pews  and  rights  in 
raUetMtc.      houses  of  public  worship,  shall  be  hereafter  considered  and 
deemed  in  law,  to  be  real  estate ;  but  nothing  in  this  Act  shall 
be  construed  to  affect  in  any  manner  the  titles  to  any  such 
pews  and  rights  heretofore  considered  or  acquired,  as  of  per* 
sonal  estate. 
Dcedflnfpeirs       Sec.  8.     Be  it  farther  enacted,,  That  all  deeds  and  convey- 
5*Jy*tiirioir»  ances  of,  and  executions  extended  on  such  pews  and  rights, 
«**»*^  may  be  recorded  by  the  Clerk  of  the  town  or  plantation 

wherein  the  same  is  situated ;  and  being  so  recorded  shalt 
have  the  same  effect  in  law,  as  if  the  same  had  been  record* 
ed  fh  the  Registry  of  Deeds. 

[Approved  Feb.  20, 1821.] 
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CHAPTER  XXXVII. 

An  Act  for  the  Piuiition  of  Lands  or  other  Real  Estate. 

See  \.  Xj£  it  encuUed  by  the  Senate  and  House  of  Represent' Tatnnu  u 
Mtius,  m  Legislature  assembled.    That  all  persons  having  or^'^oeVor*' 
holding,  or  that  hereafter  shall  have  or  hold  any  lands,  ten-S^^Bo" £1^. 
ements,  or  hereditaments,  as  tenants  in  common,  joint  tenants, 
or  coparceners,  may  be  compelled  by  writ  of  partition  at  the 
common  law,  to  divide  the  same :  and  whereas  the  partition 
of  lands  and  other  real  estate  among  the  persons  interested, 
though  mach  desired  and  of  great  advantage,  is  often  hinder- 
ed and  delayed  by  reason  that  infants  are  interested,  or  that 
the  parties  concerned  are  numerous  and  live  remote  from 
each  other,  and  sometimes  in  part3  beyond  seas,  and  are 
some  of  them  unknown : 

Sec,  2,    Be  it  therefore  enacted^  That  any  person  or  per-  ^'^v  •»*«''• 
sons  mterested  with  others  m  any  lot,  tract  of  land,  or  other  mon.&e.  may 
real  estate,  making  application,  (either  by  themselves  or  their  Fw'^utio»^' 
agents,  attomies,  or  guardians,)  to  the  Supreme  Judicial 
Court  or  Circuit  Court  of  Common  Pleas  of  the  county  in 
which  such  land  or  other  real  estate  lies ;  the  said  Courts 
are  severally  authorized  and  empowered  to  cause  partition  to 
be  made  of  such  lands  or  other  real  estate,  and  the  share  or 
shares  of  the  party  or  parties  applying  for  the  same,  to  be 
set  oflf  and  divided  from  the  rest.    The  partition  to  be  made  J^^^J'^'^jJ^,^ 
by  five  or  three  freeholders  under  oath,  to  be  appointed  by  eiS^   "* 
the  said  Court,  who  shall  order  the  partition,  and  a  return  of 
such  partition,  to  be  made  into  the  Clerk's  office  of  the  said 
Court ;  and  the  partition  or  division  so  made  being  accepted 
hj  the  said  Court,  which  ordered  the  division  to  be  made, 
and  there  recorded,  and  also  recorded  in  the  Registry  of 
Deeds,  in  the  county  where  such  estate  lies,  shall  be  valid 
and  effectual  to  all  mtents  and  purposes. 

Sec.  3,    Be  it  further  enacted.   That  neither  of  the  said  ■tcrpiediind 
Courts  shall  proceed  to  order  such  partition,  until  it  shall  ap*  Si^tiiereuf.* 
pear  to  them  respectively,  that  the  several  persons  interested 
ID  such  estate  and  livbg  within  the  State,  or  the  attornies  of 
wch  as  are  absent,  and  have  attomies  residing  in  the  State,  Jti^rblrJS 
have  been  duly  notified  pf  such  petition,  (by  bein§  personaU  i««^»^4jnu 
ly  served  with  a  copy  thereof  or  a  copy  left  at  their  dwelling 
bouse,  or  last  place  of  abode,  or  that  the  substance  of  the 
petition  shall  have  been  inserted  three  weeks  successively  in 
one  or  more  of  the  public  newspapers,)  and  have  had  an  op- 
portunity to  make  tneir  exception  to  th^  granting  the  same. 

Sk.  4.    Be  it  further  enacted.  That  when  the  facts  alleged,  wiim  facet  ar^ 
in  any  petition  for  partition  hereafter  to  be  preferred,  are  j;*^J^^*,^^ J  Y^' 
conUt)vertcd  by  any  of  the  tenants  in  common,  th«»  answer  or  uiuu  anu. 
objection  to  the  petition,  shall  be  made  in  writing,  in  the  form 
of  a  plea,  to  which  the  petitioner  may  reply  or  demur,  to  the 
^  die  matter  in  dispute  may  be  rcdliced  to  an  issue  in  law 
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or  fact,  and  receive  a  determination  by  the  Court  or  a  Jury^ 
in  the  manner  other  issues  are  determined  :   And  in  case  the 
issue  be  determined  in  favor  of  the  petitioner,  judgment  shall 
be  entered  up  by  the  Court,  that  partition  be  made  by  dis- 
interested freeholders,  and  proceed  to  appoint  them  accord* 
ingly  :  And  also  that  the  petitioner  recover  against  the  ad- 
verse party  the  costs  attending  the  trial,  and  may  issue  exe- 
cution for  said  costs  in  the  form  prescribed  by  law  as  in  oth* 
•#  ^..         ^r  cases*    But  if  on  such  pleading  it  be  determined  that  the 
owDt  i«t«dMui  petitioner  holds  a  less  snare  or  proportion  in  common  and 
•po^!n  iJul-  undivided  than  he  has  in  his  petition  alleged,  the  adverse 
tied  t»  cotts.    party  shall  recover  against  the  petitioner  his  reasonable  cost ; 
notwithstanding  judgment  may  be  rendered  in  favor  of  the 
petitioner  to  have  an  assignment  of  such  part  of  the  real  es* 
tate  in  severalty,  as  he  in  fact  holds  in  common  and  undivided. 
Appeal  fhim        S^c.  5-    Be  %t  fuvthtr  enactedy   That  either  party  may  ap- 
■nd^iifm***^  peal  from  the  judgment  of  the  Circuit  Court  of  Common  rleas^ 
tter«>f.  that  partition  shall  be  made,  to  the  Supreme  Judicial  Court, 

before  the  appointment  of  freeholders  to  make  partition : 
But  if  no  appeal  is  made  until  after  the  return  of  the  freehold- 
ers, and  the  judgment  of  the  Court  thereon,  the  judgment  that 
partition  shall  be  made,  shall  not  by  such  appeal  be  again 
called  in  question.    And  the  Supreme  Judicial  Court  shall, 
upon  the  complaint  of  the  appellee,  (in  case  the  appellant 
shall  fail  to  enter  or  prosecute  his  appeal,)  affirm  the  former 
judgment,  and  cause  such  other  proceedings  to  be  had  there^ 
on,  as  to  have  partition  completed  in  the  same  way  and  man- 
ner as  if  the  proceedings  had  been  originally  commenced  in 
that  Court. 
inflMiMwtbe        Sec  6.  Be  it  further  enacted^  That  in  all  actions  of  parti- 
^^:*ft^  M  tion  that  shall  be  hereafter  commenced,  the  same  rule  and 
io^irfeiu.     regulations  shall  take  place  with  respect  to  an  appeal  from 
an  interlocutory  judgment  of  the  Circuit  Court  of  Common 
Pleas,  that  partition  shall  be  made,  as  is  herein  before  ure- 
scribed  upon  the  like  judgment  upon  a  petition  for  partition. 
Befon  parti.        Sec.  7.     Be  it  further  enacted^    That  before  partition  be 
ap^Mcoardl  ™3i^®  whcpc  any  infants,  persons  non  compos  mentis^  or  other- 
»M»  for  mtnort,  ways  incapacitated  to  take  care  of  their  estates,  are  interest- 
•iMMpmom  ed,  guardians  shall  be  appointed  for  all  such  persons  by  the 
inumuii.       Court,  if  they  live  within  this  State,  and  if  any  person  or 
persons  interested  in  any  such  estate  happen,  (at  the  time 
when  such  application  shall  be  made,)  to  have  been  beyond 
sea,  or  out  of  this  State  for  the  space  of  one  year,  and  not 
returned  ;  and  having  no  sufficient  attorney  within  the  same ; 
in  such  case  the  said  Court  to  whom  application  shall  be 
made  for  partition,  shall  appoint  some  discreet  and  disinter- 
ested person  or  persons,  as  agent  or  agents  for  such  absent 
party  or  pardcs,  to  be  advising  on  his  or  their  behalf  in  mak- 
2J?7oflIJfcl  ^"?  ^^^^  partidon ;  and  due  notice  shall  be  given  by  the  com- 
fo^p^^c^    mittee  to  all  (concerned,  (that  are  known  and  within  the  State,) 

i»g.  7' 
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"befcnre  such  partition  be  made,  that  they  may  be  present,  (if 
they  fiee  meet,)  at  the  time  of  making  the  same* 

Sec.  8.    Be  it  further  enacted^  That  if  any  partner  shall  *«j'P«gj'« 
bave  a  larger  share  set  oiT  than  is  such  partner's  true  and  e^rt«in  ttM$^ 
real  interest,  or  if  any  share  set  off  should  be  more  than*"*****'"'^ 
equal  in  value  to  the  proportion  it  was  set  off  for,  then  and 
in  every  such  case  upon  complaint  to  the  Court  which  caused 
such  partition  to  be  made,  within  three  years  of  the  making 
thereof,  by  any  aggrieved  partner  or  partners,  who  at  the 
time  of  making  such  partition  were  •ut  of  the  State,  and  not 
notified  thereof  as  aforesaid  seasonably^  to  be  present  at  the 
same,  the  said  Court  shall  cause  partition  thereof  to  be  made 
anew.    And  in  such  new  partition  so  much  and  no  more  shall  nodaormafe 
be  taken  off  from  any  share  as  such  shall  be  adjudged  more  !"* !^*^j]*L 
than  the  proportion  of  the  whole  it  was  designed  for,  estimat- 
ing such  lands  or  real  estate  as  in  the  state  they  were  in 
when  first  divided ;  and  in  case  any  improvements  shall  be 
made  on  the  part  that  may  by  such  new  partition  be  taken 
off*  as  aforesaid,  the  partner  who  made  such  imorovements 
shall  have  reasonable  satisfaction  made  him*  by  the  partner 
or  partners  to  whose  share  the  same  shall  be  added,  by  the 
estimation  of  the  freeholders  employed  in  making  such  new 
partition,  or  the  major  part  of  them.     And  the  Justices  of 
the  same  Court  who  ordered  partition,  are  also  empowered 
to  issue  execution  for  such  satisfaction,  and  for  costs  in  such 
new  partition,  the  same  being  first  taxed  and  allowed  in  the 
said  Court* 

Sec.  9.     Be  it  further  enacted^  That  when  partition  shall  ^^^^\^ 
he  made  as  aforesaid,  if  anv  one  or  more  of  the  interested  ^mtrpar 
parlies  applying,  shall  neglect  or  refuse  to  pay  their  just  JSJJI,'^** 
proportion  of  the  charges,  which  may  attend  such  division, 
It  snail  and  may  be  lawful  for  the  said  Court  who  ordered 
the  partition,  to  issue  an  execution  against  the  delinquent  or 
delinquents  interested,  and   applying  as  aforesaid  :  Provided^ 
an  account  of  .such  charge  be  first  laid  before  the  said  Court 
who  ordered  the  partition,  and  the  just  proportions  of  the 
persons  interested,  settled  and  allowed,  they  having  been 
duly  notified  to  be  present  at  such  settlement  and  allowance. 
And  when  any  messuage,  tract  of  land,  or  other  real  estate  2St  mari?** 
shall  be  of  greater  value  than  either  party's  purpart  or  share  »«««•  •" 

.  o^,,,    ,,,  ,  r       J      r      r  tun  cues. 

in  the  estate  to  be  divided,  and  cannot  at  the  same  time  be 
subdivided,  and  part  thereof  assigned  to  one,  and  part  to 
another,  without  great  inconvenience,  the  same  may  be  set- 
tled or  assigned  to  one  of  the  parties,  such  party  to  whom 
the  same  shall  be  so  assigned,  paying  such  sum  or  sums  of 
mooev  to  such  party  or  parties,  as  by  means  thereof  hr- ve 
less  toan  their  share  of  the  real  estate  as  the  cammittee  ap^ 
pointed  to  make  partition,  shall  award. 

[Apprpved  February  8,  1821 J 
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CHAPTER  XXXVIIL  ' 

An  Act  reipectlng  Wills  and  TesUroenti,  and  regulatings  the  Descent  of 

Intestate  Estates. 

r^  ^  .     ^^'  <'  Be  i*  ^ied  6y  tl.  Senate  and  House  of  Repre- 

^ilj^f^^ sentatives,  in  Legislature  assanbled,  That  every  person  of  the 
tmnai ciutc  by  q^q  of  twcntj-onc  jears,  and  of  sane  mind,  lawfully  seiz- 
^  *  ea  of  any  lands,  tenements,  oi^  hereditaments,  within  this 

State,  in  his  or  her  own  right  in  fee  simple,  or  for  the  life  op 
lives  of  any  other  person  or  persons,  ahd  every  person  as 
aforesaid,  being  the  owner  of  any  personal  estate,  may  give, 
dispose  of^  and  devise  said  real  and  personal  estate  by  his 
pr  ner  last  will  and  testament  in  writing,  to  and  among  his  or 
her  children  or  others,  as  he  or  she  may  see  fit. 
wiiu  ««Jj«  »n       Sec*  2.   Be  it  farther  enacted^    That  all  wills  of  any  lands, 
Z^S^wA  at.  tenements  or  personal  estate  shall  be  m  writing  and  s^ed 
timwunmes.  hy  the  party  so  devising  or  beaueathing  the  same,  or  by 
some  person  in  his  presence,  ana  by  bis  express  direction, 
and  shall  be  att^stea  and  subscribed  in  the  presence  of  the 
testator,  by  three  credible  witnesses,  or  the  same  shall  be 
utterly  void.    And  no  will  in  writing,  of  lands,  tenements, 
^"Jke?*'  ^^  hereditaments  or  personal  estate,  nor  any  clause  thereof^  shall 
be  revoked.,  except  by  a  subsequent  will  or  codicil  in  writ- 
ing, or  other  writing,  declaring  the  same,  or  by  burning,  can- 
ceiling,  tearing,  or  obliterating  the  same  by  the  testator,  or 
in  his  presence  and  by  his  consent  and  direction ;  but  all 
wills  of  lands,  tenements,  or  personal  estate,  shall  remain  and 
continue  in  full  force  until  the  same  be  burnt,  cancelled,  torn 
or  obliterated  by  the  testator,  or  by  his  direction,  in  man- 
ner aforesaid,  or  unless  the  same  be  altered  by  some  subse- 
quent will  or  codicil,  or  other  writing  of  the  testator,  signed 
in  the  presence  of  three  witnesses,  declaring  such  alteration. 
DeTim  for  life     Sec.  3.     Be  it  further  enacted^  That  whenever  any  person 
hi  fr^MuTkow  shall  hereafter,  in  and  by  his  last  will  arid  testament,  devise 
euiittrut^.       ^^y.  jg^jjjg^  tenements  or  hereditaments,  to  any  person  for 

and  during  the  term  of  such  person^s  natural  life,  and  after 

his  death  to  his  children  or  heirs  or  right  heirs  in  fee,  such 

devise  shall  be  taken  and  construed  to  vest  an  estate  for  life 

only  in  such  devisee,  and  a  remainder  in  fee  simple  in  such 

children,  heirs  or  right  heirs,  any  law,  usage  or  custom  to  the 

contrary  notwithstanding. 

.  ...     •-  •        Sec.  4.     Be  it  further  enacted.   That  notwithstanding  this 

t^t,  Sec  rosjr    Act,  any  soldier  being  m  actual  mihtary  service,  or  any  marr 

MntVetut^  iner,  or  seaman  being  at  sea,  may  dispose  of  his  moveables, 

wjtbout  fbrmfti  ^agcs  and  other  personal  estate,  as  he  might  have  done  ber 

fore  the  making  of  this  Act. 

I  Sec.  6.     Be  it  further  enacted^  That  no  nuncupative  will 

»ui!^'K»w  ^    shall  be  good,  where  the  estate  thereby  bequeathed  shall  ex- 

uSo  «i«.*^  ceed  the  value  of  one  hundred  dollars,  that  is  not  proved  by 

the  oath  of  three  witnesses,  who  were  present  at  the  making 


thereof  nor  Unless  it  be  proTed  tEat  the  testator,  at  the  time 
of  praoouncing  the  same,  did  bid  the  persons  present,  or 
some  of  them,  to  bear  witness  that  such  was  his  will,  or  ta 
that  effect,  nor  unless  such  nuncupative  will  were  made  in  the 
time  of  the  last  sickness  of  the  deceased,  and  in  the  house  of 
his  or  her  habitation  or  dwelling,  or  where  he  or  she  had 
been  resident  for  the  space  of  ten  days  or  more,  next  before 
the  making  of  such  will ;  except  where  such  person  was  un« 
expectedly  taken  sick,  being  from  home,  and  died  before  he 
or  she  returned  to  the  place  of  his  or  her  habitation. 

Sec.  6.     Be  it  Juriher  enactedf  That  no  letters  testamenta-  foSJj^S'dlJl*' 
ry  or  probate  of  any  nuncupative  will  shall  pass  the  seal  of  JJJS,***2JJ' 
any  Court  of  Probate,  till  fourteen  days  afler  the  decease  of       *'* 
the  testator  be  fully  expn*ed,  nor  shall  any  nuncupative  will 
be  at  any  time  ^approved  and  allowed,  unless  due  notice  shall 
have  been  given  to  all  pa-sons  interested. 

Sic.  7.     Be  U  Jurthir  enactedj  That  after  six  months  shall  -nor  aft«r  i\t 
have  passed,  after   speaking  any  pretended  testamentary  mSdng.uSew, 
words,  no  testimony  shall  be  received  to  prove  the  same  as  ^^ 
a  nuncupative  will,  unless  the  said  words  or  the  substance 
thereof,  were  reduced  to  writing  within  six  days  after  the 
same  testamentary  words  were  spoken. 

Sec  8.    Be  it  further  enacted^  That  if  any  person  hath  u^^on  t* 
attested,  or  shall  attest  the  execution  of  any  will  or  codicil,  ^iu?o  be tLi<. 
to  whom  any  beneficial  devise,  legacy,  estatej  interest,  gift  or  JS'USJSSit  * 
appointment  of,  or  affecting  any  real  or  personal  estate,  (oth- 
er than  and  except  charges  on  lands,  tenements  or  heredita- 
ments, for  the  payment  of  any  debt  or  debts,)  shall  be  there* 
by  given  or  made,  such  devise,  legacy,  estate,  interest,  gift  or 
appointment,  shall  so  far  only  as  concerns  such  person  attest* 
ing  the  execution  of  such  will  or  codicil,  or  any  person  claim* 
in^  under  him,  be  utterly  void,  and  such  person  shall  be  ad<* 
nutted  as  a  witness  to  the  execution  of  such  will  or  codicil, 
such  devise,  legacy,  estate,  interest,  gift  or  appointment  not- 
withstanding. 

Sec.  9.    Be  it  further  enacted^  That  in  case  by  any  will  or  ^^.^^  j^ 
codictl  already  made  or  hereafter  to  be  made,  any  lands,  mMin  Mte«, 
tenements  or  hereditaments,  are  or  shall  be  charged  with  any  ^ST  uTmel^ 
debt  or  debts,  and  any  creditor  whose  debt  is  so  charged,  *'''"  •^^  ^'"^ 
tmth  attested  or  shall  attest  the  execution  of  such  will  or 
codicil,  every  such  creditor  notwithstanding  such  charge  shall 
be  admitted  as  a  witness  to  the  execution  of  such  will  or 
CixIicJL 

Sec.  10.    Be  it  further  enacted^  That  if  any  person  hath  i^g^^m  inter. 
attested  or  shall  attest  the  execution  of  any  will  or  codicil,  [J^»"jjj*^5^ 
to  whom  any  legacy  or  bequest  is  or  shall  be  thereby  given,  i«»t  wimntei 
and  such  person  before  he  or  she  shall  give  his  or  her  testi-  ^  ^'^  •^ 
mony  concerning  the  execution  of  any  such  will  or  codicil, 
shall  have  been  paid,  or  have  accepted  or  released,  or  shall 
refuse  to  accept  such  legacy  or  bequest,  upon  tender  thereof, 
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such  person  sliall  be  admitted  as  a  witness  to  the  execution 
of  sucn  win  or  codicil,  notwithstanding  such  leeacy  or  be- 
quest; Provided  always,  That  the  creait  of  sucn  witnesses 
as  aforesaid,  shall  be  subject  to  the  consideration  of  the 
Court  or  Jury  before  whom  such  witness  or  witnesses  may 
be  examined,  or  his  or  her  testimony  or  attestation  made  use 
of  in  like  manner,  to  all  intents  and  purposes  as  the  credit  of 
other  witnesses  in  all  other  causes  ought  to  be  considered  of 
and  determined. 
j3Ci*?  f'i"*     Sec.  1 1.    Be  itfurAer  enacted.  That  in  case  any  legatee  as 

before  tctutor,     -  •  i        i        i    •'i  i     i      i  •  /•  "^       ®     mi 

to  be  eomi^etw  aforesaid,  who  hath  attested  the  execution  of  any  will  or 
ics.  codicil  already  made,  or  shall  attest  the  execution  of  any 

will  or  codicil  which  shall  hereafter  be  made,  shall  have  died 
in  the  life  time  of  the  testator  or  before  he  or  she  shall  have 
received  or  released  the  legacy  or  bequest  so  given  him  or 
her  as  aforesaid,  and  before  he  or  she  shall  have  refused  to 
receive  such  legacy  ^or  bequest,  on  tender  made  thereof,  such 
legatee  shall  be  deemed  a  legal  witness  to  the  execution  of 
such  will  or  codicil  notwithstanding  such  legacy  or  bequest. 
Hjfcijjwe,  ^      Sec.  12.    Be  it  further  enacted^  That  no  person  to  whooK 
eraipetem  wu.  any  beueficial  estate,  interest,  gift  or  appointment  shall  be 
%^w^»\^   given  or  made,  which  is  hereby  enacted  to  be  null  and  void 
iffrem '^wS^  as  aforesaid  ;  or  who  shall  have  refused  to  receive  any  such 
ero^enHw^  legacy  or  bequest,  on  tender  made  as  aforesaid,  and  who 
or    erw  te.    ^j^^y  "^^^^  \)eex\  examined  as  a  witness  concerning  the  execu- 
tion of  such  will  or  codicil,  shall,  after  he  or  she  shall  have 
been  so  examined,  demand  or  receive  any  profit  or  boiefit 
of  or  from  any  such  estate,  interest,  gift  or  appointment,  se 
given  or  made  to  him  or  her  in  and  by  any  such  will  or 
codicil,  or,  demand,  receive  or  accept  from  any  person  or 
persons  whatsoever  any  such  legacy  or  bequest  or  any  satis- 
faction or  compensation  for  the  same  in  any  manner  whate  ver« 
hSplnukS*     Sec.  13.    Be  it  further  enacUd^  That  when  any  testator  in 

fbr  wJuti?!    ^^^  ^y  ^  ^^^  ^^'^  ^^^  testament,  hath  given  or  shall  give 
^•*j»«»Je  «*•  any  chattels  or  real  estate  to  any  person  or  persons,  and  the 
4e?i»eet,  &c.    Same  shall  be  taken  in  execution  for  the  payment  of  the  tes- 
tator^s  debts,  or  shall  be  sold  therefor  as  the  law  provides,  in 
such  case,  all  the  other  legatees,  devisees  and  heirs,  shall  re- 
fund their  average  or  proportional  part  of  such  loss  to  such 
person  or  persons  from  whom  the  bequest  shall  be  so  taken 
away,  and  he  or  they  shall  and  may  maintain  a  suit  or  ac- 
tion at  law  to  compel  such  contribution. 
ehiidKlT^i^       Sec.  14.    Be  it  further  enacted.    That  when  any  child  shall 
Tided  for.       happen  to  be  bom  after  the  death  of  the  father,  without  hav- 
ing any  provision  made  in  his  will,  every  such  posthumous 
child  shall  have  right  and  interest  in  the  estate  of  his  or  her 
father,  in  like  manner  as  if  the  father  had  'died  intestate^ 
and  the  same  shall  be  assigned  to  him  or  her  accordingly ; 
and  in  every  such  case  the  Judge  of  Probate  shall  issue  nis 
warrant,  as  m  case  of  intestate  estates,  to  assign  to  such  posthu- 
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mous  child,  a*  share  in  his  or  her  father's  estate  equal  to  wh^t 
he  would  have  inherited,  if  his  or  her  father  had  died  intes- 
tate ;  and  the  same  shall  be  taken  in  proportion  from  the  de- 
visees and  l^atees,  who  own  the  estate  by  virtue  of  such  wilier 

Sec*  15.     Bt  it  Jiiriher  enacted^  That  any  child  or  children,  ^|W'«Mj«^ 
or  their  legal  representatives,  in  case  of  their  death,  not  hav-  oi»  w?m  of  " 
ing  a  legacy  given  him,  her  or  them,  in  the  ^vill  of  their  father  to1niil!'i7«>'in 
or  mother,  shall  have  a  proportion  of  the  estate  of  their  parents  fIJJLjf,^Ji2i, 
assigned  unto  him,  her  or  them,  as  though  such  parent  had  ^^ 
died  intestate :  Provided,  such  child,  children  or  grand  child- 
ren have  not  had  an  equal  proportion  of  the  deceased^s  estate 
bestowed  on  him,  her  or  them,  in  the  deceased's  life  time* 
And  when  any  child,  grand  child  or  other  relation,  having  a 
devise  of  real  or  personal  estate,  and  such  devisee  shalf  die 
before  the  testator,  leaving  lineal  descendants,  such  descend- 
ants shall  take  the  estate,  real  or  personal,  in  the  same  way 
aod  manner,  such  devisee  would  have  done,  in  case  he  had 
survived  the  testator,  any  law,  usa^e  or  custom  to  the  contra- 
ry notwithstanding.    Also  the  wi(K)w  in  all  cases  may  wave  wJ^rovMioa 
ine  provision  made  for  her  in  the  will  of  her  deceased  hus-^^j^iiM^"*'? 
band,  and  claim  her  dower  and  have  the  same  assigned  her  in  her  dow«r. 
the  same  manner  as  though  her  husband  had  died  intestate. 

Sec.  16.    Be  it  further  enacted.  That  all  such  estate,  real  or  Eiutc  mt  de- 
personal,  that  is  not  devised  or  bequeathed  in  the  last  will  and  inb^t^  m1» 
testament  of  any  person,  hereafter  to  be  proved,  shall  be  dis-  '•^•'«' 
tributed  in  the  same  manner  as  if  it  were  an  intestate  estate. 

Sec.  17.  B^  it  farther  enacted.  That  when  any  person  shall  fJJ,^*JJ* 
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die  seized  of  any  lands,  tenements,  or  hereditaments,  or  any  dj-teendwid  bt 
right  thereto,  or  entitled  to  any  interest  therein,  in  fee  simple,  *'"'*^' 
or  for  the  life  of  another,  not  havine  lawfully  devised  the 
^me,  the  same  shall  descend  in  equal  shares  to  his  children, 
and  to  the  lawful  issue  of  any  deceased  child  by  right  of  rep- 
resentation ;  and  when  the  intestate  shall  leave  no  issue,  the 
same  shall  descend  to  his  father ;  and  when  there  shall  be  no 
issue  nor  father,  the  same  shall  descend  in  equal  shares  to  the 
intestate's  mother,  if  any,  and  to  his  brothers  and  sisters,  and 
the  children  of  any  deceased  brother  or  sister  by  ri^ht  of 
representation ;  and  if  the  intestate  leave  no  issue,  father, 
brother  or  sister,  then  the  same  shall  descend  to  his  mother, 
if  anv,  but  if  there  be  no  mother,  then  to  his  next  of  kin,  in 
equal  degree*,  the  collateral  kindred  claiming  through  the 
nearest  ancestor,  to  be  preferred  to  the  collateral  kmdred 
claiming  through  a  common  ancestor  more  remote;  and  theRuiefinrcgtrd 
degrees  of  kindred,  in  all  cases  to  be  computed  according  to  JScdU  ©rim-'**' 
the  rules  of  the  civil  law ;  and  when  there  snail  be  no  kindred  "*"""«  «>*«««•. 
the  same  shall  escheat  to  the  State,  saving  always  to  the  in- 
testate's husband  his  tenancy  by  the  courtesy ;   and  to  his 
^idow,  her  dower  at  the  common  law,  unless  she  be  lawfully 
•marred  of  the  same  :    Provided  however.  That  when  any  child  Judr^n^dViiir 
^hall  die  under  age,  not  having  been  married,  his  share  of  the  un<i«  •!»,  ve. 
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inheritance  that  came  from  his  father  or  mother,  shall  descend 
in  equal  shares  to  his  father's  or  mother's  other  children  then 
living  respectively,  and  to  the  issue  of  such  other  children  as 
are  tnen  dead,  if  any,  by  right  of  representation :    And  pro- 
vided/urlher.  That  when  the  issue  or  next  of  kin  to  the  intes- 
tate, who  may  be  entitled  to  his  estate  by  virtue  of  this  Act, 
are  all  in  the  same  deeree  of  kindred  to  him,  they  shall  share 
the  same  estate  equally,  otherwise  they  shall  take  according 
to  the  right  of  representation. 
uiTmn^.       ^^^*  ^^*    ^  *'  fiirther  enacted.  That  when  a  man  and  his 
*""^^*   yf\[Q  gii^u  |)e  seized  of  lands,  tenements,  or  hereditaments,  in 
her  right  in  fee,  and  issue  shall  be  bom  alive  of  the  body  of 
such  wife,  that  may  inherit  the  same,  and  such  wife  shall  die, 
the  husband  shall  have  and  hold  such  estate  during  his  nat- 
ural life,  as  tenant  by  the  courtesy.    And  the  widow  of  the 
Domofmid.  (^gceased  shall  in  all  cases,  be  entitled  to  her  dower  in  the 
real  estate,  (where  she  shall  not  have  been  otherwise  endow- 
ed before  marriage,)  and  to  a  recovery  of  the  same  in  pan- 
ner  as  the  law  directs. 
ptrwnai  cttftie     Sec.  1 9.    Bt  it  further  enacted,  That  when  any  person  shall 
!Sr»fter  pair-'  ^*^  possesscd  of  any  personal  estate,  or  of  any  right  or  interest 
raent  ofifebu,  therein  not  lawfully  aisposed  of  by  last  will,  the  same,  after 
allowing,  to  the  widow,  if  any,  her  wearing  apparel,  according 
to  the  degree  and  estate  of  her  husbancT,  and  such  further 
necessaries  as  the  Judge  of  Probate  shall  order,  regard  being 
had  to  the  state  of  the  family  under  her  care,  shall  first  be 
applied  to  the  payment  of  the  intestate's  debts,  with  the 
charges  of  his  funeral,  and  of  settling  his  estate ;  and  the 
residue,  if  any,  shall  be  distributed  among  the  same  persons 
in  the  same  proportion  to  whom  the  real  estate  shall  oy  law 
praviio  M  to    descend :    Provided  however^  That  the  husband  of  the  intes- 
f*tttftil^^'"^  tate  shall  be  entitled  in  all  cases,  to  the  whole  of  the  said 
r      residue ;  and  further  that  if  the  intestate  shall  leave  a  widow 
and  issue,  the  widow  shall  be  entitled  to  one  third  part  of  the 
said  residue ;  or  if  there  be  no  issue,  to  one  half  part  thereof; 
or  if  there  be  no  kindred  to  the  said  intestate,  then  she  shall 
be  entitled  to  the  whole  of  said  residue :  And  provided  further, 
d3r?  "nei!ac  ^^^^  when  there  shall  be  no  husband,  widow  nor  kindred  to 
to  stMcT       the  intestate,  the  whole  of  the  said  residue  shall  escheat  and 
enure  to  the  State. 

[Approved  March  20, 1821,] 
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CHAPTER  XXXIX. 

An  Act  respecting  Mortgages,  and  the  Rigtits  in  Equity  of  Bedemption. 

&^i^d  ,^^'  ^'  ^T^  it  enacted  by  the  Senate  and  House  of  Representa- 
y«"  »♦««  «»•  lives,  in  Le^laturt  assembled,  That  where  any  mortgagee  or 
«w.    ■^***  vendee,  claiming  any  lands  or  tenements  granted  upon  con- 
dition by  force  of  any  deed  of  mortgage  or  bargain  end  sale 
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with  defeasance,  or  any  person  claiming  and  holding  under 
them,  have  lawfully  entered  and  obtained,  or  shall  lawfully 
enter  and  obtain,  the  actual  possession  of  such  lands  or  tene- 
ments,  for  the  condition  broken,  the  mortgagor  or  vendor,  or 
other  person  lawfully  claiming  under  them,  shall  have  right 
to  redeem  the  same,  at  any  time  within  three  years  next  after  ' 
such  possession  obtained,  and  not  afterwards ;  and  upon  pay- 
ment or  tendering  of  payment  of  the  original  debt  and'  damr 
ages,  with  lawful  interest  and  costs,  or  performing  or  tender^ 
ing  performance  of  such  other  condition,  as  the  case  may  re- 
quire,  or  such  part  thereof  as  was  remaining  unpaid  or  un- 
performed at  the  time  of  such  entry,  together  with  such 
further  reasonable  sums  as  may  have  been  disbursed  and  ex- 
pended in  necessanr  repairs  of  fences  and  buildings,  and  for 
the  advancing  and  bettering  such  estate,  over  and  above  what 
the  rents  and  profits  thereof,  upon  a  just  computation,  shall 
amount  to,  to  such  mortgagee,  vendee,  or  person  lawfully 
claiming  and  holding  under  them,  and  in  possession  as  afore- 
said, within  the  time  aforesaid ;  such  mortgagee,  vendee,  or 
other  person  claiming,  and  in  possession  as  aforesaid,  to  whom 
such  tender  has  been,  or  shall  be  made,  shall  be  obliged  to 
accept  such  payment,  or  other  performance  of  the  condition, 
and  thereupon  to  restore  and  deliver  possession  of  such  estate, 
and  seal,  execute,  acknowledge,  and  deliver  a  good  and  suffi- 
cient deed  in  the  law  of  release  and  quitclaim,  and  all  his 
rieht  therein,  to  the  person  making  such  tender,  havine  law- 
ful right  to  redeem  the  same,  or  cause  satisfaction  ana  pay- 
ment to  be  entered  in  the  margin  of  the  record  of  such  mort- 
gage m  the  Register's  office,  and  shall  sign  the  same,  which 
shall  forever  after  discharge  and  release  such  mortgage,  and 
perpetually  bar  ail  actions  to  be  brought  thereupon  in  aAy 
Court  of  Record.  And  if,  on  pajrment  or  tendering  of  pay-^«««'»«<i«*- 
tnent,  performing  or  tendering  of  performance  as  aforesaid,  morur!!^^ 
such  mortgagee,  vendee,  or  person  lawfuUv  claiming  or  holding  j^c^i^V 
under  then^  and  in  possession  as  aforesaid,  doth  or  shall  refuse 
or  neglect  to  deliver  possession,  and  release  his  right  in  such 
estate  as  aforesaid ;  such  mortgagor,  vendor,  or  other  person 
lawfully  claiming  as  aforesaid,  may  have  his  bill  in  ecjuity, 
originate  triable  in  the  Supreme  Judicial  Court,  or  Circuit 
Court  of  Common  Pleas  in  the  County  where  the  estate  lies, 
and  shall  insert  the  same  in  a  writ  of  attachment  or  original 
summons,  returnable  to  the  Court  whose  seal  it  shall  bear, 
and  shall  cause  such  writ  to  be  served  on  the  adverse  party, 
as  other  writs  of  attachment  or  original  summons  are  by  law 
to  be  served:  Prtmded  however^  That  the  entry  above  dr- pwi.©  •,  m 
scribed,  shall  be,  by  process  of  law,  or  by  the  consent  in  i*i"^,  »,"*?* 
^ting  of  the  mortj^gor  or  those  claiming  under  him,  or  by 
the  mortgagee's  taking  peaceable  and  open  possession  of  the 
prrmises  mortgaged^  m  presence  of  two  witnesses. 
Sec  2.   Be  it  further  enacted^  That  the  Justices  of  either  of  Proewdinfi  en 


re- 

Of* 


liN;  MORTGAGES. 

MuTiT^qlilfry.*'  ®^^^  Courts  are  hereby  empowered  and  authorized  to  receive 
and  hear  every  such  cause,  as  shall  be  brought  before  them  a$ 
aforesaid ;  and  on  consideration  of  the  several  pleas  and  alle- 
gations made  by  either  party,  (or  by  the  party  complainingi 
only  in  case  the  other  party  upon  being  duly  called  does  not 
appear,  but  makes  default,)  to  decree  and  enter  up  judgment 
therein,  agreeably  to  equity  and  ^ood  conscience,  and   ta 
a^vard  execution  accordingly ;  and  m  case  of  the  non-appear- 
ance of  the  party  complamed  of,  or  of  his  refusal  to  accept 
such  sum  as  the  Court.shall  adjudge  to  be  due,  or  to  accept 
such  other  act  or  thing  as  the  (jourt  shall  adjudge  a  reasona- 
ble and  equitable  perjormance  of  the  condition  of  the  deed, 
and  thereupon  to  restore  possession  and  execute  a  release  as 
aforesaid,  such  sum  being  left  in  the  custody  of  the  Court  on 
behalf  and  for  the  use  of  such  party,  or  such  other  act  or  thing 
as  the  Court  shall  order  and  direct,  being  done  by  the  com- 
plainant, judgment  shall  be  entered  up  for  the  complainant  to 
recover  possession  of  such  estate,  and  execution  shall  issue 
accordingly ;  and  the  Court  may,  at  their  discretion,  award 
proTiw  for  ■   ^^^^^  ^^  either  party,  as  equity  may  require :  Prwidedj  That 
p«arrroni  c'c.  nothing  herein  contained  shall  be  construed  to  prevent  an 
***      appeal  from  the  judgment  of  any  Circuit  Court  of  Common 
Pleas,  rendered  upon  any  process  given  by  force  of  this  Act* 
Judgment  on       Sec.  3.     Be  U  furOur  enacted^  That  in  all  real  actions,  on 
ST  wSdUiiMi.  mortgage,  or  bargain  and  sale  with  defeasance,  the  judgment 
shall  be  conditional,  that  if  the  mortgagor  (»*  vendor,  his  heirs, 
executors  or  administrators,  shall  pay  unto  the  mortgagee  or 
vendee,  his  executors  or  administrators,  such  sum  as  the  Court 
shall  adjudge  due,  within  two  months  from  the  titne  of  enter- 
ing up  judgment,  with  interest,  then  no  writ  of  possession  shall 
issue,  otherwise  the  plaintiff  shall  be  entided  to  his  writ  of 
possession  in  due  form  of  law. 
dr«?liiifV..'**     Sec  4.    Be  it  further  macitd,  That  when  it  shall  appear  to 
•if i»€rt  o«  ihe    the  Court,  in  any  suit,  which  is,  or  may  be  pending  for  the  re- 
made  pariiei,   demptiou  of  lauds  or  tenements,  granted  and  held  upon  con- 
if  Decenary:    djjJQn^  by  forcc  of  any  deed  of  mortgage,  or  bargain  and  sale 
with  defeasance,  that,  by  reason  of  any  assignment  or  convey- 
ance thereof,  before  the  commencement  of  such  suit,  or  for 
any  other  cause,  it  is  necessary  to  the  attainment  of  justice, 
that  some  other  person  claiming  or  holding  by  force  of  such 
conveyance,  should  be  made  party  to  the  suit  with  the  orig- 
inal defendant,  the  Court  may,  on  motion,  and  upon  such  terms, 
with  regard  to  costs,  as  they  shall  deem  reasonable,  order 
such  person  to  be  made  a  party  to  the  suit,  by  serving  him 
with  an  attested  copy  of  the  original  bill  in  equity,  and   the 
motion  and  order  thereon,  in  such  manner  as  the  Court  may 
2^?w2J.'^  direct.    And  upon  the  appearance  or  default  of  the  person 
so  summoned,  the  suit  shall  proceed  in  the  same  manner  as  if 
he  had  been  originally  made  a  defendant. 

uTJ^  *"d'     ^^^'  ^*    ^*  *^  Jurther  enacted^  That  when  a  decree  shall  be 
*"  made  for  the  redemption  of  any  lands  or  tenements  granted 
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and  held  as  aforesaid,  the  Coart  shall  have  power  to  enter  sl  j^J^^i^^i^^^^ 
deoee  or  judgment,  and  to  award  execution  against  any  de-  miiy!  '^^  ^"^ 
feadant  or  de&ndants,  jointly  or  severally,  as  tne  case  may 
require,  for  such  amount  in  damages,  as  shall,  in  equity  and 
good  conscience,  be  found  due  from  him  or  them  respectively, 
for  the  rents  and  profits  received,  over  and  above  the  sums 
reasonably  expended  in  repairing  and  bettering  the  estate  to 
be  redeemed. 

Ssc.   6.    Bt  it  Jiirlher  enacted.  That  when  any  sum  of  conn  mar  de- 
money  shall  have  been  brought  into  Court,  in  any  suit  for  ev*biS!Shri2* 
the  redemption  of  lands  or  tenements,  granted  and  held  as  JSwSi  hyiolEt 
aforesaid,  the  Court  shall  have  power  to  deduct  therefrom  mc«^orrmts, 
such  sum  as  the  party  for  whose  use  it  was  brought  in,  may  uto  the'^wMt- 
be  justly  chargeable  with,  by  reason  of  rents  and  profits  *****' 
which  he  has  received,  or  costs  awarded  against  him  m  the 
same  suit ;  and  the  amount  so  deducted,  shall  be  restored  to 
the  party  who  brought  in  the  same.    And  if  any  person  to 
whom  money  is  tendered,  in  order  to  redeem  lands  or  tene- 
ments granted  and  held  as  aforesaid,  shall  receive  of  the 
person  tendering  the  same,  a  larger  sum  than  he  is  justly  en« 
tilled  to  retain,  he  shall  be  held  to  account  for  the  excess  in 
manner  aforesaid. 

Six;.  7.    Be  it  Jurlher  enacted.  That  whenever  any  mort- state iretiarer 
eagor,  who  shall  have  mortgaged  any  real  estate  to  the  State,  ^Sc^^l^"^ 
his  executors,  administrators,  heirs  or  assigns,  shall  pay  into  ^^  &(•». 
the  treasury  the  full  sum  due  on  such  mortgage,  the  Treas- 
urer may,  and  it  shall  be  his  duty,  to  sign  and  seal  a  dis-  / 
charge  (tf  such  mortgage,  and  a  release  and  quitclaim  to  the 
estate  therein  mentioned  to  be  granted  ;  and  to  acknowledge 
the  same  before  a  Justice  of  the  Peace  ;  which  deed  being 
recorded  in  the  Registry  of  Deeds  for  the  county  where 
such  estate  is  situate,  shall  effectually  discharge  such  mort- 
gage to  all  intents  and  purposes :    Praoided  however,  That  ^  ^^  .    , 
nothing  in  this  Act  shall  be  construed  to  authorize  any  mort-aarr  end  oVT 
gagor,  his  heirs,  executors,  administrators  or  assigns,  to  re-  J^'J^'^SJ; 
deem  any  mortgaged  premises,  after  the  expiration  of  three  "• 
years  fiiom  the  entry  of  the  State  by  the  Treasurer,  or  his 
substitute,  or  any  other  person  thereto  authorized  by  law 
upon  the  mortgaged  premises,  for  the  breach  of  the  condi- 
tion of  the  mortgage. 

Sec.  8.    Be  »f  farther  enacted.  That  whenever  there  shall  in  eaie  or  dsi^ 
be  a  disagreement  between  the  Treasurer  for  the  time  being,  SJJSJtSJalSrer 
and  the  person  applying  to  redeem  any  real  estate  mortgag-  J2^„™%*PQ 
«d  to  the  State,  as  to  the  sum  equitably  due  on  such  mort-iniqwiy. 
gage,  the  person  so  applying  and  having  a  right  to  redeem 
such  estate,  may  file  a  bill  in  equity  for  the  redemption  there- 
of, in  the  Suhreme  Judicial  Court  in  the  county  of  Cumber- 
land, and  the  same  Court  shall  cause  an  attested  copy  of 
such  petition,  with  a  summons  thereon,  to  appear  at  the  next 
term  of  said  Court  in  said  county,  to  be  served  fourteen  days 
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before  the  commencement  thereof,  on  the  Treasurer,  tAo 
is  hereby  authorized  in  behalf  of  the  State,  to  appear  in 
rr»|^ingt     said  Court  and  answer  to  such  petition ;  and  the  said  0)urt 
within  said  county  shall  proceed  to  bear  the  parties,  and 
shall  determine  and  adjudee  what  sum  is  jusdy  due  on  said 
mortgage  to  the  State  ;  and  the  .Treasurer  shall  be  empow- 
ered, and  it  shall  be  his  duty  to  accept  the  sum  adjud^ea  by 
said  Court,  to  be  due  on  said  mortgage,  and  upon  receiving 
the  same  to  discharge  and  release  such  mortgage  in  the  man- 
ner prescribed  in  the  third  section  of  this  Act :  Provided  at- 
wuund^f^^^^  That  all  the  costs  and  charges  of  discharging  such  mort* 
ges.  gage,  and  of  the  process  for  ascertaining  the  sum  due  on  the 

same,  shall  be  borne  by  the  person  or  persons,  applying  to 
redeem  the  estate  mortgaged,  and  not  by  the  State  or  the 
Treasurer. 

*"  **'*"  drSST'     ^^^*  ^*    ^^  it  further  enactedj   That  whenever  any  person 
CS^'obtaip-  or  persons,  to  whom  any  lands,  tenements  or  hereditaments 
Kf  wcmS!  «*°i8iy  he  mortgaged  for  the  payment  of  debts,  or  the  perform- 
mL^^'siSS* of ^"^^  ^^  ^"y  collateral  promise  or  engagement  whatsoever, 
«^j  property  w  shall  decease  before  recovery  of  seizin  and  possession  of  the 
'**"********' lands,  tenements  or  hereditaments  mortgaged,  that  then  the 
debts  due,  on  said  deed  or  mortgage,  and  the  lands,  tene- 
ments or  hereditaments,  mortgaged  by  the  same,  shall  be  assets 
in  the  hands  of  executors  ^or  administrators,  as  personal  estate, 
and  the  executors  or  administrators  shall  have  the  same  con- 
trol and  power  of  disposal  of  all  the  estate  which  the  said 
deceased  had,  in  the  lands,  tenements  and  hereditaments 
mortgaged,  as  if  they  had  been  a  pledge  of  personal  estate  ; 
mnA  ro«7  bring  and  cxccutors  or  administrators  may  bring  actions  for  recov- 
2^lHie»i!a?e?^  cry  of  seiziu  and  possession  of  the  lands,  tenements  and  he- 
reditaments mortgaged,  as  aforesaid ;    in  which  actions,  it 
shall  be  sufficient  to  declare  on  the  seizin  and  possession  of 
of  which,  wken^'*®  testator  Or  intestate.    And  whenever  executors  or  ad- 
rmirnrcd.  ihty  ministrators  shall  recover  seizin  or  possession  of  lands,  ten- 
to  ute  of  hart,  cments  or  hereditaments  mortgaged  as  aforesaid,  the  execu- 
^^*  tors  or  administrators,  shall  be  seized  and  possessed  of  the 

.  estate  so  recovered  to  the  sole  use  and  behoof  of  the  widow 
and  heirs  of  the  intestate,  or  such  devisees  of  the  testator  to 
whom  said  estate  may  be  devised. 
Exeeoronand      Sec.  10.    Beit  further  enocud^  That  after  executors  or 
SJiiTg'iTr.^"  administrators  shall  recover  seizin  and  possession  of  any 
^^mwiMgid    '^"^s,  tenements  or  hereditaments,  mortgaged  as  aforesaid,  if 
»|Me<j>n>yre-  any  mortgagor,  his  heirs,  executors,  admmistrators  or  assigns, 
tiormoiier  rnd  shall  witlun  the  time  limited  for  redeeming  the  estate  mort- 
duchargemori-gg^ggj^  redeem  the  mortgaged  premises,  the  executors  or  ad- 
ministrators shall  be  entitled  to  receive  the  said  redemption 
money,  and  are  hereby  authorized,  empowered  and  directed 
to  discharge  the  said  mortgaged  premises  by  release,  quit* 
claim  or  other  legal  conveyance. 
Sec.  11.    Beit  furtlur  enacted^  That  in  case  the  purchaser 
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of  any  nght  in  equity  to  redeem  mort^ged  real  estate  taken  Mode  or  re. 
and  sold  on  execution  and  rede  toed  from  such  sale  by  the  wr'i^Si 
execution  debtor  or  debtors,  within  one  year  next  after  the  R^^n^eq*  h* 
time  of  executing  by  the  officer  to  the  purchaser  aforesaid,  *■*»?"  ««»««- 
the  deed  thereof  by  the  payment,  by  the  debtor  or  debtors  ""*"' 
of  such^sum,  as  may  by  such  sale,  have  been  satisfied  on  such 
execution,  with  the  interest  thereof,  deducting  the  rents  and 
profits  the  purchaser  or  any  under  him,  may  have  received 
over  and  above  repairs  made  by  the  purchaser  or  any  under 
him,  shall  have  satisfied  and  paid  the  mortgagee,  his  heirs  or 
assigns,  the  sum  due  on  said  mortgage,  the  mortgagor  shall 
have  the    right  to  redeem  such  mortgaged  estate  of  such 
purchaser,  or  any  under  him,  at  the  time  and  in  the  way  and 
manner  he  might  have  redeemed  the  same  of  the  mortgagee^ 
had  no  such  sale  been  made,  and  at  such  time  only. 

[Approved  Feb.  5,  1821.] 

CHAPTER  XL. 

An  Act  concerning  Dower. 

Sec  1.  x5e  it  enacted  bv  the  Senate  and  House  (/JJ^pre^enf- J>«*«^«^Jf«- 
oHves^  in  Legislature  assembled^  That  when  the  heir  or  tenant  ot^mombftf- 
of  the  freehold,  shall  not  within  one  month  next  after  de- l?t wtSlwmity 
mand,  assign  and  set  out  to  the  widow  of  the  deceased  her  •***^"* 
dower  in  all  lands,    tenements  or  hereditaments  whereof 
by  law  she  is  or  may  be  dowable,  according  to  the  true  in- 
tendment of  the  law,  then  such  widow  may  sue  for  and  re- 
cover the  same  by  writ  of  dower,  of  such  heir,  or  tenant  of 
the  freehold. 

Sbc.  2.     Be  it  Jiiriher  enacted,  That  upon  rendering  judg- jjj^^nw^^jjt 
ment  for  any  woman  to  recover  her  dower  in  any  lands,  ten-«r  dani«ge««i- 
ementsor  hereditaments,  reasonable  damages  shall  be  award- 2!f(fel!^T*' 
ed  to  her  from  the  time  of  such  demand  and  refusal :  And  a 
writ  of  seizin  shall  be  directed  to  the  Sheriff  of  the  county  o?n!L"S»*"' 
or  his  deputy,  who  shall  cause  her  dower^in  such  estate  to  be  "'JJ^^J^y  i^ 
set  out  to  her  by  three  disinterested  freeholders  of  the  same  3  diiintcmtcd 
county,  who  shall  be  under  oath  to  set  out  the  same  equally  m^SIT*'***"  ** 
and  impartially,  without  favor  or  affection,  as  conveniently  as 
may  be. 

Sbc.  3.    Be  it  further  enacted,  That  of  estates  of  which  a  ^^[J^^^ 
woman  is  dowable,  and  where  no  division  can  be  convenient-  bcMiigiied  of 
ly  made  by  metes  and  bounds,  dower  shall  be  assigned  in  a  Zu*      ^''**' 
special  manner,  as  of  a  third  part  of  the  rents  or  profits  to  be 
computed  and  ascertained  in  manner  as  aforesaid. 

Sec  4.     Be  it  further  enacted.  That  the  widow  of  any  citi-  ^^^^^"Z^ 
zen  of  the  United;  States,  who  may  have  been,  or  who  shall  ue. 
be  an  alien  at  the  time  of  intermarriage  with  such  citizen, 
shall  be  entided  to  dower  in  her  husband's  estate  in  this  State 
in  the  same  manner  as  other  widows  are  by  vii*tue  of  this 
Act. 
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3JJ2*2f^  Sec.  5.  Be  it  further  enacted^  That  in  all  cases,  Where  any 
owentmej  to  persoH  has  died  or  shall  die,  Seized  of  any  estate,  leaving  a 
ra^tifineonie,  widow  who  is  lawfuUy  entitled  to  dower  therein,  such  widow 
rtSiteilSSSJ  shall  be  entitled  to  have  and  receive  one  undivided  net 
*^  third  part  of  the  rents,  income  and  profits  of  such  estate  un- 

til the  heir  or  heirs  of  such  deceased  person  shall  ass%n  and 
set  out  to  such  widow  her  dower  according  to  law,  or  until 
the  same  shall  be  actually  assigned  and  set  out  to  her  under 
a  judgment  of  Court,  or  on  order  of  a  Court  of  Probate. 
ml'tJlf  wweh     ^^'  ^*    ^*  it  further  enacted^    That  the  estate  in  which  a 
•  willow roar    widow  shall  have  a  right  to  claim  dower  by  this  Act,  is  all 
***"**    •    such  lands,  tenements  and  hereditaments  of  which  the  hus- 
band was  seized,  in  fee,  either  in  possession,  reversion  or  re- 
exeept  wfc«re   maindcr,  at  any  time  during  the  marriaee,  except  where  such 
TiJZd  wl*   widow,  by  her  own  consent,  may  have  been  provided  for  by 
dower.  ^^y  of  joifiturc,  prior  to  the  marriage,  or  where  she  may  hnve 

relinquished  her  right  of  dower  by  deed  under  her  hand  and 
seal.  [Approved  February  19,  1821.] 
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CHAPTER  XLI. 

An  Act  to  proride  for  the  Location  of  certain  Reserved  Lands. 

fiwrrtd  loft        Sec.  1 .   JjE  it  enacted  by  the  Senate  and  House  of  Representa- 
^\hc  r.'c!     tives^  in  Legislature  assembled^  That  wherever  in  the  grant  of 
apiSin!^  of  any  township,  or  parts  thereof  heretofore  made,  or  which  may 
Aitetfort,  8cc  ]^g  made  hereafter,  there  may  be  certain  lots  therein  reserved 
for  the  use  of  said  township,  and  for  public  uses,  and  the  lots 
so  reserved  as  aforesaid,-  shall  not  be  located  by  the  grantee 
or  grantees  of  such  township,  or  part  thereof  by  the  time  the 
said  township  may  be  incorporated,  it  shall  and  may  be  law- 
ful for  the  Justices  of  the  Circuit  Court  of  Common  Pleas 
within  the  County  where  such  land  lies,  on  application  made 
to  them  by  the  assessors  of  such  town,  or  a  major  part  of 
them,  and  no  sufficient  cause  being  shown  to  the  contrary,  to 
appoint  a  committee,  by  issuing  their  warrant  under  the  seal 
k-  %  eommiitec  of  Said  Court,  directed  to  three  disinterested  freeholders  of 
l^^rMfa^id^r  ^^^^  County,  requiring  them  as  soon  as  may  be  to  locate  the 
'  several  lots  in  said  township  reserved  as  aforesaid,  and  to 
designate  the  several  uses  for  which  the  said  lots  were  re- 
dtMiftrntinf  the  spectivcly  rcscrvcd  in  the  original  grant  of  the  said  town,  or 
which  \h^  "'of  the  parts  thereof;  the  said  lots  to  be  of  an  average  quali- 
rrihellim?*   ty  with  the  residue  of  lands  in  the  said  town. 

Sec  2.  Be  it  further  enacted^  That  the  said  committee 
E^TwdT^  previous  to  their  pfoceeding  to  execute  the  warrant  aforesaid, 
shall  be  sworn  to  the  faithful  discharge  of  their  duty  by  any 
Justice  of  the  Peace  within  said  County,  a  certificate  thereof 
to  be  made  on  the  back  of  said  warrant ;  and  shall  eive  notice 
of  their  appointment,  and  of  the  time  and  place  of  tneir  meet- 
•Ld^ive  notice,  ^g  '^  exccutc  Said  Warrant,  by  causing  the  same  to  be  pub- 
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felled  in  one  or  more  newspapers  printed  in  the  State,  and  by  ^^f  **^*"* 
posting  up  vn*itten  notifications  in  two  oi"  more  public  placed 
witiiin  the  town  where  said  land  lies,  at  least  thirty  days 
prior  to  their  making  the  location  aforesaid. 

Sec.  3.  Be  it  fnrther  enacted.  That  the  said  committee  shall  ^"^"j"^^* 
make  return  of  said  warranty  under  their  hands  and  seals,  or  nuott  (heir 
the  hands  and  seals  of  a  majority  of  them,  with  their  doings  S^Jin  m  miy 
therein,  to  said  Circuit  Court  of  Common  Pleas,  as  soon  as  **• 
may  be  after  their  service  is  performed ;  and  the  same  being  r^„^  mcwm^ 
accepted  by  the  said  Court,  and  being  recorded  in  the  office  «Jjw*'«"~«* 
of  the  Registry  of  Deeds  in  said  County  within  six  months  M»igDmeiiu 
from  the  date  of  the  said  return,  shall  be  the  legal  assignment 
of  the  said  lots  to  the  several  uses  for  which  they  were  re- 
served. 

Sec  4.    Be  it  further  enacted,  That  whenever  any  proprie-  IJalteb?  m5* 
tor  or  proprietors  of  any  erant  of  land  shall  locate  such  lots  p"»prt«tor  and 

'i«,  '^    S  r  If  11  returiHfd  to   C. 

as  may  nave  been  reserved  for  public  uses,  and  make  a  return  ccom.  picar- 
thereof  to  the  said  Circuit  Court  of  Common  Pleas,  it  shall  be  *iSSS^m  n. 
lawful  for  the  said  Court  to  confirm  the  same,  and  when  so 
done,  such  lot  shall  be  deemed  legally  located,  and  assigned 
for  the  uses  intended  and  mentioned  in  the  original  grant  of 
the  same.  [Approved  March  15,  1821.] 

CHAPTER  XLIL 

An  Aet  ibr  the  bHter  tecuring,  and  rendering  more  effeetualf  Grants  atid 
Donations  to  Pious  and  Charitable  uses. 

WHEREAS  many  grants  and  donations  have  heretofore  been  made  by  sundiy  p^^^^^^ 
wtU  disposed  persons,  in  and  by  such  expressions  and  terms  as  plainly 
ihov  it  was  the  intent  and  expectation  of  such  i^rantors  and  donors,  that 
their  le veral  grants  and  donations  shobtd  take  efl'cct,  so  as  that  the  estates 
{Tinted  should  go  in  succession ;  but  doubts  have  arisen  in  what  casea 
iueh  donations  and  grants  may  operate  so  as  to  go  in  succession,  for  as- 
certaining whereof : 

Sec.  1«  J3£  ii  enacted  by  the  Senate  and  House  of  Representor  ^^^HJIm 
'««,  ffi  Legislature  assembled,  That  the  deacons  of  all  the  sev-  eburcbe«,noc 
eral  Protestant  churches,  not  bein^  Episcopal  churches,  and.cCu^h«trd«Dt 
the  church  wardens  of  the  several  Episcopal  churches,  are,  eia7cb^?u*be 
and  shall  be  deemed  so  far  bodies  Corporate,  as  to^ake  in  *^"^I[SJJ 
succession  all  grants  and  donations,  whether  real  or  personal  und.,  &c.  in 
made  either  to  their  several  churches,  the  poor  of  their  *"***"*"*•  ^ 
churches,  or  to  them  and  their  successors,  and  to  sue  and  de- 
fend in  all  actions  touching  the  same ;  and  wherever  the  min- 
isters, elders  or  vestry,  shall  in  such  original  grants  or  dona- 
tions have  been  joined  with  such  deacons  or  church  wardens 
as  donees,  or  grantees  in  succession,  in  such  cases,  such  of- 
ficers and  their  successors  together  with  the  deacons  or 
church  wardens,  shall  be  deemed  the  corporation  for  SHcb 
purposes  as  aforesaid ;  and  the  minister  or  ministers  of  theMSainenof  aii 
«cveral  Protestant  churches,  of  whatever  denomination,  are,  STiSST* 
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iS?vI^J^  and  shall  be  deemed  capable  of  taking  in  succession  any 
ganccd  to  the  psLTSonage  land  or  lands,  granted  to  the  minbter  and  his  suc- 
^rH^ZZSj,  cessors,  or  to  the  use  of  the  ministers ;  and  of  suing  and  de» 
fending  all  actions  touchine  the  same ;  saving  that  nothing  in 
this  Act  shall  be  construed  to  make  void  any  final  judgment 
of  any  Court  of  Common  law  or  Probate ;  saving  also  that 
"om  of'IllTdi   no  alienation  of  any  lands,  belonging  to  churches  hereafter 
{TSSte'tX**  *»ade  by  the  deacons,  without  the  consent  of  the  church,  or 
ttiS!  '"*  ***"  ^  committee  of  the  church  for  that  purpose  appointed,  or  by- 
church  wardens,  without  the  consent  of  the  vestry,  shall  be 
sufficient  to  pass  the  same ;  and  that  no  alienation  hereafter 
made  by  ministers  of  lands  by  them  held  in  succession,  shall 
be  valia  any  longer  than  during  such  alienors  continuing  min- 
isters unless  such  ministers  be  ministers  of  particular  towns, 
districts  or  precincts,  and  make  aich  alienation  with  their 
consent  respectively ;  or  unless  such  ministers  so  aliening  be 
ministers  of  Episcopal  churches,  and  the  same  be  done  with 
the  consent  of  the  vestry ;  and  the  several  churches  in  this 
State,  not  being  Episcopal  churches,  are  hereby  empowered 
to  choose  a  committee  to  call  the  deacons  or  other  church 
officers  to  an  account ;  and  if  need  be,  commence  and  prose- 
cute any  suits  touching  the  same,  and  also  to  advise  and  as- 
sist such  deacons  in  the  administration  of  the  affairs  afore- 
said, 
'n^e^of »udi     Sec.  2.    Be  it  further  enacUd,   That  the  mcome  of  the 
etutc  grants  made,  or  to  be  made  to  any  one*  such  body  politic  for 

pious  and  charitable  uses,  shall  not  exceed  the  sum  of  six 
nundred  dollars  per  annum. 

[Approved  March  2, 1821.] 

I  ::oo::  '  ■ 

CHAPTER  XLIII. 

An  Act  for  the  better  nanaging  Landa,  Wharvet  and  other  real  estate,  ly in^ 

in  common.  . 

priJi^^fy  Sec  1.  6e  it  enacted  by  the  Senate  and  House  of  Repre- 
liM  to  eau  m  ^^^^^i^^^)  ^»  Legislature  assembled^  That  when  and  so  often,  as 
mecunr-  any  five  or  a  major  part  of  the  proprietors  of  lands,  wharves, 
or  other  real  estate  lying  in  common,  in  any  part  of  this 
duwr  ■  Jataee  ^tatc,  shall  jud^  a  proprietors'  meeting  to  be  necessary,  they 
thnMgii  the  may  make  a  written  application  to  a  Justice  of  the  Peace 
^m/vhera  through  the  State,  or  to  a  Justice  of  the  Peace  within  the 
ibe  land!  lie-  ^Qunty  whcrc  such  estate  lies,  for  a  warrant  for  the  calling 
sueb  Jutticc  of  a  meeting,  expressing  the  time,  place  and  occasion  there- 
Sntloo5e'or*^^5  and  sucn  Justice  is  hereby  empowered  to  grant  a  war- 
the  proprieiori  rant  for  such  meeting  accordingly,  directed  to  one  of  the  pro- 
lix iwidra  at  uieprietors  asking  the  same,  or  to  the  proprietors'  clerk,  requir- 
fl"J«ted'*'**ing  him  to  notify  the  proprietors  of  the  meeting,  and  the  time, 
JJJ/2J^5^  j^  place  and  occasion  of  the  same  ;  which  notification,  in  case 
lobesiTcii.     such  estate  lies  in  any  incorporated  town,  shall  be  given  in 
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writiiig  and  posted  up  in  some  public  place  or  places  widiih 
such  (own  fourteen  days  at  least  before  the  daj  appointed  for 
the  meeting,  and  for  tne  like  time  before  such  meeting  shall 
be  advertised  in  one  of  the  Portland  newspapers,  and  in  one 
of  the  newspapers,  (if  such  there  be,)  printed  in  the  county 
wherein  sucn  real  estate  lies ;  or  in  case  such  estate  doth  not, 
or  shall  not  lie  within  any  incorporated  town,  such  written  noti* 
fication  shall  be  riven  by  advertising  the  same  in  any  two  of 
the  said  Portland  newspapers  and  in  one  other  newspaper,  (if 
sach  there  be,)  printed  out  of  Portland  in  the  county  where 
such  estate  lies,  at  least  four  weeks  successively  betore  such 
meeting;  or  such  meetings  may  be  otherwise  warned  by 
posting  up  written  notifications  in  some  public  place  in  eacn 
and  every  town  and  plantation  where  any  one  or  more  of  the 
said  proprietors  may  reside,  fourteen  days  at  least  before  the 
time  appointed  fdr  holding  such  meeting ;  and  such  and  so  Tj^*,;;^'^ 
many  of  the  proprietors  as  shall  assemble  personally,  or  by  mmj^SSllt^^ 
their  attomies,  and  meet  accordingly,  shall  have  power  by  a  *^^"*^ 
major  vote  to  choose  a  moderator,  a  clerk,  a  treasurer,  a 
collector  or  collectors  of  taxes,  a  committee  or  committees, 
and  any  other  needful  officers  to  manage  their  affairs ;  which 
clerk  shall  enter  and  record  all  votes  and  orders  that  from 
time  to  time  shall  be  made  and  passed  in  the  proprietors' 
meetings,  who  shall  be  sworn  to  the  faithful  discharge  of  his 
office;  and  to  agree  upon  and  appoint  any  other  way  or 
medioid  of  calling  and  smnmoning  meetings  for  the  future, 
that  shall  be  most  suitable  and  convenient  to  the  proprie- 
tors ;  and  also  to  pass  votes  or  orders  for  the  settling,  or  en- 
conraghng  the  settling,  managing,  improving,  or  dividing  such 
common  lands,  wharves  or  other  real  estate  not  before  sev- 
ered and  divided ;  and  to  annex  penalties  to  the  breach  and 
DOD  observance  of  such  orders ;  Profoided^  such  penalty  doth 
not  exceed  three  dollars  for  one  offence ;    Provided  abo^  that 
such  orders  so  made,  with  penaldes,  annexed  to  them,  be  al* 
lowed  and  approved  by  the  Court  of  Sessions  for  the  county 
where  such  land  or  estate  lies,  and  be  not  repugnant  to  the 

EDeral  laws  of  this  State ;  in  which  case  such  orders  shall 
ve  such  force  and  effect  as  that  such  proprietors  by  their 
treasorer,  agent  or  agents,  may  recover  the  penalty  thereto 
annexed  against  the  breakers  or  non  observers  thereof,  in 
anj  Court  proper  to  try  the  same ;  such  penalty  to  be  dis* 
posed  of  as  the  proprietors  shall  direct.    And  the  votes  shall  p^p,,4,„r,  ,o 
always  be  collected  and  numbered  according  to  the  interest  of  vm«  awordimc 
the  pn^rietors  present  where  the  same  is  known.    And  no  nJ  taiVom  Vo 
other  affair  shaft  be  acted  on  at  any  meeting  of  the  proprie-  SirATllIp??ii- 
tors,  than  what  is  expressed  in  the  warrant  or  notification  for  Jj j^  '***  *•'• 
rach  meetbg. 

Sbc.  2.    Bt  it  further  enaettd^    That  the  moderator,  chos*  p,.wer  of  ihr 
en  at  any  such  meedne,  shall  be  thereby  empowered  to  man-  "'^'^'■^^»^' 
^  and  regulate  the  business  of  that  meeting.    And  where 
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it  shall  80  happen  that  any  matter  Vemains  doubtful  after  a 
vote,  the  moderator  is  hereby  directed  and  required  to  cause 
the  same  to  be  decided  by  the  poll,  if  any  one  or  more  de- 
sire it ;  such  polls  to  be  numbered  according  to  their  inter- 
est, 
i»r«pricton  Sec*  S.    Be  it  further  enacted^  That  it  shall  and  may  be 

Sr/«KeJI?""  lawful  for  all  proprietors  in  common  and  undivided  lands, 
t!!il*.«'^''"!*  ffrants  and  other  real  estate,  or  interests  whatsoever,  to  sue, 
commence  and  prosecute  any  suits  or  actions  m  any  Court 
proper  to  try  the  same,  either  by  themselves,  or  their  agents, 
or  attomies ;  and  in  like  manner  to  defend  all  such  suits  and 
actions  as  shall  be  commenced  against  them  or  any  of  them. 
Sec.  4«    Be  it  Jurther  enacted^  That  it  shall  and  may  be 
i^i'ilIlerinK   lawful  to  aud  for  the  proprietors  of  any  common  and  undi- 
}JJJ^jJ^"JJJJ:  vided  lands  or  other  real  estate,  or  the  major  part  of  them 
powt«rtb«     according  to  the  interest  of  the  proprietors  present,  by  them- 
propnvty,      selves  or  their  lawful  attornies,  at  any  legal  meeting  to  vote, 
grant  or  order  the  raising  of  any  suitable  sum  or  sums  of 
money,  that  shall  by  them  be  thought  sufficient  for  bringing 
forwanl,  completing  the  settlement  of,  or  managing  or  improv- 
ing such  lands  and  estate,  and  to  carry  on  and  prosecute  or 
defend  any  actions  or  suits  that   may  be  brought  by  or 
against  them ;  or  for  carrying  on,  managing,  or  effecting  any 
amiutcti  fbe  Other  affair  for  the  common  good  of  such  proprietors ;  and  to 
ngifu  uTmoi.  levv  and  apportion  such  sum  or  sums,  (raised  for  the  ends 
»•»'  and  uses  aforesaid,)  upon  the  proprietors'  several  rights  in 

such  common  and  undivided  lands  or  estates,  equally 
and  ratably,  according  to  their  several  interests  therein. 
If  asimment*  -^"^  every  proprietor  who  shall  neglect  to  pay  to  the  collec- 
iui'*i?tC**'  ^^^  ^^  treasurer,  or  committee  of  such  propriety,  his  proper- 
tines  ■ppoiDt-  tiou  of  such  sum  or  sums  of  money  as  have  been,  or  from  time 
^^'  to  time  shall  be  duly  /panted  and  voted  Xxy  be  raised  and  le- 

vied upon  the  proprietors^  rights  and  shares  in  such  lands 
and  estates,  for  tne  space  of  six  months,  with  respect  to  those 
tmdnfin  due   who  livc  Within  this  State,  and  twelve  months  with  respect  to 
°^^***'  those  who  live  out  of  it,  after  such  grant,  and  his  or  their 

proportion  thereof  shall  have  been  posted  and  published  in 
the  several  newspapers  as  in  the  case  of  notifications  as  afore* 
coiQviittce      said,  then  the  committee  of  the  proprietors,  or  the  major 
*^on  i^^mUch^  V^^^  ^f  ^^^^  committee,  may  and  are  hereby  fully  empower- 
■s  ntctturr  of  ed  from  time  to  time,  at  a  public  vendue,  to  sell  and  convey 

drlinquent  pro-  i/»  Iii-  .  •*•!  i'' 

vrietori'rigbit,  away  SO  much  of  such  delinquent  proprietor's  right  or  share 
in  such  common  land  or  estate  as  will  be  sufficient  to  pay  and 
satisfy  his  tax  or  proportion  of  such  grant,  and  all  reasona- 
ble charges  attenaing  such  sale,  to  any  person  that  will  give 
Notice  of  luehmost  for  the  same,  notice  of  such  sale  and  of  the  time  and 
"wi.i^^gfven'**  place  thereof  being  given  by  posting  as  aforesaid,  and  pub- 
j^j^^^^j.^^^^  lishing  the  same  in  at  least  two  of  the  newspapers  afore- 
pj*^^^„^"    '  said,  five  weeks  successively  b#»fore  the  time  of  such  sale; 
guy  gwedeedt  and  may  execute  a  good  deed  or  deeds  of  conveyance  of  the 
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lands  or  estate  se  sold  unto  the  purchaser  thereof,  to  hold  in 

lee  simple:    Prtnidtd  nevertheless^   That  the  proprietor  or ^|Jp^*"J.^J 

Iroprietors   whose  right  or  share  shall  be  so   sold,  shall  "nontht. 
are  liberty  to  redeem  the  same  at  any  time  within  twelve 
months  after  such  sale,  by  paying  the  sum  such  right  or 
share  sold  for,  and  charges,  together  with  the  further  sum  of  L^uoo.'*' 
twelve  dollars  for  each  hundred  dollars  produced  by  such 
sale,  and  so  pro  rata  for  any  less  or  greater  sum. 

Sec*  5*    Be  it  farther  enacted^  Tnat  the  treasurer,  asses-  xrewurer, 
sors,  collector  or  collectors,  which  at  any  time  may  be  chos-  cXSoi  ST* 
en  by  the  proprietors  of  any  common  and  undivided  lands  or  ^  fworabjra 
other  real  estate,  shall  be  sworn  before  a  Justice  of  the^"****** 
Peace  to  the  faithful  discharge  of  their  respective  trusts,  and 
in  case  no  Justice  of  the  Peace  shall  be  present  at  the  meet- 
mg  of  such  proprietors^  then  any,  or  all  the  officers  directed  or  hf  «  modnw 
to  be  sworn  oy  this  Act,  may  be  sworn  by  the  moderator  .•tormcaie,fcc. 
and  such  treasurer  is  hereby  empowered  to  demand,  sue  for,  Tmrarer  mnj 
recover  and  receive  all  such  sums  of  money,  debts  and  dues,  5""^*  **'^ 
as  shall  at  any  tune  belong  to  the  said  proprietors,  or  be  any  tor«,&e. 
ways  due  or  comine  to  them,  and  make  payment  thereof  ac* 
cording  as  he  shall  be  lawfully  ordered  and  directed  by 
the  proprietors,  and  render  his  reasonable  account  thereof  on 
demana ;  and  such  treasurer  shall  continue  in  his  office  till 
the  proprietors  shall  see  cause  to  choose  another. 

Sec*  6.    Be  it  further  enacted^  That  the  proprietors  of  such  Proprietor* 
undivided  land  or  estate,  where  the  same  hath  been  hereto^  SfJ^ofi^^f^bl^r 
fore  stated  and  each  one^s  proportion  known,  shall  be,  and'*^***^** 
hereby  are  empowered  to  order,  manage,  improve,  divide, 
or  dispose  of  the  same  in  such  way  and  manner  as  shall  be 
concluded  and  agreed  upon  bj^  the  major  part  of  the  inter- 
ested present  at  any  legal  meeting,  the  votes  to  be  collected 
and  accounted  according  to  the  interest*    And  any  propriei-PropH«torin«y 
tor  may  vote  as  well  by  attorney  specially  appointed  for  that  Icy!  *^  *"***" 
purpose,  as  in  person ;    And  the  proprietors  of  all  such  un*- 
di\ided  lands  and  estate  not  stated,  nor  the  proportions  known 
as  aforesaid,  shall  be,  and  hereby  are  empowered  to  order, 
manage,  improve,  divide  or  dispose  of  the  same,  as  hath  been 
or  shall  be  concluded  and  agreed  on  by  the  major  part  in 
number  of  such  proprietors  present  at  any  such  meeting : 
Prodded  akoays^  That  the    meetings  of  proprietors  that  may  SJiuSrlVoW. 
be  notified,  or  which  may  hereafter  be  hela  bv  adjournment  JJ'^JJ.'  ^""*' 
or  adjournments  agreeable  to  former  laws,  shall  not  be  affect- 
ed by  the  passing  of  this  Act :  But  such  meetings  and  the 
transactions  regularly  made  thereat  shall  be  as  valid  to  eve- 
ry intent  and  purpose  as  though  this  Act  had  never  been 
made. 

Sbc#  7.     Be  it  further  enacted^    That  notwithstanding  the  ^^}^  "«•'  «• 
final  division  of  any  lands,  wharves  or  other  real  estate  lying  propriet^Mo 
in  common,  and  which  had  been,  or  shall  have  been  held  ^rlt?oo,  8cc^' 
and  improved  as  a  proprietary,  tl^e  last  proprietors  or  hold? 
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vntiithrir^^  ers  in  common,  shall  continue  in  their  corporate  eapacitjr, 

tld  IXcMd,   until  all  debts  and  taxes  due,  to  such  proprietary,  are  collect* 

ed  and  received,  and  until  all  their  contracts  and  agreements, 

made  prior  to  such  final  division,  shall  be  performed ;  and 

are  and  shall  be  liable  and  capable,  in  and  by  the  same 

■ndhenaMeto^^'^^  Eud  Capacity  as  before  such  division,  to  sue  and  be 

te  io«d  at  biT    sued,  and  by  their  agents  to  pursue  and  defend,  in  all 

^or«  lu      V  k.  ^g^^^pg  g^j  dEemands  respecting  such  proprietary,  until  final 

judgment  and  execution ;  and  shall  and  may  call  and  hold 

hSiLtSioS!^ meetings,  and  choose  all  necessary  ofiicers,  and  may  vote, 

SSliSr***    assess,  levy  and  collect  all  reasonable  rates  and  assessments, 

^      in  like  manner,  form  and  proportion,  as  before  such  division 

such  proprietary  could  or  might  have  done ;  Provided  never* 

i^raHdcd^tbey  iheleii^  That  the  proprietors  aforesaid  shall  not  continue  to 

coniimto  OTtact  iH  their  corporate  capacity  for  more  than  ten  years  after 

^lan.^*^"  ^°  the  final  division  of  their  lands  or  other  real  estate ;  nor  shall 

m«7av«u*     ^^J  '^^^  brought  against  them  be  sustained,  unless  conunenc* 

luctt^onimL  ^  within  six  vears  from  the  time  such  right  ot  action  shall 

wSm?  ***"  accrue ;  any  thing  in  this  Act  to  the  contrary  notwithstanding* 

Sec.  8.  Be  it  further  enacted.  That  the  last  clerk  chosen  by 

fh^b't^Voa.  the  proprietors  of  any  common  and  undivided  land,  or  other 

umu  ^Sr  ^^^  estate  in  this  State  who  are  or  have  been,  or  may  here- 

to*i*1iSkr''^  after  be  empowered  bv  law  to  hold  meetings,  choose  a  clerk 

and  other  officers,  shail  continue  to  execute  the  office  of  clerk 

to  which  he  was  appointed,  notwithstanding  the  final  and 

total  division  of  such  lands  and  estate,  as  ful^,  to  all  intents, 

constructions  and  purposes  whatsoever,  as  though  there  had 

been  no  such  division  made,  and  until  the  same  records  shall 

be  lodged  with  the  clerk  of  the  town  in  which  the  land  lies ; 

ta!!maiio\n!!  and  when  the  lands  lie  in  several  towns,  they  may  be  lodged 

JjSU't^d^  with  the  clerk  of  such  town,  as  the  Court  of  Sessions,  upon 

J5jj"»j[*j}«{j^  application  to  them  made  for  that  purpose,  shall  order  and 

lodged;  dircct ;  and  the  clerk  with  whom  they  may  be  lodged,  and 

whieh  eterk     his  successors  in  office  shall  be  fully  autnorized  to  authenticate 

SJJenSwof.  ^"7  copies  therefrom,  as  from  the  records  of  the  town  of 

which  he  is  clerk* 

Sec.  9.    Be  it  Jurther  enacted^  That  where,  after  such  final 

m? ilf '^taia  divisiou  of  any  lands  or  other  real  estate,  which  have  been 

«[jjj««jj|J|^_  or  shall  have  been  held  as  a  pvoprietary,  the  proprietors 

and  avMcier'k  making  such  divisiou  have  ordered  and  delivered  or  shall 

Swunbd/imh  order  and  deliver  the  record  of  their  proprietary  into  the 

ectfdiagB.     .  custody  of  the  town  clerk  in  which  such  land  or  ether  real 

estate,  or  part  thereof,  may  lie ;   the  proprietors  who  shall 

hold  any  meeting  for  the  purposes  before  mentioned,  may 

recall  the  said  record,  and  may  cause  the  clerk  then  appoint- 

ted,  and  sworn,  or  the  town  clerk  to  whom  such  records,  have 

beep  committed,  to  record  all  votes  and  proceedings  which 

shall  be  had  at  an^  meeting  as  aforesaid  and  copies  of  the 

same  may  be  certified  as  by  law  is  provided  for  certifyiqg 

any  other  part  of  such  record. 

[Approved  March  1 5,  1 831  •] 
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CHAPTER  XLIV. 

All  Act  for  legaUtlng  Fences,  and  g[encrml  and  commop  Fields. 

Sec*  !•     J5e  U  enacted  hu  the  SenaU  and  House  of  Repre* S^^du 
fotlolmy  in  Legislature  assembled^    That  in  every  town  with*  |^o  or  moi« 
in  this  State,  there  shall  be  chosen  annually  by  the  inhabit-  *****  '^^'^ 
ants  thereof,  at  the  time  of  their  meeting  for  the  choice  of 
town  oflScers,  two  or  more  judicious  and  discreet  freeholders, 
being  inhabitants  of  the  same  town,  to  be  Fence  Viewers,  to 
be  sworn  as  other  town  officers  are  sworn,  to  the  faithful  dis- 
charge of  the  duties  of  their  office. 

Sac.  2.     Be  it  Jurther  enacted^  That  all  fences  of  four  feet  ^SdJ^'ii* 
highland  in  good  repair,  consisting  of  rails,  timber,  boards,  ie8>iif« 
or  stone  walls ;  and  dso  brooks,  rivers,  ponds,  creeks,  ditch- 
es and  hedges,  or  other  matter  or  thing  equivalent  thereto, 
in  the  judgment  of  the  Fence  Viewers,  within  whose  juris- 
diction the  same  shall  lie,  shall  be  accounted  legal  and  suffix 
cient  fences ;  and  the  respective  occupants  of  lands  inclosed  », 
with  fence,  shall  keep  up  and  maintain  partition  fences  be^JHSaStopard. 
tweeo  their  and  the  next  adjoining  inclosures,  in  equal  halves,  ^^fc^Ma- 
so  long  as  both  parties  continue  to  improve  the  same  ;  and    ^    ,^, 
in  case  either  party  shall  neglect  or  refuse  to  repair  or  re-^i^lc'l^eS! 
build  the  fence,  which  of  right  he  ought  to  maintain,  the  ag-       * 
nieved  party  may  forthwith  apply  to  two  or  more  Fence 
Viewers  of  such  town,  duly  chosen  and  sworn,  to  survey  the 
same ;  and  upon  their  determination  that  the  fence  is  insuffi- 
cient, they  shall  signify  the  same  in  writing,  to  the  occupant 
of  the  land,  and  oirect  him  to  repair  or  rebuild  the  same 
within  six  days ;  and  if  the  same  tence  shall  not  be  repaired 
or  rebuilt  within  the  said  term  of  six  days,  it  shall  be  lawful 
for  the  complainant,  that  improves  the  lands  adjoining,  to 
make  up,  amend  or  repair  the  deficiency ;  and  when  the  l^.^io'mSr**^ 
same  shall  be  completed  and  adjudged  sufficient  by  two  or  j*^^'^,^ 
more  of  the  Fence  Viewers,  and  the  value  thereof,  together 
with  the  Fence  Viewers*  fees  ascertained  in  writing,  the  com- 
plainant shall  have  a  right  to  demand  and  receive  of  the  oc- 
cupant, lessor  or  freeholder  of  the  land  where  the  fence  was 
deficient,  as  aforesaid,  at  his  election,  double  the  sum  thus 
ascertained  as  aforesaid,  for  the  expense  of  amending,  sur- 
veying and  viewing  the  fence ;  and  m  case  of  neglect  or  re- 
fiiw  to  make  payment  thereof  for  the  space  of  one  calendar 
month  after  demand  made  of  the  person  against  whom  he 
shall  make  Us  election,  he  may  sue  for  and  recover  the  same,  tnd  afcrr  om 
by  a  special  action  of  the  case  in  any  Court  proper  to  try  Sft^'Jrf  w^JiJ 
the  same,  and  interest,  one  per  cent,  per  month  until  judg*  •«»*•  »«««•«• 
mcnt  shall  be  rendered  therefor.  ^^^^  ^wm 

Sec  3.    Be  it  further  enacted,  That  when  any  dispute  shall  to  ^MiKo^^" 
arise  about  the  respective  occupant's  right  in  partition  fen-  Thit^r  Ai^ 
ces,  and  his  or  their  obligation  to  maintain  the  same,  upon  ^"Mmp^t 
application  made  by  either  party  to  two  or  more  Fence  ""»«»»•*'• 
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Viewers  of  such  town  where  the  lands  lie,  they  are  hereby 
empowered,  after  due  notice  to  each  party,  to  attend  at  time 
ana  place  if  they  see  cause,  to  assign  to  each  party  his 
share  thereof,  in  writing :  which  assignment,  being  recorded 
^"^jjjjj^*®  in  the  Town  Clerk's  office,  shall  be  binding  upon  such  per- 
sons and  the  succeeding  occupiers  of  the  respective  lands, 
and  they  obliged  always  thereafter  to  maintain  their  part  of 
ProceHingi  In  said  fcncc :  and  in  case  any  of  the  parties  shall  refuse,  or 
^'buiid'^r^re-  neglect  to  crect,  keep  up  and  maintain  the  part  to  such  par- 
pwr.  jy  assigned,  the  same  may  be  done  by  the  aggrieved  party, 

in  the  manner  before  in  this  Act  provided,  and  for  which  he 
shall  be  entitled  to  double  the  sum  ascertained,  in  manner  as 
SJi^\o*'hi*  k^pt  aforesaid,  and  to  be  recovered  in  like  manner.    And  all  di- 
in  good  repjir  visional  fciiccs  belweeu  man  and  man  shall  be  kept  in  good 
Vi^lf^fxL    repair  throughout  the  year,  unless  the  occupiers  of  the  lands 

on  both  sides  shall  otherwise  agree. 
SdJ^idi^iT"  Sec.  4.  Be  it  fiirther  enacted^  That  when  lands  belonging 
^wfckhtide^  to,  or  occupied  by  different  persons,  and  subject  to  be  fenc- 
j[^»  •jjjj"!^  ed,  are  bounded  upon,  or  divided  from  each  other  by  any 
•iiaii  be  built,  brook,  pond  or  creek,  which  of  itself  is  not  a  sufficient  fence 
in  the  judgment  of  the  Fence  Viewers,  and  it  is  in  their  opin- 
ion impracticable,  without  unreasonable  expense,  for  the 
partition  fence  to  be  made  in  the  middle  or  otner  part  there- 
of, being  the  true  boundary  line  between  them;  if,  in  such 
case,  the  occupant  of  the  land  on  one  side  shall  refuse  or 
neglect  to  join  with  the  occupant  of  the  land  on  ihe  other 
sioe,  in  making  a  partition  fence  on  one  side  or  the  other,  or 
shall  disagree  respecting  the  same,  then  two  or  more  Fence 
Viewers  of  the  town  or  towns  wherein  such  lands  lie,  on  ap- 
plication to  them  made,  shall  forthwith  view  such  brook, 
river,  pond  or  creek ;  and,  if  they  shall  determine  the  same 
not  to  answer  the  purpose  of  a  sufficient  fence,  and  that  it  is 
impracticable  to  fence  at  the  true  boundary  line ;  they  shall 
judge  and  determine  how^  or  on  which  side  thereof  the 
fence  shall  be  set  up  and  maintained,  or  whether  partly  on 
one  side  and  partly  on  the  other  sid^,  as  to  them  shall  ap- 

Ecar  just,  and  reduce  such  their  determination  to  writing, 
aving  first  given  notice  to  the  parties  to  be  present  at  such 
^l^IHfMgiA"  assignment :  and  if  either  of  the  parties  shall  refuse  or  nee- 
iealKi?i.gr?  ^^^^  ^^  make  up  and  maintain  the  part  of  the  fence  to  such 
party  belonging,  according  to  the  Fence  Viewers'  determina- 
tion in  writing,  as  aforesaid,  the  same  may  be  done  and  per- 
formed, as  in  this  Act  is  before  provided,  and  the  delinquent 
party  subject  to  the  same  costs  and  charges  to  be  recovered 

wbMi        nt  ^^  ^      manner. 

owninf^in  *ev  Sbc.  5.  Be  it  further  enacted^  That  where  any  lands  belong- 
^JJi^inUZ'  ing  to  two  persons  in  severalty,  shall  have  been  improved  in 
wu b«f!lS  ?m-  common,  without  a  partition  fence  between  them,  and  one  of 
5u7Vh«rp?^  ^^^  occupants  shall  be  desirous  to  improve  his  part  in  several- 
jpfdiw'are'^ioiy^and  the  other  occupant  shall  refuse  or  neglect,  on  demand, 


to  divide  the  line  where  the  fence  ought  to  be  built,  or  to  build 
a  saflkient  fence  on  his  part  of  the  hne  when  divided,  it  shall 
be  in  the  power  of  the  party  desiring  it,  to  have  the  same  di- 
vided and  assigned  by  two  or  more  of  the  Fence  Viewers  of 
the  same  town,  in  the  way  and  manner  in  this  Act  provided ; 
and  the  same  Fence  Viewers  may,  in  writing,  assign  a  reason- 
able time,  having  regard  to  the  season  of  the  year,  for  mak- 
ing up  the  fence ;  and  if  the  occupant  complained  of  shall 
not  build  and  erect  his  part  of  the  fence  within  the  time  so 
assi^ed,  it  shall  and  may  be  lawful  for  the  other  party,  after 
having  made  up  his  own  part  of  the  fence,  to  make  up  the 
other's  part,  and  recover  therefor  double  the  sum  it  shall  cost, 
with  the  fees  of  the  Fence  Viewers,  in  the  way  and  manner  in 
this  Act  before  provided. 

Sec.  6.    Be  it  further  enacted^  That  when  one  party  shall  ^^S,J",JJjr" 
cease  to  improve  his  land,  or  shall  lay  his  inclosure,  before «»  improve  hi* 
under  improvement,  in  common,  he  shall  not  have  a  right  to  <£  I'nJjro^"^ 
take  away  any  part  of  the  partition  fence  that  to  him  be-Jl*Ii'nJJit,t'2''* 
longs,  adjoining  to  the  next  inclosure  that  is  improved :    Pro-  {JJ^^^'Ji^i'*"^ 
videdj  The  party  continuing  to  improve  will  allow  and  pay  "••»nf 
therefor,  so  much  as  two  or  more  Fence  Viewers  shall,  inoni^yinentof 
writing  determine  the  reasonable  value  thereof.    And  when-  The^owner*  of 
ever  any  lands  which  have  laid  unimproved  and  in  common,  [nJiMiw?'"* 
shall  be  afterwards  inclosed  or  improved  by  depasturing,  the  ^^^^  ,,^, 
occupant,  lessor  or  freeholder  thereof  shall  pay  for  the  one  IJJ*^,^,*^,^^ 
half  of  each  partition  fence  standing  upon  the  divisional  line  ed  and  in  eom- 
between  the  same  land  and  the  land  of  the  inclosures  of  any  i™do^d  w^ 
other  occupant  or  proprietor,  the  value  and  part  thereof  to  be  Sroi^ngi  to 
ascertained,  in  writing,  in  case  they  shall  not  agree  between  ^  ^^ 
themselves,  by  two  or  more  of  the  Fence  Viewers  of  the  same 
town  wherein  such  land  lies ;  and  in  case  such  occupant, 
lessor  or  proprietor  as  aforesaid,  shall  neglect  or  refuse  to 
pay  for  a  moiety  of  the  partition  fences,  for  the  space  of  thirty 
days  after  demand  made,  the  value  having  been  ascertained 
as  aforesaid,  the  proprietor  of  the  fence  may  have  and  main- 
tain in  form  aforesaid,  an  action  of  the  case  for  such  value 
and  the  costs  of  ascertaining  the  same.    And  in  all  cases  whef*  towni* 
where  the  line  upon  which  partition  fence  is  to  be  made  or  Ujl^'dfriw," 
divided  is  the  boundary  line  of  one  or  more  towns,  or  partly  J^*^,j;jJ7* 
in  one  town  and  partly  in  another  town,  a  Fence  Viewer  shall  «««i»  town. 
be  taken  from  each  town. 

Sec.  7.     Be  it  further  enacted^  That  when  a  water  fence,  water  fenoet 
or  fence  running  into  the  water  is  necessary  to  be  made,  the  IS  e^aaTiy"!^^ 
same  shall  be  done  in  equal  halves,  unless  by  the  parties  ?•"»*•• 
otherwise  agreed :  and  in  case  either  party  shall  refuse  or  pro^eedinirt  in 
neglect  to  make  or  maintain  the  share  to  such  party  belong-  •^  •'  n«f »««t. 
ing,  similar  proceedings  shall  be  had,  as  in  other  cases  of 
the  like  kind  respecting  fences  out  of  the  water,  in  this  Act  ^^^^^  ^  ^ 
mentioned  :   Praoided,  That  nothing  in  this  Act  contained  ''•JJ*  !•«•  "•* 
shall  extend  to  house  lots,  the  contents  of  which  do  not  ex-  m  •«»"* 
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ceed  half  an  acre ;  but  if  the  owner  or  owners  of  such  lots 
shall  improve,  his  neighbor  shall  be  compellable  to  make 
and  maintain  one  half  of  the  fence  between  them,  whether  he 
improve  or  not ;  or  to  make  void  any  written  agreement  re- 
specting the  making  or  maintaining  partition  fences, 
prnaitrif  Sec.  8,    Be  it  further  enacted*  Ihat  any  Fence  Viewer  du- 

nc^ien  their    Jy  cboscn  and  sworn,  who,  on  due  .notice  given  him  and  be* 
"'*  ing  requested  by  any  person  interested  to  view  any  fence  com- 

plained of,  as  insumcient,  shall  neglect  forthwith  to  attend 
the  same,  shall  forfeit  and  pay  the  sum  of  three  dollars,  to 
him  or  them  who  shall  sue  for  the  same,  within  forty  days 
after  such  neglect,  and  each  Fence  Viewer  shall  be  paid  one 
dollar  a  day,  fifty  cents  for  half  a  day,  and  -under  that  twen- 
ty-five cents,  for  the  time  he  shall  be  engaged  in  the  busi- 
ness of  his  office,  by  the  person  employing  him.     And  in  case 
the  complainant  shall  neglect  to  pay  the  Fence  Viewers  their 
legal  fees,  within  thirty  days  after  the  service  done,  they 
may  severally  recover,  by  an  action  of  the  case,  double  the 
amount  of  such  fees  ;  and  each  Fence  Viewer  may  be  a  wit- 
ness for  or  against  his  companion  in  such  suit, 
rroprieton  of      ^RC.  9.    Bi  it  further  enacted.  That  in  any  and  every  town 
MmTJL*ikidt  ^^  plantation  in  this  State,  where  several  allotments  of  lands 
mar  h»^e  •«-   are  inclosed  and  fenced  in  one  general  field,  or  where  the v 
?n  MarehT'riS  havc  been  so  inclosed,  fenced  and  improved,  or  where  all 
ITimpni^  ^^^  proprietors  of  any  land  shall   hereafter  see  cause  to  in- 
*«••  '  close,  fence  and  improve  the  same  in  such  manner,  such 

proprietors  may,  some  time  in  March,  annually,  and  from 
time  to  time,  as  they  judge  proper,  meet  together  to  make 
such  rules  and  adopt  such  modes  of  improvement,  as  they 
shall  think  just  and  equitable  and  most  for  the  general  ben- 
efit ;  and  the  proprietor  or  proprietors  of  each  lot  respective- 
ly, during  the  time  of  his  or  their  pasturing,  planting,  mow- 
ing or  otherwise  improving  his  or  their  part  in  such  general 
field,  shall  make  and  maintain  his  or  their  respective  part 
of  the  whole  fence,  according  to  the  quantity  of  acres  of  land 
contained  in  his  or  their  allotment,  until  the  major  part  of 
the  propriety,  at  a  meeting  of  such  proprietors  legally  warn- 
ed for  that  purpose,  shall  see  cause  to  alter  the  form  of  their 
improvement.    And  the  whole  general  fence  shall  be  meas- 
ured, and  each  proprietor's  part  set  out  and  apportioned  by 
two  or  three  discreet  indifferent  persons,  appointed  and  sworn 
»  for  that  purpose,  by  any  Justice  of  the  Peace  for  the  said 
county,  unless  the  major  part  of  the  propriety  agree,  and 
SJ?p?^1*'  proportion  the  same  among  themselves.    And  when  the  pro- 
•Cfm^SS^  portion  of  each  proprietor  in  such  general  fence  is  adjusted 
deierminrd,  to  and  determined,  the  same  shall  be  entered  upon  record  by 
be  nwA        ^j^^  Clerk  of  the  propriety;  and  where  there  is  no  such  Clerk, 
by  the  Clerk  of  the  town  wherein  the  land  lies,  any  law,  usage 
Expeme  tebe  or  custom  to  the  Contrary  notwithstanding.     And  the  charge 
hwiwbjrpro-    arising  by  dividing  and  setting  oflf  the  several  parts  of  such 
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fence,  to  and  among  the  proprietors  of  lands  inclosed  and  '*'|!JiJJ*j*"jf35J 
fenced  in  one  general  field,  and  also  the  charge  of  making  immC&e.^*'^ 
and  maintaining  of  such  fence,  as  cannot  justly  be  set  off  to 
any  particular  proprietor  or  proprietors,  as  his  or  their  part, 
shall  be  borne  by  the  several  proprietors,  in  proportion  to 
their  respective  interests  in  such  field. 

Sec*  10*  Be  it  further  enacted,    That  whenever  the  fence  ProctedinRi 
around  any  general  and  common  field,  belonging  to  any  free-  rollTiIu  I*eoS^ 
holder,  occui»ant,  or  improver  of  any  land  in  such  field,  shall  "J".J'"  J^„ 
become  deficient  and  need  repairing,  the  owner  thereof  shall  oecuplint,  Sce. 
immediately  repair  such  defective  fence,  after  being  duly  no»  **  ^*  "*"** 
tified  of  such  deficiency  by  any  Fence  Viewer  of  the  town 
wherein  such  field  lieth ;  and  in  case  the  owner  thereof  shall 
neglect  to  repair  such  defective  fence,  for  the  space  of  three 
days,  after  due  notice  given  thereof  by  any  Fence  Viewer  as 
aforesaid,  it  shall  and  may  be  lawful  for  any  freeholder  or 
occupier  of  any  lands  in  such  fields,  to  repair  such  defective 
fence ;  and  when  the  same  shall  be  completed  and  adjudged 
sufficient,  by  two  or  more  of  the  Fence  Viewers  of  the  town 
wherein  such  fence  lieth,  and  the  value  thereof,  together  with 
the  Fence  Viewers'  fees,  ascertained  in  writing,  by  them  sub- 
scribed, the  person  who  shall  make  up  or  repair  such  defi- 
cient fence,  shall  have  right  to  demand  and,  receive  of  the 
occupier,  lessor  or  freeholder  of  the  land,  who  ought  to  make 
up  or  repair  the  same,  at  his  election,  double  the  expense  of 
making  or  repairing,  surveying  and  viewing,  such  fence ;  and 
in  case  of  neglect  or  refusal  to  make  pavment  thereof  for  the 
space  of  one  month,  after  notice  and  demand  made  of  the 

ferson  against  whom  he  shall  make  his  election,  to  satisfy 
im  therefor,  he  may  sue  for  and  recover  the  same  by  a 
special  action  of  the  case,  with  cost  of  suit,  in  any  Court  prop- 
er to  try  the  same.  And  whereas  it  often  happens  that  fenc- 
es around  general  and  common  fields  are  blown  down,  car- 
ried away,  or  otherwise  destroyed  by  sudden  floods  or  tem- 
pests, and  it  is  necessary  the  same  should  be  immediately  re- 
paired to  prevent  the  destruction  of  the  grain  and  crops  grow- 
mg  therein : 

Sec.  1 1 .    Be  it  therefor^  enacted,  That  whenever  any  such  ^521;^ Jlj"^!, 
fence  shall  be  thus  suddenly  blown  down,  carried  away,  or  jj»M»'d  common 
destroyed,  and  the  crops  of  j^ain  or  grass  therein  growing,  cb»n,*fccl*'*'*" 
shall  be  thereby  exposed  to  be  immediately  destroyed,  the 
occupant  or  freeholder  of  the  same,  to  whom  the  same  fence 
belonged  to  repair,  shall  immediately  repair  the  same ;  and 
in  case  of  neglect  for  the  space  of  twenty-four  hours,  after  no- 
tice riven  him  thereof  by  any  Fence  Viewer  as  aforesaid,  it 
shall  and  may  be  lawful  for  any  freeholder  or  occupier  of 
any  lands  in  such  fields,  to  set  up  and  sufficiently  repair  such 
fence ;  and  when  the  same  shall  be  completed  and  adjudged 
sufficient  by  two  Fence  Viewers  or  more,  as  aforesaid,  and 
the  value  thereof,  together  with  the  Fence  Viewers'  fees,  as- 
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certained  in  writing  as  aforesaid,  the  person  who  shall  set  \xf 
or  repair  the  same,  shall  have  right  to  demand  and  receive 
of  the  occupier,  lessor  or  freeholder  of  the  land,  who  ought 
to  make  up  and  repair  such  fence,  at  his  election,  double  the 
sum  thus  ascertained  as  aforesaid,  for  the  expense  of  setting 
up,  repairing,  surve ving  and  viewing  the  same ;  and  in  case 
of  neglect  or  refusal  to  make  payment  thereof,  for  the  space 
of  one  month  as  aforesaid,  after  demand  made  of  the  person 
against  whom  he  shall  make  his  election  to  receive  the  samet 
he  may  sue  for  and  recover  the  same,  with  costs  of  suit,  in 
manner  as  is  before  directed. 
AsfperMB  Sec  12.     Be  it  further  enacted^  That  any  person  now  own- 

hTa  gfi j^ff*  ing,  or  who  may  hereafter  own  any  lands  lyin^  within  the 
ehlfc  tteVame  Umiis  of  any  general  and  common  field  within  this  State,  shall 
•chiiowBcx-  have  the  right  to  inclose  his  own  land,  at  his  own  expense; 
and  at  all  seasons  of  the  year,  to  have  the  exclusive  and  sep- 
arate right  of  using  and  improving  his  own  land  so  inclosed 
prortdedhe  with  a  good  and  sufBcieut  fence:  Provided^  That  such  pro- 
hl»'i!ii7K  or*cSe  prietor  shall  be  held  to  maintain  his  proportion  of  the  general 
general  f«n«e.  {^^^^^  around  Said  field. 

Mode  of  calling     ^Ec.  13.   J3e  t//uW/ier  cTUic/ecI,  That  for  the  better  enabling^ 
m«etiiigt  of     such  proprietors  to  call  a  meeting:  for  the  ends  aforesaid,  it 

propriftors  of,.,  rf  i        ^  /»    \       -n  r         ^ 

geuerti  fieidi.  shall  be  in  the  power  of  any  Justice  of  the  Feace  for  the  coun- 
ty where  such  lands  lie,  upon  application  to  him  made  by 
any  two  of  the  proprietors  of  such  general  fields,  to  issue  out 
a  warrant  for  such  meeting;  which  warrant,  and  also  the  no- 
tification of  the  meeting,  shall  express  the  business  thereof, 
and  shall  be  directed  to  one  of  the  proprietors  asking  the 
same,  or  to  the  proprietors'  Clerk,  requiring  him  to  notify  the 
proprietors  of  the  meeting,  and  the  time,  place  and  occasion 
of  the  same ;  which  notification,  in  case  such  field  lies  in  any 
incorporated  town,  shall  be  given  in  writing  to  each  proprie- 
tor therein,  or  posted  up  in  some  public  place  or  places  with- 
in such  town,  fourteen  days,  at  least,  before  the  day  appointed 
for  such  meeting,  or  in  case  any  of  the  proprietors  do  not  re- 
side in  said  town,  the  notification  shall,  for  the  like  time  be  ad- 
vertised in  any  two  of  the  Portland  newspapers,  and  in  one 
other  newspaper,  (if  such  there  be,)  printed  in  the  County 
where  such  estate  lies,  at  least  four  weeks  successively  before 
such  meeting ;  or  such  meetings  may  be  otherwise  warned  by 
posting  up  written  notifications  in  some  public  place  in  each 
and  every  town  and  plantation  where  any  one  or  more  of 
the  said  proprietors  may  reside,  fourteen  days,  at  least,  be- 
fore the  time  appointed  for  holding  such  meeting. 

proprietoritt       Sec.  14.    Bt  it  further  enacted^   That  the  proprietors  of 


web  jneciingi 

nay  raatcnuni  ^  »  ^  y  ^ 

2j,*&?fo?ai.  authorized  and  empowered,  in  a  proprietors'  meeting  for  that 


nay  raiwmSn.  such  general  ficlds  respectively  shall  be  and  are  hereby  fully 

JHtt.  .I'll  !•  •-•  •  At  .%     — , 


gj«"»^jjj^j;  purpose  regularly  convened,  by  a  maior  vote  of  the  propri- 

iDomc*.  ^^^^  ^^^  present,  (the  vote  to  be  collected  according  to  the 

interest  of  the  proprietors,)  to  agree  upon  and  pass  one  or 
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more  votes  for  the  raising  and  collecting  such  sum  or  sums 
of  money  from  time  to  time,  as  they  snail  judge  necessary 
for  defraying  the  charges  aforesaid,  and  for  carrying  on,  or 
managing  any  conunon  affairs  relating  to  such  proprietors ; 
and  that  they  be  alike  empowered  to  choose  three  or  five  as- 
sessors for  t£e  assessing  and  apportioning  such  sum  or  sums 
so  agreed  on,  and  voted  upon  the  proprietors  of  such  fields, 
according  to  their  several  mterests  therein ;  and  to  appoint  a 
collector  or  collectors  to  gather  in  and  collect  the  same ; 
which  collector  or  collectors  shall  be,  and  are  hereby  fully 
empowered  to  levy  and  collect  the  sum  or  sums,  so  set  and 
apportioned  for  such  proprietors  to  pay,  in  the  same  manner 
as  constables  of  towns  within  this  State  are  empowered  to 
levy  and  collect  the  public  rates  or  taxes ;  and  to  pay  in  the 
same  to  the  proprietors  or  their  Clerk,  who  is  hereoy  em- 
powered to  grant  warrants,  for  the  levying  and  collecting 
such  assessment  at  such  time  as  shall  be  by  them  appointea 
for  the  payment  thereof:  and  such  Clerk  shall  be  accountable 
to  the  proprietors  therefor ;  the  person  or  persons  so  assess* 
ing  the  said  proprietors,  and  the  collector  or  collectors  that 
shall  be  so  appointed  for  the  gathering  and  collecting  the  sum 
or  sums  so  granted  and  agreed  upon  by  the  said  proprietors 
to  be  assessed  and  collected  as  aforesaid,  shall  be  under  oath 
for  the  true  and  faithful  performance  of  their  services  respect- 
ively; which  oath  shall  oe  administered  to  them  as  the  law 
provides  for  swearing  town  officers :  Provided  nevtrthelessy 
That  any  such  proprietor,  who  apprehends  himself  aggriev- 
ed, or  overrateo  in  the  making  or  apportioning  such  assess- 
ment, shall  have  liberty  to  apply  to  tne  Justices  of  the  Court 
of  Sessions  in  the  respective  counties  where  such  fields  lie, 
for  relief;  and  in  such  case  the  said  Justices  are  hereby  ful- 
ly empowered  to  CTant  relief  accordingly ;  and  their  judg- 
ment shall  be  final* 

Sec*  15.    Be  «<yur/A«renacteJ,  That  the  proprietors  afore- May  ciMtMe 
said,  or  the  major  part  of  such  of  them  as  shall  be  present  at  fi^fd'driv^!!^ 
a  meeting  legally  warned  for  that  purpose  may  choose  Hay 
•Wards  or  Field  Drivers,  who  shall  be  under  oath,  and  shall 
have  the  same  powers  as  if  they  had  been  chosen  by  a  town. 

Sec.  16.    BeU  further  enacted^  That  if  any  proprietor  in  ^*S!j.*^^;,^^ 
any  common  or  general  field  shall  put,  or  cause  to  be  put  l'^'"^/*"*' 
therein  any  horse,  cattle,  sheep  or  other  creature,  over  and  the  rime*'!^. 
above  the  number  allowed  him,  or  before  the  day  agreed  m*II?J'h«n*ioeir 
upon ;  or  keep  them  longer  there  than  the  time  set  and  limit-  p'®!***'*"""- 
ed  by  a  major  vote  of  the  proprietors,  he  shall  be  deemed  a 
trespasser ;  and  his  creatures  so  put  in  shall  be  proceeded 
with  by  any  of  the  proprietors  as  creatures  taken  damage 
feasant,  to  all  intents  and  purposes,  as  much  as  if  he  owned 
no  land  within  such  general  neld. 

Sec.  17.    Beit  Jurthet  enacted^  That  when  and  so  often  as  Mu<te  ofeni 
any  trespass  or  trespasses^  shall  be  done  in  any  common  or  *"**"*  *^'**''* 
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rt  domf,  or      ffcncfal  field,  by  reason  of  the  insuflSciency  of  the  fence  bc- 

longing  to  any  person  ownme  the  adjoining  land,  the  party  or 

parties  injured  shall  forthwith  procure  two  sufficient  persons  of 

good  repute  to  view  and  adjudge  of  the  damage  done,  eiving 

notice  of  such  trespass  to  tne  owner  or  claimer  of  the  norse, 

cattle,  sheep  or  other  creature,  that  did  the  same,  (if  he  be 

known  and  resident  in  the  same  town,  or  near  thereto,)  that  he 

may  be  present,  and  nominate  one  of  the  appraisers  of  such 

damage,  if  he  see  cause :  and  the^damage  shall  be  answered 

according  to  such  appointment.     And  where  damage  happens 

through  tne  insufficiency  of  the  fence,  the  owner  or  occupant 

of  the  land  to  which  tne  defective  fence  belongs,  shall  be 

liable  to  answer  and  make  good  all  such  damage. 

Unntobrran     Sec.  18.    Be  it  further  enacted.   That  each  proprietor  of 

nftrktrdoncein  lauds  lying  unfcuccd,  or  in  any  common  neld,  shall,  once  in 

two  leiin.       ^^^^^  years,  on  six  or  more  days  warning,  previously  given  him 

by  the  proprietor  or  proprietors  of  the  land  next  adjoining, 

run  the  lines,  and  make  or  keep  up  the  boundaries  between 

their  respective  lands,  by  sufficient  mete  stones,  on  pain  that 

every  party  so  neglecting  or  refusing  shall  forfeit  the  sum  of 

Benaiir  for      two  dollars  to  the  party  monng  or  requesting  to  run  the  line  ; 

segtect.         ([jg  conviction  of  such  neglect  or  refusal  being  had  before 

any  Justice  of  the  Peace  within  the  same  County,  who  is 

hereby  empowered  to  hear  and  determine  the  case. 

jiaor  trt  of      ^^^*  ^^*   Be  it  further  enacted^    That  it  shall  and  may  be 

proprifior*      lawful  to  and  for  the  proprietors  who  own  the  major  part  of 

n^'^diii^n.'inue  the  interest  or  property  in  any  common  or  general  field,  at 

^^^Kud"^    a  legal  meeting  to  be  warned  for  that  purpose,  to  dissolve  and 

^^"^^  discontinue  such  field ;  six  months  being  allowed  to  elapse 

before  such  discontinuation. 
Prcvition  for        Sec.  20.     Provided  always^  and  be  it  further  enacted^   That 
^deTniC'Vng  nothing  contained  in  this  Act  shall  prevent  or  hinder  the  pro- 
tuw%  MuA  or-    prictors  of  any  such  common  field  already  fenced,  from  mak- 
ing and  maintaining  their  fences  according  to  rules  and  orders 
formerly  agreed  on  by  them  at  any  meeting  legally  warned. 
Froprietori  to       Sec.  21.     Be  it  further  tnocted.  That  at  every  meeting  of 
meetinni  ac     such  proprictors  the  votes  shall,  by  the  Moderator,  be  coi- 
tufr  im»cst.   Iccteo  and  counted  according  to  the  interests  of  the  proprie- 
tors present,  where  such  interests  are  known.    And  whereas 
it  often  happens  that  horses,  cattle,  and  other  creatures  are 
clandestinely  turned  into  general  fields,  or,  being  unruly, 
break  into  the  same  in  places  where  the  fence  is  good  and 
sufficient  according  to  law  ;  and  when,  in  such  cases,  proprie- 
tors of  general  fields,  impound  horses,  cattle  or  other  crea- 
tures, the  owners  replevy  them  because  the  fence  inclosing 
the  general  field  is  deficient  in  some  distant  place  from  that 
where  the  horses,  cattle  or  other  creature  entered  the  same, 
and  in  consideration  of  such  deficiency  judgment  is  unreason- 
ably recovered  against  such  proprietors : 

Sec  22.   Be  it  therefore  further,  enacted.^   That  whenever 
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horses,  cattle  or  other  creatures,  shall  be  clandestinely  turn*  ntmage«  may 
ed  into  any  general  field,  or,  being  unruly,  break  into  the  cacue  •rrci«i5 
same,  and  shall  be  taken  and  impoundedf  by  a  proprietor  ^iLTw  bVTi 
thereof  and  a  writ  of  replevin  shall  be  purchased  by  the  |J„^'"*JI|^« 
owner  of  the  horses,  cattle  or  other  creatures  so  impounded,  •uhough  otti«r 
for  the  purpose  of  replevying  them,  it  shall  be  in  the  power  ?«?« he  dJn. 
of  the  Court  of  Justice,  before  whom  the  action  shall  be  ***"*' 
brought,  to  give  jud^ent  in  favor  of  the  proprietor  of   the 
general  fielc^  upon  his  producing  satisfactory  evidence  to  the 
•aid  Court  of  Justice,  that  the  horses,  cattle  or  other  creatures 
replevied  as  aforesaid,  where  either  clandestinely  turned  into 
the  general  field,  or  broke  into  the  same  in  a  part  thereof, 
where  the  fence  was  good  and  sujQScient  according  to  law, 
some  other  parts  of  the  fence  inclosing  the  general  field  be- 
ing deficient,  notwithstanding :     And  whereas  it  often  hap- 
pens in  fencing  general  fields,  for  the  conveniency  of  fencing 
considerable  quantities  of  rocky  and  barren  land  not  capable 
of  tillage,  are  taken  into  such  fields,  the  owners  of  which 
may  be  obliged  to  make  fence,  and  also  pay  taxes  equally 
witn  the  other  proprietors  whenever  an  assessment  is  made 
by  the  proprietors  of  such  field  ;  which  is  very  unjust : 

Sec.  23.     Be  it  therefore  further  enacted^  That  all  lands  now  Barmi  and 
1  ving  in  general  fields,  or  that  hereafter,  may  be  taken  into  K'i'i/JSS  In 
the  same,  that  are  so  rocky  or  barren  that  the  owners  thereof  "♦»»»">nij**- 
have  never  improved  tbem,  either  by  mowing,  ploughing,  or  et,  and  fron 
feeding,  such  owners  shall  not  be  obliged  to  make,  on  account "''"" 
of  such  lands,  any  part  of  the  fence  in  compassing  such  gen- 
eral fields ;  nor  shall  they  be  taxed  for  them  in  any  rate  or 
tax,  raised  by  the  proprietors  of  such  field,  until  they  shall 
make  improvement  thereon.    And  whereas  the  minor  part  of 
the  owners  or  proprietors  of  common  fields,  in  some  instances, 
have  been  and  may  be  desirous  of  a  partition  of  such  field 
into  two  or  more  distinct  fields,  from  a  persuasion  that  their 
shares  or  lots  might,  (if  separated  and  fenced  off  from  the 
rest,)  be  improved  much  more  to  their  advantage,  in  some 
manner  different  from  that  agreed  on  by  the  majority :    To 
the  end  therefore  that  such  of  the  owners  as  are  or  may  be 
so  minded,  may  not  be  unreasonably  restrained  by  the  rest 
from  having  such  partition  : 

Sec*  24.  Be  it  enacted^  That  when  any  three  or  more  of  the  when  three  or 
owners  or  proprietors  of  lots  in  any  common  or  general  field,  JJ-^^rSSd  *" 
Ivin?  within  one  general  fence  or  inclosure,  shall  make  ap-j:".»»«o improve 

-,.    *  .  .  .  .^  1  1*1  1.1  •    .  »     their  lou  lepa- 

pucation,  in  writing,  under  their  hands,  to  the  proprietors  ofr«tefromtbe 
&uch  field,  (at  any  meeting  legally  warned  for  that  purpose,)  ^!^!!^iinK«  Tn 
to  have  the  lots  or  shares  of  the  owners  or  proprietors  so  ap-  *"***  **"•* 
plying,  or  theirs  with  other  lots  or  shares,  (taken  together,)  to 
make  one  entire  field,  to  be  separated  from  the  rest  by  one 
common  fence,  and  to  be  improved  as  a  distinct  and  separate, 
but  common  field  ;  in  such  case,  if  the  proprietors,  who  have  ca«e  nc  propri- 
4e  greater  part  of  the  interest  among  those  who  are  present  **«"  r«iu«ing. 
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at such  meeting,  shall  withhold  or  refuse  their  assent  to  such 
division  or  partition,  it  shall  and  may  be  lawful  for  the  Jus- 
•onrt  of  Set;    ticcs  of  the  Court  of  Sessions  for  the  said  county,  upon  appli* 
t  ci^n?u«*to  cation  made  to  them,  to  appoint  a  committee  of  five  freehold- 
Mikf  partition.  ^^  ii^Uhin  thc  Said  county,  (under  oath,)  to  make  the  partition 
prayed  for,  if  it  shall  appear  to  such  committee  to  be  expedi- 
ent, and  to  assign  to  each  field  its  part  or  proportion  of  the 
divisional  fence  in  consequence  of  such  partition,  to  be  made, 
kept  up  and  maintained  by  the  proprietors  of  the  respective 
common  fields ;  and  the  return  being  made  under  the  hands 
of  the  major  part  of  such  committee,  and  accepted  by  the 
said  Court  of  Sessions,  the  fields  so  separated  shall  be  con- 
sidered as  distinct  and  separate  common  fields,  and  the  own- 
ers or  proprietors  of  each  field  a  distinct  and  separate  pro- 
priety, as  fully  to  all  intents  and  purposes  whatsoever,  as  the 
owners  or  proprietors  of  such  general  field  were  considered 
FrovfM  fbroo-  bcforc  such  partition  was  made :  Proroided^  That  no  order  for 
frlmrt!^  ^'^  partition  be  made,  or  committee  appointed,  until  the  rest  of 
thc  proprietors  have  been  duly  notified  of  such  application, 
and  opportunity  given  them  to  make  their  objections  thereun- 
to ;  which  notice  shall  be  given  by  serving  the  Clerk  of  such 
proprietors  with  a  copy  of  such  written  application,  thirty 
days  at  least  before  sucn  order  or  appointment  be  made ;  and 
every  committee  that  shall  be  appointed  and  employed  as 
aforesaid,  shall  make  return  of  their  doings,  in  writing,  under 
their  hands,  unto  the  said  Court,  as  soon  after  as  may  be,  for 
acceptance  and  confirmation  :  and  the  proprietors,  whose  in- 
terest shall  be  so  set  off,  as  well  as  the  remaining  proprietors, 
shall  have  and  enjoy  all  the  powers  and  privileges  which 
the  proprietors  of  general  fields  are  by  law  vested  with, 
whenmwjur         Sec.  25.     Be  it  further  enacted^  That  when  the  major  part, 
prieto«.f**r'in  interest,  of  the  proprietors  of  any  tract  of  land,  consisting 
w'StUn?*!??  of  several  allotments,  shall  be  desirous  of  inclosing,  fencing 


meSL!!wUh'to  ^"^  improving  the  same  in  one  general  field,  they  may  ap- 
wh*"eV*'*  P'/  ^^  ^^^  Circuit  Court  of  Common  Pleas  in  the  county 
rraifieid-H^wnere  such  land  lies;  and  when  such  land  lies  in  different 
ETChlldf*" counties,  then  to  the  Supreme  Judicial  Court  to  be  holden  in 
either ;  and  on  such  application  the  said  Court  shall  notify 
the  proprietors  concerned  in  said  land  to  appear  at  the  same 
Court,  at  the  same  or  the  next  term  thereof,  in  such  manner 
and  form  as  the  Court  shall  judge  proper ;  and  if  on  hearing 
the  said  proprietors,  it  shall  be  deemed  for  their  general  ben- 
efit by  the  said  Court,  they  shall  decide  that  such  land  shall 
be  fenced,  inclosed  and  improved  in  one  general  field ;  and 
after  such  tract  of  land  shall  be  so  established  as  a  general 
field,  the  first  meeting  of  the  proprietors  may  be  called,  on 
application  to  a  Justice  of  the  Peace,  in  the  manner  provided 
by  this  Act,  at  any  time  in  the  year;  and  at  such  first  meet- 
ing, the  proprietors  of  such  field  may  agree  upon  the  manner 
of  calling  and  notifying  future  meetings,  as  well  the  annual  as 
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special  meetings,  of  such  proprietors ;  and  such  proprietors 
shaJI  be  entitled  to  ail  the  rights  and  privileges,  and  subject 
to  ail  the  duties,  to  which  proprietors  of  general  and  common 
feklsare.        [Approved  February  24,  1821.] 
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CHAPTER  XLV. 

An  Act  for  the  support  and  regulation  of  Mills. 

Sec  !•  f^E  it  enacted  hy  the  Senate  and  Hoiue  of  Riipresenta^ 
fives,  in  Legislature  assembled^  That  where  any  person  hath  al-  termriubiSTt 
ready  erected,  or  shall  erect  any  water  mill,  on  his  own  land,  tand,*&c?1ir«y 
or  on  the  land  of  any  other  person,  by  his  consent  legally  ob-  SJS  hAHTof 
tained,  and  to  the  working  of  such  mill  it  shall  be  found  ne-  JJiVg^rS"? 
cessary  to  raise  a  suitable  head  of  water ;  and  in  so  doing 
any  lands  shall  be  flowed  not  belonging  to  the  owner  of  such 
mill,  ii  shall  be  lawful  for  the  owner  or  occupant  of  such  mill 
to  continue  the  same  head  of  water  to  his  best  advantage,  in 
the  manner  and  on  the  terms  herein  after  mentioned. 

Sic.  2*    Be  ii  further  enacted.  That  if  any  person  shall  sus- J«jjjj»^Njjj«<« 
tain  damages  in  his  lands  by  their  being  flowed  as  aforesaid,  o?w«^««i'"' 
he  may  complain  to  the  Circuit  Court  of  Common  Pleas  of  the  JUVhTc  c.**" 
County  wherein  the  lands  so  flowed,  shall  be  situated  ;  and  ^^  *****•• 
the  sanl  Court  shall  order  the  complainant  to  notify  the  owner  coan  toonier 
or  occupant  of  the  mill  complained  of,  by  servinc  him  i^ith  an  Ti*^!/?*"""^ 
attested  copy  of  such  complaint,  (together  with  such  order  p***"- «  nut 
thereon,)  fourteen  days  at  least,  before  the  then  next  term  of*"*"" 
said  Court,  that  he  may  then  appear  and  show  cause,  if  any 
he  have,  why  a  warrant  should  not  issue  in  the  manner,  and 
for  the  purposes  prayed  for  in  such  complaint ;  or  such  com-  or  eompiatMnt 
plainant  may,  fourteen  days  at  least,  before  the  sitting  of  the  ^n^coSl 
Court,  to  which  he  intends  to  prefer  his  complaint,  cause  the  Z^'mSaS!  ^ 
owner  or  occupant  of  such  mill  to  be  served  with  an  attested 
copy  of  such  complaint. — ^And  such  service  or  notification,  Mode  of  aotify^ 
certified  by  the  pn^r  oflScer,  shall  be  deemed  sufficient  evi-  "'*'     , 
dence  of  proper  notice. 

Sec.  3.     Be  it  further  enacted,  That  if  any  owner  or  occu-  JJ^^f^  ^^ 
pant  of  any  mill  shall  plead  to  such  complaint,  and  in  his  plea  «°"'pi*^i^  ^r . 
shall  deny  the  complainants  title  to  the  lands  said  to  be  to'C^haTi?* 
damaged  by  flowing,  or  shall  claim  a  right  to  flow  such  lands  *^*"'*" 
without  payment  oi  damages,  or  for  an  agreed  composition ; 
the  Court  shall  order  a  trial  of  the  issue  which  may  be  join- 
ed by  the  parties,  by  a  jury  at  the  bar  of  said  Court ;  or  if 
the  issue  be  an  issue  in  law,  shall  determine  the  same  them- 
selves, reserving  to  each  party  the  liberty  of  appealing  to  the 
Supreme  Judicial  Court,  as  in  other  cases. 

Sec.  4.    Beii  further  enacted,  That  if  the  owner  or  occu-o^^^«2»^'J^«>' 
pant  of  a  mill,  notified  as  aforesaid,  shall  not  appear,  or  ap- oMTUtne  * 
pearing  shall  not  show  sufficient  cause,  the  Court  in  which  sh<^ir  to  tpt^ 
said  complaint  may  be  pending  as  aforesaid,  may  issue  a"**™*'^""^* 
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warraiit  to  the  Sheriff  of  the  same  county,  or  either  of  hi^ 
Deputies  directing  him  to  empannel  a  jury  of  twelve  good 
Mode  of  pre-   ano  lawful  men ;  and  the  officer  to  whom  the  warrant  shall 
leetJSSem?'  be  directed,  shall  in  Writing  require  of  the  Selectmen  of  the 
jMOMi  tin      ^hjpce  towns  nearest  to  that  in  which  the  land  injured  is  situ- 
ated, (if  so  many  there  be  within  the  same  county,)  to  return 
a  number  of  jurors,  (not  less  than  two,  nor  more  than  six  from 
any  one  town,)  to  serve  on  the  pannel ;  which  jurors  shall  be 
drawn  from  the  jury  box,  notified  and  returned  as  in  other 
cases,  excepting  that  the  town  need  not  be  assembled,  and 
that  notice  to  me  persons  drawn,  one  day  previous  to  the 
time  appointed  for  their  attendance  shall  be  sufficient ;  and 
Stie^w^r"  if  ^ny  person  so  returned  shall  unnecessarily  fail  to  attend,  he 
jorori.  shall  forfeit  and  pay  a  sum,  not  exceeding  ten  dollars,  at  the 

discretion  of  the  Court  to  whom  the  verdict  shall  be  returned, 
offleer  n-  ^^  ^  divided  among  the  jurors  who  do  attend ;  and  if,  from 
turn  uirtmen.  accideut  or  challenge  there  shall  not  be  a  full  jury,  the  offi- 
iD  cMt-        ^^^  ^j^^jj  j^^m.j^  s^jjjjg  suitable  nerson  or  persons  to  supply 

Jury  to  bo  the  deficiency ;  which  jury  shall  be  sworn  to  make  a  true 
and  faithful  appraisement  of  the  yearly  damages  done  to  the 
complainant  by  so  flowing  his  lands,  and  how  far  the  same 
Dntfof  tkeja.  may  be  necessary.  And  said  jury  shall  try  the  cause;  and 
JJJJ^^^*' their  verdict  being  returned  by  the  officer  to  the  same  Court, 
and  there  allowedand  recorded,  shall  be  a  sufficient  bar  to 
any  action  to  be  brought  for  any  such  damages.    And  if  said 

tKow***^  i"^y  ^^^^^  ^"^'  ^"^  ^^  return  in  their  verdict,  that  no  damage 
lify  S^tl^T^  IS  done  to  the  complainant  by  flowing  his  land,  as  aforesaid, 
T«ffdict.  ^j^^  respondent  shall  recover  his  costs*    And  when  the  said 

jury  shall  so  inquire  of  the  said  yearly  damages,  they  shall 
also  inquire  and  make  return,  in  their  said  verdict,  what  por- 
tion of  the  year  the  said  lands  ought  not  to  be  so  flowed ;  and 
during  such  portion  of  the  year  as  the  said  jury  shall  certify 
in  their  verdict,  that  the  public  convenience  and  the  circum* 
tcniicito  be   stances  of  the  case  do  not  justify  such  flowing ;  and  the  said 
t^^^     verdict  being  accepted  by  the  Court,  this  Act  shall  in  no 
manner  authorize  the  said  owner  or  occupant  of  such  mill  so 
to  flow  the  said  lands  of  others.    And  it  shall  be  in  the  pow- 
er of  said  Court  to  assess  such  sum  to  the  officer  for  his  ser- 
vices, as  they  may  judge  reasonable. 
r^^Jnlll*'.!!!.      Sec  5.    Be  it  further  enacted^  That  the  parties  to  said  com- 
miitco  imumi  plaint  may  agree  upon  a  committee  of  three  persons,  to  be 
*^*'''        appointed  by  the  Court  in  which  said  complaint  may  be 
pending ;  which  committee  after  giving  seasonable  notice  to 
the  parties,  of  the  time  and  place  of  meeting,  shall  have  the 
p^J^Scc!^  same  powers  and  be  sworn  in  the  same  manner,  as  the  jurors 
aforesaid.    And  said  committee  shall  make  their  report  in 
Swi**^tJ^  be  ^^^  same  manner,  as  the  said  jury  are  required  to  make  their 
in^"^         verdict;  and  the  said  report  being  returned  to  the  same 
Court,  and  there  allowed  and  recorded,  shall  have  the  same 
effect  as  the  verdict  aforesaid. 
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Sfic.  6.    BeitJurAer  enacted,  That  such  rerdict  or  report  Jj*  ^*Sd 
and  judgment  thereon  so  recorded,  shall  be  the  measure  of  jmi(miMe  be 
the  jearly  damages,  until  the  owner  or  occupant  of  such  mill,  7mhl!m7s^ 
or  the  owner  or  occupant  of  such  lands  so  flowed,  shall  on  a  i'UcvSi^ 
new  complaint  to  the  said  Court  of  the  county,  and  by  the  ?*■»»*• 
form  of  process  before  prescribed,  obtain  an  increase  or  de* 


crease  of  the  said  damages.    And  the  party  entitled  to  any  ^^^       ^^ 

an  acrion  of 

heirs,'executors,  adfmtnistrators,  or  assigns  may  have  an  action  4»^^  '** 


such  yearly  damages,  whether  me  party  to  the  record,  hisjji'wrtonof 


If. 


of  debt,  grounded  on  such  record,  to  recover  the  same.   And 
the  party  prevailing  in  any  complaint  or  action  aforesaid, 
shall  be  allowed  his  full  legal  costs,  though  the  damages  so  ^^  ^^ 
assessed  or  debt  recovered  shall  not  amount  to  the  sum  of 
twenty  dollars. 

Sec.  7.    Beit  farther  enacted.  That  if  any  person,  whose  «p  «"»•?«»■  ^ 
lands  shall  be  flowed  as  aforesaid,  shall,  on  his  filing  his  com-«i,?wifer*or 
plaint  for  ascertaining  or  increasing  his  damages,  or  on  bring- ^Irell^cuHt^ 
ing  his  action  of  debt  as  aforesaid,  move  the  said  Court  to  lji*"j2  f*^ 
direct  the  owner  or  occupant  of  such  mill  to  give  security  for^^j«»^^j«** 
the  payment  of  the  said  damages  from  time  to  time,  as  they 
shall  beccmie  due ;  and  in  that  case,  the  said  owner  or  occu- 
pant of  such  mill  shall  neglect  or  refuse  to  give  such  reason- 
able security  as  the  said  Court  shall  order,  ne  shall  have  no 
benefit  of  this  Act,  but  shall  be  liable  to  be  sued  for  so  flow- 
ing the  lands  of  the  complainant  or  plaintiff,  in  the  same 
manner  as  though  this  Act  had  not  been  passed. 

Sec  B.     Be  itjurther  enacted.  That  if  the  complainant  shall  cmib  for  m- 
fail  to  prosecute  his  complaint,  in  any  stage  of  the  proceed-  ^^i^!^ 
ings,  or  the  issue  joined  shall  be  determined  against  him,  the 
respondent  shall  recover  his  costs  as  in  other  cases. 

Sec.  9.     Be  it  further  enacted.  That  the  owner  or  occupant  owner  or  miii 
of  any  mill-dam  may  tender  to  the  owner  or  occupant  of  such  Sniir7»r  Vr»«^ 
lands  as   may  be  flowed  by  the  erection  of  such  mill-dam,  ^J([tir\&^^^ 
any  sum  of  money  instead  of  the  yearly  damages  he  may  be 
entitled  to  receive  from  the  owner  or  occupant  of  such  mill- 
dam,  by  virtue  of  this  Act,  within  one  month  after  the  past 
years  damages  shall  have  become  due.    And  if  the  owner 
or  occupant  of  such  lands  shall  not  accept  the  same,  but 
shall  present  a  new  complaint  to  obtain  an  increase  of  said 
damages,  he  shall  not  be  entitled  to  costs  thereon  unless  he 
shall  obtain  an  increase  of  the  sum  so  tendered. 

Sec  10.    Beit  further  enacted.  That  the  owner  or  occupant  owner  of  wntdt 
of  lands  so  flowed,  may  also  offer  the  owner  or  occupant  of  ?o  ofivrTo'lre''*' 
such  mill-dam,  to  receive  of  him  any  proportion  of  the  sum  JSTrh'lilV.'US 
established  as  his  yearly  damages,  by  reason  of  the  said  «««bh»iitai, 
flowing,  within  one  montn  after  the  past  year^  damages  shall 
have  become  due.    And  if  the  owner  or  occupant  of  such^^.^^^^^^^^^ 
mitl-dam  shall  not  agree  to  the  same,  but  shall  present  a  com-otrrr. 
plaint  to  obtain  a  decrease  of  said  damages,  he  shall  not  be 
entitled  to  costs  thereon,  unless  he  shall  obtain  a  sum  to  be 
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by  him  paid,  as  damages,  less  than  the  sum  which  the  owner 
or  occupant  of  such  landis  offered  to  receive  of  him. 
Umiiaiionof        Sec*  11.     Bt  U  further  enacUd.  That  no  complaint  shall 

Minptaim  for     «  i  r  *  j  r-jii 

incr«»ie  or  de-  06  presented  for  an  mcrease  or  decrease  of  said  yearly  dam- 
mteofdam.  ^es,  Until  the  cxpiration  of  One  month  after  the  same  shall 
have  become  due. 

Mwtiniri  of         Sfic.  1 2.     Be  it  further  enactedy  That  when  any  roilL  work- 
mil  i  propne-         -  ,  •'  ,  ,^  ,  J  f 

ton  iMw  10  kt  ed  by  wind  or  water,  the  under  works  or  appurtenances 
**  *  *  thereof  shall  want  repairs,  or  to  be  rebuilt  in  whole  or  in 
part,  in  the  opinion  of  the  major  part  in  interest,  of  the 
proprietors ;  it  shall  be  lawful  for  any  one  or  more  of  the 
proprietois  thereof  to  call  a  meeting  of  the  whole,  at  said  mill^ 
to  consult  and  agree  about  repairing  or  rebuilding  the  same, 
in  whole  or  in  part ;  which  notice  to  the  said  proprietors  may 
be  in  substance  as  follows,  to  wit : 
Vorm  of  notice.  To  A.  B.  of in  the  county  of ,  addi- 
tion                                                    Greeting. 

You  are  hereby  nodfied,  that  our  mill  in wants 

repairs,  or  to  be  rebuilt,  in  order  that  the  same  may  be  of 
use  to  the  concerned ;  and  a  meeting  of  the  proprietors  there- 
of will  be  held  at  the  same  mill,  on  the day  of 

,  at o'clock  in  the noon,  when  and  where 


your  attendance  is  requested.    Dated  at on 


Which  notification,  signed  by  one  or  more  of  the  proprietors, 
or  a  true  copy  thereof  given  to  any  other  proprietor,  or  left 
at  his  place  of  last  and  usual  abode  not  more  than  thirty,  nor 
less  than  ten  days,  before  the  day  of  the  said  meeting,  shall 
be  deemed  sufficient  notice,  and  may  be  proved  by  the  testi- 
mony of  any  disinterested  witness,  who  gave  or  left  the  same, 
or  saw  it  done. 

»fc?*!^»j^*y  ^^^*  1*^*  ^  *^  further  enacted^  That  if  any  proprietor  so 
J^"y.jj<»*»^  «> notified  shall  neglect  to  attend  the  said  meeting;  or  being 
iMiir.  met  shall  neglect  or  refuse  to  agree  with  the  major  part   in 

interest,  of  the  proprietors  of  such  mill,  for  repairing  or  re- 
building the  same,  in  whole  or  part,  so  as  to  make  the  same 
serviceable,  to  pay  his  part  of  the  charges  of  doing  the  same  ; 
the  rest  of  the  proprietors,  being  the  major  part  in  interest, 
may  cause  the  same  to  be  done ;  and  shall  be  reimbursed  and 
imbarMd  001"^  paid  such  sum  or  sums  as  they,  or  any  of  them,  shall  advance 
oiraiiii  proau;  thercon  beyond  their  respective  proportions,  with  iaterest  for 
the  same  in  the  mean  time,  out  of  the  said  mill  or  the  profits 
ifnottoreim-  thcrcof;  and  if  said  sums  so  advanced  shall  not  be  reimburs- 
^w(^tproti^ld.ed  or  paid  by  the  profits  of  said  mill,  or  by  the  proprietors 
bSS  •***"  **    neglecting  and  refusing  as  aforesaid,  within  six  months  after 
the  said  repairs  and  buildings  shall  be  completed,  it  shall  be 
lawful  for  the  proprietors  so  advancing  said  sums,  to  charge, 
in  addition  to  the  same,  one  per  centum  a  month  on  uie 
amount  so  advanced,  from  and  after  said  six  months,  till  the 
same  shall  be  reimbursed  or  paid  as  aforesaid ;  and  their 
lien  on  such  mill  for  the  purpose  of  being  reimbursed  such 


DRESS  Tp  COUNTIES.  149 

repoJn,  shall  eondnue  notwithstanding  the  proprietor  so  neg- 
lecting or  refusine,  msiy  decease,  or  may  alien  their  interest  m 
soch  mill ;  Provwdj  That  nothing  in  this  Act  contained  shall  l^'^^'^^^l 
he  construed  to  make  void  any  particular  contract,  made  or  to  rect  »pcc»i ' 
be  made,  for  the  repairmg  or  rebuilding  any  mill  or  mills.      »cb  miiii?  ^^ 

Smcm  14.  BeitJurAtrenactedf  That  wnere  any  part  or  parts  o„„di.n., 
of  such  mill,  shall  at  the  lime  of  such  notice  and  meeting,  be  lU'.'^^'iJii^, 
held  and  possessed  by  any  minors,  feme  covert,  tenant  for ««««»» «»•«•'• 
years,  in  dower,  by  courtesy,  for  life,  m  tail,  mortgager  orMowiirri,whh- 
mortgagee;  then  the  guardians  of  ^uch  minors  legally  ^p-no^^l/la^t 
pointed,  husband  of  such  feme  covert  in  her  right,  such  tenant,  '*''^^^* 
mortgager  or  mortgagee  in  possession,  shall  be  deemed,  for 
all  the  purposes  of  this  Act  in  so  repairing  or  re-building  such 
mill,  the  proprietor  or  proprietors  thereof  and  such  guardians, 
husbands  and  persons  having  in  possession  such  limited 
estates  therein,  shall  be  notified,  vote  and  contribute  accord-^ 
ingly ;  and  all  advances  so  made  by  them  respectively,  for 
and  on  account  of  such  minors,  heirs  of  such  married  woman, 
those  in  remainder  or  reversion,  or  the  other  party  in  the 
mortgage,  if  not  adjusted  and  paid  by  agreement,  shall  be  re- 
coverable in  a  special  action  on  the  case,  with  interest. 

Ssc*  15.    Beit  Jiirlher  enacted^  That  every  miller  shall  be  **,"J|5^^|J'^ 
provided  with  scales  and  weights  to  weigh  com,  grain  and  K«ict  and 
meal  to  and  from  the  mill,  if  recjuired ;  and  if  he  shall  nee-  '^^^^^' 
lect  to  keep  such  scales  and  weights,  or  refuse  so  to  weign 
com,  grain  and  meal,  when  required,  he  shall  be  fined  for 
each  n^ect  or  refusal  not  exceeding  five  dollars,  to  be  re- 
covered, with  costs  by  action  of  debt,  by  the  party  suing  to 
his  use,  before  any  Justice  of  the  Peace  of  the  County 
wherein  the  offence  shall  be  committed. 

Sec.  16.    Be  it  fiiriher  enacted^  That  the  toll  for  grinding  Anoant  or  tou 
all  sorts  of  grain  shall  not  exceed  one  sixteenth  part  uereof.  mlixS^. 

[Approved  February  8, 1821.] 

CHAPTER  XLVI. 

Ab  Aet  directing  the  manner  of  Conveyance  to  be  uied  by  Countiefi^  in 

Purchasing  and  Disposing  of  Lands. 

Sbc  1 .  JDE  tV  enacted  by  the  Senate  and  House  of  Representor  j^^^  ^^^  ^ 
lfpe»,  m  Lt^iature  assembled^    That  whenever  any  County  injf'.ilitm**"** 
this  State  shall  purchase  any  lands,  whereon  to  erect  a  court- «i»eir^u«ceiion 
house,  or  gaol,  or  for  any  other  purposes  authorized  by  law,  te^*MdT?i- 
the  deed  or  deeds  of  the  grantor  or  grantors  duly  executed,  **** 
acknowledged,  and  registered,  made  to  the  inhabitants  of  the 
County,  making  the  purchase,  to  have  and  to  hold  to  the  said 
inhabitants,  their  successors  and  assigns  forever,  shall  be  good 
and  valid,  to  all  intents  and  purposes,  to  vest  in  the  said  in- 
habitants and  County,  their  successors  and  assigns,  in  fee 
simple,  all  the  light,  title,  interest  and  estate  whatever  which 
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the  grantor  or  grantors  in  such  deed  or  deeds  had,  at  tb% 
executbn  thereof,  in  the  lands  contained  therein. 
»wd.  of  differ     Skc.  2.    Be  it  further  enacted^  That  all  grants  and  convcy- 
th^b^t  of  ances  heretofore  made  to  the  inhabitants  of  any  County,  or 
SSUJlt*  **^    to  their  Treasurer,  committee,  or  any  other  person  or  persons, 
and  by  whatever  form  of  conveyance  for  the  use  ana  benefit 
of  such  County  in  any  manner  whatever,  shall  be  deemed 
and  holdcn  to  be  the  property  of  such  County ;  and  all  such 
conveyances  shall  have  the  same  force  and  effect  as  if  the^ 
had  been  made  to  the  inhabitants  of  such  Counties  by  their 
respective  corporate  names* 
Certain  emirtt       Sec.  3.    Be  it  further  enacted^  That  the  Court  which  by  law 
JSrouTiSL  "^^7  ^^^^  ^^^  powers  in  relation  to  County  Lands,  may  by 
u^r&eJ      ^^^^^  order  of  record,  appoint  an  agent  or  agents,  to  sefl  and 
dispose  of  any  real  estate  of  said  County,  and  the  deed  or 
deeds  of  such  agent  or  agents  under  their  proper  hands  and 
Their  deeds     scals,  for  and  in  behalf  of  the  inhabitants  of  such  County, 
tbl'^tau!"     ^"^y  acknowledged  and  registered  shall  be  sufficient  to  all 
intents  and  purposes  to  convey  to  the  purchaser  or  purchas- 
ers, all  the  right,  title,  interest  and  estate  whatever,  wnich  the 
County  may  then  have  to  the  premises  so  conveyed* 
Sup.  Judicial        Sec.  4.    Be  it  further  enacted^  That  in  all  cases  where  any 
die'^i'^^M-  real  estate  may  be  holden  in  trust,  for  the  use  and  benefit  of 
cowt'^'i^w'  any  County  by  any  conveyance  whatever,  and  no  convenient 
^e.  hoidrn'iD '*  and  cffcctual  remedy  may  exist  at  common  law,  to  .enforce 
tnitt.  for.  or  to  thc  cxccution  of  such  trust,  the  Supreme  Judicial  Court  shall 
acouDty.  j^^^^  j^jj  pQ^gj^  ^^^  process,  and  they  are  hereby  empower- 

ed  to  enforce  the  execution  of  such  trust,  accoroing  to  the 
course  of  proceedings  in  equity. 

[Approved  March  15,  1821.] 

CHAPTER  XLVII. 

An  Act  for  the  tcttlement  of  certain  equitable  claima  arising  in  Real  Actions. 

jnrr  in  certain  Sec.  1.  J3  E  it  tuacted  hjf  the  Senate  and  House  of  Representor 
"'nMetiTJe  '*^**i  *^  Legislature  assembled^  That  when  any  action  nas  been 
oriinpn>T«.     or  may  hereafter  be  commenced  against  any  person  for  the 

mmu  and  of  ''  r  i        i  .  ^i     i  .        -T    ^      i  % 

the  taiMi  witb-  recovery  of  any  lands  or  tenements,  holden  by  such  person  by 
outoiem.  virtue  of  a  possession  and  improvement,  and  which  the  tenant 
or  periion,  under  whom  he  claims,  has  had  in  actual  posses^ 
sion  for  the  term  of  six  years,  or  more,  before  the  commence- 
ment of  such  action,  the  Jury,  which  try  the  same,  if  they  find 
a  verdict  for  the  demandant,  shall,  (if  the  tenant  so  request,) 
also  inquire,  and  by  their  verdict  ascertain  the  increased  value 
of  the  premises,  by  virtue  of  the  buildings  and  improvements 
made  by  such  tenant,  or  those  under  whom  he  may  claim ; 
and,  (if  the  demandant  require  it,)  what  would  have  been  the 
value  of  the  demanded  premises,  had  no  buildings  or  improve- 
ments been  made  by  such  tenant,  or  those  under  whom  he 
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may  claim ;  and  if  during  the  term  in  which  such  verdict  shall 
have  been  given,  the  demandant  shall  majce  his  election  on 
record,  in  open  Court,  to  abandon  the  demanded  premises  to  JJJ^'jJj^^. 
the  tenant,  at  the  price  estimated  by  the  Jury  as  aforesaid, iu<isni«nt«D4 
then  no  judgment  tor  possession  shall  be  rendered  on  the  ver-  iueh*«ue.  * 
diet,  but  judgment  for  the  sum  so  estimated ;  and  after  one 
year,  a  writ  of  execution  may  issue  for  the  same  sum  with  one 
ye^s  interest  thereon  and  costs  of  suit,  unless  the  tenant  shall, 
within  one  year  after  the  rendition  of  said  judgment,  pay  into 
the  Clerk's  office  of  said  Court,  for  the  use  of  the  demandant, 
one  year's  interest  of  the  said  sum,  together  with  one  third 
part  of  the  said  sum,  and  the  costs  of  suit,  if  taxed,  in  \vhich 
case  the  said  writ  of  execution  shall  further  stay ;  and  if  the 
tenant  shall  within  two  years  after  the  rendition  of  said  judg- 
ment farther  pay  into  the  Clerk's  office  as  aforesaid,  one  year's 
interest  of  two  third  parts  of  the  said  sum,  together  with  one 
other  third  part  of  the  said  sum,  then  the  said  writ  of  execu- 
tion shall  further  stay :  otherwise  may  issue  for  two  third 
parts  of  the  said  sum,  and  one  year's  interest  thereon  ;  and  if 
the  tenant  shall  within  three  years  after  the  rendition  of  said 
judgment,  pay  into  the  Clerk's  office  as  aforesaid,  the  remain- 
ing third  part  of  the  said  sum,  and  one  year's  interest  thereon, 
having  made  the  several  payments  aforesaid,  the  writ  of  exe- 
cution shall  be  perpetually  stayed,  otherwise  it  may  issue  for 
the  said  one  third  part  of  the  said  sum  and  one  year's  interest 
thereon  ;  and  the  said  demanded  premises  shall  be  held  for  Uenon  tbe  dc- 
the  security  of  the  sum  so  estimated,  and  interest  thereon,  and  Si°  ^""^ 
costs  of  suit,  until  sixty  days  after  a  writ  of  execution  might 
have  issued  as  aforesaid,  liable  to  be  taken  in  execution,  in  like  . 
manner  as  real  estate  or  eauities  of  redemption  attached  on 
mesne  process,  notwithstanding  any  intermediate  conveyance,  JJ^n^  «»««>*' 
attachment  or  seizure  upon  execution,  and  the  demandant 
may  cause  his  writ  of  execution,  when  issued  as  aforesaid,  to 
be  extended  on  the  said  premises,  in  like  manner  and  with  like 
effect  in  all  respects,  as  executions  may  by  law  be  extended 
on  real  estate ;  or  he  may  cause  the  same  premises,  or  so  much  or  «oi4. 
thereof  as  will  satisfy  said  execution  and  costs,  to  be  taken 
and  sold  upon  the  said  execution  in  like  manner  and  with  like 
effect  in  all  respects,  as  equities  of  redemption  may  by  law  be 
taken  and  sola  on  execution ;  and  the  tenant  and  his  heirs 
shall  have  a  good  title  to  the  demanded  premises,  against  the 
demandant  and  his  heirs  forever,  except  the  liability  aforesaid. 
But  should  the  tenant  or  his  heirs  afterwards  be  evicted  there-  n  th«  teiMDt  u 


may 


JTom,  by  a  higher  or  better  title  of  any  claimant  or  claimants,  JJ^SIi  bJ 
if  he  shall  have  duly  notified  the  original  demandant,  or  his  ^^^  ^*\\d 
heirs,  to  aid  him  in  the  defence  of  such  suit,  and  admitted  him  *  "****'^ 
to  aid  accordingly,  in  case  of  his  appearing  and  offering  to  aid, 
such  tenant  or  his  legal  representative  shall  be  entitled  to  re- 
ceive and  recover  back  the  same  money,  with  the  lawful  inter- 
est thereof  firoio  him,  her  or  them,  who  shall  have  had  the  use 
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and  benefit  thereof  in  an  action  for  money  had  and  received 
If  the  demtnd'  to  the  usc  of  such  tenant  or  his  legal  representative ;  and  if 
!ICi^,*!l?rit   the  demandant  shall  not  so  make  his  election  on  record  as 
«iytdiw  y^.  aforesaid,  no  writ  of  seizin  or  possession  shall  issue  on  a  judg- 
ment founded  on  such  verdict,  unless  the  demandant  shaU, 
within  one  year  from  the  rendition  thereof,  have  paid  into  the 
Clerk^s  office  of  the  same  Court,  or  to  such  other  person  as  the 
J        Court  may  for  that  purpose  appoint,  for  the  use  of  the  tenant, 
or  the  person  or  persons  justly  entitled  thereto,  such  sum  with 
the  interest  thereof,  as  the  Jury  shall  have  assessed  for  build- 
ings or  improvements  as  aforesaid ;  and  a  new  action  for  the 
recovery  of  the  same  premises  shall  not  be  sustained  in  any 
Court,  unless  the  demandant  shall  first  have  paid  to  the  tenant, 
all  such  costs  as  would  have  been  taxed  for  him  had  he  pre* 
Proviso.  vailed  in  the  first  suit :    Provided  ruverihekss^   That  nothing 

herein  contained,  shall  extend  to  any  action  which  is  or  may 
be  commenced  by  any  mortgagee,  his  heirs  or  assigns,  against 
any  mortgagor,  his  heirs  or  assigns. 
wTlSid'ti*"      ^^^*  2*    Be  it  further  enacted.  That  no  tenant  against  whom 
•oruiD  eaiet.  judgment  shall  be  rendered  in  any  case,  where  the  value  of 
^  the  buildings  and  improvements  shall  have  been  ascertained 

as  aforesaid,  shall  unnecessarily  cut  any  wood,  or  take  any 
timber  from  off  the  premises  recovered  against  him,  her  or 
them,  or  make  any  strip  or  waste  thereof;  and  such  tenant 
shall  be  liable  to  answer  therefor  in  the  same  way  and  man- 
ner he  would  have  been,  had  judgment  for  possession  been 
rendered  on  the  verdict,  and  possession  actually  been  deliv- 
ered in  execution  of  such  judgment. 
If  the  tenant  Skc.  3.  Be  it  further  enacted,  That  if  the  tenant,  or  person 
lion  m^Than  uuder  whom  he  claims,  shall  have  had  in  actual  possession  for 
pi^«^'  the  term  of  six  years,  or  more,  before  the  commencement  of 
■ueh  cMe.  guch  action,  any  land  or  tenements  more  than  shall  be  de- 
manded, and  by  the  tenant  be  defended  in  said  action,  lying 
in  the  same  tract  or  parcel  therewith,  to  recover  which  the 
demandant  had,  at  the  time  of  the  commencement  of  his  ac- 
tion, as  high  and  as  good  a  title  as  he  had  to  recover  the  de- 
manded premises,  such  tenant  may  request  that  the  Jury  may 
by  their  verdict  ascertain  the  same,  and  if  the  Jury  shall  find, 
that  the  demandant  had  as  high  and  as  good  a  title  to  recover 
such  lands  or  tenements  not  demanded  or  any  part  thereof,  as 
he  had  to  recover  the  demanded  premises,  they  shall  not  pro- 
ceed to  ascertain  any  other  point  by  their  verdict,  and  the 
Court  shall  thereupon  render  judgment  that  the  demandant 
take  nothing  by  his  writ,  and  that  the  defendant  recover  his 
costs  :  Provided,  That  if  such  request  be  made  in  any  such 
action  now  pending  or  which  may  hereafter  be  pending,  $he 
Court  may  permit  the  demandant  without  costs  so  to  amend 
his  declaration  as  to  include  all  the  lands  or  tenements  pos- 
sessed and  defended  by  the  tenant  in  manner  aforesaid,  of 
which  the  demandant  had  as  high  and  as  good  a  title  as  he 
had  of  the  premises  originally  demanded  in  the  action. 


Prorito. 


RBAL  ACTIONS.  iM 


Ssc  4.  Be  it  JuriktT  enacted,  That  in  any  such  action,  the  Ji^Sfc?  Vw»- 
tenant  or  his  attorney  may  in  any  stage  of  the  process,  and  tWoniBiaek 
as  often  as  the  writ  shall  be  amended  as  aforesaid,  offer  and  ****" 
^Ve  notice  in  open  Court  at  what  sum  he  consents,  that  the 
increased  value  of  the  premises,  by  virtue  of  the  buildings  and 
improvements  shall  be  assessed,  and  also  at  what  sum  he  con- 
sents that  the  value  of  the  demanded  premises,  or  such  part 
thereof,  as  is  by  him  defended,  shall  be  estimated  without  the 
buildings  and  improvements,  which  notice  shall  be  entered  on  1 
the  record  of  the  Court ;  and  if  the  demandant  consent  to 
the  same,  judgment  shall  be  rendered  on  said  consent  of  the 
parties  in  the  same  manner,  as  if  the  like  sums  had  been 
found  by  the  Jury  in  a  verdict  for  the  demandant ;  but  if  the 
demandant  shall  not  consent  to  the  said  offer  and  shall  pro* 
ceed  in  the  suit,  and  the  Jury  by  their  verdict  shall  not  re- 
duce the  value  of  the  buildings  and  improvements  below  the 
said  offer,  nor  increase  the  value  of  the  demanded  premises 
as  aforesaid  above  it,  he  shall  not  recover  costs  from  and  af- 
ter the  first  entering  of  such  notice  upon  the  record,  but  the 
tenant  shall  from  that  time  recover  his  costs,  and  have  his 
separate  judgment  and  execution  for  the  same,  although  the 
verdict  on  the  issue  should  be  against  him ;  unless  the  demand* 
ant  shall  prevail  on  a  plea  of  disclaimer  in  the  same  suit. 

Sec.  5.     Be  it  further  enacted.  That  to  constitute  the  pos-  ^J;{e*Il*|!iS!I^ 
session  and  improvement  intended  by  this  Act,  it  shall  not  be  •««»  »w>  »«- 
deemed  necessary  that  the  premises  defended  shall  have  been  '*"*'*"*"• 
surrounded  by  fences  or  rendered  inaccessible  by  other  ob- 
structions ;  but  it  shall  be  sufficient  if  the  possession,  occu* 
pancy  and  improvemlfent  thereof  by  the  tenant,  or  those  under 
whom  he  claims,  shall  have  been  open,  notorious  and  ex- 
clusive, comporting  with  the  ordinary  management  of  similar 
estates  in  the  possession  and  occupancy  of  those  who  have 
title  thereto,  and  satisfactorily  indicative  of  such  exercise  of 
ownership  as  is  ysual  in  the  improvement  of  a  farm  by  its 
owner,  and  no  part  of  the  premises  demanded  and  defended 
in  manner  aforesaid  shall  be  excluded  from  the  appraisement 
herein  provided  because  the  same  may  be  woodland  or  with- 
out actual  cultivation. 

Sec.  6.  Be  it  further  enacted.  That  no  person  shall  be  al- who  iImu  mc 
lowed  to  sit  upon  a  Jury  for  the  tibial  of  any  such  action,  "*"'*'^*''"'^* 
where  the  value  of  the  ouildings  and  improvements  are  to  be 
ascertained  or  the  value  of  the  premises  to  be  estimated  by 
the  verdict,  where  such  person  shall  be  interested  in  a  simi- 
lar question,  either  as  proprietor  or  occupant ;  but  the  same 
shall  be  good  cause  of  challenge  to  such  juror. 

Sec.  7.     Be  it  further  enacted.  That  the  third,  fourth  and  SIVcVum*' 
fifth  sections  of  an  Act  of  the  Le^slature  of  Massachusetts  rciiMtcu. 
passed  on  the  second  day  of  March  one  thousand  eight  hun- 
dred and  eight,  entitled  "  An  Act  for  the  limitation  of  certain 
real  actions  and  for  the  equitable  settlement  of  certain  claims 
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arising  in  real  actions,^  and  the  Acts  in  addition  to  the  said 
Act,  be,  and  the  same  are  hereby  repealed,  and  of  no  further 
effect  in  this  State. 

[Approved  June  27,  1 820.] 

CHAPTER  XLVIII. 

An  Act  directini^  the  manner  in  which  Inquests  of  Oflice  sbaU  be  taken  to 
revest  Real  Estate  in  the  State  or  to  entitle  the  State  thereto. 

fn  what  catet       Sec.  1  •  JDE  t<  tnocltd  by  the  Senate  mid  House  of  Representor 
iim'ma'  b^  ^^'  txves^  in  Legislature  assembled^  That  in  all  cases  where  lands, 
ukeninthes.  tenements  or  hereditaments  have  heretofore  been  granted,  or 
jatLCouR.      confirmed  by  the  late  Province  or  Colony  of  Massachusetts 
Bay,  Commonwealth  of  Massachusetts,  or  by  this  State,  or 
which  may  hereafter  be  granted  or  confirmed  by  this  State, 
on  certain  conditions  in  such  grants  or  confirmations  mention- 
ed, and  the  State  shall  claim  to  be  revested  in  the  same,  for 
the  breach  of  one  or  more  of  the  said  conditions,  an  inquest 
of  office  shall  thereupon  be  taken  in  the  Supreme  Judicial 
Court  in  the  county  where  the  estate  lies,  in  the  manner  fol- 
tiS^nZ  lowing,  that  is  to  sa^,  the  Attorney  General  shall,  upon  the 
formatioo,      direction  of  the  Legislature,  file  an  information  in  behalf  of 
•uuoatbe      ^^  State,  in  the  said  Court,  at  any  term  thereof,  in  any  coui^- 
^r«nt,coBdi.     tv.  Setting  forth  among  other  things,  the  grant  or  confirma- 
vStMhe!!!        tion,  with  the  conditions  therein  mentioned,  and  assigning  the 
breaches  of  such  of  the  said  conditions,  as  shall  be  directed 
by  the  Legislature  ;  or  such  breach  or  breachc^s  of  conditions 
as  to  him  shall  appear  proper;  though  there  shall  be  no  act 
of  the  Legislature  designating  the  saitte ;  and  alleging  that  by 
force  thereof  the  State  have  right  by  law  to  be  revested  in 
the  said  estate,  and  praying  that  process  may  issue  thereupon 
Court  to  iuQc  in  due  course  of  law ;  whereupon  the  Court  shall  order  a  scire 
p^em'^^onB-  ^cias  to  issuc  against  such  person  or  persons,  bodies  politic 
eda^DM.       and  corporate,  or,  proprietors  as  the  Attorney  General  in  his 
information,  shall  allege,  to  hold  the  estate  under  such  erant 
or  confirmation,  returnable  to  the  said   Court  at  one  of  the 
terms,  to  be  holden  in  the  county  where  the  estate  lies ; 
te  KrTSd  thin  ^^^^^  ^^""^  facias  shall  be  served  thirty  days  before  the  sit- 
da^tefore'  ^  ting  of  the  Court  to  which  the  same  is  made  returnable.     And 
Court.  jf  ^^  defendant  shall  not  appear,  or  appearing,  shall  refuse 

anM^  w  toMi  ^^  plead,  judgment  shall  be  rendered,  that  the  State  be  reseiz- 
Jtafm^iJe**'*"  ®^  ^^  ^^^  estate  described  in  the  information ;  and  if  the  de- 
^iMdedHu<is-  fendants  shall,  by  plea  disclaim  to  hold  the  said  estate,  or 
brmtmi/for  any  part  thereof,  then  judgment  shall  be  rendered  that  the 
me'moybc!"  Attorney  General  take  nothing  by  his  information  so  far  as 
Bffect  of  dif  ^^^  same  respects  the  estate  so  disclaimed,  and  the  defendants, 
eiaimer.  their  heirs  and  assies  shall  forever  thereafter  be  estopped 
from  claiming  or  holding  the  estate  so  disclaimed  under  the 
said  grant  or  confirmation.    But  if  the  defendants  shall  claim 
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to  hold  the  said  estate  or  any  part  thereof  under  such  grant  or  j^^^j^^^^ 
confirmation,  and  shall  traverse  the  breaches  assigned,  issue  prodUdlnl^  ar« 
being  joined  thereon,  the  same  shall  be  tried  by  Jury  at  the  *****'*■''• 
bar  of  the  said  Court,  in  the  usual  and  due  course  of  law; 
and  a  view  may  be  granted  or  a  plan  ordered,  when  neces- 
sary, as  in  the  trial  of  real  actions*    And  if  the  issue  be  found  JJJjJ.'S' Sil 
in  favor  of  the  State,  iudgment  shall  be  rendered,  that  theJo<i(<nentJU»r 
State  be  reseized  of  the  said  estate,  and  recover  costs  of  suit ;  cw^  "^ 
for  which  costs,  execution  shall  issue  in  due  form  of  law :  but 
if  the  issue  shall  be  found  for  the  defendants,  judgment  shall  p^n^u^ 
be  rendered,  that  they  recover  their  costs  of  suit  to  be  taxed  ^m^iSllMry. 
by  the  Court,  and  paid  out  oi  the  public  treasury,  by  warrant 
of  the  Governor  and  Council:  Prodded neoerthekss,  ^^  ^"^  JISSfblTSwe 
only  condition  alleged  to  be  broken  is,  that  the  defendants  4efi»dftDtiioi«it 
hold  ml>re  land  under  such  grant  or  confirmation  than  they  EfiTimitM*" 
have  ri^ht,  by  force  thereof  to  hold,  and  the  same  shall  ap-  l^n\^ln7'^ 
pear,  either  by  verdict  of  the  Jury,  or  confession  of  the  de-^««n«*v» 
fendants ;  then  the  Justices  of  the  said  Court  shall  have  pow- 
er to  assign  to  the  defendants  by  metes  and  bounds,  at  their 
request  and  cost,  so  much  of  the  land  which  shall  be  held  by 
the  defendants  as  aforesaid,  as  shall  be  equal  in  quantity  to 
the  land  they  mi^ht  lawfully  have  held  under  such  grant  or 
confirmation,  and  in  such  part  thereof,  as  shall  be  just  and 
reasonable,  under  all  the  circumstances  of  the  case,  and  may  *»*«'«««^^ 
order  the  same  to  be  located  by  proper  persons  to  be  ap-  ^inted  ^tbe 
pointed  for  that  purpose  by  the  Court,  at  the  expense  of  the       • 
defendants;  which  location  with  a  plan  thereof,  shall  be  re-aodictiim 
turned  to  the  said  Court,  and  may  be  confirmed  by  the  same,  c^ti^r. 
unless  good  cause  be  shown  to  the  contrary  by  the  Attorney 
General  or  the  defendants.    And  if  such  location  shall  beifMnfimcdby 
confirmed,  then  the  Court  shall  order  an  attested  copy  there-  to^^otSed!^ 
of,  and  of  the  said  plan,  to  be  filed  at  the  expense  of  the  de- 
fendants in  the  Secretary's  office,  and  judgment  shall  be  ren*' 
dered,  that  the  State  be  reseized  of  the  residue  and  recover 
costs  of  suit. 

Sec.  2*    Be  U  further  enacted,    That  in  all  other  cases  j^g^iiB^i  . 
where  an  inquest  of  office  is  necessary  by  law  to  entitle  the  S'SwnTn^ti^ 
State  to  hold  lands,  tenements,  or  hereditaments,  such  inquest  coomy  whrre 
shall  be  taken  by  the  Supreme  Judicial  Court  in  the  county  by  s.j«co«rt. 
in  which  such  estate  lies,  upon  information  of  the  Attorney 
General,  describing  among  other  things  the  estate  claimed, 
and  the  title  set  up  thereto  by  the  State :  and  upon  the  filine  S!??*?"5*/lf 
of  such  information,  the  same  proceedmgs  snail  be  bad  as  be-to  b«  am  ^y 
fore  directed,  mutatis  mutandis^  unless  where  there  is  no  ter-  Jti!^'^ 
tenant,  and  in  such  case,  notice  shall  be  given  to  any  person  votvog  and 
or  persons  claiming  such  estate,  to  show  cause  at  such  term  ^^ 
of  the  said  Court,  as  shall  be  mentioned  in  the  notification, 
why  judgment  should  not  be  rendered,  that  the  State  be  seized 
of  such  estate,  by  causing  an  attested  copy  of  such  informa- 
tion with  the  order  of  Court  thereon  to  be  published  in  such 
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public  newspapers  as  the  Court  shall  direct,  three  weeks  sue 

cessivelj,  ninety  days  at  least  before  the  sitting  of  the  said 

^•?^«"  X  Court;  and  if  no  person  shall  appear,  and  by  plea  deny  the 

S^for  stftte.  title  of  the  State  to  such  estate,  then  judgment  shall  be  ren- 

dered  that  the  State  be  seized  thereof:    But  if  any  person 

to  bctrieirby    shall  appear  and  by  plea,  deny  the  tide  set  up  by  the  State, 

^^^*  the  cause  shall  be  tried  by  a  jury  at  the  bar  of  the  Court ; 

View  may  be    and  a  view  or  a  plan  may  be  ordered,  as  in  the  trial  of  real 

^^*  acdons  ;  and  if  a  verdict  shall  be  found  that  the  State  have 

MS>dgMt.  good  title  to  such  estate,  judgment  shall  be  rendered,  that  the 

State  be  seized  thereof  and  recover  costs  of  suit  against  the 

defendant ;  for  which  costs  execution  shall  issue  in  due  form 

of  law:  but  if  the  jury  shall  find,  that  the  State  hath  no  title 

w*[f^jj««  wj  to  such  estate,  and  that  the  defendant  hath  good  title  thereto, 

Ml^iobepSd  the  defendant  shall  recover  his  costs  of  suit  to  be  taxed  by 

TreMsry!*      the  Court,  and  paid  out  of  the  public  treasury  by  warrant  of 

the  Governor  and  Council ;  but  if  the  Jury  Jo  not  find  that 

the  defendant  hath  good  tide  to  such  estate,  then  he  shall  not 

be  allowed  his  costs. 

5Sn?7iS?"      Sec.  S.    Beii  further  enacted.  That  when  it  shall  be  found 

Tttt'fii  lUiidli  ^y  ^^®  Attorney  General,  for  the  time  being,  that  there  are  any 

le.  tb^  hare   lands,  tenements  or  hereditaments,  which  for  want  of  legal 

Suu  fJwlmi  heirs,  have  accrued  to  the  State,  that  it  shall  be  the  duty  of 

•r  Mn,         ijjg  Attorney  General  to  prosecute  a  suit  by  inquest  of  office 

in  the  Supreme  Judicial  Court  in  the  county  wherein  such 

estate  is  situated,  in  order  to  cause  the  State  to  become  seized 

Ho dafbndant   thereof;   and  that  on  such  process  and  trial,  the  person, 

if!h?i"wl!'^^*'^^^  whom  such  process  and  suit  shall  be  so  brought,  shall 

«Dici«iiebeUi  not  be  allowed  to  give  in  evidence,  or  to  avail  himself  of  the 

gnant^acem,   ^jji^  ^j.  pjgjjf  ^f  g^j^y  aijen,  or  subject  of  another  nation  or 

sovereign,  unless  he  can  shew  that  he  is  tenant  to,  agent,  ser- 
vant or  bailiiT  of  such  alien. 
d^tS!<bnV  ^      ^^^'  ^*    -"*  *'  Jiiriher  enacted.  That  if  it  shall  appear  to  the 
proir4  himirir  Court  that  the  person  against  whom  such  estate  shall  be  de* 
aTtl^Lmtrbe.  manded,  had,  at  the  time  of  the  service  of  the  process  upon 
e^  h^'hlii'C'*'  him,  a  good  and' valid  dtle  in  himself  to  the  premises  demand- 
cTiiitic*^  **•■  ed,  or  that  he  ihen  was  in  the  possession  of  the  same  as  the 
tenant,  ^g^i^t,  servant  or  bailiff  of  any  alien  who  had  a  right 
thereto  or  to  an^  part  thereof,  then  the  Court  shall  award 
the  defendant  his  full  cost,  which  shall  be  paid  out  of  the 

Eublic  treasury,  according  to  the  Constitution  of  the  State : 
ut  if  such  party  had  ndt  a  title  in  himself  when  the  process 
^^\!^  iZ  was  served  upon  him,  nor  was  the  tenant,  asent^  servant  or 
?y"Si.?r»g"ai;  bailiff  of  such  alien  at  that  time,  but  shall  Jhave  afterwards 
^'iIEkS!?/ i?  d^  acquired  a  tide,  been  made  a  tenant,  or  become  the  agent, 
nndttit.         servant  or  bailiff  of  any  alien  in  whom  such  estate  is,  then 
judgment  shall  be  awarded  against  him  for  the  full  costs :  and 
the  Attorney  General  shall  cease  to  prosecute  further  on  the 
process. 

Sec.  5.   Be  it  farther  enaetedy    That  when  any  judgment 
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shall  lie  rendered  on  any  inquest  of  office,  that  the  State  be  f*^^}* 
reseized,  or  seized  of  any  lands,  tenements^  or  hereditaments,  mi  poM^tfrn 
the  State  shall  immediately  upon  the  rendition  of  such  judg-jITds^mii^^" 
menC,  be  deemed  and  taken  in  the  law,  to  be  in  fact  seized  of '"•***^ 
all  such  estate,  to  all  intents  and  purposes  whatever :  and  all  jmigment  i» 
judgments  rendered  on  any  inquest  of  office,  taken  by  virtue  «»«'«<*e  ait 
of  this  Act,  shall  conclude  all  parties  and  privies  thereto,  their  ^^*^ 
heirs  and  assigns  so  long  as  such  judgment  shall  remain  in 
full  force.  ' 

Sec.  6.   Be  it  further  enacted^  That  if  after  the  State  shall  •ffaWsuti' 
become  so  seizedi  of  such  estate,  as  having  accrued  thereto  fi^mt*of  ^ 
for  want  of  legal  heirs,  any  person  shall  appear,  and  make  ^p'i^r^'andW- 
out  his  right  to  the  same,  and  shall  in  due  process  of  law  re*  Jj''*v'*«jjj»« 
cover  the  same  against  the  State,  its  grantee,  assignee  or  ten*  ent, 
ant,  that  the  same  estate  shall  nevertheless  be  liable  to  all  ex*it«iMii  ttin  be 
penses  of  improvement  thereon  made,  over  and  above  the  proT%!i>ntT 
rents  and  profits  thereof ;  and  the  Attorney  General,  or  the  JroStil*'*""* 
tenant,  grantee  or  assi^ee  of  the  State,  shall  be  empowered 
to  file  a  bill  in  equity  m  the  Supreme  Judicial  Court  of  the  Jjj^^j".^?,*  jj 
county  where  the  land  is,  for  the  recovery  of  the  same  ;  and  Mmuinti  on 
a  summons  shall  be  issued^  with  a  copy  of  such  bill  thereunto  {!j's.  j.  "SS^it 
annexed,  and  served  on  the  owner  of  such  land  or  on  his  AitI5riSyG«J 
tenant,  fourteen  days  before  the  sitting  of  the  Court  to  which  jjj* « ««^»» 
it  may  be  returnable ;  and  that  the  Supreme  Judicial  Court 
shall  proceed  to  try  the  same,  by  a  Jury  or  otherwise,  accord- 
ing to  the  principles  of  the  laws  and  Constitution  of  the  State, 
and  shall  issue  an  execution  against  such  estate  for  the  pay- 
ment of  such  sum  as  shall  be  adjudged  on  such  process ;  and 
the  Sheriff  or  other  officer  to  whom  the  same  shall  be  direct- 
ed, shall  at  public  auction  sell  so  much  of  the  same  lands  as 
shall  be  sufficient  to  pay  the  same,  with  all  charges,  unless^ 
the  same  shall  be  otherwise  discharged. 

[Approved  February  24, 1821,] 

CHAPTER  XLIX. 

An  Aet  directing  the  manner  of  giving  notice  in  certain  caees. 

XSE  it  enacted  by  the  Senate  and  House  of  Representa-'v^titt  to  be 
tives  in  Legislaiure  assernbled^  That  in  every  case,  where  any  ?5>Vii!ild'new». 
notice  respecting  real  estate  is  now  required  by  law  to  be  giv-  JJJ^f  ^ 
en  by  advertisement,  in  one  of  the  Boston  newspapers,  or  in 
the  newspiaper  of  the  printer  of  the  General  Court,  for  the 
time  being,  such  notice  instead  of  bebg  ^iven  in  said  Boston 
newspaper,  or  in  the  newspaper  of  the  printer  of  the  General 
Court,  lor  the  time  being,  shall  hereafter,  be  given  by  adver- 
tising in  one  of  the  newspapers  printed  in  Portland,  and  in 
one  of  the  newspapers  printed  in  the  county  where  such  real 
estate  lies,  or  the  next  adjoining  county,  if  any  such  news* 
paper  there  be. 

[Approved  June  17, 1820.] 
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CHAPTER  L. 

An  Act  for  giving  Remfidies  in  Efuity. 

^*JJf ToTiT*"       ^^*  ^  •  IJ  E  i<  enacted  by  the  Senate  and  House  of  Repfe9€nia' 
ff^fSunu    tivee,  in  LegUlature  assembled.  That  the  Justices  of  the  Su- 
M^SaiSf&L  preme  Judicial  Court  shall  have  power  and  authority  to  hear 
and  determine  in    equity  all  cases  of  trust  arising  under 
deeds,  wills  or  in  the  settlement  of  estates ;  and  all  cases  of 
contract  in  writing,  where  a  party  claims  the  specific  per- 
formance of  the  same,  and  m  which  there  may  not  be  a 
What  Mild  of  plsiin,  adequate,  and  complete  remedy  at  law*    And  the  bill 
SSST*  *"  ***   or  complaint  in  such  cases  may  be  inserted  in  a  writ  of  at- 
tachment or  original  summons,  returnable  to  the  same  Court ; 
and  such  writ  be  served  on  the  adverse  party  as  other  writs 
of  attachment,  or  original  summons  are  by  law  to  be  served. 
8.j.courtmav  And  the  Said  Justices  of  the  Supreme  Judicial  Court  shall 
r^Vroc^fo**'  have  authority  to  issue  all  such  writs  and  processes  as  may 
e?rV«iu^'iito  ^  necessary  or  proper  to  carry  into  effect  the  powers  here- 
^fl'eet.  \^j  granted :  and  to  make  from  time  to  time  ail  necessary 

Mdmikernici,  fuies  and  orders  for  the  convenient  and  orderly  conducting 
tocSSSuSoa  of  the  said  business :  Provided,  the  same  be  not  repugnant 
«n  laws.  ^^  ^^  constitution  and  laws  of  this  State ;  and  proviaed  also 
H^nS^*  that  the  cases  of  contract,  to  which  this  Act  shall  apply, 
y^Mn  thii     g]^^]]  {3^  ^^^y^  q^jj  ^g  ^i^^n  ^^  hereafter  made  in  writing,  or 

which  have  so  been  made  since  the  tenth  day  of  February  in 
the  year  eighteen  hundred  and  eighteen. 

SSri'eh»Vw  ■  ^^'  ^*  ^^  *'  furtlur  enacted,  That  in  all  causes  brought 
pow'eriMto  before  the  Supreme  Judicial  Court  of  this  State  or  before 
Md^rm^jud^  any  Circuit  Court  of  Common  Pleas  to  recover  the  forfeiture 
i^c!iuit»i»i7*'  annexed  to  any  articles  of  a^eement,  covenant,  contract, 
'ae.  or  charter  party,    bond,    obligation,   or  other   specialty 

or  for  forfeiture  of  real  estate  upon  condition,  by  deed  of 
mortgage,  or  bargain  and  sale  with  defeasance,  when  the  for- 
feiture, breach  or  non-performance  shall  be  found  by  Jury, 
by  the  default  or  the  confession  of  the  defendant,  or  upon 
demurrer,  the  Court  before  which  the  action  is,  shall  make 
up  judgment  therein  for  the  plaintiff  to  recover  so  much  as  is 
due  according  to  equity  and  gpod  conscience. 
Tnca«<>  of  pen.     Scc.  3.   Be  it  further  enacted.  That  when  any  action  shall 
c\«Vu"io^'iil?i  he  brought  and  prosecuted  on  any  bond  or  other  specialty, 
'tfcJ^wiSiiSMi.  with  penalties,  for  the  payment  of  sums  of  money,  perfonn- 
jjjyjjjjj^gj   ance  of  covenants,  contracts,  agreements,  matters  or  things 
Torn  4!w"        to  be  done  at  several  times,  and  the  plaintiff  recover  the  for- 
feiture of  such  penalty ;  the  Court  shall  enter  up  judgment 
for  the  whole  of  such  forfeiture,  and  award  execution  only 
for  so  much  of  the  debt  or  damage  as  is  due  or  sustained  at 
that  time,  so  always  that  the  said  judgment  shall  stand  and 
be  a  security  to  the  plaintiff,  his  executors  and  administra* 
tors  for  any  further  and  after  payment  or  damages  he  or 
they  may  nave  just  right  to,  ny  the  non-performance  or 
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breach  of  the  covenants,  contracts,  agreements  or  things  in 
such  bonds  or  other  specialties  contained ;  and  who  may 
have  a  writ  or  writs  of  scire  facias  on  said  judgment  from  ^Vit°  f'to  ^ 


such  bonds  or  other  specialties  contained ;  and  who  may  Farther  dam 
have  a  writ  or  writs  of  scire  facias  on  said  jud^ent  from  ^Vit°  fU^  h 
such  Court,  where  the  same  was  obtained,  agamst  the  de-  IJS^Tada^ 


fendant,  his  heirs,  executors  or  administrators,  suggesting 

other  and  fiulher  damages  sustained  by  non^performance  or  fjJJ^^f  ** 

breach  of  such  covenants,  contracts  and  agreements,  and  to  '      ' 

summ<Hi  him  or  them  to  show  cause  why  execution  should 

not  be  awarded  upon  said  judgment  for  other  and  further 

damages,  as  set  forth  in  the  writ  and  made  out  to  the  Court ; 

upon  which  the  Court  shall  proceed  as  aforesaid,  as  often  as 

such  damage  shall  accrue,  and  be  sued  for  as  aforesaid ;  or 

may  have  his  action  of  debt,  or  on  the  case,  as  the  case  may 

require  for  such  pavment  or  damages  as  aforesaid. 

Sec.  4.    Be  it  further  enacted^  That  in  all  actions  of  scire  J"  "^'^  «ic»M 
facias  brought  in  the  name  and  on  behalf  of  the  State,  either  •oulu'pn^. 
in  the  Supreme  Judicial  Court  or  any  Circuit  Court  of  Com-  SSliSSi!!-  ** 
mon  Pleas,  to  recover  the  penalty  or  forfeiture  of  any  recog-  Sk'iiujyn 
nizance  taken  or  entered  into  in  criminal  prosecutions,  either  «^  *'>«*«»•'*»• 
by  principal  or  sureties,  or  b^  witnesses  to  appear  at  either 
of  tnc  aforesaid  Courts,  and  give  evidence  on  the  part  of  the 
State,  when  the  forfeiture,  breach  or  non-performance  of  the 
condition  of  such  recognizance  shall  be  found  by  the  default  or 
confession  of  the  party,  or  by  verdict  of  a  Jury,  or  upon  de- 
murrer, the  Court  before  which  such  action  may  be  brought, 
may  render  judement  therein  for  the  State  according  to  the 
circumstances  of  the  case,  and  the  situation  of  the  party,  and 
may  remit  either  the  whole,  or  any  part  of  the  penalty  of 
sucn  recognizance,  upon  such  terms  and  conditions  as  to 
them  shall  seem  reasonable  and  Just ;  any  law  or  usage  to 
the  contrary  notwithstanding. 

[Approved  February  30,  1821.] 


wo:- 


CHAPTER  LI. 

An  Act  to  regulate  tbe  jarisdiction  and  proceedings  of  the  Courts  of 

Probate. 

Sbc.  1.   4|e  %t  enacted  by  the  Senate  and  House  of  Represtnta-'  couru  ©rpro- 
thes,  m  Legislature  assembled,  That  a  Court  of  Probate  shall  J5.'f"^»"**^^* 
be  held  within  the  several  counties  of  the  State :  and  there 
shall  be  in  the  manner  the  Constitution  directs,  some  able  and 
learned  person  in  each  county  in  the  Slate,  appointed  or  to  Jlf^^'^JXT 
be  appointed  Judge,  for  taking  the  probate  of  wills,  and  j»Jij«ri.die. 
granting  administrations  on  the  estates  of  persons  deceased, 
being  inhabitants  of,  or  resident  in  the  same  county  at  the 
time  of  their  decease,  or  having  died  without  the  State,  and 
leaving  estate  of  any  kind  wimin  the  same ;  for  appointing 
guardians  to  minors  and  other  persons ;  for  examining  and 
allowing  the  accounts  of  executors,  adminfatrators,  or  guar- 
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dians,  and  for  such  other  matters  and  things  as  the  Courts  of 
Probate  within  the  several  counties  aforesaid,  shall  by  law, 
have  cognizance  and  jurisdiction  of.    And  the  said  Judges 
of  Probate  shall  have  full  power  and  authority  to  make  out 
such  process  or  processes  as  may  be  needful  for  the  dis* 
charge  of  the  trust  reposed  in  them  ;  and  all  SherifTs,  Depu- 
ty Sheriffs,  Coroners  and  Constables,  are  required  duly  to 
serve  and  execute  all  legal  warrants,  or  other  process  to  them 
directed,  by  any  Judge  of  Probate.    And  contempt  of  author- 
ity in  any  cause  or  hearing  before  any  Judge  of  Probate, 
shall  and  may  be  punished  m  like  manner  as  such  contempt 
of  authority  in  any  Circuit  Court  of  Common  Pleas,  may  or 
can  by  law  be  punished. 
JJH^Jjj^^i     Sec.  2.    Be  it  further  enacted^  That  whenever  any  Judge 
in  any  ettiite,  of  Probatc  shall  be  interested  as  heir  or  legatee,  creditor  or 
fccTw'brX*"* debtor,  or  within  the  degi-ee  of  kindred  which  by  the  laws  of 
Syiii5?2*"*    ^^^  State,  he  might  by  any  possibility  be  heir  in  the  estate  of 
««niy.  any  person  deceased,  within  the  county  of  such  Judge,  such 

estate  shall  be  settled  in  the  Probate  Court  of  the  most  an- 
cient next  adjoining  county ;  and  the  will,  if  any,  of  such  de- 
ceased person,  may  be  there  proved,  or  administration  grant- 
ed, as  the  case  mav  require  ;  and  all  other  proceedings  had 
thereon,  in  such  adjoining  countv,  as  if  such  deceased  per- 
son had  belonged  to  or  died  within  the  same.    And  when- 
ever due  application  shall  be  tnade  in  writing  to  the  Judge  of 
Probate  of  such  adjoining  county,  for  the  probate  of  a  will, 
or  the  granting  of  letters  of  administration,  in  virtue  of  this 
Act,  he  shall,  after  giving  due  public  notice  thereof,  proceed 
thereon  and  settle  such  estate  as  fuUv,  and  to  all  intents  as 
he  might  any  other  estate  within  his  proper  jurisdiction : 
Provided  always^  That  nothing  herein  contained  shall  take 
awav  the  right  of  appeal  to  the  Supreme  Court  of  Probate, 
as  allowed  m  other  cases. 
Rcti%»T*i  pow-     Sec.  3.    Be  it  farther  enacted^  That  there  shall  be  in  man- 
oraudUuty.    ^^^  ^^  ^^  Coustitutiou  dirccts,  a  suitable  person  in  each  coun- 
ty appointed,  or  to  be  appointed  Register  of  wills,  adminis- 
trations, accounts,  decrees,  orders,  determinations  and  other 
writings,  which  shall  be  made,  granted  or  decreed  upon  br 
the  Judges  of  Probate,  in  their  respective  counties ;   whica 
Register  shall  be  sworn  to  the  faitnful  performance  of  the 
duties  of  his  office,  and  have  the  care  and  custody  of  all  files, 
papers  and  books,  to  the  Probate  Office  belonging ;   and  in 
Jad«  of  Pro-  ^^^^  ^^  '^^  death,  sickness  or  necessary  absence  of  the 
»»?em«rap-   Register,  it  shall  and  may  be  lawful  for  the  Judge  of  Probate 
p^^umpwcb"  to  nominate  and  appoint  some  meet  person  to  officiate  as  a 
Register,  to  be  sworn  as  aforesaid,  until  the  standing  Register 
shall  be  able  to  attend  his  duty,  or  until  a  new  one  shall  be 
appointed  by  the  Governor  and  Council. 
jodscMctobe     Sec  4.    Be  it  JurAer  enacted,  That  no  Judge  of  Probate 
•f  coaBKi.&«.  gjjg^jj  Y^Q  allowed  or  admitted  to  have  a  voice  in  judging  and 
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determining,  nor  be  permitted  to  be  of  counsel,  or  to  act  as 
an  attorney  either  in  or  out  of  Court,  in  any  civil  action,  or 
other  process  or  matter  whatsoever,  whi<5h  may  depend  on, 
or  have  relation  in  any  way  to  any  sentence  or  decree,  made 
or  passed  by  him  in  his  office  aforesaid.    Nor  shall  he  be  of 
counsel  or  aittorney  in  any  civil  action  for  or  ajgainst  any  ex- 
ecutor, administrator  or  guardian,  as  such  withm  the  county 
in  which  said  Judge  shall  reside.    And  no  Register  of  Pro-  £,*JjjJ2^|JJJJ** 
bate  shall  be  appointed  an  administrator  or  commissioner  of  tor^n^prJter,' 
insolvency,  appraiser  or  divider  of,  or  upon  any  estate,  or  in  tSl  **"  **'*"' 
any  manner  be  interested  in  the  fees  and  emoluments  arising 
therefrom ;  or  be  of  counsel,  or  in  any  way,  directly  or  indi- 
recdy,  act  as  an  attorney  in  any  matters  and  things  whatso- 
ever, which  are  or  may  be  pending  in  the  Court  of  Probate, 
of  which  he  is  Register,  or  in  any  appeals  therefrom. 

Sec  5.     Be  it  further  enacted^  That  the  Judges  of  Probate,  judgM  lohttf 
in  the  respective  counties  shall  have  certain  nxed  days  for^ljjjf  **"" 
the  making  and  publishing  of  their  orders  and  decrees ;  and 
such  days  shall  oe  made  known  by  public  notifications  there* 
of  in  the  several  counties ;  and  all  orders  and  decrees  of 
Judges  of  Probate  shall  be  made  in  writing  and  duly  recorded. 

Sec.  6.     Be  it  Jurther  enacted.  That  the  Supreme  Judicial  |2;/5fJ^jp. 
Court  shall  be  the  Supreme  Court  of  Probate,  and  shall  have  g^  pfJJ" 
appellate  jurisdiction  of  all  matters  determinable  by  the  Judg- 
es of  Probate  in  their  respective  counties ;  and  all  appeals 
from  any  order  or  decree  of  a  Judge  of  Probate,  shall  be  to 
the  said  Supreme  Court  of  Probate  accordingly. 

Sec.  7.     Be  it  farther  enacted^  That  after  the  decease  of  AdmiDiitr*- 
any  person  intestate,  administration  of  such  intestate^s  ^oods^SSil^j*^^"^ 
and  estate  shall  be  granted  unto  his  widow  or  next  of  km  up- 
wards of  twenty-one  years  of  age,  or  to  both,  as  the  Judge  of 
Probate  shall  think  m,  within  thirty  days ;  and  an  inventory  |„^^,^,,-^  ^^^ 
shall  be  taken  of  all  the  real  estate,  goods  and  chattels,  rights  appnitm  uw 
and  credits  of  the  deceased,  within  three  months,  by  three  •''*^"^ 
suitable  persons,  appointed  by  the  Judge  of  Probate,  who 
shall  be  sworn  to  the  faithful  discharge  of  their  trust ;  and 
when  any  part  of  such  estate  lies  without  the  limits  of  the 
county,  m  which  the  Judge  of  Probate  lives,  who  has  juris- 
diction of  the  settlement  of  such  estate^  he  may  appoint  three 
suitable  persons,  within  the  county  where  such  estate  may 
he,  to  take  an  inventory  thereof,  who  shall  be  sworn  in  man- 
ner as  aforesaid.    And  after  the  expiration  of  thirty  days 
from  the  death  of  any  person  intestate,  in  case  the  widow  or 
next  of  kin  shall  refuse  or  neglect  to  take  out  letters  of  ad- 
ministration, being  cited  before  the  Judge  of  Probate  for  that 
purpose,  if  resident  within  the  county,  the  said  Judge  of  Pro- 
hate  may  commit  administration  of  such' estate  to  some  one 
or  more  of  the  principal  creditors;  and  in  case  of  their  re- 
fusal to  such  ^her  person  or  persons  as  the  said  Judge  shall 
think  fit.    Ana  every  administrator  shall,  before  entering  up- 

21 
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to'?T?'biwf^  on  the  execution  of  the  trust,  give  bond  to  the  Judge  of  Pro- 
bate, with  good  and  sufficient  sureties  resident  within  this 
State,  upon  condition  amongt>ther  things,  to  make  and  return 
upon  oath,  a  true  inventory  of  the  estate  administered  upon^ 
into  the  Probate  office,  within  three  months,  and  to  render  an 
accountof  administration  within  one  year  from  the  time  of 
taking  administration ;  which  bond  shall  be  in  form  follow- 
ing: 

form  of  bond.      Know  all  men  by  these  presents.  That  we  within 

the  State  of  Maine,  are  holden  and  stand  firmly  bound  and 
obliged  unto  ,  Judge  of  Probate  of  wills,  and 

for  granting  administration  within  tne  county  of  ,  in 

the  full  and  just  sum  of         to  be  paid  to  the  said 
and  his  successors  in  said  office;  to  the  true  payment  where- 
of, we  do  bind  ourselves  and  each  of  us,  our,  and  each  of  our 
heirs,  executors  and  administrators,  jointly  and  severally,  by 
these  presents*    Sealed  with  our  seals.    Dated  the  day 

of  ,  in  the  year  of  our  Lord  one  thousand  eight  hun- 

dred and  The  condition  of  this  obligation 

is  such,  that  if  the  above  bounden  ,  administrator  of 

all  and  singular  the  goods  and  estate  of  .  ,  deceased,  do 
make  or  cause  to  be  made,  a  true  and  perfect  inventory  of 
all  and  singular  the  real  estate,  goods  and  chattels,  rights  and 
credits  of  said  deceased,  which  have  or  shall  come  to  the 
hands,  possession  or  knowledge  of  ,  the  said  ,  or 

into  the  hands  or  possession  of  any  other  person  or  persons 
for  ,  and  the  same  so  made,  do  exhibit  or  cause  to  be 

exhibited  upon  oath  into  the  Registry  of  the  Court  of  Probate 
of  the  said  county  of  ,  at  or  before  the        day  of 

next  ensuing;  and  the  same  goods  and  chattels,  rights  and 
credits,  ana  all  other  the  goods  and  chattels,.rights.and  cred- 
its of  the  said  deceased,  at  the  time  of  death,  which  at 
any  time  after  shall  come  to  the  hands  and  possession  of  the 
said                ,  or  into  the  hands  and  possession  of  any  other 
person  or  persons  for  the  said             ,  do  well  and  truly  ad- 
minister according  to  law ;  and  further  to  make  or  cause  to 
be  made,  a  just  and  true  account  of            said  administra- 
tion, unon  oath,  on  or  before  the        day  of  which  w^ill 
be  in  the  year  of  our  Lord,  one  thousand  ei^ht  hundred  and 
,  and  all  the  rest,  residue  and  remamder  of  the  said 
goods  and  chattels,  rights  and  credits,  which  shall  be  found 
remaining  upon  the  said  administration  account,  (the  same,  be- 
ing first  examined  and  allowed  by  the  Judge,  for  the  time  be- 
ing, of  Probate  of  Wills  and  for  granting  aoministrations  with- 
in the  county  of                 ,  aforesaid,)  shall  deliver  andf.pay 
unto  such  person  or  persons  respectively,  as  the  said  Judge 
by  bis  decree  or  sentence,  pursus^nt  to  law,  shall  limit  and 
appoint :  and  if  it  shall  hereafter  appear,  that  any  last  will 
and  testament  was  made  by  said  deceased,  and  the  executor 
or  executors  therein  named  do  exhibit  the  ^me  into  the 


COURTS  OF  PBOBATB.  168 

Court  of  Probate  of  the  said  county  of  *,  making  re* 

quest  to  have  it  allowed  and  approved  accordingly ;  if  the 
said  above  bounden,  being  thereunto  required,  do 

render  and  deliver  the  said  letter  of  administration,  (appro- 
bation of  such  testament  being  first  had  and  made,)  into  the 
said  Court ;  then  the  before  written  obligation  shall  be  void 
and  of  none  effect,  or  else  shall  abide  ana  remain  in  full  force 
and  virtue. 

Sealed  and  delivered  ) 
in  presence  of  us,   ) 
Sbc.  8.  Be  it  further  enacted^    That  when  any  person  who  Admfnistntfcm 
has  died  or  shall  die  intestate  without  the  State,  shall  leave  ra  the  SS!^oi 
estate  of  any  description  within  the  same  to  be  administered,  S!jJ[^22it3[l?nf 
any  person  interested  in  such  estate  shall  be  entitled  to  let*2J,"^,^'J^J*''" 
ters  of  administration  thereon  in  like  manner  as  if  such  intes- 
tate had  died  within  the  State  ;  and  the  Judge  of  Probate  of 
any  county,  wherein  such  estate  shall  be  mund,  shall  have 
power  to  grant  such  letters  of  administration  accordingly, 
which  shall  extend  to  all  the  estate  of  such  intestate  witnm 
the  State,  and  the  same  estate  shall  be  settled  in  the  county 
where  such  letters  of  administration  shall  have  been  first 
granted  ;  and  after  such  letters  shall  have  been  granted  and 
notice  thereof  given  by  the  administrator  in  like  manner  as  in 
other  cases,  any  new  letters  of  administration  on  the  same 
estate  shall  be  void. 

Sec.  9.    Be  it  further  enacted^  That  in  all  cases  wherein  by  jbdge  toMtm- 
law  bonds  are  required  to  be  given  to  any  Judge  of  Probate,  tHProJIw"''* 
or  to  be  filed  in  the  Probate  Office,  it  shall  be  3ie  duty  of  the  ^'^"^ 
said  Judge  first  to  examine  and  approve  of  such  bonds,  and 
upon  their  being  so  approved,  but  not  otherwise,  the  said 
Judge  shall  order  the  same  to  be  filed  or  recorded  in  the 
Probate  Office. 

Sec  10.    Be  it  further  enacted^  That  every  administrator  Adminutratort 
shall  be  held  to  account  with  the  Judge  of  Probate  for  the  ^AS?«TmI«w 
persona]  estate  of  the  deceased,  as  the  same  shall  be  apprais- JJ^gPJJjJ^J^ 
cd,  unless  the  said  Jud^e  shall  think  it  will  be  more  for  the  ^^^  »'  •»«<*8«^ 
benefit  of  the  parties  mterested,  otherwise  to  dispose  of  the 
same,  in  which  case  the  said  Judge  shall  order  the  same  or 
unv^part  thereof,  to  be  sold  at  public  auction,  or  at  private 
sale  in  such  manner  as  he  shall  determine  will  best  serve  the 
interest  of  all  parties  interested ;  and  the  administrator  shall 
account  for  such  estate  as  the  same  shall  have  been  sold : 
Provided  always,  That  such  sale  shall  be  ordered  within  the  Jj|,'jjjj'*jj^^ 
term  of  three  months  firom  the  return  of  the  inventory,  and  «n«'wj»  f»on. 
not  afterwards,  unless  the  said  Judge  of  Probate,  shall  for  wwy^  *^ 
special  reasons,  think  proper  to  allow  a  further  term  not  ex- 
ceeding six  months. 

Sec.  11.  Be  it  further  enacted.  That  whenever  any  exec-wnhtobeii. 
ulor  or  executors  of  the  last  will  of  any  person  deceased,  Vmw  w^wlS* 
knowing  of  their  being  so  named  and  appointed,  shall  neg-**''"'^  **»•■*• 


/ 
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ISiMM***  ^  ^^*  ^^  cause  such  will  to  be  filed  within  thirty  dajs  next  at 
***'    "        ter  the  death  of  the  testator  in  the  ftrobate  Office  of  the  coun* 
Vj  where  he  last  dwelt,  and  proved  and  recorded  within  such 
time  as  the  Judge  of  Probate  shall  limit  and  appoint ;  or  pre- 
sent the  said  will,  and  in  writing  declare  his,  her  or  their  re- 
.  fusal,  every  executor  so  neglectmg  his  or  her  trust  and  duty 

cxec?Mr7 1^  in  that  behalf,  (without  just  excuse  made  and  accepted  by  the 
***^'  Judge  of  Probate  for  such  delay,)  shall  forfeit  a  sum  not  ex- 

ceeding sixteen  dollars  a  month,  from  and  after  the  time  lim- 
ited as  aforesaid,  until  he,  she  or  they  shall  cause  said  will 
to  be  filed  and  probate  thereof  to  be  made,  or  present  the 
•ndhav  near,  same  as  aforesaid ;  and  such  forfeiture  shall  be  had  and  re- 
''^*  covered  by  any  party  interested  in  the  estate  devised  by 

such  will,  and  by  no  other  person,  by  action  of  debt  in  the 
Circuit  Court  of  Common  Pleas,  holden  within  and  for   the 
county  where  such  will  ought  by  law  to  be  proved ;  and   in 
case  of  such  forfeiture  being  incurred  as  aforesaid,  judgment 
may  be  rendered  by  the  Court  for  any  sum  not  exceeding 
sixteen  dollars  a  month  as  aforesaid,  for  and  during  the  time 
Ju<i(e  tntir      of  delay  above  mentioned ;  and  upon  any  such  refusal  of  the 
f^tri.'ilr'iSe  executor  or  executors,  the  Judge  of  Probate  shall  commit 
rlfMif'Se!*    administration  of  the  estate  of  the  deceased,  with  the  will  an- 
nexed, unto  the  widow  or  next  of  kin  to  the  deceased,  or  one 
or  more  of  the  devisees,  or  in  case  of  their  refusal,  to  one  or 
more  of  the  principal  creditors,  as  he  shall  think  fit* 
ja^cemtj  Sec.  13.    Bt  it  further  enacted^  That  when  a  will  shall  be 

uMMke  ik^mV  offered  for  probate  to  any  Judge  of  Pi-obate  in  this  State,  and 
^lo^iiTu'i?'  the  witnesses  live  out  of  the  State,  or  more  than  thirty  miles  * 
emruioeuM.   distant,  or  by  reason  of  age  or  indisposition  of  body  are  un- 
able to  appear  and  ^ive  evidence  in  Court,  the  deposition  of 
such  witness  in  wriung  taken  before  any  person  or  persons 
duly  authorized  by  dedimus  potestatem  by  such  Judge  of 
Probate,  shall  have  the  same  force  and  effect  as  though  the 
witness  was  present,  and  testified  in  open  Court. 
p^SwiuZ     Sec.  13.    Be  it  further  enacted^  Thdii  Vfhere  it  shall  clear- 
S?2iSiSSyof  ^y  appear  to  the  Judge  of  Probate  either  by  the  consent  of 
one  or  muio     heirs  at  law  in  writing,  or  by  othei^  satisfactory  evidence,  that 
witaeiMi.       there  is  no  objection  to  the  Probate  of  any  will,  it  shall  be 
lawful  for  the  said  Judge,  at  his  discretion,  to  decree  probate 
thereof,  upon  the  testimony  of  one  or  more  of  the  three  sub- 
scribing witnesses  required  by  law,  as  the  said  Judge  shall 
think  proper,  whether  such  witnesses  are  within  the  process 
of  the  said  Judge  or  otherwise. 
^Jtf'mf^       Sec.  14.     Beit  farther  enacted^  That  when  the  executor 
••(»  9j|"jr{^    or  any  other  person  interested  in  a  will  that  has  been  proved 
Win  Protate  and  allowed  in  a  Court  of  Probate  in  any  of  the  United 
tVTim  M'tTte  States,  or  in  a  Court  of  Probate  in  any  other  State  or  King- 
SSied!  ***'  **  ^^"^»  pursuant  to  the  laws  of  such  State  or  Kingdom,  shaJl 
produce  a  copy  of  such  will,  with  a  copy  of  the  probate 
thereof,  under  the  seal  of  the  Court  where  the  same  will  has 
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c^y  m  this  Stat^  where  the  testator  had  estate,  real  or 
peraona^  whereon  the  same .  will  may  operate,  and  shall    k 

HITA^'"^  "i!  ^"^  "*^  ^'  ^^'^  ««d  Lorded  ta  the  Pr^ 
SdSS«K,^'^'  county,  pursuant  to  this  statSe,^E 
said  Judge  shaU  assign  a  Ume  and  place  for  taking  the  Ume 

S  J^^'^f' *''«•''*"'  "^^  '^^^^^^  notice  thereSto  blSSe-o.i««». 
m  some  public  newspaper  three  weeks  successively,  thirtv   ""' 
days  at  the  least  before  the  time  assigned,  to  theekd  t?^ 
any  person  mar  appear  and  shew  cfuse  against  thefiSJ 

rffnt^^^  ■  '^*'  V*"**  '^  ^t  *•»«  ti-ne  afsigned  no  suS ' 
^^  !k        ^^  ?  ?*  ^^^^  Ofi<=^'  an  J  direct  the  same 

!^J^!!    '  ^u  ^^^  ^??""?^  ^^'^^  °f  P~t,atc.    ^  J  Lo-  "^ 
^uUdJur^r,   That  nothmg  in  this  Act  shall  be  construedto '''""?  "  - 

^itr^lf  r^  "'■'*  or  c^icUthat  is  not  attLS?„d1u£  •«- ' 
scnbed  in  the  manner  the  laws  of  this  State  direct,  nor  to 

E  JS*°"  \"^  M?^'  *?.'^.*  ^"  °f  «"  alien  different  from 

Sec.  15.    Be  it/urAer  enacUd,  That  every  executor  nam- , 

^ !".  *.^'L^1   •    ^L'^**^  P'?''^^'  ?»^  ^aJ^'ng  upon  himself  ^"C3.„ 
that  trust,  5hall  give  bond  to  the  Judge  of  Probate  with  sufli.  5*te  '"""'* 
cient  8m^.«s^  resident  in  this  State  to  return  u^^oa^  a 

^^^rS^^\u^''T°'y  °^  *>  testatoT^^  estate  into  the 
JVobate  Office  within  three  months,  and  to  render  an  account 
of  his  proceedmM  thereon,  b  the  same  manner  admi^Sra. 
tors  are  by  law  obliged  to  do,  unless  such  executor  or  execu 
tors  are  residuary  legatees ;  in  which  case  bond  may  belriv' 
en  byhmi  or  them  to  pay  the  debts  and  legacies  of  ?iS-^'5S«^'~ 
testator;  and  m  case  such  executor  or  executors  shall  neg- 
lect or  refme,  for  the  space  of  twenty  days,  to  give  bond  Is  -"^^S.,!" 
aforesaid,  the  Judge  of  Probate  may  commit  administration  "''^"'"^ 
of  the  estate  of  such  testator,  with  the  will  annexed,  to  some 
other  person,  ui  like  manner  as  he  may  grant  the  same  when 
the  executor  refuses  the  trust ;  and  When  the  executor  is  un-.™i  ,l„  . 
der  the  age  of  twenty^one  years  at  the  time  of  the  probate  of  •"'•"i"     '* 
the  wUl,  adnunistration  may  be  granted  with  the  will  annex- 
ed dwing  the  minority  of  such  executor.    And  where  there  ™,  .^ .. 
are  divers  persons  named  executors,  in  any  will  hereafter  to'"'*»^« 
be  proved,  none  shall  act  as  such,  but  those  who  give  bond  """^  *"• 
as  afcMiesaid.  ° 


Sec.  16.    Be  U/wOier  enacted.  That  when  any  person  wio  e.«.,o,  i,v 
shaH  hereafter  be  appointed  executor  of  any  will,  shall,  at  s'Jf.r",^^'^' 
me  time  of  the  probate  of  the  same,  live  without  this  &ate, 'T' '"  «»''"'r 
he  shall  bef<we  letters  testamentary  are  issued  to  hin,  enter  "•'S.'fcS'^ 
into  bonds  to  the  Judge  of  Probate  for  the  county /n  which 
tbc  testator  lived,  with  sufficient  sureties,  being  iihibitants 
of  the  said  State,  for  his  faithful  performA'ice  a  he  trust 
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reposed  b  Wm:  and  if  such  executor  shall  refuse  ^o  entOt 
into  such  bonds,  adminUtration  shall  be  granted  with  the 
will  annexed,  in  the  same  manner  as  if  such  executor  declm- 

E««.f«ii»«^  SEcVnf  Be  it  further  enacted,  That  where  the  copv  of 
SjintSf.  any  will  which  has  been  proved  and  allowed  m  ^"7  Probate 
»,Ui«irf   Co  ft  in  any  of  the  United  States  or  in  anv  foreiffli  State  or 

Kingdom",  s&all  be  directed  to  be  filed  '^^{t^^^.^'^ZI 
Probate  Court  in  this  State  pursuant  to  this  Act,  the  filing 
and  recording  thereof  shall  be  of  the  same  force  and  effect 
as  the  filing  and  recording  of  an  original  will  proved  and 
allowed  in  the  same  Court  of  Probate;  and  the  said  Judge 
may  thereupon  proceed  to  take  bond  of  the  executor,  or 
erant  administration  of  the  said  testator's  estate,  lying  in  this 
State,  with  the  will  annexed,  and  settle  the  said  estate  in  the 
same  way  and  manner  as  by  law  he  may  or  can  the  estates 
of  testators,  whose  wills  have  been  duly  proved  before  him. 
wk« «.««        Sec.  18.    Be  it  further  enacttd.  That  whenever  an  executor 
2I?«  *»««.  or  administrator  shall  be  appointed  to  the  estate  of  any  per- 
i.yia^liiSr.r.-son  deceased,  and  shall  take  upon  himself  that  trust,  by  giv- 
^XS^   ing  bond  faithfully  to  discharge  the  duties  thereof,  as  the  law 
directs,  he  shall  make  known  the  same  within  three  months, 
bv  causing  notice  thereof  to  be  posted  up  in  some  public 
place  in  the  town  or  plantation  where  the  deceased  was  resi- 
dent, and  had  his  home  at  the  tune  of  his  death;  and  shall 
also  eive  such  further  notice  thereof  as  the  Judge  of  Probate 
shall  in  writing  direct.    And  if  the  deceased  was  neither  an 
inhabitant  nor  resident  within  this  State  at  the  time  of  his 
death  the  executor  or  administrator  shall  give  such  notice  of 
his  undertaking  that  trust,  as  the  Judge  of  Probate  that  issu- 
ed the  letter  of  administration,  or  approved  the  will,  shall  in 
writing  direct :  and  affidavit  of  the  executor  or  adminblralor 
l^X^-^^i-  made  and  filed  in  the  same  Probate  Office,  within  seven 
t^'^  "*  months  after  undertaking  that  trust,  accompanied  with  an 
original  notification,  (or  a  copy  thereof,)  of  his  undertaking 
thai  trust,  and  recorded  in  the  Probate  Office,  shall  be  ad- 
mitted as  evidence  of  the  time,  place  and  manner  notice  was 

given. 
Sec  1 9.    Be  it  further  enacted,  That  when  any  executor 
fdlSSuT?.™.,  of  any  last  will  and  testament,  or  administrator  of  an  estate, 
l«.*«"m,..  shall  reside  without  this  State  at  the  time  of  taking  upon  hun 
^'J^wCTftaathat  trust,  or  shall  afterwards  remove  out  of  this  State  and 
J^;!'"*"*  «•   shall  neglect  or  refuse,  after  due  notice  from  the  Judge  of 
""**  "**""•  Prol>ate  to  render  his  account  and  make  a  settlement  of  such 
estate  with  the  creditors,  legatees  or  heirs,  or  their  legal 
representatives  ;  or  when  any  executor  or  administrator  shall 
or  btMmiBKin- become  insane,  or  otherwise  mcapable  of,  or  evidently  un- 
SEte.  m.rK'"  suitable  to  discharge  the  trust  reposed  in  him,  the  Judges  of 
lunoicd.        Probate  in  their  respective  counties  within  this  State,  are  au- 
thorized and  empowered  to  remove  from  office  such  executor 
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or  administrator  and  grant  letters  of  administration,  with  the 
will  annexed,  (or  otherwise  as  the  case  maj  require,)  to  such 
person  as  to  the  said  Judge  shall  seem  meet.     And  the  ad- 
mioLstrator  thus  appointed  shall  have  the  same  power  and 
authority  to  administer  the  estate  of  the  deceased,  not  admin- 
istered by  such  former  executor  or  administrator,  and  be 
subjectedf  to  the  same  duties  as  if  the  executor  or  adminis- 
trator w^ere  dead.    And  when  a  feme  sole  shall  jointly  with  Fcroe.€.<e  tp- 
one  or  more  persons,  be  appointed  executrix,  or  administra-  E?iri'i?«n''|o*?* 
uix,  and  after  such  appomtment  shall  during  the  life  of  the  bTiStem-t?^ 
other  co-executor  or  co-administrator  marry,  such  marriage  "»b«' 
shall  not  make  the  baron  an  executor  or  administrator  in  her 
rij^ht ;  but  shall  operate  as  an  extinguishment  or  determination 
of  such  woman^s  power  and  authority.    And  the  other  execu- 
tor or  executors,  administrator  or  administrators,  may  pro- 
ceed to  discharge  the  trust  reposed  in  them  in  the  same  way 
and  manner  as  if  such  woman  were  dead.    And  the  executor 
of  an  executor,  shall  not  in  consequence  thereof,  become  an 
executor  of  the  first  testator ;  but  in  every  such  case,  adminis- 
tration may  be  granted  upon  the  goods  and  estate  of  the  first 
testator,  unadministered,  with  the  will  annexed,  to  such  person 
or  persons  as  the  Judge  of  Probate  may  think  fit.    And  where  one  or  more  ex- 
there  is  more  than  one  executor  or  administrator,  and  any  or  "JIJ^'SJ'  rJ'moT* 
either  of  them  shall  be  removed  from  office  by  the  Judge  of  ^**»»*^«««'  *''^' 
Probate  for  any  of  the  causes  roentione;()  in  this  section,  the 
other  executor  or  executors,  administrator  or  administrators, 
may  proceed  to  discharge  the  trust  reposed  in  him  or  them,  in 
the  same  manner,  as  if  said  executor  or  executors,  administra- 
tor or  administrators  so  removed  were  dead ;  and  may  bring 
actions  of  account  against  them,  and  recover  by  any  proper 
legal  process  such  enects,  and  assets  as  remain  in  their  hands 
vnadministered  at  the  time  of  their  removal. 

Sec  20»    Be  it  further  enacted^  That  no  administration   of  J?^^*Jj»}jJj|j^ 
the  goods  or  estate  of  any  deceased  person,  not  administered  nontobegrsDt- 
upon  by  a  former  executor  or  administrator,  shall  be  granted  he  ^rs*^nai^  e? 
until  it  shall  evidently  appear  to  the  Judge  of  Probate,  bjriJJJJliJJ/o*?" 
the  oath  of  the  party  applying  or  otherwise,  that  there  is  amolifr;' mV 
personal  estate  of  such  aeceased  person  to  the  amount  of  origiimiiy  after 
twenty  dollars  or  upwards,  or  debts  of  the  like  or  greater  ^''^"'*  '**"* 
value  due  from  such  deceased  person  unpaid,  nor  shall  ad- 
ministration be  originally  granted  upon  the  estate  of  any   de- 
ceased person  after  the  expiration  of  twenty  years  from  the 
death  of  such  person. 

Sec.  21.    Be  it  further  enacted^  That  when  an  executor  orDbpnted 
administrator  shall  exhibit  a  claim  in  writing,  against  his  fAo^oVadmiiJ^ 
testator  or  intestate,  to  the  Judge  of  Probate,  having  cogniz-*;y,^®J^"j;j}^^ 
ance  thereof  for  allowance,  and  the  same  shall  be  disputed  J««»8«>« 
by  any  person  interested  adversely  in   the  allowance  there- 
of it  shall  be  lawful  for  the  said   executor  or  administrator, 
and  the  legatees  or  heirs  whose  interest  will  be  afiectcd  by 
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the  issue  thereof,  to  submit  the  determination  of  such  claim  te 
referees  who  may  be  mutually  agreed  upon  by  the  parties 
siibminionfo  interested;  and  the  Judge  of  Probate,  before  whom  such 
^Mowniing,  gyjjjj^jggjQj^  js  jnade,  may  receive,  approve  and  allow  the  re- 
port of  such  referees,  made  in  writmg  pursuant  to  the  sub- 
mission, and  decree  accordingly,  Praotdcd,  The  submission 
be  made  in  writing,  and  signed  by  all  the  parties  interested 
therein,  or  their  agents  duly  authorized  thereunto,  and  when 
any  of  the  parties  are  minoi*s,  by  his  or  their  guardians  duly 
appointed. 

Sec.  22.  Be  it  further  enacted.  That  when  a  dispute  shall 
r's^lfTtoiJll-  arise  respecting  the  occupation,  use  and  improvement  of  real 
!rilili^>pp??m-  estate  in  the  hands  of  the  executor  or  admmistrator,  and  the 
lUby  juJge.  quantum  he  ought  to  credit  in  his  account  therefor,  it  shall 
and  may  be  lawful  for  the  Judge  of  Probate  to  appoint  three 
disinterested  persons  living  near  the  estate,  to  ascertain  the 
Admiri^frttor  ^^"^  vaWc  thercof ;  and  the  report  of  them,  or  the  major  part 
*";  *»'^'J*}j;j; '"  of  them,  made  thereupon,  in  writing,  after  hearing  the  par- 
!n€s  rilcflme  at  ijes  and  accepted  by  the  Judge,  shall  be  the  sum  the  execu- 
•Pi,rautd.       ^^^  ^^  administrator  shall  be  charged  with,  in  his  account, 

and  no  more, 
jiidife.  may         Sec.  23.     Be  it  further  enacted.  That  the  several  Judges  of 
uolirSJc^yj*"  Probate  be,  and  hereby  are  empowered  to  convene  before 
•ot.«\rmrM»tru  thcm  anv  person  that  has  been  or  may  hereafter  be  entrust- 
fxecntor.  or     ed  by  any  executor  or  administrator  with  any  part  of  the 
tadilekM  IT  estate  of  the  testator  or  intestate,  who  shall  refuse  upon  a  ci- 
caih,  &«.        tatlon  issued  by  the  Judge  of  Probate  for  that  purpose,  to  ap- 
pear before  him,  and  render  a  full  account  upon  oath  of  any 
money,  goods  or  chattels,  and  of  any  bonds,  accounts  or  other 
papers  belonging  to  the  estate  of  the  testator  or  intestate, 
which  h^  shall  have  taken  into  his  hands  or  custody,  and  of 
his  proceeding  for  and  in  behalf  of  such  executor  or  adminis- 
tratis in  his  capacity  as  such.    And  if  such  person  shall  re- 
fuse to  render  account  as  aforesaid,  such  Judge  may  proceed 
against  him  in  the  way  and  manner  herein  directed  lor  per- 
sons suspected  of  concealment,  who  refuse  to  answer  inter- 
rogatories upon  oath. 
jiidRPi  may  Sec.  24.    Be  it  further  enacted^  That  each  Judge  of  Probate 

["wn*! l-rper-  within  his  count3%  be,  and  hereby  is  authoriised  and  empower- 
ouv^l^^nr  ^^  ^°  ^^'^  before  him  and  to  examine  upon  oath,  any  person 
«mbc«iing«-^  suspected  by  any  executor  or  administrator,  heir,  creditor, 
d^c^i^edr'    '  legatee  or  bther  person  having  la^vful  right  or  claim  to  the 
estate  of  any  person  deceased,  of  having  concealed,  em- 
bezzled, or  conveyed  away  any  of  the  money,  goods,  or  chat- 
tels left  by  the  testator  or  intestate,  for  the  discovery  of  the 
*'*"' uh  llSoni  same.     And  if  the  person  suspected  as  aforesaid,  shall  refuse 


puni 


dMe*'&c.V*'"  ^^  ^®  examined,  or  to  answer  interrogatories,  upon  oath,  re- 
eommitiiilg.     spccting  the  estate  which  he  or  she  may  be  suspected  of  con- 
cealing, embezzling  or  conveying  away,  it  shall  and  may  be 
lawful  for,  and  the  said  Judge  is  hereby  empowered  to  com- 
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mil  sach  person,  so  refusing  to  be  examined  or  answer  inter- 
rogatories upon  oath  as  aforesaid,  unto  the  common  gaol  in 
the  county,  there  to  remain  until  he  or  she  shall  consent  to 
be  examined  and  answer  interrogatories  upon  oath  as  afore- 
said, or  be  released  by  the  consent  of  the  person  suspecting 
him  or  her,  or  by  order  of  the  Supreme  Judicial  Court. 

Stc.  25.    Be  it  further  enacted.  That  when  the  estate  of  any  SSSf^rbeSll- 
person  deceased  shall  be  insolvent  or  insufficient  to  pay  alltuinittOpro 
just  debts,  which  the  deceased  owed,  the  same  shall  be  dis-  rffVedUon* 
tributed  to  and  among  all  the  creditors  in  proportion  to  the  JJJ2*SJc/lII« 
sums  to  them  respectively  due  and  owing,  saving  that  debts  {J^^  p"*  *** 
due  for  taxes,  and  debts  due  to  the  State,  and  for  the  last  sick- 
ness and  necessary  funeral  expenses  of  the  deceased,  are  to 
be  first  paid.    And  the  executor  or  administrator  appointed 
to  any  such  insolvent  estate  before  payment  to  any  be  made, 
(except  as  aforesaid,)  shall  represent  the  condition  and  cir- 
cumstances thereof  unto  the  Judge  of  Probate.    And  the  said  conmmtonen 
Judge  shall  nominate  and  appoint  two  or  more  fit  persons  to  cMmiM  tiSaa 
be  commissioners,  with  full  power  to  receive  and  examine  all  Sl*JIfK*"* 
claims  of  the  several  creditors ;  and  such  commissioners  shall  JJ^'^Si^ 
cause  the  times  and  places  of  their  meetings  to  attend  themecdii«,aE«. 
creditors  for  receiving  and  examining  their  claims,  to  be  made 
known  by  causing  an  advertisement  thereof  to  be  printed  in 
such  public  newspaper  or  papers,  or  by  such  other  notice  as 
the  Judge  of  Probate  shall  direct ;  ana  six  months  and  such 
further  tkne  not  exceeding  eighteen  months  in  the  whole,  shall  monTbfuTbl  ai- 
be  allowed  by  the  said  Judge  to  the  creditors  to  bring  in  and  onM^t^^^' 
prove  their  claims ;  at  the  end  of  which  limited  time,  such  p^^j'jS-'j'Jei, 
commissioners  shall  make  their  report,  and  present  upon  oath  cwmt. 
a  list  of  all  the  claims  that  shall  have  been  laid  before  them, 
with  the  sum  they  shall  allow  on  each  claim  unto  the  said 
Judge ;  and  the  ^dge  shall  order  them  meet  recompense  out  of  compcnntioa 
the  deceased's  estate  for  their  care  and  labor  in  examining  the  ^"jj*"«»»«»"*«* 
claims ;  and  the  debts  due  for  taxes,  and  debts  due  to  the  State, 
debts  incurred  for  the  last  sickness  of  the  deceased,  and 
necessary  funeral  expenses  as  afore  provided,  beine  first  de- 
ducted, shall  order  the  residue  and  remainder  of  the  estate 
both  real  and  personal,  (the  real  estate  being  sold  according  *'JJJJ,7^  ^ 
to  law,)  to  be  paid  and  distributed  to  and  among  the  creditors  Suuiboted 
who  shall  have  made  out  their  claims  with  the  commissioners  Sm"m  Skwid, 
as  aforesaid,  in  proportion  to  the  sums  unto  them  respective-  ^*' 
ly  due  and  owing,  saving  unto  the  widow  her  right  of  dower  JJjJjj«  widowg 
in  the  real  estate  of  the  deceased,  which  dower,  (unless  the     . 
reversion  shall  be  sold  by  the  executor  or  administrator,  and  R«w»tea  m«r 
distributed  with  the  other  estate  which  the  Judge  may  order 
if  he  see  fit,  upon  application  therefor,)  at  the  expiration  of 
her  term  shall  also  be  distributed  among  the  creditors  afore- 
said in  like  proportion  :  Pr<roided,  That  notwithstanding  the  SSS^JTooSK 
report  of   any  commissioners,  any  creditor  whose  claim  is  !?s*'*i»Lr!?' 
irboliy  or  in  part  rejected,  may  have  the  same  determined  at  b«y«  u  " 
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jjjjj^jjj««»'   the  common  law,  in  case  he  shall  give  notice  thereof  in  writ- 
ing at  the  Probate  oflSce  within  twenty  days  after  such  report 
Mode  of  pro-    shall  be  made,  and  brine  and  prosecute  his  action  as  soon  as 


may  be,  and  in  case  the  executor  or  administrator  shall  be 
dissatisfied  with  any  creditor's  claim  allowed  by  the  commis* 
sioncrs,  and  shall  give  notice  thereof  at  the  rrobate  Office, 
and  also  to  the  creditor,  within  twenty  days  as  aforesaid,  such 
claim  shall  by  the  Judge  of  Probate  be  struck  out  of  the 
commissioners'  report,  unless  such  creditor  shall  commence 
and  prosecute  at  tne  common  law  his  claim  as  aforesaid  as 
speedily  as  the  same  can  be  done,  or  unless  the  creditor 
and  the  executor  or  administrator  shall  agree  before  the 
Judge  to  submit  the  same  to  referees ;  in  which  case  the  de- 
O'McfceWnw termination  of  the  referees  shall  be  final;  and  when  a  claim 
mtlti  br  rdTc^  shall  be  disputed  in  the  course  of  the  common  law  as  afore- 
^'  said,  execution  shall  not  issue  as  in  common  cases,  but  the 

judgment  of  the  Court  respecting  the  same  shall  be  the 
amount  of  the  claim,  and  added  to,  or  deducted  from  the 
Nosetiont       commissioncrs'  report,  as  the  case  may  require.    And  no  ac- 
tS*i!r"«2SJSL  tion  brought  against  any  executor  or  administrator  after  the 
J22J^^?J£  estate  shall  be  represented  insolvent,  shall  be  sustained,  ex- 
▼•Mto  be  taa-  ccpt  for  dcbts  due  to  the  State,  debts  due  for  taxes,  for  the 
&e.     ""       deceased's  last  sickness  and  funeral  charges,  unless  the  exec- 
utor or  administrator  having  objection  to  the  claim  upon 
'  which  such  action  shall  be  brought,  shall  consent  to  have  the 

same  settled  by  course  of  law,  in  which  case  the  judgment  of 
the  Court  shall  determine  the  said  claim,  and  it  shall  be  re- 

Eorted  by  the  commissioners,  or  be  added  to  the  list  of  claims 
^_ y  the  Judge  of  Probate.    And  all  actions  brought  against 

*'^"ilioiJSif  ^^7  executor  or  administrator  before  the  estate  is  represent- 


J* 'j^wimi-  ed  insolvent,  shall  be  continued  until  it  shall  appear  whether 
the  said  estate  is  insolvent  or  not;  and  if  found  insolvent,  the 
crediton  not   process  shall  be  conducted  as  above  provided.    And  if  any 
til£°eiiii!l!li,   cre(]itor  shall  not  make  out  his  claim  with  the  commissioners 
?iSVfdf5!'to*be  within  the  time  of  their  commission,  or  at  the  common  law, 
Wrcd  vakM,  or  beforc  referees,  in  the  manner  this  Act  provides,  he  shall 
be  forever  barred  of  his  debt,  unless  such  creditor  shall  find 
some  other  estate  of  the  deceased  not  inventoried  or  account- 
ed for  by  the  executor  or  administrator  before  distribution, 
or  unless  it  shall  appear  that  such  estate  is  not  insolvent, 
conroitiioiierfl      Sec.  26.     Be  it  further  enacted^  That  the  commissioners 
^m'^ndiT  who  shall  be  aopointed  by  any  Judge  of  Probate,  to  receive 
*JIJU,M* '•*'*'' and  examine  tne  claims  of  the  creditors  to  the  estate  of  any 
person  deceased,  when  represented  insolvent,  shall  be  and 
are  hereby  authorized  and  empowered  to  examine,  by  the 
oath  or  affirmation  oT  the  creditor,  the  truth  of  any  claims 
presented ;  and  the  said  commissioners,  when  they  are  sit- 
ting by  virtue  of  such  commission,  and  when  it  shall  be  ad- 
juogea  expedient  by  a  majority  of  them,  may  require   of 
such  creditor  an  oath  or  affirmation^  as  follows : 
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You  do  swear,  (or  affirm  as  the  case  may  be,)  that  you  will '««  •<" 
make  trae  answers  to  the  questions  which  shall  be  asked  you 
by  the  commissioners  relative  to  your  claim  against  the  es- 
tate of ,  (naming  the  deceased  insolvent  debtor,) 

now  under  consideration.  So  help  you  God,  (or  this  you  do 
under  the  pains  and  penalties  of  perjury,  as  the  case  may  be.) 
And  thereupon  such  commissioners  may  inquire  of  the  truth 
of  any  writme,  demand,  or  the  charges  in  any  accounts  ex- 
hibited as  a  cmim  against  such  insolvent  estate,  and  whether 
the  same  and  every  part  of  such  claim  remains  due  and  un- 
paid, and  may  put  such  other  questions  relative  thereto,  as 
shall  be  material  and  tend  to  discover  the  truth  of  such  claim. 

Sec.  27.     fie  itjurther  enacted^  That  any  person  who  shall  vioiatioa  of 
take  such  oath  or  affirmation,  having  been  administered  as  de«m^Wrj«i' 
aforesaid,  and  shall  thereupon  wilfully  and  corruptly  make  ^* 
any  false  answer  or  answer^  to  any  question  or  questions  ma- 
terial for  the  determination  of  the  truth  of  the  claim,  in  proof 
of  which  such  oath  or  affirmation  shall  have  been  taken,  and 
shall  be  thereof  duly  convicted,  shall  be  adjudged  guilty  of 
the  crime  of  perjury,  and  shall  be  liable  to  the  pains  and 
penalties  which  are  or  shall  be  by  law  inflicted  for  the  pun« 
bhment  of  such  crime. 

Skc.  28.     fie  it  further  enacted^  That  whenever  any  exec-  wby  executor 
utor  of  the  last  will,  or  administrator  upon  the  estate  of  any  tornMiectfl'to 
person  deceased,  shall  neglect  to  exhibit  and  settle  his  ac-Sumf!i'ht 
count  of  administration  with  the  Judge  of  Probate  where  the  S5JJi*Jjp«rt*Jf 
estate  has   been  represented  insolvent,  and  commissioners  ^jn»^»'"^"» 
have  reported  to  the  Judge  a  list  of  claims,  within  six  months  »•  w^nZ 
after  such  report  shall  be  made  to  the  Judge,  or  within  such  fw^r^Mi^^'iSt* 
further  time  as  the  Judge  of  Probate  shall  think  proper  to  *"'"' ' 
allow  therefor,  under  his  hand  and  seal,  any  creditor  to  such 
estate  may  commence  and  prosecute  any  action,  or  may 
prosecute  any  action  then  depending,  for  his  demand  against 
such  executor  or  administrator  \  and  the  Court  before  whom  •^^  co«"  •»>•" 
such  action  may  be  depending,  shall  proceed  to  hear  andriMTixctluion. 
determine  the  same  ana  give  judgment  therein,  and  award 
execution  thereon,  in  the  same  manner  as  if  such  estate  had 
not  been  represented  insolvent.    And  upon  the  return  of  such  if  ,oeh  «eeu. 
execution,  duly  made,  that  the  executor  or  administrator  re-  JJTuJJJtiJfiljy*^ 
fused  or  neglected  upon  due  request,  to  satisfy  the  same,  such  &«• 
refusal  or  neglect  shall  be  deemed  waste ;  and  upon  scire , .   ,  . 
facias  brought,  judgment  shall  be  rendered  in  favor  of  such  be'iT.Jld't'o^^. 
creditor,  to  recover  nis  debt  with  costs,  and  execution  shall  Slcuior*©?*!^. 
be  awarded  aeainst  the  proper  goods  or  estate  of  such  exec-  |r«!""'^"  '^"^ 
utor  or  administrator,  and  for  want  thereof,  against  his  body. 
And  if  in  consequence  of  such  refusal  or  nee^lect,  the  real  *^;^'f«'^j««eo' 
estate  of  the  deceased  shall  be  levied  upon  and  taken  to  sat-  en^^rnch  lif- 
isfy  such  execution,  it  shall  in  like  manner  be  deemed  waste  JuoX'dermed 
in  the  executor  or  administrator  upon  such  estate.  ^*'**'' 

Sec  29.    Be  it  further  enacted^  That  when  any  executor 
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irra6oitoT,&e.  or  administrator  $hall  neglect  or  unreasonably  delay  to  raise 
moo^.hjc.  to  money  out  of  the  testators  or  intestate's  estate,  or  shall  neg- 
tHIt  dPM^  s  lect  to  pay  what  he  has  in  his  hands,  and  by  such  neglect 
on*nrait?o^  or  delay  shall  subject  the  testator's  or  intestate's  estate  to  be 
itoamidwMcc.  ^^^^^  ^"  cxecution,  the  same  shall  be  deemed  waste  and  un- 
faithful administration  in  such  executor  or  administrator. 
ExeeiiiOTorsd-  Skc.  30.  Be  it  further  enocled.  That  whenever  it  shall  ap- 
deceaieii  credit,  pcar  to  any  Judge  of  Probate,  that  any  debtor  to  any  estate, 
witbotil^md.  within  his  jurisdiction,  is  unable  to  pay  all  his  just  debts,  and 
vSai^u^ih  ^^^^  ^^  ^^  reasonable  that  his  creditors  should  discharge  him 
Sn^wlw-b'*'  ^^^^  ^'^  demands,  upon  their  receiving  from  him  a  fair  and 
col!Um7r  '  equitable  dividend  of  all  his  estate,  it  shall  be  lawful  for  the 
'"**'*•  executor  or  administrator  of  any  deceased  creditor,  by  the 

consent  and  approbation  of  such  Judge,  to  join  with  those 
creditors  who  may  agree  in  such  discharge,  and  to  sign  the 
same  upon  such  executor  or  administrator's  receiving  a  just 
portion  of  said  debtor's  property  to  which  the  said  deceased 
creditor  would  have  been  entitled. 
jadgciMir  S^*  ^1*  Be  it  further  enacted^  That  whenever  in  the  set- 

S"e*tn'^<s  OT   tlement  of  the  estate  of  any  person  deceased,  there  shall  be 
!"**!!  Tt?]}^  8iny  real  estate  to  be  divided  among  his  or  her  heirs  or  devi- 

to  he  divided  iti  t^  rk      ^  1         •••!••  r      \  1 

■mons  heir*  or  sees,  the  Judge  of  Probate  having  jurisdiction  of  the  settle- 
eTiieet*        meut  of  such  estate,  shall  by  warrant  directed  to  a  committee 
of  three  discreet  and  disinterested  freeholders,  who  shall  be 
under  oath,  cause  such  real  estate  situated  in  one  or  more 
counties  in  the  State  to  be  divided  among  the  heirs  or  devi- 
sees of  the  person  deceased,  pursuant  to  nis  or  her  will  or  to 
the  laws  regulating  the  descent  and  distribution  of  intestate 
Mode  of  pro.    estatcs,  as  tiie  case  may  be ;  and  where  such  real  estate  can- 
StSJ^eJillS*  iJot  be  divided  among  all  the  heirs  or  devisees,  or  their  legal 
l^iytu  the   representatives,  without  great  prejudice  to,  or  spoiling  the 
mIi*  **fce**"*   whole,  the  said  Judge  may  assign  the  whole  to  one,  or  to  so 
u>  «ry,   e.      jj^^^y  ^f  ^j^^  lielrs  OT  dcvisecs  as  the  same  will  conveniently 
accommodate,  always  having  due  regard  to  the  terms  of  any 
devise  there  may  be  in  the  case,  ana  also  preferring  males 
to  females,  and  among  the  children  of  the  deceased,  elder  to 
younger  sons ;  and  if  any  heir  or  heirs,  devisee  or  devisees 
to  whom  any  real  estate  shall  be  so.  assigned,  shall  not  accept 
the  same  and  make,  or  secure  payments  to  be  made,  as  the 
said  Judge  of  Probate  shall  direct,  then,  and  in  such  case  the 
same  may  be  so  assigned  to  one  or  more  of  the  other  heirs  or 
devisees  successively ;  in  every  case  the  heir  or  heirs,  devi- 
see or  devisees  to  wnom  the  same  estate  shall  be  assigned  as 
aforesaid,  paying  to  the  other  heirs  or  devisees,  their  heirs  or 
assigns,  their  proportionable  shares  of  the  true  value  thereof 
on  an  appraisement  to  be  made  by  such  committee,  or  giving 
*  such  sufficient  security  to  pay  the  same,  and  in  such  conven- 
ient time  or  times,  as  the  said  Judge  of  Probate  shall  direct, 
No  conveywice  with  lawful  interest  until  paid.    And  no  conveyance  made 
*'  *'*'to  Jr^  by  any  heir  or  devisee,  of  his  or  her  interest  or  estate  in  the 
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lands  of  ftDj  testator  or  intestate,  shall  take  from  such  Judge  I'^^ll^^ 
of  IVobalenis  jurisdiction  and  authority  to  divide  and  as-^ia<£e!  "^^ 
sign  the  real  estate  of  any  testator  and  intestate  among  his  or 
her  heirs  or  devisees,  in  manner  aforesaid. 

Skc.  32.   Be  it  further  enactedj  That  when  the  Judge  of  Pro-  ^^mt  dower 
bate  shall  issue  such  warrant  for  the  purposes  aforesaid,  or  for  ji  '•*  **  '•J'*^*" 
the  assignment  of  dower  in  any  such  real  estate^  and  such  ord^eS%nd°" 
real  estate  shall  lie  in  common  and  undivided  with  that  of  i!!^i^n,  *^ 
any  other  person  or  persons,  the  said  Judge  shall  direct  the  tbJSJSitJ?* 
committee  named  in  such  warrant,  first  to  sever  and  divide  *j«f*«"Jj^'^- 
the  estate  of  the  deceased  from  that  of  such  other  person  or  minM,  tbey* 
persons,  the  said  committee  first  giving  timely  notice  to  all  &J!°*  "*******' 
parties  interested  in  said  estates,  that  tney  may  be  present  if 
they  see  fit  at  the  making  of  any  such  divisions. 

Sbc.  33.    Be  U  farther  enacted^  That  such  division  of  any  ^^^'jA'**!"* 
such  real  estate,  made  as  aforesaid,  and  accepted  by  the  said  to^  tending. 
Judge  of  Probate,  and  recorded  in  the  Probate  Ofiice  of  the 
same  county  shall  be  binding  on  all  persons  interested :  Pro- 
vided neveriheUss^  That  when  any  minor,  or  any  person  non  I^hmJmiti 
compos  mentis,  or  otherwise  incapable  to  take  care  of  their  SSSTic!' 
estates,  or  any  persons  who  shall  be  out  of  the  State,  are  i^*  ■"iJS'JSJJJi, 
terested  either  in  the  estate  of  such  deceased  person,  or  in  the  ^"**"  " 
estate  with  which  it  so  lies  in  common,  guardians  shall  be  ap- 
pointed for  such  minors,  persons  non  compos,  or  otherwise 
incapable ;  and  some  suitable  person  shall  be  appointed  for 
such  absent  persons  by  the  said  Judge  before  such  division, 
to  represent  and  act  for  them  respectively  in  the  making 
thereof:  ^Ind  provided  aUo,  That  before  an  order  for  such]^^^^^ 
division  shall  issue,  it  shall  be  made  to  appear  to  the  said  5|2°  J^'jJJh 
Judge  of  Probate,  that  the  several  persons  mterested  in  such  diviiwnt 
estate,  if  living  within  the  State,  and  the  attorney,  if  any,  or 
other  suitable  person  or  persons,  appointed  as  aforesaid,  of 
such  as  may  be  absent  from  the  State,  have  had  such  due 
notice  of  such  partition  as  the  said  Judge  shall  have  ordered 
and  have  had  opportunity  to  make  their  objections  to  the 
same :  Provided  also^  That  where  an  estate  is  devised,  it  shall  ^.^.,.^^  ^^  ^ 
be  lawful  for  the  said  Judge  to  order  the  whole  or  that  part  in  wboie  or 
of  it  whereof  partition  is  applied  for,  to  be  divided  among  ***"'  ^^ 
the  devisees,  according  to  their  true  proportions  thereof,  by 
said  committee. 

Sic.  34.    Be  it  further  enacted^  That  every  committee  ap-  committee,  ap- 
pointed to  make  division  as  aforesaid,  and  the  appraisers  and  mu'/io^*er?&'e. 
commissioners  appointed  by  the  Judge  to  perform  any  service  Jj;^^  ""*'*' 
respecting  the  estate  of  any  person  deceased,  or  persons  ap- 
pobted  to  set  ofi*  the  widow's  dower  therein,  and  by  law  di- 
rected to  be  under  oath,  may  be  sworn  before  the  Judge  of 
Probate  appointing  them,  or  Before  some  Justice  of  the  Peace  ; 
and  in  case  there  shall  be  no  Justice  of  the  Peace  in  the  town 
where   such  estate  may  lie,  then  before  the  Town  Clerk 
of  such  town ;  ^nd  a  certificate  of  such  oath  shall  be  return- 
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cd  by  such  Justice  or  Town  Clerk,  to  the  Probate  Office  from 
which  the  warrant  to  such  committee,  appraisers  or  commis- 
sioners, shall  have  issued. 
fiVwSu.  w       ^^^*  ^^*    ^^  **  further  enacted^  That  all  such  partitions  of 
made  and  ac    real  cstate  made,  accepted  and  recorded  as  aforesaid,  shall 
VS\d.  iSw    be  valid  in  law  to  all  intents  and  purposes,  unless  upon  the 
a^^Kd  on  ap.   appeal  of  any  party  aggrieved  thereby,  the  same  should  be  re- 
versed or  altered  by  the  Supreme  Court  of  Probate  ;  but  no 
b^JKL-Iild'b^***  partition  shall  be  ordered  by  any  Judge  of  Probate  under 
Judge,  when    this  Act,  whcn  the  proportions  of  the  heirs  or  devisees,  or 
C^'^ppw'to  any  of  them  shall  be  disputable  by  the  tenor  of  the  will  in  the 
dTtpuub!^"  **'  case,  or  any  6ther  matter  in  writing  from  which  it  shall  ap- 
pear that  the  proportions  are  uncertain,  and  ought  in  the 
opinion  of  said  Judee  first  to  be  legally  ascertained. 
Ma^.Sc*"itof     Sec.  36.    Btithirthtr  enacted^  That  when  any  messuage, 

Sreat«r  vaiua   tract  of  land  or  other  tenement,  shall  be  of  ireater  value  than 
■iiar«.eommit-  the  share  of  any  party  Th  any  real  estate,  to  be  divided  as 
irto^nl.  hi"*°  aforesaid,  and  the  same  messuage,  tract  of  land,  or  other 
jroiiriht  pall  tenement,  cannot  without  great  inconvenience  be  sub-divid- 
ty  dcacicot.    ^d,  the  same  may  be  assigned  to  one  of  the  parties  only,  such 
party  paying  such  sum  or  sums  of  money  to  the  other  par- 
ties, who  in  consequence  thereof  have  less  than  their  shares 
of  such  real  estate  so  divided,  as  the  committee  appointed  to 
divide  the  same  shall  award,  and  at  such  time  and  manner  as 
the  Judge  of  Probate  shall  direct. 
TartkiTcfuf-        Sec.  37.    Beit  farther  enacted^  That  when  any  partition 
Thfir^rapoiw   shall  be  made  as  aforesaid,  and  any  one  or  more  of  the  par- 
pemetof'^  ties  interested  in  the  estate  descended  or  devised,  shall  neg- 
jjjjj"Jjjf  ^   lect  or  refuse  to  pay  their  just  proportion  of  the  charges  at- 
pmant  of  dit- tending  the  same  partition,  it  shall  be  lawful  for  the  said 
j^ecrtbeac  Judge  of  Probate  to  issue  a  warrant  of  distress  against  such 
S^mw^bri^R    delinquent  for  the  amount  of  such  proportion  and  costs  of 
Snt  allowed,    g^^^jj  pfQcess  I     Prcvtded  always^  That  an  account  of  such 
charges  be  first  exhibited  to  the  said  Judge,  and  the  just  pro- 
portion of  such  pjirty  so  interested,  be  settled  and  allowed, 
such  party  having  had  due  notice  to  be  present  at  the  settle- 
ment and  allowance  thereof. 
Sr*E*SiiilS     ^^^*  ^^'     Be  it  further  enacted^  That  in  case  of  any  di- 
"*'*      '^*  ^   vision  and  settlement  of  real  estate,  pursuant  to  the  warrant 
of  a  Judge  of  Probate  in  manner  aforesaid,  it  shall  be  lawful 
for  such  Judge  to  order  a  division  of  the  reversionand  re- 
mainder expectant  upon  determination  of  any  estate  in  dower 
in   like  manner  as  the  division  of  the  other  parts  of  such 
estate :  and  the  division  of  such  reversion   and  remainder 
shall  be  ordered  and  made,  either  at  the  same  time  with  the 
division  of  the  other  parts  of  such  real  estate,  or  upon  the 
determination  of  the  estate  in  dower,  at  the  discretion  of  the 
said  Judge,  whether  such  estate  in  dower  shall  be  determined 
by  the  decease  of  the  tenant  in  dower,  or  by  the  voluntary 
relinquishment  thereof,  or  in  any  other  manner. 


FartlM'r  aHotr- 
ftDC«  in  casir. 
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Sxc  39«   Be  it  further  enacted^   That  in  the  settlement  of  widow  emkied 
intestate  estates,  whether  they  be  solvent  or  insolvent,  the  &e."^*!""?' 
widow  shall  be  entitled  to  her  apparel,  and  such  other  and  so  SjrwIti"!?oV 
much  of  the  personal  estate  as  the  Judge  of  Probate  shall  JJJJ  *»'  »"•«'• 
determine  necessary,  according  to  her  quality  and  degree ; 
regard  being  had  to  the  state  of  the  family  under  her  care. 
And  in  cases  where  such  allowances  shall  have  been  made 
from  intestate  estates,  represented  to  be  insolvent,  which  ulti- 
mately appear  to  be  solvent,  the  Judges  of  Probate  be,  and 
hereby  are  respectively  authorized  by  a  subsequent  dedree 
to  make  such  further  allowances  to  the  widow  from   the  per- 
•onal  estate  of  her  husband,  having  regard  to  what  shall 
have  been  allowed  as  he  shall  deem  reasonable.    And  when-  {"te^lJJHnJo'" 
ever  a  testate  estate  shall  be  insolvent,  the  Judge  of  Probate  vent  aiiowauce 
shall  have  the  same  authority  to  allow  personal  estate  to  the  ***  **  '*^' 
widow  as  he  possesses  in  case  of  estates  intestate ;  and  in  all  in«ii  insolvent 
cases  of  insolvency  of  estates  whether  testate  or  intestate,  if  rJSVTi'io'ITd. 
there  be  no  widow,  the  Judge  of  Probate  shall  have  the  like  SJi;"^  mldrto 
authority  to  make  an  allowance  of  personal  estate  to  the  child- "»'»»"  «'  p«* 
ren  of  such  deceased  persons  who  are  minors. 

Sec*  40.  Bt  it  further  enacted.  That  all  ^ifts  or  grants  made  Advanen.  &«. 
by  the  intestate,  to  any  child  or  grand  child,  of  any  estate,  d^,  &c!**lh«ii 
real  or  personal  in  advancement  of  the  portion  of  such  child  ^."'ilon  .nd'" 
or  sTand  child,  and  which  shall  be  expressed  in  such  eift  or  tiuuibutionof 
grant,  or  otherwise  charged  by  the  intestate  in  writing,  or  ac-  ute. 
knowledged  in  writing  by  the  child  or  erand  child,  as  made 
for  such  advancement,  such  estate,  reai  and  personal  shall  be 
taken  and  estimated  in  the  distribudon  and  partition  of  the 
intestate's  real  and  personal  estate  as  part  of  the  same,  and 
the  estate  so  advanced,  shall  be  taken  oy  such  child  or  grand 
child  towards  his  share  of  the  intestate's  estate.    And  the 
value  at  which  such  estate  shall  be  so  taken,  shall  be   the  mjSSigf  **^'" 
same  as  above  expressed  or  charged  by  the  intestate,  or  ac- 
knowledged by  the  child  or  grand  child,  if  any  value   be  so 
expressed,  charged  or  acknowledged,  otherwise  at  the  value 
thereof  when  given. 

Sec.  41.    Beit  further  enacted,  That  in  the  distribution  oi^^^S^^Tt  ,„ 
the  personal  estate,  alienage  in  the  person  claiming  a  ^*sirib-rec«i»«nK^»|»«« 
utive  share  thereof,  as  issue,  widow  or  otherwise,  shall  be  no  tate. 
impediment  to  such  person's  receiving  the  same. 

Sec.  4^     Be  it  further  enacted,  That  whenever  any  heir  JjJJulr.'or'  "^^ 
or  legatee  shall  be  entided  to  demand  any  distributive  share  J;,7j']^J"JJJto. 
or  legacy  in  any  estate,  the  executor  or  administrator  of  such  mtyfrom  hm*, 
estate  may,  before  payment  of  such  distributive  share  or  leg-kbaVeT'iwcy 
acy,  reqmre  bonds  to  be  given  to   himself,  if  the  Judge  of  i[ri^,tnobiebir. 
Probate  shall  deem  it  reasonable,  with  such  surety  or  sureties  ^•'«  p«fi»ent. 
as  the  said  Judge  shall  approve,  by  the  parties  or  any  of 
them  who  shall  demand  payment  of  such  distributive  snares 
or  legacies,  with  condition,  that  the  party  or  parties,  to  whom 
the  same  shall  be  paid,  shall  refund  a  proportional  part  of 
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such  estate,  or  otherwise  indcmnifv  such  executor  or  admin- 
istrator against  any  demands  whicn  may  be  made  against  the 
testator  or  intestate  respectively.  '^ 

Kxccutor,  If  Sec.  43.  Be  it  further  enacted^  That  any  executor  being  a 
J2*mJjV«^  residuary  legatee,  may  bring  an  action  of  account  against  his 
MMn?«*I^rwt  co-executor  or  co-executors  of  the  estate  of  the  testator  in 
•ixzeciuor.  jjig  q^  their  hands,  and  may  also  sue  for,  and  recover  his 
R  siduar  and  ^9"^^  ^i^^  proportionablc  part  thereof;  and  any  other  rcsidu- 
otherTJilSft  ary  legatee  shall  have  like  remedy  against  the  executors, 
l^a^^ion  And  any  person  havmg.a  legacy  riven  m  any  last  will,  may 
*"**•  sue  for,  and  recover  the  same  at  the  common  law. 

vhoihaiihe        Sec  44.    Be  it  further  enacted,  That  if  any  person   shall 
«..ntiiif red  fx-   alienate  or  embezzle  any  of  the  goods  or  chattels  of  any  de» 
li^'n^wrong.'"'  ccascd  pcrson  before  he  or  she  nave  taken  out  letters  of  ad- 
ministration, and  exhibited  a  true  inventory  of  all  the  known 
estate  of  the  person  deceased,  every  such  person  shall  stand 
chargeable  and  be  liable  to  the  actions  of  the  creditors  and 
other  persons  aggrieved,  as  being  executors  in  their  own 
wrong. 
iint  udmifiu-       Sec.  45.  Be  it  further  enacted^  That  where  two  or  more  per- 
wtarn"wU"   sons  have  letters  of  administration  granted  them  of  any  ititcs- 
l!rtc^"im"*"°  tate  estate,  and  one  or  more  of  them  take  all  or  the  greatest 
^miDi'ityJi^  part  of  such  estate  into  their  hands,  and  refuse  to  pay  the 
debts  or  personal  charges  of  such  intestate,  or  refuse  to  ac- 
count with  the  other  administrator,  then,  and  in  such  case  it 
shall  be  lawful  for  such  aggrieved  administrator  to  bring  his 
action  of  account  against  the  other  administrator  or  adminis- 
trators, and  recover  his  proportionable  share  of  such  intes- 
tate^s  estate  as  shall  belong  or  appertain  to  him. 
J;JjJiS.*o'K     Sec  46.    Be  it  further  enacted.  That  the  Judge  of  Pro- 
^nVr  M  "irt  ^^^^  '"  ^^^^  county  be,  and  he  is  empowered  to  allow  of 
i*f  »i^e.  Hwi  CO*  guardians  that  shall  be  chosen  by  minors  of  fourteen  years 
dnin^toth!)**  of  agc,  and  to  appoint  guardians  for  such  as  shall  be  under 
olfuHfii.  CO   that  age,  who  shall  give  bond  with  sufficient  sureties  resident 
^""^  b-.nd ;  to  [^  jj^jg  State,  for  the  faithful  discharge  of  their  trust,  to  return 

return  Invenio-  t  r  •  /•!."  <•»• 

ry  aeeount,  fee.  a  truc  and  pcrlect  inventory  of  the  estate  of  such  minor  upon 
oath  within  three  months,  and  to  account  either  with  the  Judge 
or  minor  when  such  minor  shall  arrive  to  the  age  of  twenty- 
one  years,  or  at  such  other  time  as  the  Judge  shall  direct. — 
And  when  any  minor  above  the  age  of  fomleen  years  shall  be 
cited  by  the  Judge  of  Probate  to  choose  a  guardian,  and  such 
minor  shall  refuse  or  neglect  to  appear,  or  appearing,  shall 
refuse  to  choose  a  guaraian,  or  any  guardian  chosen  by  such 
minor  shall  be  unable  to  give  bond  as  aforesaid,  or  shall  re- 
fuse the  trust ;  or  when  any  minor  above  the  age  of  fourteen 
years  shall  be  without  this  State,  in  every  such  case  the  Judge 
of  Probate  shall  have  the  same  power  to  appoint  a  guardian 
as  though  such  minor  were  under  the  age  of  fourteen  years : 
u,  mll'ir*'  Provided  nevertheless,  That  when  a  minor  above  the  age  of 
SJSii'uM    foui'teen  years  living  more  than  ten  miles  distant  from  the 


COURTS  OP  PROBATA.  177 

Probate  Office,  shall  choose  a  mardian,  such  minor  may  have  oAlSe'ha^^ 
that  choice  certified  to  the  Judge  by  any  Justice  of  the  Peace  theiTcboke  err. 
in  the  same  county :   ProvideAf  No  executor  or  administrator  ©fitSe/SJlI^ 
on  an  estate,  shall  be  appointed  guardian  to  any  minor  in- 
terested therein. 

Sec.  47.   Be  it  further  enacUJL  That  every  iniardian,  who  6»«^»«w  »© 
shall  be  appomted  to  any  mmor  having  real  estate,  goods  and  tun.  in*rmgrr 
chattels,  rights  or  credits,  shall  be  reauired  to  return  upon '** ' '"**"^'"' 
oath  into  the  Probate  OfSce,  a  true  ana  perfect  inventory  of 
all  such  real  estate,  goods  and  chattels,  rights  and  credits,    . 
within  three  months. 

Sec^  48.    Be  it  farther  enacted.  That  the  iruardian  of  any  P"*"^'*."*™*^' 
minor  having  a  right  m  reversion  or  remainder  in  and  to  any  purciui«c  or 
estate  set  off  to  the  widow  of  any  deceased  person,  as  and  for  he'r*Hgi"  fo*** 
her  dower,  may,  with  the  consent  of  the  Judge  of  Probate  Jii;i?,g*fhI!"SJ 
having  jurisdiction  of  the  settlement  of  such  estate,  purchase »'«?«««» tt- 
from  me  tenant  in  dower  or  her  assigns,  her  or  their  interest  "*"°. 
in  the  same,  for  the  benefit  of  such  minor,  and  from  his  or  her 
personal  estate.    And  all  monies,  so  applied,  may  by  such 
guardian,  be  charged  to  such  minor  in  account ;  and  all  the 
rents  and  profits  oi  such  estate  shall  be  credited  to  the  minor, 
in  like  manner  as  the  rents  and  profits,  whjch  arise  from  his 
or  her  other  estate :   Prtmded  always^  That  it  be  satisfactorily  PtoviM. 
proved  to  the  Judge  of  Probate,  that  such  purchase  will  be 
for  the  manifest  advantage  of  such  minors. 

Sec.  49.    Be  it  farther  enacted^  That  the  Judges  of  Probate,  Ja<fsetti>iip. 
within  their  respective  couDties,  upon  request  made  by  the  STTOrimJllj 
friends,  relations  or  creditors  of  any  idiot,  rum  compos^  or  luna-  {JJ^****  ****"^ 
tic  person,  or  by  the  Overseers  of  the  poor  in  such  town  where 
sucn  idiot,  turn  compos^  or  lunatic  person  lives,  or  is  an  inhabi- 
tant, may  direct  the  Selectmen  of.  such  town  to  make  inquisi- 
tion thereinto,  and  if  the  person  said  to  be  an  idiot,  lunadc 
or  distracted  person,  shall  be  adiudged  by  the  Selectmen  of 
the  town,  (or  the  maior  part  of  them,)  where  such  person  re-iJ^Jj'^J^J^ 
sides,  to  be  incapable  of  taking  care  of  him  or  herself,  and  jj*"*  7'^^^,-- 
they  shall  certify  the  same  unaer  their  hands,  to  the  Judge,  U^bie,  &c 
the  said  Judge  of  Probate  after  giving  due  notice  to  such 
idiot,  turn  ccmposy  or  lunatic  person,  shall  be  empowered  to  ap- 
point some  suitable  person  or  persons  to  be  guardian  or  guar- 
dirins  to  such  idiot,  lunatic,  lum  compos^  or  distracted  person, 
directing  and  empowering  such  guardian  or  guardians  to  take®'JJjf[,^'J;2 
care  of  the  person  and  estate,  both  real  and  personal,  of  such  '•<ec«i«if  th« 
person,  to  make  a  true  and  perfect  inventory  of  the  said  es-t**, «nd  r«- 
tate  upon  oath,  to  be  returned  into  and  filed  in  the  Probate  &!"  *"**"'•'''• 
Office  in  such  county. 

Sec  50.    Be  it  further  enacted.  That  the  Judces  of  Probate  J^T-^piSU, 
in  their  respective  counties,  are  authorized  and  empowered,  JjjjJ^^^f^^^^ 
upon  the  complaint  of  any  heir,  creditor  or  other  person  hav-»^  prt.|M:rt]r JJ^ 
ine  lawful  rignt  or  claim  in  expectancy  to  the  estate  of  any  X*!!!^n'**  * 
idiot,  lupatic,  non  contpas^  or  distracted  person,  or  the  guardian  ^^^  ^^ 
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such  estate,  or  otherwise  indemnify  such  executor  or  admin- 
istrator against  any  demands  whicn  may  be  made  agamst  the 
testator  or  intestate  respectively.  '^ 

Kxecutor,  \f  Sec.  43.  Be  itfurthtr  enacted^  That  any  executor  being  a 
ST  mJyl**^  residuary  legatee,  may  bring  an  action  of  account  against  his 
^Ininl^ttt  co-executor  or  co-executors  of  the  estate  of  the  testator  in 
•o-exeeuior.  jifg  qi-  their  hands,  and  may  also  sue  for,  and  recover  his 
«  .,  .  equal  and  proportionable  part  thereof;  and  any  other  residu- 
oth«r  i<rK«ie«t  aiy  Icgatcc  shall  have  like  remedy  a^inst  the  executors. 
I^»t'"Som«oD  And  any  person  havmg.a  legacy  riven  m  any  last  will,  may 
*"*•  sue  for,  and  recover  the  same  at  the  common  law. 

ivhoihinhe  Sec.  44.  Be  it  further  enacted^  That  if  any  person  shall 
cnn,i.itri-<i «.   alienate  or  embezzle  any  of  the  eoods  or  chattels  of  any  de* 

f^iiiort  in  tlictr  i,»i*'iS  »  1  f       •% 

tt*ii  wrong,     ceased  person  before  he  or  she  have  taken  out  letters  of  ad- 
ministration, and  exhibited  a  true  inventory  of  all  the  known 
estate  of  the  person  deceased,  every  such  person  shall  stand 
chargeable  and  be  liable  to  the  actions  of  the  creditors  and 
other  persons  aggrieved,  as  being  executors  in  their  own 
wrong, 
iin^  «dmimi.        Sec.  45.  Bt  it  further  enacted^  That  where  two  or  more  per- 
wuAn  ca»«     sons  havc  letters  of  administration  granted  them  of  any  intes- 
l!r«c^"n«*""°  tate  estate,  and  one  or  more  of  them  take  all  or  the  greatest 
^miniilVJi^  part  of  such  estate  into  their  hands,  and  refuse  to  pay  the 
debts  or  personal  charges  of  such  intestate,  or  refuse  to  ac- 
count with  the  other  administrator,  then,  and  in  such  case  it 
shall  be  lawful  for  such  aggrieved  administrator  to  bring  his 
action  of  account  against  the  other  administrator  or  adminis- 
trators, and  recover  his  proportionable  share  of  such  intes- 
tate's estate  as  shall  belong  or  appertain  to  him. 
JnJSiU.'o'C     Sec.  46.     Be  it  further  enacted.  That  the  Judge  of  Pro- 
nonof ?4 "««  ^^^^  ^"  ^^^^  countv  bc,  and  he  is  empowered  to  allow  of 
Sf "k^.  aiid  CO  guardians  that  shall  be  chosen  by  minors  of  fourteen  years 
dfanTto  ch!>M  of  age,  and  to  appoint  guardians  for  such  as  shall  be  under 
gIIIThwdi  m   that  age,  who  shall  give  bond  with  sufficient  sureties  resident 
JJtMM 'iliinTo-  ^^  ^^^^  State,  for  the  faithful  discharge  of  their  trust,  to  return 
ry  aeeount,  fee.  a  truc  and  pcrfcct  iuvcutory  of  the  estate  of  such  minor  upon 
oath  within  three  months,  and  to  account  either  with  the  Judge 
or  minor  when  such  minor  shall  arrive  to  the  age  of  twenty- 
one  years,  or  at  such  other  time  as  the  Judge  snail  direct. — 
And  when  any  minor  above  the  age  of  fourteen  years  shall  be 
cited  by  the  Judge  of  Probate  to  choose  a  guardian,  and  such 
minor  shall  refuse  or  neglect  to  appear,  or  appearing,  shall 
refuse  to  choose  a  guaraian,  or  any  guardian  chosen  by  such 
minor  shall  be  unable  to  give  bond  as  aforesaid,  or  shall  re- 
fuse the  trust ;  or  when  any  minor  above  the  age  of  fourteen 
years  shall  be  without  this  State,  in  every  such  case  the  Judge 
of  Probate  shall  have  the  same  power  to  appoint  a  guardian 
as  though  such  minor  were  under  the  age  of  fourteen  years : 
S  mll^'ir^    Provided  nevertheless^  That  when  a  minor  above  the  age  of 
SuSduiii?   foui-teen  years  living  more  than  ten  miles  distant  from  the 
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Probate  Office,  shall  choose  a  raardian,  such  minor  may  have  S^*^^** 
that  choice  certified  to  the  Juoge  by  any  Justice  of  the  Peace  th«i?cboicl  ctt* 
in  the  same  county :    Provided,  No  executor  or  administrator  oi*it?i/kiI^ 
on  an  estate,  shall  be  appointed  guardian  to  any  minor  in- 
terested therein. 

Sec.  47.    Be  it  further  enacted,  That  every  iruardian,  who  o?*"*^"" '<» 
shall  be  appomted  to  any  mmor  having  real  estate,  goods  and  tur..  in^t^t»rr 
chattels,  rights  or  credits,  shall  be  reouired  to  return  upon  *** '  ""'"^'"' 
oath  into  the  Probate  Office,  a  true  ana  perfect  inventory  of 
all  such  real  estate,  goods  and  chattels,  rights  and  credits,    , 
within  three  months. 

Skc  48,    Be  it  further  enacted,  That  the  guardian  of  any9«*«^»»"«"»T, 
mmor  having  a  right  m  reversion  or  remainder  in  and  to  any  puromie  or 
estate  set  off  to  the  widow  of  any  deceased  person,  as  and  for  hcr*r"ii?for'^ 
her  dower,  may,  with  the  consent  of  the  Judge  of  Probate  ^i;i?,g**fhl!*  wJ 
havine  jurisdiction  of  the  settlement  of  such  estate,  purchase  »'«?*«• »» ^ 
from  the  tenant  m  dower  or  her  assigns,  her  or  their  interest 
in  the  same,  for  the  benefit  of  such  minor,  and  from  his  or  her 
personal  estate.    And  all  monies,  so  applied,  may  by  such 
guardian,  be  charged  to  such  minor  in  account ;  and  all  the 
rents  and  profits  of  such  estate  shall  be  credited  to  the  minor, 
in  like  manner  as  the  rents  and  profits,  which  arise  from  his 
or  her  other  estate :   Provided  always.  That  it  be  satisfactorily  ProviM. 
proved  to  the  Judge  of  Probate,  that  such  purchase  will  be 
for  the  manifest  advantage  of  such  minors. 

Skc.  49.    Be  it  further  enacted.  That  the  Judges  of  Probate,  Ja^ges  to ». 
within  their  respective  counties,  upon  request  made  by  the  ST'Jirwm^ 
friends,  relations  or  creditors  of  any  idiot,  non  compos,  or  luna-  JJJI,*****  '*'*"^ 
tic  person,  or  by  the  Overseers  of  the  poor  in  such  town  where 
sucfi  idiot,  nan  compos,  or  lunatic  person  lives,  or  is  an  inhabi- 
tant, may  direct  the  Selectmen  of.  such  town  to  make  inquisi- 
tion thereinto,  and  if  the  person  said  to  be  an  idiot,  lunatic 
or  distracted  person,  shall  be  adjudged  by  the  Selectmen  of 


the  towo,  (or  the  maior  part  of  them,)  where  such  person  re-^i^Jj'^^^ 
sides,  to  be  incapable  of  taking  care  of  him  or  herself,  and  Jj^'J;^''*^',-, 
they  shall  certify  the  same  unaer  their  hands,  to  the  Judge,  UpTbie,  &«. 


the  said  Judge,  of  Probate  after  giving  due  notice  to  such 
idiot,  nan  compos,  or  lunatic  person,  shall  be  empowered  to  ap- 
point some  suitable  person  or  persons  to  be  ^ardian  or  guar- 
dians to  such  idiot,  lunatic,  rum  compos,  or  distracted  person, 
directing  and  empowering  such  guardian  or  guardians  to  take  ^p'oT^JSt  S 
care  of  the  person  and  estate,  both  real  and  personal,  of  such  'eiJ^^JI^fj"*! 
person,  to  make  a  true  and  perfect  inventory  of  the  said  es-tte/iid're.**" 
tale  upon  oath,  to  be  returned  into  and  filed  in  the  Probate  &!"  **"'•■'•'''• 
Office  in  such  county. 

Sec  60.     Be  it  further  enacted.  That  the  Judces  of  Probate  f|^'^?,«„, 
in  their  respective  counties,  are  authorized  and  empowered,  Jj^'J^^^^^'jJ^^ 
upon  the  complaint  of  any  heir,  creditor  or  other  person  hav-or  prf.p«rrt]r  te- 
ine  lawful  rignt  or  claim  in  expectancy  to  the  estate  of  any  !!t?.*nV.n'^ 
idiot,  lunatic,  non  compos,  or  distracted  person,  or  the  guardian  ^'*  ^^ 
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€xe  guardians,  to  proceed  with  any  person  or  personil  suspect* 
ed  of  concealing,  embezzling,  or  conveying  away  any  of  the 
money,  goods^or  chattels  of  such  idiot,  lunatic,  non  compos^  or 
distracted  person,  in  the  same  way  and  manner  as  is  by  law 
prescribed  for  persons  suspected  of  concealing,  embezzling, 
or  conveying  away  the  money,  goods  or  effects  of  deceased 
persons. 
SJh^iSSnfto     ^^*  ^^-    ^*  it  further  enacted,  That  the  guardian  or  guar- 
aanaMiMr   diaus  appointed  as  aforesaid,  shall  improve  frugally  and  with- 
TrS^MPport    out  waste  and  destruction,  the  estate  of  the  idiot,  rum  compos, 
nmm  camfortt.  j^natic,  or  distracted  person,  and  apply  the  annual  income 
\  and  profits  thereof  for  the  comfortable  maintenance  and  sup> 

port  of  the  said  idiot,  lunatic,  non  compos^  or  distracted  per- 
son, and  also  of  his  or  her  household  or  family ;  and  the  said 
givei  dtbu,   guardian  or  guardians  are  hereby  empowered  to  settle   ac- 
counts, receive,  sue  for,  and  recover  all  just  debts  due  to  the 
said  idiot,  lunatic,  non  compos^  or  distracted  person,  from  any 
person  or  persons  whomsoever,  and  to  manage,  improve  or 
divide  the  real  estate  in  as  full  and  ample  a  manner  as   the 
said  idiot,  lunatic,  nan  compos  or  distracted  person  might   or 
could  do,  were  he  restorea  to  the  full  use  of  his  reason ;  and 
J^vimuiytJi.  sbal'  a'so  ^  subject  to  the  payment  of  all  just  debts  owing 
vMotwL  by  ^xxch  person  which  were  contracted  before  his  distraction, 

out  of  his  personal  estate,  or  in  case  that  be  insufficient,  then 
out  of  the  real  estate,  being  first  empowered  to  make  sale 
*       thereof  by  any  Court  having  power  to  grant  license  for  thalt 
purpose,  in  the  way  and  manner  executors  or  administrators 
are  empowered  to  make  sale  of  the  real  estate  of  deceased 
A.«w.«..,^.  persons.     And  in  case  the  income  or  improvement  of  the  per- 
r«.riieerae  to   soual  and  real  estate  of  such  persons  shall  not  be  sufficient  to 


ir  Mcemrr  <  *  support  them,  the  CoUrt  aforesaid  may  license  and  authorize 
the  guardians  to  make  sale  of  the  whole  or  part  of  the  real 
estate  of  such  person  for  that  purpose,  as  occasion  may  re- 
w!th*lhl?r"*     quire.     And  in  case  any  such  idiot,  lunatic  or  distracted  per* 
vmni%  if  re.   SOU  shall  be  rcstored  to  the  use  of  his  reason,  the  residue  and 
^.  fce?o?tf  remainder  of  the  estate,  real  and  personal,  shall  be  returned 
tb^'hdn,  fcc^md  delivered  to  him,  or  in  case  of  his  death,  to  his  heirs,  ex* 
ecutors  or  administrators ;  the  guardian  or  guardians  having 
first  such  reasonable  allowance  out  of  the  same  for  their 
charge  and  trouble  as  the  Judge  of  Probate  shall  order. 
MMgSSSnlK     Sec.  62.    Be  it  further  enacted^  That  the  Judges  of  Pro- 
o/ktMUMleki!!  ^^^^  '^^  ^^^^^  respective  counties  may  appoint  guardians  for 
the  children  of  lunatics,  idiots,  non  compos^  or  distracted  per> 
sons,  in  the  same  manner  as  though  their  parents  were  dead. 
p)!fiu  cM^ii^     Ssc.  53.     Be  it  further  enacted.  That  when  any  person  by 
Jil/^jf^J*'*'^*  excessive  drinking,  gaming,  idleness  or  debauchery  of  any 
kind,  shall  so  spend,  waste  or  lessen  his  or  her  estate,  as  there- 
by to  expose  himself  or  herself,  or  his  or  her  family  to  want ; 
or  shall  by  thus  spending,  wasting  or  lessening  his  or  her  es- 
tate, endangeror  expose  the  town  to  which  he  or  she  belongs. 
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m  the  radrment  (tf  the  Selectmen  thereof,  to  charge  or  ex- 

Eense  for  die  maintenance  or  support  of  him  or  her,  or  his  or  MBje^qfgi^ 
er  faulty,  such  Selectmen,  or  the  majcH*  part  of  them,  shall  tuch  cSn. 
make  a  complaint  in  writing  to  the  Judge  of  Probate  for  the 
county  to  which  the  person  so  spending,  wasting  or  lessening 
his  estate,  doth  belong ;  and  if  it  shaU  appear  to  the  said 
Judge  of  Probate,  that  the  person  complained  of  comes  within 
the  description  of  this  Act,  and  has  had  due  notice  of  the  com* 
plaint  exhibited  against  him  or  her,  the  said  Judge  of  Probate 
shall  appoint  the  said  Selectmen,  or  the  major  part  of  them, 
or  soDse  sui^ble  and  discreet  person  or  persons,  guardian  or 
guardians,  to  such  person.    And  whenever  the  Selectmen  ^f^^S^^J!^^^ 
any  town,  or  a  major  part  of  them,  shall  make  application  to  !!rVppKalttM 
the  Judge  of  Probate  for  the  appointment  of  a  guardian  to  any  jJ,dS'l[?K  ^ 
person,  who  by  excessive  drinking,  eaming,  idleness,  or  de-  J^ll"  '""'" 
bauchery,  is  wasting  his  estate,  ana  the  Judge  of  Probate 
shall,  by  his  decree,  order  notice  to  the  person  complained 
against,  the  complainants  may  file  a  copy  of  their  said  com- 
plaint, with  the  order  of  the  Judj^e  of  Probate  thereon,  in  the 
office  of  the  Register  of  Deeds  lor  the  same  county,  or  after 
the  appointment  of  such  guardian,  if  no  such  copy  shall  have 
been  so  filed  as  aforesaid.    And  in  case  a  guaraian  shall  be 
appointed  by  the  Judge  of  Probate  to  the  person  complained 
against,  all  and  every  gift,  bargain,  sale,  or  transfer  of  any  real 
or  personal  estate,  made  by  such  person  or  persons,  after  the 
filing  of  the  copy  of  said  complaint  and  <»rder  of  the  Judge  of 
Probate,  with  tne  Reg^ister  of  Deeds,  shall  be  void  and  of  no  ef- 
fect.   And  the  guardian  or  guardians  that  may  be  thus  appoint-  Go«nfi«it  ^ 
ed,  shall,  in  discharging  the  duties  of  their  appointment,  pur-  Jl'iilijill!^*!* 
sue  the  same  method^  give  like  bond  and  be  under  similar  obli-  IlJ'JiiJJili^S 
gations  for  a  faidiful  discharge  of  their  trust,  as  guardians  ap-*<i<ott,Sw!!^ 
pointed  for  any  idiot,  lunatic,  or  for  persons  rwn  compos  mentis. 

Skg.  54.    Be  it  ji/Lrther  enacted,  That  when  a  feme  sole,  pcmc  mk  »- 
shall  be  appointed  by  any  Judge  of  Probate  either  by  herself,  fTito^kSThw 
or  jointly  with  any  other  person  or  persons,  guardian  to  any  tSJJ^J^Jj^. 
person,  either  minor,  idiot,  ndh  composy  distracted,  or  lunatic  ; 
and  after  such  appointment,  shall  marry,  such  marriage  shall 
not  make  the  baron  guardian  in  her  right,  but  shall  operate 
as  an  extinguishment  or  determination  of  such  w(Hnan^s  power 
and  authority. 

Sxc.  55.    Be  it  JurAer  enacted^  That  any  Judge  of  Probate  Jndgr  mmj  «•• 
may  dfemiss  any  guardian  of  a  minor,  idiot,  mm  compos,  or  SJf^  ^^^^^ 
lunatic  person,  or  of  persons  who  spend  their  estates  oy  ex-*^* 
cessire  drinkine,  idleness  or  debaucnery,  whenever  it  shall  ap- 
pear to  the  said  Judge,  to  be  necessary  or  expedfent,  and  to 
appoint  some  other  guardian  in  his  place :    Provided  always, 
That  no  such  guardian  shall  be  dismissed  as  aforesaid,  before 
he  shall  have  bad  notice  in  writing,  from  said  Judge,  fourteen 
days  at  least,  before  the  time  of  hearing,  to  appear  and  show 
cause,  why  he  should  not  be  so  dismissed. 
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ouardiaiit  not      Sec.  56*    Be  U  Jurtlur  evmctedj  That  before  any  guardian 
ItocET W  be-  shall  iransfer  or  draw  from  any  loan  office,  bank,  insurance 
u!£'*i^Sb      office  or  other  corporation,  any  loan  office  certificate,  or  share 
tnnSidnTr^ in  such  bank,  insurance  office,  or  other  corporation,  or  any 
Proiwte.         stock  in  any  public  fund,  belonging  to  the  ward  of  such  guar- 
dian, it  shall  be  the  duty  of  such  guardian  to  obtain  license  so 
to  do,  from  the  Judge  of  Probate  of  the  county  where  such 
guardian  has  been  or  shall  be  appointed ;  and  upon  neglect 
thereof,  such  guardian  shall  be  removed  from  office,  and  shall 
b^  considered  as  having  forfeited  his  Probate  bond. 
^  Sec  57.    Be  it  fartiUr  enacted^  That  in  any  case  where  the 

K^dSfmas  oath  of  an  executor,  administrator,  or  guardian,  is  or  may  be 
Mt!h!'ur*^»tt-  required  by  law  to  be  made  personally  before  the  Judge  of 
torir»7in!«rA!'  Probate,  to  an  inventory,  or  to  any  account  which  is  to  be 
•mill  eei-uin    settled  by  such  Judge,  and  such  executor,  administrator,  or 

fuardian,  shall  be  unable  by  reason  of  sickness,  bodily  in- 
rmity  or  otherwise,  to  attend  before  such  Judge,  it  shall  be 
lawful  for  such  Judge  by  commission  of  dedimua  potestcUem^  to 
authorize  any  disinterested  Justice  of  the  Peace  to  administer 
such  oath,  a  certificate  whereof  shall  be  returned  to  such 
Judge,  together  with  such  commission  and  inventory  or  ac- 
count and  the  vouchers  to  prove  the  same. 
,         Sec  58.   Be  it  further  enacted.  That  all  persons  who  are  or 
toietof  minors  may  be  constituted  trustees  of  any  estate,  real,  personal  or 
puint?d?'wtu,  mixed,  belonging  to  minors  or  other  persons,  to  whom   such 
j^ve  tuiMi  to  Q^i^^Q  [las  been  or  may  be  devised,  in  trust  for  such  minors  or 
other  person,  by  the  last  will  and  testament  6f  any  person, 
shall,  except  in  the  cases  hereinafter  mentioned^  give  bond  to 
the  Judge  of  Probate  of  the  county  in  which  such  last  will  and 
testament  has  been  or  shall  be  proved,  approved  and  allowed, 
with  sufficient  surety  or  sureties  within  the  State,  in  such  sum 
as  the  said  Judge  shall  order,  conditioned  for  the  faithful  exe- 
cution of  such  trust  according  to  the  true  intent  and  meaning 
^dfteol^'    of  the  testator ;  and  that  the  trustee  shall  make  a  true  ana 
perfect  inventory  of  the  real  estate,  goods  and  chattels,  rights 
and  credits  of  such  minors  or  olners,  to  be  returned,  filed  and 
recorded  in  the  Probate  Office  of  such  county  at  such  time  as 
the  said  Judge  shall  order,  and  that  the  said  trustee  will  an- 
nually render  an  account  to  the  said  Judge  of  the  annual  in- 
come and  profits  thereof;  and  at  the  expiration  of  such  trust 
will  adjust  and  settle  his  accounts  with  the  said  Judge,  and 
will  pay  and  deliver  over  all  balances  and  sums  of  money  or 
other  property  that  may  be  due,  and  give  possession  of  the 
other  estate^belonging  to  such  minors  or  others  with  which 
Pf*,riuom««to^*^^^  trustees  may  have  been  entrusted  :   Provided  never Aeless^ 
•wjj^*"  ^wc'jThat  no  trustee,  so  long  as  he  shall  contipue  faithfully  to  cxe- 
to  rtquircd.    cute  the  trust,  shall  be  obliged  to  give  bond  as  aforesaid,  in 
any  case  in  which  the  testator  in  his  last  will  shall  have  di- 
rected or  requested,  that  such  bond  should  not  be  given,  nor  in 
any  case,  in  which  all  the  cestui  que  trusts  being  of  full  age, 
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and  l€gal  €apacity,  shall  signify  to  the  Judge  of  Probate  his 
or  her  request,  that  such  bond  should  not  be  taken  :  And  pro- 
vided aUoy  That  no  person  appointed  a  trustee  before  the  pass- 
ing of  this  Act,  ana  havine  entered  upon  the  execution  of  the 
trust  withofut  having  given  oond  as  aforesaid,  shall  be  obliged 
to  give  such  bond,  or  be  subject  to  any  of  the  requirements  of 
this  Act,  unless  after  beihg  cited  to  appear  before  the  said 
Judge  upon  complaint  in  writing,  it  shall  appear  to  the  said 
Judge  upon  a  full  hearing,  that  it  is  necessary  that  such  bond 
should  be  given  in  order  to  secure  the  faithful  execution  of 
such  trust:  Andprcvided  also^  That  such  bond  shall  not  be 
required  of  any  such  trustee  who  entered  upon  the  execution 
of  his  trust  before  the  passing  of  an  Act,  entitled,  ^^  An  Act 
requiring  the  trustees  of  the  property  of  minors  and  others  to 
ive  bond  in  certain  cases,''  made  and  passed  on  the  twenty- 

th  day  of  February,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eleven,  and  who  has  continued  and  shall 
continue  faithfully  to  execute  his  trust :  And  provided  alsOj 
That  nothing  in  this  or  in  either  of  the  following  sections  shall 
be  construed  to  take  away  any  of  the  powers  which  are  now 
by  law  vested  in  the  Supreme  Judicial  Court. 

Sic.  69.     Be  it  further  enacted^  That  any  person  who^  has  Jro»«««  ^w- 
been,  or  shall  be  constituted  a  trustee  as  aforesaid,  and^who  iZSiVtf  b^  pro-* 
shall  neglect  or  refuse  to  give  bond  as  aforesaid,  shall  be  con-  ^*^'*  *'**'*• 
sidered  as  having  declined  the  acceptance  of  such  trust ;  and 
the  trustee  or  trustees  who  may  be  appointed  by  the  Judge  of 
Probate  as  is  hereinafter  provided,  shall  and  may  thereupon 
be  authorized  to  demand  and  i^eceive  of  the  trustees  original- 
ly appointed  as  aforesaid,  all  such  estate  as  may  have  come  - 
to  their  hands  by  virtue  of  such  trust,  and  to  manage,  pay  and 
deliver  over  such  property  to  said  minors  and  others,  in  the 
«ame  manner  and  under  the  same  restrictions,  obligations  and 
duties  as  guardians  are  now  by  law  obliged  to  do. 

Sxc  60.  Be  U  Jurther  enacted^  That  any  trustee  appointed  xniitm  n  err- 
either  by  the  testator  as  aforesaid,  or  by  the  Judge  of  Probate,  nSgS^^  "*' 
shall,  upon  request  in  writing,  to  the  said  Judge,  be  permitted 
to  resign  the  trust,  first  accounting  for,  and  paying  and  deliv- 
«ring  over  such  estate  as  shall  have  come  to  his  hands  by 
virtue  of  such  trust,  to  such  other  person  as  the  said  Judge 
shall  appoint  a  trustee  in  his  stead :  Praoided  always^  That  no 
such  resignation,  except  in  the  case  of  an  executor  or  adminis- 
trator who  shall  succeed  to  such  trust  upon  the  decease  of  his 
testator  or  intestate,  shall  be  accepted  and  allowed,  unless  it 
shall  clearly  appear  to  the  said  Judge  to  be  expedient  and 
proper. 

Sec  61  •  Be  it  further  enacted^  That  in  case  any  person  who  inemain  «•««• 
has  been,  or  shall  be  appointed  a  sole  trustee ;  or  any  two  or  ^JlTmltf 
more  persons,  who  have  oeen  or  shall  be  appointed  joint  trus-y^'lj'j;^^^ 
tees  in  any  last  will,  no  provision  beins  therein  made  for  per-^»«'.  •»«<>««  «• 

•^       ,  '  X         -         ,  "  "^         appoint  oclieri 

petuating  such  trust,  and  such  sole  trustee  or  any  one  or  more  to  ihcir  i»ua». 
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of  such  joint  trustees  shall  decline  the  aceeptiinee  df  the  Inist, 
or  shall  die  either  before  or  after  having  accepted  the  trust,  or 
shall  neglect  or  refuse  to  comply  with  the  orovisions  of  this 
Act ;  the  respective  Judges  of  rrobate  shall,  after  notice  to 
the  cestui  que  trusts,  appoint  one  or  more  suitable  persons  to 
be  trustee  or  trustees  in  the  place  of  the  trustee  or  trustee^)  so 
dying  or  declining  to  accept  as  aforesaid ;  and  any  trustee  or 
trustees  appointea  by  the  Judge  of  Probate  shall  be  holdeit 
and  bound  by  the  provisions  of  this  Act,  in  the  same  manner 
as  if  he  or  they  had  been  so  appointed  in  and  by  such  last  will  ; 
and  the  estate,  so  given  in  trust  by  such,  last  will  shall  vest  in 
the  trustee  or  trustees  so  appointed  by  the  said  Judges  of  Pro- 
bate, in  like  manner  to  all  intents  and  purposes  as  the  same 
vested  in  the  original  trustee  or  trustees  under  such  last  will* 
jr«dc«  nmf  re-      ggc,  62.    Jje  i(  farther  enacted^  That  when  any  trustee,  ap* 
w£[!e«SW*  pointed  either  by  any  testator  or  by  any  Judee  of  Probate, 
•SiS/^  VJT'  shall,  in  the  opinion  of  the  Judge  of  Probate,  be  disqualified 
•ppoiM  ochert.  f^^  j^^  discharge  of  the  trust,  by  becoming  non  compos  meniisj 
or  otherwise  incapable  or  evidently  unsuitable  for  the  execu- 
/  tion  of  such  trust,  it  shall  be  lawful  for  the  said  Judee,  after 

notice  to  such  trustee,  and  the  parties  interested  in  tne  trust 
estate  to  remove  such  trustee,  and  to  appoint  and  substitute 
TnratMtiotvb.  anot&er  in  his  stead.    And  whenever  any  person  shall  be  ap- 
jUim«no  give  pointed  and  substituted  as  a  trustee  by  the  Judge  of  Probate 
as  aforesaid,  in  the  place  of  any  former  trustee,  who  may 
either  have  been  removed  from  office  or  have  deceased,  or 
have  declined  or  resigned  the  trust  as  aforesaid,  the  person  so 
appointed  and  substituted  by  the  said  Judee,  shall  give  bond 
*  with  sufficient  surety  or  sureties,  and  shall  be  held  to  perform 
all  the  duties  prescribed  in  the  fifty-eifhth  section  of  this  Act : 
Provided  hotoever^  That  it  shall  be  in  the  discretion  of  the  said 
Judge  to  direct  an  inventory  to  be  made  and  returned  or  not, 
by  such  new  trustee,  who  m  no  manner  whatever  shall  be 
deemed  a  trustee,  or  authorized  to  act  as  such,  until  such 
bond  shall  be  given. 
jadgetQn-         Sec.  63.    Be  it  Jurther  enoctedj  That  whenever  the  sureties, 
SSSk'^hcB    ^^  ^^  '^^"^  given  to  the  Judge  of  Probate,  shall  be  evidently 
"S?"  "*oo*  i'^s"%*^'^^  fo*"  ^^^  purposes  of  such  bond,  the  Judge  of  Pro- 
sppiitttion^   bate,  ion  the  petition  of  any  person  interested,  and  after  due 
£ttS^n^   notice  to  the  principal  and  sureties  on  such  bond,  shall  have 
giviog  Bota«ei  authority  to  require  from  time  to  time  new  bonds  with  suffi- 
andna  i^niw  ^^^"^^  ^urcty  or  Sureties  in  the  case ;  and  whenever  any  sure- 
Mmict.it  tv  or  sureties  on  any  bond  given  to  the  Judge  of  Irobate, 
*****'*  shall,  at  any  time  after  six  years  from  the  date  of  such  bond, 
petition  the  Judge  of  Probate,  that  he  or  they  may  be  dis* 
charred  from  any  further  responsibility  upon  such  bond,  the 
said  Judge  after  due  notice  to  all  persons  mterested,  may  in 
their  discretion  discharge  such  surety  or  sureties  from  all 
further  responsibility  on  such  bond,  and  the  said  principal  or 
principals  shall  in  all  such  cases  be  required  to  procure  other 
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tufficieDl  wsMy  or  sureties  upon  such  bond,  or  upon  a  new 
boiKl  to  be  given  to  the  Judge  of  Probate  for  the  purpose 


remove 


And  if  such  principal  or  princioak  shall  not  within  such  time  J^n  thdr  mut 
as  shall  be  ordered  bjr  said  Judge,  dve  such  new  bonds  as  «och  m  do  not 
may  be  required  by  virtue  hereof;  he,  she,  or  they  shall  be  twS^iZr, 
removed  from  their  trust,  and  some  other  person  or  persons 
shall  be  appomted  in  his,  her,  or  their  stead. 

Sec  64.    6t  it  Jwtktr  enacted^  That  any  person  aggrieved  app^i«^«* 
at  any  order,  sentence,  decree,  or  denial  of  any  Judge  ofcm,orii«ri, 
Probate  in  any  county,  may  appeal  therefrom  to  the  said  f^^supRmo^' 
Supreme  Court  of  Probate :  Provided^  Such  appeal  be  claim*  ^""^ 
ed  within  one  month  from  the  time  of  making  such  order,  jf  eirimcd 
lentence,  decree  or  denial,  and  bond  be  given  and  filed  in  the  ^imu^ 
Probate  Office  by  the  appellant,  within  ten  days  after  such  ditiom,  && 
appeal  shall  be  claimed  and  granted,  foi*  the  prosecution  there-  ~°*p^***  "^^ 
of  to  effect,  at  the  next  Supreme  Court  of  Probate,  and  for 
paying  all  intervening  costs  and  damages,  and  such  costs  as 
the  satd  Supreme  Court  of  Probate  shall  tax  against  him* 
And  such  appeal  shall  be  taken  notice  of,  and  proceeded  upon  when  ami  how 
at  the  next  term  of  the  Supreme  Judicial  Court,  which  shall  aK**!* bS*pn>io- 
be  hdden  next  after  the  expiration  of  thirty-four  days  after  w^if'SSii, 
tuch  appeal  shall  be  made,  within  and  for  the  county  where  &«• 
such  order,  sentence,  decree,  or  denial  was  made ;   and  the 
appellant  shall  file  the  reasons  of  appeal,  in  the  Probate  Court 
appealed  from,  within  ten  days  after  the  bond  is  given,  and 
shall  serve  the  adverse  party  or  parties  with  an  attested  copy 
of  such  reasons,  fourteen  days  at  least,  before  the  sitting  of 
the  said  Supreme  Court  of  Probate,  at  which  the  trial  is  to  be 
had.    And  when  it  shall  appear  from  the  reasons  of  appeal, 
that  the  sanity  of  the  testator,  or  the  attestation  of  the  wit-* 
nesses  in  his  presence,  as  the  law  directs,  is  the  question  in 
controversy,  on  any  will  or  codicil,  the  said  Supreme  Court 
of  Probate  may  for  the  determination  thereof,  direct  a  real 
or  a  feigned  issue  to  be  tried  before  a  Jury  in  the  same 
Court,  at  tlie  expense  of  the  appellant,  in  case  the  issue  be 
found  against  huxk.    And  in  case  the  party  or  parties  ap- 
pealing fail  in  the  prosecution  of  the  said  appeal  to  effect, 
then  the  adverse  party  or  any  person  interested  in  the  sen- 
tence or  decree  so  appealed  from,  shall  have  the  benefit  of 
the  same,  by  filing^a  complaint  before  the  Supreme  Court  of 
Probate  in  like  manner  as  is  provided  by  law  for  affirming 
the  judgment  of  the  Circuit  Court*  of  Common  Pleas,  in  the 
ijupreme  Judicial  Court ;  and  the  Supreme  Court  of  Probate  JJjJJ'j^'^*^ 
may  assess  reasonable  costs,  in  ail  cases  that  may  be  brought  ^^  tu. 
before  them,  by  way  of  appeal,  from  the  respective  Judges  of 
Probate,  and  grant  execution  therefor :  Provided  always^  That  Proriwiafhfw 
any  person  beyond  sea,  or  out  of  the  United  States,  who ^JTShiUmt 
shall  have  no  sufficient  attorney  within  the  State  at  the  timeof  JI^JS,})*^*"' 
such  order,  sentence,  decree  or  denial,  shall  have  one  month 
after  his  or  her  return,  or  constitution  of  such  attorney  to 
claim  and  prosecute  an  appeal  as  aforesaid. 
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«"pjjjj|«^coiirt  Sec.  65.  Be  it  further  enacted.  That  whenever  any  person 
ii«S?uin^l!i^  has  been,  or  shall  be  aggrieved  by  any  order,  sentence,  de- 
trrn^hto'ft^^CTee,  denial  or  decision  of  any  Judge  of  Probate  in  any  couq« 
tMii  u  lose,      jy^  ^^^  gy^jj  pepsQn  by  accident,  mistake  or  otherwise  shall 

not  have  appealed  to  the  Supreme  Court  of  Probate  agreeably 
to  the  provisions  of  law,  the  said  Supreme  Court  of  Probate 
upon  petition  to  them,  and  after  notice  to  the  person  or  per- 
sons interested  to  support  such  order^  sentence,  decree,  de- 
nial or  decision,  and  upon  its  appearing  that  the  petitioner 
has  not  lost  his  appeal  by  his  own  neglect,  and  that  justice 
requires  a  revision  of  such  order,  sentence,  decree,  denial  or 
decision,  may  grant  an  appeal  therefrom,   to  be  entered, 
umttmtioDio    ^^^^d  and  determined  in  the  said  Supreme  Court  of  Probate : 
one  >«r  lor    ProDided  alwmfSj  That  such  petition  shall  be  preferred  within 
**"  ""*'         one  year  next  after  such  order,  sentence,  decree,  denial  or 

decision  shall  have  been  made  by  such  Judge  of  Probate. 
Proecrdiniri  be-     Sec  66.    Be  it  further  enactedf  That  whenever  there  shall 
£7tiIid*S«p.  be  an  appeal  from  any  order  or  decree  of  any  Judge  of  Pro- 
SSi.nIrl7*i|>.  ^81^^  ^f  2i"y  county  to  the  Supreme  Court  of  Probate  as  afore- 
SJrf'&l**"**   ^^'^'  ^^^  ^^^  appellant  shall  file  in  the   Probate  office,   his 
reasons  of  appeal,  and  give  bonds  to  prosecute  the  same   to 
effect,  according  to  law,  and  shall  give  notice  thereof  to   the 
adverse  party ;  in  such  case,  all  further  proceedings,  in  con- 
sequence of  such  order,  sentence,  decree,  denial  or  decision, 
shall  be  staid  until  a  final  determination  shall  be  had  thereon 
in  the  said  Supreme  Court  of  Probate. 
hSSridiSM^      ^^^*  ^^*     ^^  *'  further  enacted.  That  any  person  aggricv- 
jlld*e**rdw[n  ^^  ^^  ^"^  ordcr,  scntcnce,  decree  or  denial  of  any  Judge  of 
toirntta?   '"*  Probatc,  upon  any  matter  touching  such  trust  as  aforesaid, 
may  appeal  therefrom,  as  in  any  other  case  of  an  order,  sen- 
tence,  decree  or  denial  of  a  Judge  of  Probate.^   And   the  Su- 
pr^  cou^c'mB  prcmc  Court  of  Probate  and  the  Judges  of  Probate,  respect- 
to  coiu  iu  lueh  ively,  may  in  their  discretion  award  reasonable  costs  to  either 


cftMrt. 


or  both  parties,  in  all  those  cases  where  justice  shall  require 
it,  and  shall  grant  execution  therefor. 
h!I?e*ii?y?r       S^^'  ^^*     ^*  it  further  enacted.  That  the  Judges  of  Probate 
rcni««rs«rcuton,  of  thc  respcctive  counties  shall  have  the  same  authority  which 
an?yaiiv«aiii  the  Courts  of  Common  Law  have  upon  petition  to  empower 
tatr/or'Mir'  ^^^  license  executors,  administrators  ana  guardians  of  minors 
i^citt  tt^'*"  or  others,  to  sell  the  real  estate  of  their  testators,  intestates 
eiMrcn.         and  wards,  respectively,  for  the  payment  of  just  debts  and 
legacies,  with  incidental  charges,  and  charges  of  administra* 
tion ;  and  such  authority  to  sell  shall  extend  as  well  to  any 
real  estate  which  is  or  may  have  been  held  by  such  testator 
or  intestate  in  mortgage,  and  of  which  such  executor  or  ad- 
ministrator shall  have  recovered  seizin  and  possession,  or 
which  shall  have  been  set  off  on  execution  to  such  executor 
or  administrator  for  the  use  of  the  widow,  heirs  or  devisees  of 
such  testator  or  intestate,  as  to  the  other  real  estate  of  such 
oiviag  notice.  tpj;tj^tor  or  iutcstatc  :  first  giving  notice   to  all  persons  inter- 
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tssted  as  hj  law  required  in  case  of  petition  for  licenses  to 

said  Courts  of  Common  Law :  Proroided.  That  an  appeal  shall  Appeal  jiiow. 

_        „  _  -  '  ,      rr  -      ed  on  oider  Tor 

be  allowed  from  any  order,  sentence,  decree,  denial  or  de-uiie,  &c. 
cision  of  any  Judge  of  Probate,  respecting  any  petition  for 
such  license  in  like  manner  as  in  other  cases. 

Sec.  69.     Be  it  farihtr  enacted^  That  every  executor,  ad-  i»ertoni  liww 
ministrator,  guardian  or  other  pernor*,  who  shall  have  or  ob-JjfJJj^nVifch 
tain  a  license  from  any  Court   •         ding  to  law,  for  selling  ««j«*7^  »•**« 
real  estate  of  any  person  decea.      ,  or  under  guardianship,** 
shall,  previous  to  fixing  upon  the  time  and  place  of  the  sale 
of  such  estate,  take  the  following  oath  or  affirmation  before 
the  Judge  of  Probate,  or  before  some  Justice  of  the  Peace  ; 
whose  certificate  thereof  shall  be  returned  to  the  Judge  of 
Probate,  to  wit:  "I,  A.  B.  do  solemnly  swear,  (or  affirm  asfomof  thdv 
the  case  may  be,)  that  in  disposing;  of  the  estate  lately  belong- '**''' 
ing  to         ,  now  deceased,  (or  under  guardianship  as  the  case 
may  be,)  I  will  use  my  best  skill  and  judgment  in  fixing  on  the 
time  and  place  of  sale ;  and  that  I  will  exert  my  utmost  en» 
deavors  to  dispose  of  the  same  in  such  manner  as  will  pro* 
duce  the  greatest  advantage  to  all  persons  interested  therein ; 
and  that  without  any  sinister  views  whatever." 

Sec  70.     Be  it  fiirther  enacted^  That  all  suits  brought  insoinno  bonJt, 
the  name  of  any  Judge  of  Probate  upon  a  Probate  bond  of  protocfto^K 
any  kind  shall  be  originally  commenced  in   the  Supreme  Ju-  pnfe  jj^cllli 
dicial  Court  held  within  or  for  the  county  in  which  the  said  b^eSio^'for 
Judge  of  Probate  shall  belong.    And  the  writ  in   addition  to  winm  beneht, 
the  usual  endorsement  of  the  name  of  the  plaintiff  or  his  attor- 
ney, shall  also  have  the  name  of  the  person  or  persons,  for 
whose  particular  use  and  benefit  the  suit  is  brought  written 
thereon. 

Sec.  71.     Be  it  Jiirther  enacted^  That  when   any  suit  shall  in  mitf  en 
be  brought  on  a  Probate  bond,  and  the  rincipal  named  in  wf^n^riMipii 
the  bond  is  living  and  resident  within  this  State,  and  shall  not  s,Je  "i  not 
be  named  in  the  writ,  or  if  named,  shall  not  be  attached  or  '^^'^^^i^^ 
summoned  to  answer  thereunto,  it  shall  and  may  be  lawful  for  Ksy  wniimi* 
the  Court,  at  the  request  of  the  surety  or  sureties  that  may  ****  *""'  ^'^' 
be  attached  or  summoned  thereby,  to  continue  the  same  cause 
to  the  next  term,  or  to  some  distant  day  in  the  same  term,  if, 
upon  a  consideration  of  the  circumstances  attending  the  suit, 
they  shall  determine  such  continuance  reasonable  or  expedi- 
ent ;  to  the  end  such  surety  or  sureties  may  purchase  out  a 
writ  in  such  form  as  the  same  Court  shall  direct,  for  attach- 
ing the  property,  securing  the  person,  or  summoning  the  prin- 
cipal to  come  in  and  become  a  party  to  the  suit ;  and  in  case 
the  principal,  (after  being  attached  or  summoned  upon  such 
process  fourteen  days  or  more,  prior  to  the  time  of  his  being 
directed  to  appear  and  answer,)  shall  not  appear  and  answer, 
the  Court  are  hereby  authorized  and  empowered  to  render  JjtJTrtwieSSr. 
judgment  against  him  in  the  same  way  and  manner  they 
might  have  done,  had  such  principal  been  duly  named  and  le^ 
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gaily  summoned  by  the  original  writ  which  commenced  the 
suit,  and  he  had  neglected  to  appear,  or  appearing  had  neg- 
lected to  make  answer  thereto. 

Sec.  73.     Be  it  further  enacted^  That  when  the  suit  is  in- 
'jjJJ^yvy     stituted  at  the  desire  of  a  creditor  of  the  deceased,  such  cred- 
■eecMarv  ,      iior  must  first  have  his  debt  or  damages  ascertained  by  Judg- 
bil't^BthiaJd^  ment  of  Court,  and  likewise  make  it  appear  that  a  demand 
£nd  fo^ncflt  ^^^  he^n  made  of  the  administrator  therefor ;  and  that  the 
of  creditor,     administrator  has  refused  or  neglected  to  satisfy  the  same ;  or 
to  show  goods  or  estate  of  the  deceased  for  that  purpose, 
-when  for      Whcu  the  cstate  is  insolvent,  the  creditor  must  produce  a 
erediror«Kttinitcopy  of  thc  ordcr  of  distHbutiou  of  the  estate  of  the  deceas- 
ornresute.^^  among  the  creditors,  particularly  specifying  each  credi- 
tor's claim,  and  the  dividends  they  are  severally  entitled  unto ; 
and  that  a  demand  has  been  made  of  the  adminbtrator  for 
his  particular  dividend,  or  the  copy  of  a  judgment  recovered 
agamst  the  executor  or  administrator  pursuant  to  the  provis- 
ion contained  in  the  twenty-eighth  section  of  this  Act.  When 
-^imh  for      an  heir  has  the  suit  brought  for  his  part  of  the  personal  estate, 
^liISi9%YMt!L  ^^  °^"St  exhibit  a  copy  of  the  decree  of  the  Probate  Court, 
ascertaining  its  quantum ;  and  that  he  has  made  a  demand 
««~j^«jjj»JJ2  thereof  upon  the  administrator.    And  when  the  administra- 
■eaifnt  AdratD-  tor  shall  refuse  or  neglect  to  account  upon  oath  for  such 
iS^S'ltnowat  property  of  the  intestate  as  he  has  received,  after  he  has 
tote?utS^'*'"'^been  cited  by  the  Judge  of  Probate  for  that  purpose,  execu- 
tion shall  be  awarded  against  him  for  the  fuU  value  of  the 
personal  property  of  the  deceased  that  has  come  to  his  hands, 
without  any  discount,  abatement  or  allowance  for  charges 
^JJJjyj5Ln  ^^^  expenses  of  administration  or  debts  paid.    And  in  cases 
jjjnjnjjjnjj'  wherc  any  administrators  shall  have  received  the  personal 
penonai  prop-  property  of  an  intestate,  and  shall  not  have  exhibited  upoa 
Sy^A*  "*'*"' oath  a  particular  inventory  thereof,  execution  shall  be  award- 
ed agamst  him  for  such  a  part  of  the  penalty  of  his  admin- 
istration-bond, as  the  Supreme  Court  of  Probate  shall,  on  flill 
consideration  of  all  the  circumstances  of  the  case,  judge  reas- 
~'27SiJib5^  onable ;  to  be  distributed  among  the  parties  interested,  agrec- 
^  ably  to  the  directions  of  law.    The  like  judgment  and  pro- 

jQd  eat  and  ^^^^^^gs,  (so  far  as  they  can  with  propriety  take  place,)  are 
proSSiBM  to  be  had  upon  bonds  of  executors,  guardians  and  others,  giv- 
oS^  cMct.  ^  en  to  the  Judges  of  Probate  Courts  m  their  said  capacity. 

Sec.  73.  Be  it  farther  enacted^  That  when  it  shall  appear 
JJJ^]^.  upon  a  hearing  in  chancery  on  an  administration-bond,  for 
iDcntfonaX  whose  particular  use  and  benefit  the  money  for  which  execu- 
tion  issues  is  to  enure,  the  judgment  shall  be  rendered,  that 
the  plaintiff  in  his  said  capacity,  (naming  him,)  now  have  exe- 
cution for  being  part  of  the  penalty  forfeited  and  costs 
taxed  at  for  the  use  of  A.  B.  of  C.  in  the  county  of  S. 

(addition,)  a  creditor  or  heir  of  E.  F.  deceased,  (as  the  case 
may  be.)  And  the  person  to  whose  use  judgment  shall  be 
rendered  in  the  name  of  the  Judge  of  Probate  as  aforesaid, 
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may  sue  out  execution  thereon,  and  have  the  same  levied  cm 
personal  or  real  estate,  as  he  may  find  it  necessary,  and  shall 
be  deemed  and  taken  to  be  the  creditor^,  to  every  intent  and 
purpose  whatever.  And  when  there  are  several  persons  to 
whose  use  the  monies  recovered  on  an  administration-bond 
are  to  enure,  there  shall  be  as  many  separate  and  distinct 
judgments,  in  form  aforesaid. 

Sec.  74.  Be  it  furthtr  enacted^  That  any  bonds  given  pur-  Pracecdinniii 
suant  to  this  Act  by  any  trustee,  or  trustees,  may  be  put  in  Sf*Simc^* 
suit  by  order  of  the  Ju<^  of  Probate  to  whom  the  same  shall 
have  been  given,  for  the  benefit  either  of  all  or  any  of  the 
ffliuors  or  other  persons  interested  in  the  estate  given  in  trust 
as  aforesaid  ;  and  the  proceedings  in  such  case  shall  be  the 
same  as  in  the  cases  of  suits  on  other  Probate  bonds. 

Sec.  75.    Be  itjuriher  enactedf  That  when  any  person  shall  penalty  for  ra. 
be  cited  to  appear  as  a  witness  before  the  Judge  of  Probate  *^""**5ip^£i,^ 
in  any  cause  or  hearing,  and  such  person  shall  refuse  to  ap-  coani  afttr 
pear  or  give  evidence,  he  or  she  shall  be  liable  to  the  like****"*      ' 
penalty  or  damage  as  such  person  would  be  liable  unto  for 
refusing  to  appear  or  give  evidence  in  any  Circuil  Court  of 
Common  Pleas.    [Approved  March  20, 1821.] 


-00- 


CHAPTER  LII. 

An  \€t  respecting  Executors,  AdpniniBtrators  and  CSnardianSf  and  the  con. 

veyance  of  Real  Estate  in  certain  cases. 

1  •  fj  E  f  /  enacted  by  the  Senate  and  House  of  Rqtresenta*  wbat  real  «- 
tives,  in  Le^lature  assembled^  That  all  the  lands,  tenements  SISTeiSlwrtKS' 
and  hereditaments  of  which  any  person  may  die  seized,  in  *«'^wejw 
fee  simple,  or  in  fee  tail  general  or  special,  and  also  all  such  tbeir  debt*, 
estate  which  he  had  fraudulently  conveyed,  or  of  which  he 
had  been  colorably  or  fradulently  disseized  with  intent  to 
defraud  his  creditors,  shall  be  liable  for  the  payment  of  his  % 

debts,  and  may  be  recovered  and  applied  thereto  in  the  man- 
ner by  law  directed. 

Sec.  2.    Be  it  further  enacted.  That  when  the  goods  andJJJjJJJj^^^^'Jj! 
chattels  belonging  to  the  estate  of  any  person  deceased,  shall  J^«»«^  p«7 
not  be  sufficient  to  answer  his  just  debts  and  legacies,  upon  eemVco  le/r 
representation  thereof,  and  the  same  being  made  to  appear  to  bTgnSSTy 
the  Supreme  Judicial  Court  in  any  county  in  this  State,  or  Jj^^'/^J^J^ 
to  (he  Circuit  Court  of  Common  rleas,  in  the  county  where  Pi«i. ' 
the  deceased  person  last  dwelt,  or  in  the  county  in  which  the 
said  real  estate  lies,  the  said  Courts  are  severally  and  re- 
if^tively  authorized  to  empower  and  license  the  executor, 
or  administrator  of  such  estate,  to  sell  all  or  such  part  of  the 
l^ouses,  lands  or  tenements  of  the  deceased,  as  may  be  neces- 
^^ry  to  satisfy  his  just  debts  and  legacies,  with  incidental 
charees  and  chaises  of  administration.    And  every  executor  SSiSJS^rJ^r 
or  administrator  being  so  licensed  and  authorized  as  aforesaid  beiag  liocnMd, 
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nii^exeeaic    may  make  and  execute  in  due  form  of  law,  deeds  and  convey- 
ances of  such  houses,  lands  and  tenements,  as  they  shall  so  sell, 
and  such  deeds  and  conveyances  shall  make  as  good  a  title 
to  the  purchaser,  his  heirs  and  assigns  forever,  as  the  testa- 
nttitgiveso    tor  or  intestate  had  therein.    And  the  executor  or  admmis- 
piSi^'co      trator  previous  to  such  sale,  shall  give  thirty  days^  notice 
'■'*'  thereof  by  posting  notifications  in  some  public  place  in  the 

town  or  plantation  where  the  real  estate  lies,  in  two  adjoining 
towns,  and  in  the  town  where  the  testator  or  intestate  last 
dwelt ;  or  by  causing  an  advertisement  thereof  to  be  pub- 
lished three  weeks  successively,  in  such  newspaper  as  the 
Court,' who  may  authorize  the  sale,  shall  ofder  and  direct : 
eotirtttooiw    Provided  cUioays^    That  no  such  license  shall  be  granted  by 
^uH^^'grS^  either  of  the  Courts  aforesaid,  until  after  personal  notice,  or 
u^ii^DK.      notice  given  by  an  advertisement  for  three  weeks  successive- 
ly, in  such  newspaper  as  the  Court  shall  order,  to  all  per- 
sons, interested  therein,  of  the  time  and  place,  at  which  they 
may  be  heard  concerning  the  same :  and  if  the  said  persons 
interested,  or  any  of  them  shall  give  bond  with  sufficient  sure- 
ties to  pay  such  debts  and  legacies,  with  incidental  charges, 
then  such  license  shall  not  be  granted. 

If  rtUi  BBie  ^^^*  ^*  ^^  *'  further  enacted^  That  whenever  it  shall  be 
ofe«iiite.  for  ncccssBry  that  executors  or  administrators,  shall  be  empow- 
KJ?r&c!*'^  ered  to  sell  some  part  of  the  real  estate  of  testators  or  intes- 
UijIIre  fS^nJu  t^tcs,  or  for  guardians  to  sell  some  part  of  the  real  estate  of 
fhor?»V"  rtkr*  °^^^^^  ^r  persons  non  compos  mentis^  for  the  payment  of  just 
•f  the  whole  debts,  legacics  or  taxes,  or  for  the  support  or  legal  expenses 
Si^niuntoVf,  of  minors  or  persons  non  compos  mentis^  and  by  such  partial 
gt»Kii«B«,  fce.  gg^]^^  jjjg  residue  of  such  real  estate  would  be  greatly  injured 

and  the  same  shall  be  represented  and  made  to  appear*  to 
the  Justices  of  either  of  the  aforesaid  Courts  on  petition,  and 
declaration  filed,  arid  duly  proved  therein,  by  the  said  exec- 
utors, administrators  or  guardians,  the  Justices  of  the  afore- 
said Courts  respectively,  may  authorize  and  empower  such 
executors,  administrators  or  guardians,  to  sell  and  convey  the 
whole,  or  so  much  of  such  real  estate,  as  shall  be  most  for  the 
interest  and  benefit  of  the  parties  concerned  therein,  at  pub- 
lic auction,  and  good  and  sufficient  deed  or  deeds  of  convey- 
ance thereof  to  make  and  execute  5  which  deed  or  deeas, 
when  duly  acknowledged  and  recorded  in  the  Registry  of 
Deeds  for  the  county  where  the  said  real  estate  lies,  shall 
make  a  complete  and  legal  title  in  fee  to  the  purchaser  or 


vaci««tobc     purchasers  thereof:  Prortded^  The  said  executors,  adminis- 

^'^  trators  or  guardians  give  public  notice  of  such  intended  sale 

in  manner  and  form  herein  before  prescribed  :  Atid  provided 

Bond  to  the     also^  They  first  give  bonds,  with  sufficient  sureties,  to  the 

utt^^^^^  Judge  of  Probate  for  the  county  where  the  testator  or  intes- 

wHintt  &«•      tate  last  dwelt,  and  his  estate  was  inventoried  that  he  or  she 

will  observe  the  rules  and  directions  of  law  for  the  sale  of 

peal  estate  by  executors  or  administrators,  and  that  the  pro- 
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deeds  of  the  said  sale,  after  the  payment  of  just  debts,  lega- 
cies, taxes,  and  just  debts  for  the  support  of  minors,  and  oth* 
er  legal  expenses,  and  incidental  charges,  shall  be  put  on  in- 
terest on  good  security,  and  that  the  same  shall  be  disposed 
of  agreeable  to  the  rules  of  law. 

Sec.  4.     Be  it  Jurther  enacted^  That  the  said  Justices,  where  courts  msr  «- 
they  majy  think  it  expedient,  may  examine  the  said  petitioner  Sl*JS^2«,to 
or  petitioners  on  oath,  touching  the  truth  of  facts  set   forth  ®» «•***• 
in  tne  said  petition.    And  every  representation  made  as  afore-  certisaite  re- 
said  shall  be  accompanied  with  a  certificate  from  the  Judge  qu'^d  from 
of  Probate  of  the  county  where  the  deceased  person's  estate  "  ^  "^ 
was  inventoried,  certifying  the  value  of  the  real  estate,  and 
the  value  of  the  personal  estate  of  such  deceased  person,  and 
the  amount  of  his  or  her  just  debts ;   and  also  his  opinion, 
whether  it  be  necessary  that  the  whole  or  a  part  of  the  estate 
should  be  sold,  and  if  part  only,  what  part. 

Sisc.  5.     Be  it  further  enacted,  That  the  guardiai^or  guar*  omrdiant  or 
dians  of  any  person  or  persons  who  shall  spend  or  waste  their  glTim/ SJ'ii- 
estates  by  excessive  drinking,  gaming,  idleness  or  debauchery,  ^J|f^jJJe*for 
are  hereby  authorized  and  enjoined  to  pay  the  debts  of  such  w«n«'«  ©f 
person  or  persons,  and  to  provide  for  their  maintenance  and  Support,  See! 
the  support  of  their  families  out  of  their  real  estate,  when 
their  personal  estate  shall  be  insufficient,  and  for  these  pur- 
poses may  sell  so  much  of  the  real  estate  of  their  wards,  as 
shall  be  necessary  therefor,  in  the  way  and  manner,  and  un- 
der the  conditions,  restrictions  and  limitations,  'under  which  SrT&JJ  "*■"' 
executors  and  administrators  are  empowered  to  sell  the  estate 
of  deceased  persons ;  such  guardians  first  obtaining  a  license 
therefor  from  the  Supreme  Judicial  Court,  or  from  the  Cir- 
cuit Court  of  Common  Pleas  of  the  county  where  the  real  estate 
shall  be,  who  are  hereby  respectively  empowered  to  grant  the 
same :  Prcmdtd  homeoer,  That  no  such  license  be  granted,  certiSeete  ©f 
unless  the  person  applying  for  the  same  shall  produce  to  the  ovmeen  t© 
Court  a  certificate,  under  the  hands  of  the  overseers  of  the  p«!nti?ir'& 
poor  of  the  lown^in  which  said  idle, gaming  person  has  gain-**'** 
ed  a  legal  settlement,  giving  their  consent  and  approbation  of 
the  sale  of  such  a  proportion  of  the  real  estate  of  such  per- 
son as  such  overseers  shall  be  satisfied  is  necessary  to  dis- 
charge the  bona  fide  debts  of  such  idle  person,  excluding  all 
debts  contracted  by  gaming. 

Sec.  6.    Be  it  fiirther  enacted.  That  the  Justices  of  the  Su-  fj^f^™*  '"*- 
preme  Judicial  Court  be,  and  they  are  hereby  authorized  and  eluhoriw'Mi? 
empowered  to  grant  license  to,  and  authorize  guardians  of  jJel^^peSd- 
pcrsons  given  to  excessive  drinking:,  idleness,  gamine,  or  de-  JlJJ'^ih^'.S 
baucherv,  to  sell  and  convey  the  w-hole  or  so  much  of  the  real  ^^^^  J^^J*** 
estate  of  such  persons,  as  shall  be  most  for  their  interest  and  the  rrft/ "■*"'* 
benefit,  when  by  a  partial  sale  thereof,  the  remainder  would 
he  greatly  injured,  m  the  same  way  and  manner,  and  under 
the  same  restrictions,  as  they  are  authorized  to  grant  license 
to  aulmiaistrators,  executors  and  guardians  of  minors  and 
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persons  non  compos  mtntis^  to  sell  real  estate  in  such  cases  : 
^TJS^?^  Provided  however.  That  no  such  license  shall  be  granted  un- 
poor  required  less  the  Certificate  of  overseers  of  the  poor  required  to   be 
easci.  pjioju^^gj^  shdill  also  contain  their  consent  and  approbation  of 
such  sale,  and  their  opinion  that  by  a  partial  sale  of  the  real 
estate,  the  remainder  thereof  wouJu  be  greatly  injured, 
sopremc  Jud!-     Sec.  7.     Be  it  further  enacted^  That  when  it  shall  fully  ap- 
tuo^iSSff  pear  to  the  Justices  of  the  Supreme  Judicial  Court,  aforesaid, 
Jj  J^^^^J    by  the  petition  and  representation  of  the  friends  or  guardians 
•nd^'rot^   of  minors  interested  in  the  real  estate  of  any  testator  or  in- 
to be  put  ott   testate,  that  it  would  be  for  the  benefit  of  such  minors,  or 
intcreit.         persous  twn  compos  mentis^  that  their  interest  therein  should 
oe  disposed  of,  and  the  proceeds  thereof  be  put  out  and  se- 
cured to  them  on  interest,  the  said  Justices  last  mentioned, 
after  a  full  examination  on  the  oath  of  the  petitioner  or  oth- 
erwise, may  authorize  some  suitable  person  or  persons  to 
sell  and  convey  such  estate  or  part  thereof,  by  deed  or  deeds 
duly  acknowledged  and  recorded  in  the  Registry  of  Deeds 
as  aforesaid :  Provided,   Such  person  or  persons  first  give 
®^JJj;J*^jr-bond  with  sufficient  sureties,  to  the  Judge  of  Probate  for  the 
ProbBit.         county  where  the  said  deceased  person  last  dwelt,  to  ob- 
serve the  rules  and  directions  of  law  in  the  sale  of  real  estates 
by  executors  or  administrators  in  the  second  enacting  clause 
herein  prescribed,  and  to  account  for  and  make  payment  of 
the  proceeds  of  the  said  sale,  agreeable  to  the  rules  of  law : 
Certificate  of  Provided,  That  the  said  Judge  of  Probate  shall  certify  that 
Jj{'^,'*[/Jj:   the  whole  or  a  part  of  the  said  estate  is,  in  his  opinion,  neces- 
cesiityof  Mie.  sary  to  be  sold,  and  if  part  only,  what  part. 

s  J  Court  and  ^^'^*  ^*  ^^  *'  further  enacted.  That  the  Supreme  Judicial 
c!  c,  c.  Fieat  Court,  and  the  Circuit  Court  of  Common  Pleas  be,  and  they 
S:Lrn!SiS:  are  hereby  authorized  and  empowered  to  grant  license  to, 
^2i°Ji,*"g^c  and  authorize  executors  of  the  last  will  and  testament,  and 

to  leu  real  et-  admiulstrators  upon  the  estate  of  persons  deceased,  who  re- 
late lymK  .,  f     t  •    J^  •  1  "T'l 

within  tbii     Side  out  of  this  State,  owning  real  estat  ewithm  the  same,  at 

•Jm'^^bo  E^  the  time  of  their  decease ;  and  also  ^ardians  of  minors,  per- 

•■*'  ^^'         sons  non  compos  mentis,  or  persons  given  to  excessive  dnnk- 

ing,  idleness,  gaming  or  debauchery ;  such  minors,  or  other 

persons  not  living  within  this  State,  but  owning  real  estate 

within  the  same,  to  sell  and  convey  such  real  estate  lying  within 

this  State,  in  the  sam^  way  and  manner,  and  under  such  con- 

M^^umiti*     ditions,  restrictions  and  limitations,  as  are  herein  provided  by 

tiooi.  law,  for  the  sale  of  real  estate  by  executors,  administrators  and 

guardians,  within  this  State ;  and  all  proceedings  necessary  to. 

be  had  before  any  Judge  of  Probate  within  this  State  respect* 

ing  such  sale,  shall  be  had  before  the  Judge  of  Probate,  within 

and  for  the  county  where  such  real  estate  may  be  situated. 

Bonds  on  tale     Sec.  9.    Be  it  jfurAer  enacted.  That  the  bond,  required  by 

toCgi"n*o    If^w,  to  be  given  to  the  Judge  of  Probate  by  executors,  ai 

wuTfOT^  Sr  ministrators  and  guardians,  previous  to  the  sale  of  real  estate, 

JaSeliTl**"  ^^^^^  *"^  ^^y  ^^  given  to  the  Judge  of  Probate  for  the  coun« 
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ty  in  which  the  real  estate  is  situated,  in  all  cases,  where  the 
deceased  person  to  whom  such  estate  belonged,  was  not  an 
inhabitant  within  this  State,  at  the  time  of  his  decease. 

Sec.  10.    Beit  further  enacted,  Th3.t  whenever  ^ny  execn^^^^^'^Jp^ 
tor,  administrator  or  guardian,  has  been  duly  appointed  and  plincroem  or^ 
approved  by  any  Judge  of  Probate,  or  any  Court  having  muiutnitor  or 
IVobate  jurisdiction  in  any  other  State,  a  certified  copy  of  gJJ'*'"f*Pro- 
such  appointment  and  approval,  filed  in  any  Probate  Ofiice  in  JjJJ^"*  **^  ^^ 
this  State,  shall  be  sufficient  evidence  of  such  appointment 
and  approval,  and  entide  such  executor,  administrator  or 
guardian,  to  all  the  rights  and  powers  incident  to  such  appoint- 
ment, as  far  as  it  respects  the  sale  of  real  estate  as  aforesaid, 
which  he  might  or  could  have,  if  he  was  appointee^  and  ap- 
proved as  executor,  administrator  or  guardian,  by  a  Judge 
of  Probate  in  this  State. 

Ssc*  11.    Be  it  fiiriher  enacted.  That  any  executor,  admin-  Eweator,  ad. 
istrator,  guardian  or  other  person,  licensed  by  either  of  said  glT  mins. 
Courts,  to  make  sale  of  real  estate,  may  adjourn  such  sale,  if  S"eSrfhlJ*i4** 
expedient,  for  any  space  of  time  not  exceeding  fourteen  ^y** 
days.  . 

Sbc  19.    Be  it  further  enacted,  That  no  such  license  as  Lieemct  for 
aforesaid,  for  the  sale  of  real  estate,  granted  by  either  of  the  tMerob^o^ 
Courts  aforesaid,  shall  be  in  force  for  a  longer  term  of  time  ^^^  S!ii?uLa 
than  one  year  from  the  time  when  such  license  shall  ha^e  ^^  grtnting. 
been  granted.    And  no  action  by  any  heir  or  other  person,  j^^^^i^^^ 
interested  for  tjie  recovery  of  any  real  estate,  sold  under  mw  interett^ 
such  license,  shall  be  sustained,  unless  such  action  shall  benk^iimucd 
broueht  within  the  term  of  five  years  after  the  execution  2/tJI?IIt'  tT" 
and  aelivery  of  the  deed  given  under  such  license  :  Provided^^**^  ^^ 
alvxysj  That  minors  and  other  persons  under  legal  disabili- 
ties, and  persons  out  of  the  State,  at  the  time  of  such  sale, 
may  maintain  such  action  at  any  time  within  the  term  of  five 
years  from  the  removal  of  their  disabilities,  or  from  their  re^ 
turn  to  the  State,  as  the  case  may  be. 

And  whereas  it  may  be  often  necessary  to  enable  the  re- 
presentatives of  persons  deceased,  to  perform  the  engage- 
ments entered  into  by  such  deceased  persons  for  the  transfer 
of  real  estate : 

Sec  13.    Be  it  further  enacted,  That  whenever  it  shall  be  |;^.5i^  "' 
represented  and  made  to  appear  to  the  Justices  of  either  of  mWattthoriw 
the  aforesaid  Courts,  in  form  aforesaid,  by  any  person  or  2mi!ihtratort 
persons^  contracted  with  by  bond,  covenant  or  other  contract,  {J  JJ^CT'tJ**'* 
under  seaL  that  a  testator  or  intestate  in  his  or  her  life  time,  *^"P'fl*  **Ip 

*  .   ^  1    t         1  carry  ln»o  en 

entered  mto  such  bond,  covenant  or  contract,  to  convey  some  ^ect,  c«»nir»«tfl 
real  estate  to  him  or  her,  but  was  prevented  by  death ;  and  mad^'^bTtiu^r 

that  such  person  or  persons,  contracted  with  as  aforesaid,  " 

have,  on  his,  her,  or  their  part,  performed,  or  stand  ready  to 
perform  the  conditions  of  such  bond,  (covenant  or  contract, 
made  with  the  said  testator  or  intestate,  the  said  Justices  may, 
after  due  notice  given  to  all  concerned  as  ^  aforesaid,  in  form 
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aforesaid,  and  a  full  hearing  had,  grant  license  to,  and  em- 
power the  executors  or  administrators  of  such  deceased  oblig- 
or, covenantor,  or  contractor,  to  make  and  execute  such  con- 
veyance or  conveyances  to  such  person  or  persons,  contract- 
ed with  as  aforesaid,  as  it  shall  appear  the  said  obligor,  cov- 
enantor, or  contractor  would  by  his  bond,  covenant  or  con- 
tract, be  obliged  to  make  and  execute,  in  case  he,  she,  or  they 
were  living  at  the  time  of  the  performance  of  the  conditions  of 
the  bond,  covenant  or  contract  by  the  contractees  on  their 
part,  making  reasonable  allowances  for  any  alteration,  im- 
provements or  injuries,  that  may  be  made  or  done  in  the  same 
estate  since  such  contract  was  made,  as  the  said  Justices  may 
award ;  which  conveyance  or  conveyances  when  the  instru- 
ments thereof  are  duly  acknowledged  and  recorded  in  the 
Registry  of  Deeds  for  the  county  where  such  estate  shall  lie, 
shall  be  good  and  valid ;  and  the  monies  or  consideration  paid 

^^'thJrefof  to  ^^^  ^^^^  estate,  if  not  paid  to  the  deceased  contractor  in  his 
bea>Mtt,&e.  Ufc  time,  shall  be  assets  in  the  hands  of  the  said  executors  or 
administrators,  and  be  apportioned  among  the  representatives 
of  the  deceased  as  other  personal  estate. 
coarti  mar  Sec.  14.  Be  itfurOur  enacted^  That  when  it  shall  appear  to 
T^pn'ndTnu^  the  said  Justices,  on  examination,  that  the  said  petition  or  pe- 
fee!!lK*'ttDl^*  titions  in  any  of  the  foregoing  applications,  are  unreasona- 
omMc.  bl'e,  the  said  Justices  may  award  costs  to  such  respondents 

as  shall -eppear  and  object  thereto* 
Mode  of  per-  Sec.  15.  Be  it  JurUur  enoctedy  That  the  affidavit  of  any 
ti^'ofwior  executor,  administrator,  guardian  or  other  person,  who  has 
J^j;jJJ*'Jl  been,  or  hereafter  may  be  duly  licensed  to  sell  real  estate^ 
cl!i!fdMns^&S^  or  of  any  person  employed  by  any  of  them,  taken  within 
eighteen  months,  next  following  the  sale  of  such  real  estate, 
and  filed  in  the  Probate  Court,  and  recorded  together  with 
one  of  the  original  advertisements  of  the  time,  place  and  es- 
tate to  be  sola,  or  a  copy  of  such  advertisement,  are  hereby 
declared  to  be  one  mode  of  perpetuating  the  evidence  that 
such  notice  was  given,  and  also  to  make  the  originals  or  copies 
thereof,  from  the  Register  of  the  Probate  Court,  admissible 
evidence  in  any  Court  of  law.  And  when  the  person  employ- 
ed by  the  executor,  administrator  or  guardian  to  post  up  such 
notifications,  or  cause  them  to  be  printed  as  aforesaid,  resides 
more  than  ten  miles  distant  from  such  Probate  Court,  his 
deposition  respecting  that  matter,  taken  before  a  Justice  of 
the  Peace,  and  filed  in  such  Probate  Court  within  eighteen 
months  as  aforesaid,  shall  have  the  same  force  and  efiect,  as 
if  the  same  was  taken  before  the  Probate  Court. 

£?!^teuu^^to  ^^^'  ^  ^*  ^^  *'  fi^^^^  enactedj  That  wherever  any  executor 
eyea^Tt  or  or  administrator  shall  recover  judement  for  any  sum  of  money, 
tort;  or  recftv  whereon  execution  snail  issue,  and  lands,  tenements,  or  heredit« 
Mingmwt'  aments  shall  be  set  ofi*  to  the  said  executor  or  administrator,  in 
fhe"^?.? of'widu  discharge  of  the  said  execution,  the  said  executor  or  adminis* 
^•w  and  ittin :  trator  shall  be  seized  and  possessed  of  the  whole  estate  in  the 


or 

•dminUtratort 
Co  receive  mon* 


EXECUTORS^  ADMINISTRATORS,  &C«  198 

lands,  tenements,  or  hereditaments  so  set  off  to  the  sole  wse  jj^^JJ^i^jJ*- 
and  behoof  of  the  widow  and  heirs  of  the  deceased  intestate,  «■»(«!  &«• 
or  to  the  residuary  legatee  or  legatees  of  the  testator,  as  the 
oe£e  may  be ;  and  the  Court  of  Probate  may  make  distribu- 
tion of  the  same,  as  well  as  of  lands  and  tenements  mortgaged 
to  testators  or  intestates,  of  which  seizin  and  possession  snail 
have  been  recovered  by  executors  or  admmistrators  as  of 

Eersonal  estate,  accordingly ;  unless  the  lands,  tenements  or  udi«s  neeetn. 
ereditaments  so  set  off  on  the  said  execution,  or  of  which  rJr  Vhe  Day° 
seizin  and  possession  shall  have  been  recovered,  shall  begS*^®*^*^**"' 
necessary  for  the  payment  of  debts,  legacies,  annuities  or 
charges  of  administration ;  and  in  that  case,  the  said  execu- 
tor  or  administrator,  having  obtained  license  in  manner  as 
herein  provided,  shall  have  full  right,  power  and  authority  to 
dispose  and  make  sale  of  the  whole  or  part  of  the  lands,  tene- 
ments or  hereditaments  aforesaid,  subject  however  to  the  right 
of  redemption,  in  case  such  sale  be  made  before  such  right 
shall  be  extinguished. 

Sec.  17.     Be  itfurthtr  enactedf  That  after  executors  or  ad*  Execotori 
ministrators  shall  become  seized  and  possessed  of  lands,  ten-  " 
enients  or  hereditaments,  by  having  the  same  set  off  in  dis-  JJ^t^Jd'^Jf  *JJ! 
charge  of  an  execution  as  aforesaid,  and  before  conveyance  «teem  ciuie  wt 
or  assignment  thereof  in  manner  aforesaid,  if  the  person,  hisandioducharse 
heirs,  executors,  administrators  or  assigns,  whose  estate  has  Si^*^*"* 
been  levied  upon  as  aforesaid,  shall  within  the  time  limited, 
redeem  the  same,  the  executors  or  administrators  shall,  in  ^ 
every  instance,  be  entided  to  receive  the  said  redemption 
money,  and  are  hereby  authorized,  empowered  and  directed 
to  discharge  the  said  estate,  levied  upon,  by  release,  quit- 
claim, or  other  legal  conveyance :  Provided^  That  nothing  in  ProTiw, 
this  and  the  sixteenth  sections  of  this  Act  contained,  shall  be 
construed  to  control  any  last  will  or  testament,  or  any  part 
thereof. 

Sec  18.     Be  it  further  enacted,  That  no  executor  or  ad*  go  ««jjw««jjtp 
ministrator  shall  be  compelled  in  any  Court  of  law  to  defend  12  montiM^ 
any  suit  that  shall  be  commenced  or  instituted  against  him,  in 
said  capacity,  within  the  ^erm  of  twelve  monthis  next  after 
his  taking  upon  him  that  trust,  unless  the  same  shall  be  in*«ni^>>&«« 
stituted  for  the  recovery  of  a  demand  that  will  not  be  affect- 
ed bv  the  insolvency  of  the  estate,  or  the  suit  shall  be  insti<- 
tutedi  for  the  purpose  of  ascertaining  a  claim  that  is  contested^  ^^ 
And  all  suits  brought  within  one  year  as  aforesaid,  (except  for  e^e  of  mu/'* 
the  purposes  aforesaid,)  shall  be  continued  at  the  plaintiff's  ex- JSJSSISS' * 
pensc,  until  that  term  from  the  time  the  executor  or  adminis-^*'***"'***'^*" 
trator  gave  bond  in  the  Probate  Court,  for  the  faithful  dis- 
charge of  his  (rust,  shall  be  fully  expired,  and  in  case  the  ex- 
ecutor or  administrator  pay  the  demand,  or  will  bring  sufficient 
money  into  Court  for  that  purpose,  and  there  leave  the  same 
for  the  plaintiff's  use,  or  shall  make  a  legal  tender  thereof  to 
the  plaintiff  within  the  year,  he  shall  recover  his  costs. 

25 
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wrio  and  rxe-     Sec.  1 9.    Be  it  farther  enacted.  That  all  writs  of  attachment 

outioni  to  run  .  i''ii  i  •  i  i  .  f 

•i:aimt  goods    and  executioDs  shall  run  only  against  the  goods  or  estate  of 
p«ri7dt«<Med.  the  party  deceased,  in  the  hands  of  executors  or  administra- 
«?iUM5'u?*i!****  tors,  and  not  against  their  bodies ;  nor  shall  any  executor  or 
C^y  or  Muie.  administrator  be  held  to  special  bail  upon  mesne  process,  nor 
his  own  proper  goods  or  estate  be  attached  or  his  person  be 
arrested  or  taken  in  execution  for  the  debts  or  legacies  of  the 
procccdingi  oa  tcstator  or  intestatc,  but  upon  suggestion  of  waste,^  founded  on 
w£i2"**°**     a  return  made  by  the  Sheriff,  that  ne  could  not  find  any  goods 
or  estate  of  the  testator  or  intestate ;    in  which  case  a  writ 
commonly  called  scire  facias^  shall  be  issued  out  of  the  Clerk's 
office  of  tlie  same  Court,  against  such  executor  or  administra- 
tor, and  if  upon  said  writ  being  duly  served  and  returned, 
such  executor  or  administrator  shall  make  default  of  appear- 
ance, or  coming  in  shall  not  show  cause  sufficient  to  the  con- 
trary, execution  shall  be  adjudged  and  awarded  against  him, 
of  his  own  proper  goods  and  estate,  to  the  value  of  such  waste, 
where  it  can  be  ascertained  ;  otherwise  for  the  whole  sum  re» 
covered,  with  interest  thereon  from  the  time  when  the  first 
judgment  was  rendered  ;   and  for  want  of  goods .  or  estate^ 
against  the  body  of  such  executor  or  administrator. 
dJ'Cinu^ill'       Sec  20.     Be  it  further  enacted.  That  whenever  any  execu- 
n»a*j*come    tor  or  administrator  shall  die,  or  be  removed  from  office,  dur- 
eld'by  ing  the  pendency  of  any  suit  brought  by,  or  against  him,  in 
**     said  capacity^  the  same  suit  may  ]ye  prosecuted  by,  or  against 
any  administrator  de  bmis  non^  who  shall  thereupon  be  ap- 
pointed, and  process  may  thereupon  issue  in  due  form  of  law, 
to  compel  any  such  administrator  de  bonis  non  to  become  a 
party  to  the  suit ;  and  if  such  administrator  de  bonis  non  shall, 
after  due  service  of  such  process,  neglect  or  refuse  to  become 
a  party  to  the  suit,  judgment  may  be  rendered  against  him  in 
the  same  manner  as  if  he  had  voluntarily  come  in  and  become 
a  party  to  the  suit,  and  had  therein  been  defaulted  or  non- 
«nd  hare  tcire  suUcd.     And  whcn  judgment  shall  be  had  in  any  suit  in  which 
fuc.t*  to  com.  an  executor  or  administrator  is  a  party,  and  such  executor  or 
mc'Ht  •Jdmay  administrator  shall  afterwards  die,  or  be  removed  from  office, 
{umriM^***"  i"  ^"^^^  c^®^  ^  scire  facias  may  be  sued  and  execution  taken 
out  upon  such  judgment,  either  by  or  against  any  adminis- 
trator de  bonis  non^  who  shall  be  thereupon  appointed,  and  any 
execution,  which  may  have  duly  is^ed  upon  such  judgment, 
may  be  perfected  by  either  of  said  parties  respectively ;  and 
and  may  brinj  ^  ^^^'^  ^^  crror  to  corrcct  any  errors  in  such  jud^ent  may 
t"riti*!^r^r.  ^^    brought  in    manner  prescribed  by    law,  either  by,  or 
against  such  administrator  de   bonis  non^  in  like  manner  as 
might  have  been  by,  or  against  the  original  executor  or  ad* 
ministrator  who  was  a  party  to  such  judgment. 
In  case  of  death      Sec  21.     Be  it  further  etiacted^  That  in  case  of  the  death 
!ftS*IIppi*'*''of  any  party,  either  the  appellant  or  appellee,  before  the  sit- 
Jili  M-'^coiri"  ^*"g  of  ^^^  Court  appealed  unto,  or  where  any  action  or  suit 
appealed  to,  or  {g  Qf  ghall  be  depending  either  in  the  Circuit  Court  of  CoW' 
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mon  Pleas,  or  in  the  Supreme  Judicial  Court  in  any  county  ^fi*w  fi»»i 
of  this  State,  and  it  so  happen  that  either  party  be  taken  ixec!to?'or  ad- 
away  by  death  before  final  judgment,  the  executor  or  admin-  SL}' plSSiuw 
istrator  of  such  deceased  party,  who  was  plaintiiT,  complain-  ■"'(^Jj^f ^ 
ant  or  defendant,  (in  case  the  cause  of  action  doth  by  law««»»««f'»^*' 
survive,)  shall  have  full  power  to  prosecute  or  »defena  any 
such  suit  or  action. from  Court  to  Court  until  final  judgment ; 
and  the  defendants  or  appellees  are  hereby  obliged  to  answer 
to  such  actions  accordingly ;  and  the  Justices  of  the  Circuit 
Court  of  Common  Pleas  and  Supreme  Judicial  Court  respect- 
ively, before  wliora  such  causes  are  or  may  be  triable  and 
depending,  are  hereby  empowered  and  directed  to  hear  and 
determine  all  such  causes,  proceed  to  judgment,  and  award 
execution  accordingly :  and  if  it  shall  i^o  happen,  that  the  €x-coartn«yeon- 
ecutor  or  administrator  of  the  deceased,  hath  not  suitable  *»«»«. »ucb  new 
time  in  the  judgment  of  the  Court  where  such  action  or  suit  duel.'"  *"  "" 
shall  be  pending,  and  doth  by  law  survive  as  aforesaid,  to 
prepare  for  managing  the  cause,  or  to  become  duly  qualified 
to  prosecute  or  defend  the  same ;   in  such  case  it  shall  and 
may  be  lawful  for  the  Court  to  suspend  the  hearing  and  try- 
ing thereof  until  the  next  term.    And  if  by  the  verdict  of  ajadpentbow 
Jury,  or  by  the  default  or  neglect  of  the  executor  or  admin- JiSouel? 
istrator,  in  prosecuting  or  defending  such  suit,  after  the  ex- 
ecutor or  administrator  shall  have  appeared  and  undertaken 
in  his  capacity  to  prosecute  or  defend  the  suit,  judgment 
pass  against  the  executor  or  admhiistrator,  the  Supreme  Ju- 
dicial Court  and  Circuit  Court  of  Common  Pleas  are  hereby 
respectively  authorized,  empowered  and  directed,  to  enter  up 
judgment  for  or  against  the  estate  of  the  deceased  in  their 
hands  and  under  their  administration,  as  the  case  may  re- 
(|uire. 

Sec.  22.     Beit  further  enacted^  That  all  actions  pending  in  when  excentor 
the  Supreme  Judicial  Court  or  in  any  Circuit  Court  of  Com-  ?or  wfuMr"" 
mon  Piea3  in  this  State,  by  appeal,  continuance  or  otherwise,  5J*JJ,1*,*,  ST'^,. 
where  the  plaintiff  or  defendant,  appellant  or  appellee,  com-  ^|,J["'^J?^jj, 
plainanC  or  respondent  shall  die  before  final  judgment,  and  ing%  ihau  be 
(he  executor  or  administrator  of  the  deceased  party,  after  ****" 
taking  upon  himself  the  said  trust,  shall  neglect  or  refuse  to   * 
become  a  party  to  the  suit,  the  Court  before  whom  such 
cause  shall  be  pending  in  case  the  cause  of  action  does  by 
law  survive,  may  enter  up  judgment  against  the  goods  and 
estate  of  the  deceased  party,  in  the  same  way  and  manner 
judgment  might  have  been,  in  case  the  executor  or  adminis- 
trator had  voluntarily  after  such  death  made  himself  a  party 
to  the  suit :  Provided  alvays^  That  such  executor  or  adminis-  E<eeiitor<»rad. 
trator  be  duly  served  with  a  notification  from  the  Clerk  of  the  £*3yi"noVit 
Court  where  such  suit  is  pending,  fourteen  days  before  the  «>• 
sitting  thereof. 

Sec.  23.    Be  it  further  enacted^  That  executors,  administra-  Execaton  aH 
tors  and  guardians  shall  not  be  compelled  to  plead  specially  ■*^"'"^*"""" 
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«o^J<j^«w'.^»    to  any  action  or  suit  at  law,  brought  against  them  in  their 
'  said  capacity ;  but  may  under  the  general  issue  give  any 
special  matter  in  evidence* 
Mode  of  icTy.     Sec.  24.     Be  it  furOier  enacted^   That  the  real  estate    of 
en^nttabn  <^"'  any  testator  or  intestate  is  and  shall  be  liable  to  be   taken 
pertoni  deocM-  ^^^  levied  upon  by  any  execution  issuing  upon  judgments  re- 
covered against  executors  or  administrators  in  such  capacity, 
being  the  proper  debts  of  the  testator  or  intestate,  and  that 
the  method  of  levying,  appraising  and  recording,  shall  be  the 
same  as  by  law  is  provided  respecting  other  real  estate  levi- 
fne Kuchnuui  ^^  upon  and  taken  in  execution,  and  may  be  redeemed  by 

the  executor,  administrator  or  heir,  in  like  time  and  manner. 
Etute.Scc.  of  Sec.  25*  Be  it  further  etuicted^  That  the  goods  and  estate 
m1S*m  clTn.'**'  of  each  deceased  debtor  in  every  joint  contract,  whether  ob- 
wtfi^inlim  ligation,  covenant  or  other  instrument  under  seal,  promissory 
*•*'  '7n"f  *"'  ^o^^i  memorandum  in  writing,  or  any  other  contract  express 
such  MDtrftct,  or  implied,  or  in  any  judgment  on  any  contract,  shall  be  liable 
^'  in  the  hands  of  his  executors  and  administrators  for  the  pay- 

ment thereof,  in  like  manner ;  and  the  creditor  shall  have 
the  same  remedy,  and  may  have  and   maintain  an  action 
against  such  executors  and  administrators  in  the  same  man* 
ner  as  if  such  contract  had  been  joint  and  several. 
Actt«ntij(>in«t      Sec  26.     Be  it  further  enacted^  That  no  executor  or  admin- 
Srainr«trt"ort  istrator  shall  be  held  to  answer  to  any  suit  that  shall  be  com- 
iwM.**  ***  ^*^'  menced  against  him  in  that  capacity,  unless  the  same  shall 
be  commenced  within  the  term  of  four  years  from  the  time 
profided  no-  ^  of  his  accepting  that  tnist :  Provided^  Such  executor  or  ad- 
meni  b?^*iven  ministrator  shall  give  public  notice  of  his  appointment  to  that 
•ccording  fo     qQ^q^  }„  t^^  manncr  directed  by  law,  and  filing  a  claim  with 

^Il'iar«  "to**  ^^^  commissioners  upon  an  estate  represented  insolvent,  shall 
originating  •    bc  csteemed  equivalent  to  orifirinatine:  a  suit  against  executors 

or  administrators,  withm  the  meaning  of  this  Act. 
Froviiion for  Sec.  27.  Beit  further  enacted^  That  when  any  demand 
mrL«i^&c.  against  the  estate  of  any  person  deceased,  arisine  from  cov- 
■fter^ryttnl  ^nant,  contract  or  agreement  shall  become  due  after  the  said 
and  proceed-  term  of  four  vcars,  and  which  could  not,  by  virtue  of  such 
covenant,  contract  or  agreement,  be  claimed  until  after  the 
said  term,  in  such  case,  the  claimant  may,  at  any  time  within 
the  said  term  of  four  years,  file  such  demand  at  the  Probate 
Office  where  administration  was  granted,  or  the  will  was  ap- 
proved ;  and  the  Judge  of  Probate  shall  direct  the  executor 
or  administrator  to  retain  in  his  hands  assets,  (if  sufficient  there 
be,)  to  answer  said  demand,  unless  the  heirs  to  such  estate, 
or  devisees  thereof,  or  some  one  or  more  of  them,  shall  give 
good  and  sufficient  security,  in  the  opinion  of  the  Judge  of 
Probate,  for  such  executor  or  administrator  to  respond  such 
demand  ;  and  when  security  is  so  given,  such  executor  or  ad- 
ministrator shall  not  be  allowed  to  retain  in  his  hands  assets 
for  the  purpose  aforesaid ;  the  estate  of  the  said  deceased 
shall  however  be  liable,  in  the  hands  of  the  said  heirs  or  de- 
visees, or  their  heirs  or  assigns,  to  answer  the  said  demand* 
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Sec.  28.    Be  itjurther  enacted^  That  where  demands  against  wiien  demaDib 
the  estate  of  any  person  deceased,  arise  by  virtue  of  any  cov-SJS.S.  Sw 
enant,  contract  or  agreement  .that  could  not  be  claimed  until  St?i*5S'ril' 
alter  the  said  term  of  four  years,  the  claimant  in  such  case,jjjy**jj[f«»" 
unless  he  shall  have  filed  the  same  in  the  Probate  Court,  as  «»•  *»«>•.  '•f 
aforesaid,  may  have  his  remedy  against  those  who  inherit  the  fi3S3*wiSia 
estate  of  such  person,  or  devisees  thereof,  against  whom  the**"*^*"' 
demand  lies,  if  such  claim  be  made  within  one  year  from  the 
time  of  its  becoming  due,  and  not  against  the  executor  or  ad- 
ministrator: Provided  always,  That  nothing  in  this  Act  shall  Pr^iw  „  ta 
operate  to  bar  anjr  action  that  may  be  conunenced  against  an^^^'^j^^^^Jj; 
executor  or  administrator  with  the  will  annexed,  for  the  re- kl^  ******"* 
covery  of  a  legacy,  bequest,  gift  or  annuity,  arising,  accruing 
or  becoming  due  by  virtue  of  any  last  will  and  testament,  but 
the  same  may  be  commenced  ana  prosecuted  in  the  same  time, 
way  and  manner,  as  they  might  have  been,  had  this  statute 
never  been  made. 

[Approved  March  21,  1?21,] 


•:o: 


CHAPTER  LIII. 

An  Act  to  prevent  Frauds  and  Perjury. 

Sec.  1 .  If  E  i<  enacted  by  the  Senate  and  House  of  Representor  BnnmeratioR 
tivesy  in  LegishUure  assembled.  That  no  action  shall  be  brought votSynoTin 
whereby  to  charge  an  executor  or  administrator,  upon  any  '"^**"*' 
special  promise,  to  answer  damages  out  of  his  own  estate  ;  or 
whereby  to  charge  the  defendant,  upon  any  special  promise, 
to  answer  for  the  debt,  default  or  misdoings  of  anotner  per- 
son, or  to  charge  any  person  upon  any  agreement  made  upon 
consideration  of  marriage,  or  upon  any  agreement  that  is  not 
to  be  performed  within  tne  suace  of  one  year,  from  the  mak- 
ing thereof;  and  no  action  snail  hereafter  be  maintained  up- 
on any  contract  for  the  sale  of  lands,  tenements  or  heredita- 
ments, or  any  interest  in,  or  concerning  the  same,  unless  the 
agreement  upon  which  such  action  shall  be  brought,  or  some 
memorandum  or  note  thereof,  shall  be  in  writing,  and  signed 
by  the  party  to  be  charged  therewith,  or  some  other  person 
thereunto  by  him  lawfully  authorized. 

Sec.  2.    Be  it  farther  enacted.  That  all  leases,  estates,  inter-  aii  loMn,  &e. 
ests  of  freehold,  or  terms  of  years,  or  any  uncertain  interests  S hLve1iI?*!"£ 
of,  in  or  out  of,  any  messuas^es,  lands,  tenements  or  heredita-S.w^**r  ^^' 

iiif*  !••  1  '***  than  Inses 

meats,  made  or  created  by  livery  and  seizin  only,  or  by  pa- w  ••«««•  •< 
role,  and  not  put  in  writing,  and  signed  by  the  parties  so  mak- 
ing and  creating  the  ^ame,  or  their  agents  thereunto  lawfully 
authorized  by  writing,  shall  have  the  force  and  effect  of  leases 
or  estates  at  will  only ;  and  shall  not,  either  in  law  or  equity, 
be  deemed  or  taken  to  have  any  other  or  greater  force  or  ef- 
fect ;  any  consideration  for  making  any  such  parole  leases  or 
f^tates  notwithstanding.    And  no  leases,  estates  or  interests,  lateT&e^  ^aii 
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betMicned,     either  of  freehold  or  term  of  years,  or  any  uncertain  interest 
rendered,  an-    of,  III,  to  or  out  01,  any  messuages,  lands,  tenements  or  heredita- 
oT*wnxin^     Hients,  shall  at  any  time,  be  assigned,  granted  or  surrendered, 
i«ft5^&c.****    unless  it  be  by  deed  or  note  in  writing,  signed  by  the  partv 
so  assigning,  granting  or    surrendering  the  same,  or  their 
agents  thereunto  lawfully  authorized  by  writing,  or  by  act 
and  operation  of  law. 
No  eon  net  for     ^^^'  ^'    Be  U  further  euocted^  That  no  contract  for  the  sale 
.a°e  of  goods    of  auy  goods,  wares,  or  merchandize,  for  the  price  of  thirty 
aS'dSJrM/OT***^  dollars  or  more,  shall  be  allowed  to  be  good,  except  the 
u^n^rithig  purchaser  shall  accept  part  of  the  goods  so  sold,  and  actually 
JTitS'*'^"**   receive  the  same,  or  give  something  in  earnest  to  bind  the 
bargain,  or  in  part  payment,  or  that  some  note  or  memoran- 
dum in  writing  of  the  said  bargain  be  made  and  signed  by 
the  parties  to  oe  charged  by  such  contract,  or  their  agents 
thereunto  lawfully  authorized. 

[Approved  March  8, 1821.] 


■oo- 


CHAPTER  LIV. 

An  Act  establisking  a  Supreme  Ju(?icial  Court  within  this  State. 

«oart  ettabiiib-      Sec.  1 .  OE  t/  oiocud  by  the  Senate  and  House  of  Representa* 
«*•  tives^  in  Legislature  assembled^   That  there  shall  be  a  Supreme 

Judicial  Court  within  this  State,  to  consist  of  one  Chief  Justice 
and  two  other  Justices,  each  of  whom  shall  be  an  inhabitant 
of  this  State,  of  sobriety  of  manners,  and  learned  in  the  law, 
to  be  appointed  and  commissioned  as  is  by  the  Constitution  pro- 
jnrii«cUoii  vided,  and  they  or  any  two  of  them,  shall  be  a  Court,  and  have 
fire.  '    cognizance  of  pleas  real,  personal  and  mixed  ;  and  of  all  civil 

actions  between  party  and  party,  and  between  the  State  and 
any  of  the  citizens  thereof,  whether  the  same  do  concern  the 
realty,  and  relate  to  right  of  freehold,  inheritance  or  posses- 
sion, whether  the  same  do  concern  the  personalty,  ana  relate 
to  any  matter  of  debt,  contract,  damage,  or  personal  injury  \ 
and  also  all  mixed  actions,  which  do  concern  the  realty  and 
personalty  brought  legally  before  the  same  Supreme  Judicial 
Court,  by  appeal,  review,  writ  of  error,  or  otherwise ;  and  in 
all  such  actions  real,  personal  and  mixed,  to  give  such  judg- 
ment, and  award  such  execution,  as  the  common  rules  of 
justice  and  the  laws  of  this  State  shall  direct ;  and  shall  take 
cognizance  of  all  capital  and  other  offences  and  misdemean- 
ors whatsoever  of  a  public  nature,  tending  either  to  a  breach 
of  the  peace,  or  the  oppression  of  the  citizen,  or  raising  of 
faction,  controversy  or  debate,  to  any  manner  of  misgovern- 
ment ;  and  of  every  crime  whatsoever  that  is  against  the  pub- 
lic good,  and  shall  by  virtue  of  their  office,  be  severally  con- 
servators of  the  peace  throughout  the  State.  And  upon  all 
persons  duly  and  legally  convicted  before  the  said  Court,  of 
crimes,  offences  or  misdemeanors,  to  inflict  such  punishment 
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as  bj  the  laws  of  the  State  is  provided.  And  in  case  of  legal 
conviction,  where  no  punishment  by  statute  law  is  provided, 
then  the  said  Court  shall  punish  the  person  so  convicted,  ac- 
cording to  the  common  usage  and  practice  within  this  State, 
not  repugnant  to  the  Constitution,  according  to  the  nature  of 
the  offence.  And  said  Court  are  hereby  invested  generally 
with  all  the  jurisdiction,  power  and  authority,  except  in  rela- 
tion to  the  appointment  of  Clerks,  and  enjoined  to  perform  all 
the  duties,  which  by  existing  laws  adopted  by  the  Constitu- 
tion, and  not  repugnant  thereto,  appertain  and  belong  to  the 
Supreme  Judicial  Court.  And  may  issue  all  manner  of  writs, 
executions,  certificates  and  processes  whatever,  for  carrying 
into  effect  and  authenticating  any  judgment,  order  or  adjudi- 
cation whatever,  which  may  have  been  rendered  in  the  late 
Supreme  Judicial  Court,  in  anv  county  within  this  State,  prior 
to  the  sixteenth  day  of  March  last ;  and  all  suits,  writs,  exe- 
cutions, certificates  and  processes,  when  so  issued,  shall  be  of  . 
the  same  effect,  and  be  executed,  levied  and  extended  in  the 
same  manner,  as  if  issued  on  any  judgment,  order  or  adjudi- 
cation of  the  Court  hereby  created ;  and  all  records  and  docu^ 
ments  of  the  late  Supreme  Judicial  Court,  now  remaining  in 
the  several  counties  in  this'  State,  shall  be  placed  and  remain 
under  the  control  and  authority  of  the  Supreme  Judicial  Court 
of  this  State,  in  the  same  manner  and  for  the  same  purposes 
as  the  records  and  documents  of  their  own  doings,  and  the 
Clerk  of  the  same  Court  shall  have  the  like  power  in  relation 
to  the  one  as  the  other  of  those  records  and  documents. 

Sec.  2.     Bt  it  further  enacted^  That  the  same  Supreme  Ju-MaroMcr  the 
dicial  Court,  may  by  certiorari  or  other  legal  methods,  cause  fnfSSl'JSIru^ 
to  be  brought  before  them,  as  well  indictments  or  other  crimin-  JJfojJ^^''/ 
ai  prosecutions  or  civil  proceedings  pending  in,  as  the  records 
of  sentences,  orders,  decrees,  and  judgments  of  any  Court  of 
inferior,  criminal  or  civil  jurisdiction,  and  to  proceed,  order 
and  award  thereon,  as  is  or  shall  be  by  law  provided  and  di- 
rected.    And  the  said  Supreme  Judicial  Court  is  empowered  j^^  idminii- 
to  impose  and  administer  all  oaths,  as  well  those  that  are ««  ««»»■• 
necessary  for  promoting  justice  between  party  and  party  as 
those  necessary  to  the  conviction  and  punishment  of  offend- 
ers ;  and  to  punish  at  the  reasonable  discretion  of  the  Court,  for^contSju. 
all  contempts  committed  against  the  authority  of  the  same ; 
and  the  said  Court  shall  have  power  to  issue  all  writs  of  pro- 
hil>ition  and  mandamus,  accoraing  to  the  law  of  the  land,  to 
all  Courts  of  inferior  judiciary  powers,  and  all  processes  neces- 
sary to  the  furtherance  of  justice,  and  the  regular  execution 
of  the  laws. 

Sec.  3.     Be  it  further  enacted^  That  all  writs  and  processes  p^^,^,  ,^  ^„^ 
of  the  same  Court,  shall  be  in  the  name  of  the  State  of  Maine,  J^,\|'J|^''**  *'•* 
bear  test  of  the  first  Justice,  who  is  not  a  party  to  the  suit, 
and  shall  be  under  the  seal  of  the  same  Court  and  signed  by 
Hie  Clerk. 
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Terms  of  the 
Court  for  the 
year  1820, 


And  afker. 


Mayroekeniiet     jj^c.  4.    Be  it  further  enocted.  That  the  same  Supreme  Ju- 
ror the  auini*-  *.   ,   j  j~  i     n         i  n  »  •  i  * 

•ion  of  attor*  dicial  Court,  shail  and  may,  from  time  to  time,  make,  record, 
"*"'  *'  and  establish  all  such  rules  and  regulations  with  respect  to 
the  admission  of  Attornies  and  Counsellors,  ordinarily  prac- 
tising in  the  said  Court,  and  all  other  rules  respecting  modes 
of  trial,  and  the  conduct  of  business,  as  the  discretion  of  the 
same  Court  shttlLdict^te  :  Provided  always^  That  such  rules 
and  regulations  be  not  repugnant  to  the  laws  of  the  State. 

Sec  5*  Be  it  further  enacted^  That  the  Supreme  Judicial 
Court  shall  be  holden  at  York,  in  and  for  the  county  of  York, 
on  the  second  Tuesday  of  August  next ;  at  Portl  tnd,  in  the 
county  of  Cumberland,  and  for  the  counties  of  Cumberland 
and  Oxford,  on  the  fourth  Tuesday  of  August  next ;  at  Au- 
gusta, in  the  county  of  Kennebec,  and  for  the  counties  of 
Kennebec  and  Somerset,  on  the  second  Tuesday  of  Septem- 
ber next ;  at  Wiscasset,  in  and  for  the  county  of  Lincoln,  on 
the  fourth  Tuesday  of  September  next ;  and  at  Castine,  in 
the  county  of  Hancock,  and  for  the  counties  of  Hancock, 
Washington  and  Penobscot,  on  the  second  Tuesday  of  Octo- 
ber next.  And  from  and  after  the  first  day  of  April  next, 
the  said  Supreme  Judicial  Court  shall  be  holden  in  each  year 
at  York,  within  and  for  the  county  of  Y  jrk,  on  the  last  Tues- 
day of  April ;  and  at  Alfred,  in  and  for  said  county,  on  the 
fourth  Tuesday  of  August ;  at  Portland,  in  and  for  the  county 
of  Cumberland,  on  the  first  Tuesday  of  May ;  and  on  the 
fourth  Tuesday  next  following  the  third  Tuesday  of  October  ; 
at  Wiscasset,  in  and  for  the  county  of  Lincoln,  on  the  third 
Tuesday  of  May ;  and  on  the  third  Tuesday  of  October  5 
at  Augusta,  in  and  for  the  county  of  Kennebec,  on  the  fourth 
Tuesday  of  May ;  and  on  the  third  Tuesday  of  September  ; 
at  Norndgewock,  in  and  for  the  county  of  Somerset,  on  the 
first  Tuesday  of  June ;  at  Castine,  in  and  for  the  county  of 
Hancock,  on  the  second  Tuesday  of  June ;  and  on  the  sec- 
ond Tuesday  of  October ;  at  Machias,  in  and  for  the  county 
of  Washington,  on  the  third  Tuesday  of  June  5  at  Paris,  in 
and  for  the  county  of  Oxford,  on  the  second  Tuesday  of  Sep- 
tember ;  and  at  Bangor,  in  and  for  the  county  of  Penobscot, 
on  the  first  Tuesday  of  October.  Provided  nevertheless^  That 
the  Tuesday  of  the  month,  in  which  said  Courts  are  respect* 
ively  to  be  holden,  at  the  said  several  times  and  places,  may 
in  all  judicial  proceedings,  from  time  to  time,  be  expressed 
and  designated  by  such  Tuesday  of  the  month  as  will  be  the 
Tuesday  on  which  the  said  Court  is  to  be  holden,  pursuant  to 
the  foregoing  arrangements. 

Sec.  6.  Be  it  further  enacted^  That  all  actions  and  civil  suits 
of  every  name  and  kind,  which  may  be  pending  in  the  Su- 
preme Judicial  Court  for  the  counties  of  Cumberland  and  Ox- 
ford ;  or  for  the  counties  of  Kennebec  and  Somerset ;  or  for 
the  counties  of  Hancock,  Washington  and  Penobscot  on  the 
first  day  of  April  next ;  which  shall  have  been  originally  com- 
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nienced  in  tbe  Courts  of  Common  Pleas  for  the  counties  of 
Oxford,  Somerset,  Washington  or  Penobscot  respectively ; 
all  petitions  in  which  the  petitioner  may  be  an  inhabitant  of 
either  of  said  counties,  and  all  indictments  against  any  per- 
son or  persons  for  offences  committed  within  either  of  said 
counties,  shall  be  transferred  and  removed  to,  entered,  heard, 
tried,  and  proceeded  upon,  at  the  Supreme  Judicial  Court, 
then  next  to  be  holden  within  the  said  counties  of  Oxford, 
Somerset,  Washington  and  Penobscot  respectively,  within 
which  the  said  actions  orieinated  and  were  commenced,  the 
said  petitioners  reside,  and  the  said  offences  may  have  been 
committed  ;  and  all  the  papers  and  documents,  belonging  to 
all  such  actions,  suits,  petitions  and  indictments,  shall  be  de- 
livered over  to  the  Clerks  of  the  said  counties  of  Oxford, 
Somerset,  Washington  and  Penobscot  respectively.  And  all 
appeals  which  may  be  made  from  any  Court  of  Common 
Pleas,  and  all  recognizances  which  may  be  taken,  and  all 
olfences  which  may  be  committed  within  either  of  the  said 
counties  of  Oxford,  Somerset,  Washington  and  Penobscot, 
after  the  first  day  of  the  terms  of  the  Supreme  Judicial  Court 
to  be  holden  prior  to  the  first  day  of  May  next,  for  the  coun- 
ties of  Cumberland  and  Oxford,  and  for  the  counties  of  Ken- 
nebec and  Somerset,  and  for  the  counties  of  Hancock,  Wash- 
ington and  Penobscot  respectively,  shall  be  entered,  heard, 
tried,  prosecuted  and  proceeded  upon,  at  the  Supreme  Judi- 
cial Court  then  next  to  be  holden  within  and  for  the  said 
counties  respectively,  where  the  appeals  may  be  made,  the 
recognizances  may  DC  taken,  and  the  offences  may  be  com- 
mitted. 

Sec.  7.  Be  it  further  enacted^  That  whenever  by  sickness,  one  judKemtf 
accident,  or  any  unforeseen  cause,  the  number  of  Justices  re-  Su?u"  **** 
quired  to  hold  Courts,  as  is  herein  before  provided,  do  not 
attend  on  the  day  appointed  for  opening  a  Court,  any  one  of 
said  Justices  may  aajourn  the  Court,  from  day  to  day,  until  a 
sufficient  number  of  said  Justices  do  attend  ;  and  when  from 
5:ickness,  accident,  or  any  unforeseen  cause,  neither  of  the 
^aid  Justices  shall  attend  on  the  day  appointed  for  opening  a 
Court,  the  Sheriffs  of  the  several  counties  respectively,  shall 
have  power  to  adjourn  the  Court  from  day  to  day,  until  a 
.Justice  shall  attend. 

Sec.  8.  Be  it  farther  enacted^  That  when  at  any  term  of  If^ST^'i^^ 
the  Supreme  Judicial  Court  holden  or  to  be  holden  in  any '»««»»^»  «••••• 
county,  any  actions  shall  have  been  continued  nisi  for  aa- 
visement  by  the  Court,  or  for  argument  by  consent  of  par- 
ties, and  the  Justices  of  said  Court  shall  have  determined  the 
same  before  the  next  term  of  said  Court  holden  in  the  same 
county,  it  shall  be  lawful  to  enter  judgment  upon  said  actions 
as  of  the  last  term  of  said  Court,  at  which  said  actions  shall 
have  been  continued,  or  at  the  succeeding  terra.  And  when^ 
ever  the  Clerk  of  said  Court  in  any  county  shall  ent^r  ^ 
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judgment  upon  ^ny  action  by  order  of  the  Justices  of  said 
Court  out  of  term  time,  he  snail  enter  upon  his  docket  the 
time  when  he  shall  receive  such  order,  and  all  liens  created 
by  attachment  on  mesne  process  in  said  actions,  shall  continue 
and  be  in  force  for  and  during  thirty  days  after  the  then  next 
term  of  the  Supreme  Judicial  Court  for  said  county,  any 
thing  in  the  law  to  the  contrary  notwithstanding. 

IwISSlSd.*'*  **  S*c-  ^*  Be  it  Jurther  enacted^  That  the  Governor,  by  and 
with  the  advice  of  the  Council,  shall,  as  soon  as  may  be  after 
the  passing  of  this  Act,  appoint  some  suitable  person  learned 
in  the  law,  to  be  a  Reporter  of  the  decisions  of  the  Supreme 
Judicial  Court,  who  shall  be  sworn  to  the  faithful  discharge 
of  his  duty,  and  shall  be  removable  at  pleasure  of  the  Execu- 
tive \  whose  duty  it  shall  be,  by  his  personal  attendance,  or 
by  any  other  means  in  his  power,  to  obtain  true  and  authen- 
tic reports  of  the  decisions,  which  may  hereafter  be  made 
by  said  Court,  and  shall  publish  the  same  whenever  they 
will  compose  a  suitable  volume. 

H'iM  ttiaiy.  Sec.  10.     Be  it  furffier  enacted^    That  the  said  Reporter 

shall  receive  out  of  the  Treasury  of  this  State,  six  hundred 
dollars  annually,  which  together  with  the  profits  arising  from 
the  publication  of  his  said  reports,  shall  be  a  full  compensa- 
tion for  his  services  aforesaid ;  and  that  the  money,  paid  by 
persons  admitted  to  practice  as  Attorneys  in  the  Supreme  Ju- 
dicial Court  shall  be  a  fund  for  the  payment  of  said  sum  : 
and  if  insufficient,  to  be  paid  out  of  any  other  monies  in  the 
Treasury  not  otherwise  appropriated. 
.         Sec.  11.     Be  it  further  enacted,  That  this  Act  shall  continue 

ibKe^s^jem  in  force  during  the  term  of  three  years  from  the  passing  the 
same  and  no  longer. 

[Approved  June  24,  1820.]. 

CHAPTER  LV. 

An  Act  to  alter  the  times  of  holdings  the  Supreme  Judicial  Court,  and  Circuit 
Court  of  Common  Pleas,  in  tlie  County  of  Cumberland. 

JDE  it  enacted  hi  the  Senate  and  House  of  Repreeenta^ 
daf  cUurc/"*^  /iW,  in  Legislature  assemmed^  That  from  and  after  the  first 
day  of  April  next,  the  Supreme  Judicial  Court  shall  be  hold*- 
en  at  Portland,  within  and  for  the  counter  of  Cumberland,  on 
the  first  Tuesday  of  May,  and  on  the  third  Tuesday  next  fol- 
lowing the  third  Tuesday  of  October  in  each  year.    And  the 
cilSiln  fiJL,  Circuit  Court  of  Common  Pleas  shall  be  holden  at  Portland, 
'  within  and  for  the  county  of  Cumberland,  on  the  first  Tues- 
day of  March,  the  third  Tuesday  of  June,  and  the  second 
Tuesday  of  December,  in  each  year.    And  all  acts  and  parts 
q{  acts  fixing  the  times  of  holding  either  of  said  Courts  in 
said  county,  shall  be,  and  they  are  hereby  repealed. 

[Approved  March  21, 1821.} 
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CHAPTER  LVI. 

An  Act  in  addition  to  '*an  Act  establishingf  a  Supreme  Judicial  Court  with- 
in this  State." 

DE  it  enacted  by  the  Senate  and  House  of  Representee 
trvis^  in  Legislature  assembled.  That  in  all  actions,  petitions,  and  «,?iS!dSr 
civil  suits  pending  before  the  Supreme  Judicial  Court,  where- |ilJS;*f;"|je„ 
in  anj  two  of  the  Judges  of  said  Court,  have  been  of  counsel  ^^^^ 
for  either  party,  or  are  otherwise  interested  in  such  actions, 

Sedtions-  or  civil  suits,  one  of  the  Justices  of  said  Court,  who 
as  not  been  counsel  or  otherwise  interested  as  aforesaid, 
shall  have  full  power  and  authority  to  hear,  adjudge,  and 
determine  said  actions,  petitions,  and  civil  suits  with  or  with- 
(Hit  the  intervention  of  a  Jury,  as  the  parties  may  by  their 
pleadings,  or  agreed  statements  of  facts,  render  necessary 
according  to  law;  any  thing  in  the  Act,  to  which  this  is  an 
addition,  to  the  contrary  notwithstanding. 

[Approved  March  8,  1821.] 
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CHAPTER  LVII. 

Aa  Act  defining  the  powera  of  the  Judicial  Courta  in  ^g;nmting  Beviewa 

and  for  other  purpoaea. 

Sfic.  1  •  jD  E  if  enacted  by  the  Senate  and  House  of  Representee 
^vts,  m  Legislature  assembled,  That  wherever  there  shall  have  ikei?ta7etl^ 
been  any  legal  cause  for  any  Judicial  Court  before  judgment,  £rliSii*5  ^^ 
to  set  afii()e  any  verdict,  but  nevertheless  judgment  shall  JjJ'^'JJJJJj 
have  beeh  rendered  on  such  verdict,  the  pa^ty  aggrieved  by 
such  judgment  may  petition  the  Justices  of  thd  Court,  at  any  «» j**^""  ^ 

r.f  4U   '^  e  '^  ^  '  r  1.  J  7i-  A  Judicial  Court, 

ot  their  terms,  for  a  review  of  such  cause ;  and  the  said 
Jusdceson  due  notice  to  the  adverse  party,  and  full  consid- and  after  dae 
eration  of  such  petition,  are  hereby  empowered,  (if  they  see  "**^^ 
fit,)  to  grant  a  review  of  the  said  cause  on  such  terms  and  con-  ^  ,ueh  e<wdi- 
diiions  as  to  them  may  seem  just  and  reasonable  between  the  ^JJJ^'  "•^  ** 
saidparties.  "    "*"***'* 

Sec.  2.    Be  it  further  enacted.  That  whenever  by  reason  whenbyreaion 
of  any  accident,  mistake,  or  any  unforeseen  cause,  judgment  ttke^&eTjwi^ 
shall  have  been  rendered   on   discontinuance,   nonsuit,  nil  "SdlrSi,*  ***" 
dicit,  non  sum  informatus,  report  of  referees,  or  default,  or 
suits  may  have  been  discontinued  without  judgment,  to  the 
hindrance  or  subversion  of  justice,  the  said  Justices,  on  peti-  \,^^  ^ 
tion  as  aforesaid,  are  further  empowered  to  grant  a  review  gram  a'^vicw. 
of  the  action.    And  the  said  Justices  shall  be,  and  they  are 
hereby  vested  with  discretionary  power,  to  grant  reviews  in  ^^  iSJ,^wi 
all  civil  actions,  in  manner  as  aforesaid,  whenever  they  shall  i?„^'1;bln'^ 
judge  it  to  be  reasonable,  without  being  limited  to  particular  JJ2,^i',J  "*. 
cases. 

Sec.  3.  Be  it  farther  enacted^  That  wherever,  by  reason  !««« of  jadg. 
of  any  of  the  causes  mentioned  in  the  last  enacting  clause,  !S*^c!  c."coio. 
^ny  judgment  in  the  Circuit  Court  of  Common  Pleas,  or  be-  IXT'lIItiJ. 
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ti^?mt?nM?.  ^^^^  ^^y  Justice  of  the  Peace,  may  have  been  rendered  in 
'  manner  as  in  the  same  clause  is  mentioned ;  or  any   appeal 
may  have  been  prevented  or  lost  to  the  hindrance  or  subver* 
da?c?urt^raa  ^^^^  ^^  justicc  as  aforcsaid  ;  and  the  party  aggrieved  shall 
grMi  re^ewuf  produce  in,  and  file  with  the  Clerk  of  the  Supreme  Judicial 
5^«fil>"n  of  pw-  Court  a  copy  of  record  of  the  cause  duly  attested,  and  shall 
if  iigured ;      petition  the  Justices  of  the  same  Court  for  a  review  of  the 
cause,  in  manner  as  aforesaid,  the  said  Justices  may  grant  a 
review  of  the  said  cause  in  manner  aforesaid  to  be  heard  and 
^^j^,j_ determined  in  the  said  Supreme  Judicial  Court:  Provided, 
cation  be  made  That  application  be  made  to  the  Justices  of  the  said  Court 
yiirl? '  ""*     within  three  years  after  the  rendition  of  the  judgment  com- 
plained of,  and  only  one  review  shall  ever  be  granted  in  any 
action  by  virtue  of  this  Act. 
r>»"«^''a'7rit      Sec.  4*    Be  it  further  enacted^  That  whenever  a  review  is 
tiieSToifrand**  S^^"^®^  ^Y  ^irtuc  of  this  Act,  a  writ  of  review  shall  be  sued 
prMeeuteti :     Qut  and  prosccutcd  to  final  judgment  and  execution.     And 
Fnicccdinit*  in  the  party  bringing  such  action  of  review,  shall  produce  in 
fucb  acuon.     Qq^^i  attested  copies  of  the  writ,  judgment  ana  all  papers 
used  and  filed  in  the  former  trial,  and  each  party  shall  have 
the  liberty  to  offer  any  further  evidence;   and  the  whole 
cause  shall  be  tried  in  the  same  manner  as  if  no  judgment 
farmtfjnAK'    had  bccn  given  thereon:  and  the  former  judgment  may  be 
JJterilJd  L**    reversed  in  whole  or  in  part,  or  greater  damages  or  less,  or 
wMc  or  part,   j^q  damagcs  maybe  given,  as  the  merits  of  the  cause  upon 

law  and  the  evidence  shall  appear  to  require. 
Conrt.  on  Sec.  5.    Be  it  further  enacted^  That  the  Justices  aforesaid 

^rw*mify*sf'^  to  whom  any  petition  shall  be  preferred  in  manner  aforesaid, 
SS'tkln,'  fie.  are  further  empowered  to  stay  execution  in  the  cause  on 
such  conditions  as  are  before  mentioned ;  and  whenever  the 
same  Justices  shall    adjudge   that  the  petitioner  shall  take 
wtfi  w"li«-    nothing  by  his  petition,  they  are  also  empowered  to  award 
pondcnc         the  respondent  his  costs,  and  execution  may  be  sued  out  ac- 
cordingly* 
When  by  acei.     Sec.  6.    Be  it  further  enacted,  That  whenever  by  reason 
tS!l,ht,"l^n    of  any  accident,  mistake  or  unforeseen  cause,  an  appeal  in  a 
pialm'^wi/ml?' civil  action  or  complaint  may  not  be  entered  at  the  Supreme 
etiierfd  at  ihe  Judicial  Court  at  the  proper  term  of  said  Court  for  enterine: 

proper  trrm.  i-r.*'     iT,  r^  t  il 

h.j.  Court  may  the  same,  the  Justices  of  the  same  Court  be,  and  they  are 

at  iny  oibei'^  hereby  empowered,  on  the  petition  of  the  party,  at  their  dis- 

tiriM,  cretion,  to  order  such  appeal  or  complaint,  to  be   entered  at 

any  other  term  of  said  Court,  within  the  county  where  the 

judgment  appealed  from  shall  have  been  rendered ;  and  to 

and  try  the      pTOCccd  to  try  the  appeal  or  affirm  the  former  judgment,  with 

cauic.  additional  damages  and  costs,  in  the  same  manner  as   they 

might  have  done  if  the  said  appeal  or  complaint  had  been 

s.  J.  conrt  fo  entered  at  the  proper  term  for  entering  the  same ;  and   the 

have  latne  dii.  said  Justiccs  are  hereby  vested   with  all  the  discretionary 

er<  ai intrant  powcr  Tespcctmg such  appcals  or  complamts  with  which  they 

tug  rcvicwi.    ^^^  vested,  in  the  cases  of  petitions  for  review  mentioned  m 
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this  Act :  Provided,  That  no  petition  for  entry  of  such  appeal  Pwvi»o-peti.  \ 
orcomplajnt  shall  be  sustained,  unless  such  petition  shall  be  pmtnu^  with. 
exhibiied  to  the  Court  within  one  year  after  the  term  at  ter^^t^^per 
which  such  appeal  or  complaint  oughi  to  have  been  entered.  Bau'aod  pmp. 
^nd provided  aho,    That  no  goods  or  estate  attached,  or  bail  ^'^\y,J*2*JJ*** 

Siven  upon  the  original  writ  shall  be  affected  by  any  thing  <v«'«^  |v  »»*««• 
one  by  force  of  this  section;  but  the  same  shall  remain  dis-**"^  *°^**   • 
charged,  notwithstanding  the  entry  of  any  such  appeal  or 
complaint  as  aforesaid. 

Sec.  7.     Be  it  farther  enacted^  That  every  Circuit  Court  of  Power  of  c.c. 

Di —  within  this  State  be,  and  they  are  hereby  vr-*  ^'  ^'*"  **  " 

e  powers  respecting  appeals  made  ^from  ju 
by  Justices  of  the  Peace  and  complaints  -^-  ^^^^^  ^ .  ^.^ 
not  entering  the  same  ;  and  also  respecting  all  actions  and  ukeV&c^ 
suits  before  Justices  of  the  Peace  wherein  the  damage  laid 
docs  not  exceed  twenty  dollars,  and  wherein  the  defendant 
has  been  defaulted  for  want  of  actual  notice  of  the  suit,  or  by 
some  other  accident  or  mistake,  with  which  the  Justices  of 
the  Supreme  Judicial  Court  are  by  this  Act  vested,  respect- 
ing appeals  from  judgments  rendered  by  Circuit  Courts  of 
Common  Pleas,  and  complaints  for  not  entering  the  same,  and 
respecting  the  granting  reviews  in  the  certain  other  actions 
or  suits  before  mentioned,  wherein  the  defendant  •  has  been 
defaulted,  or  lost  his  law. 

Sec.  8.    Beit  farther  enacted^  That  in  all  cases  in  which  when  tpfnon, 
any  person  shall  have  presented  any  claim  for  allowance  to  ri^1n,t*^Ln  uh 
any  Board  of  Commissioners  which  may  have  been  appoint-  hi«'^S^*^^jl!^t. 
ed  by  any  Judge  of  Probate,  to  receive  and  examine  the  «*  »>>  conimi*. 
claims  agamst  the  estate  of  any  deceased  person,  which  may  b>  mitrake.  &e. 
have  been  represented   insolvent,  and  such  claim  shall  have  m«y"<^'lt*^ ""' 
been  rejected  by  such  commissioners,  and  a  return  of  their  Enmwiriin*to 
doings  made  to  the  Judge  of  Probate,  and  the  claimant,  who  j«j;^"  eoamon 
hasor  may  prefer  such  claim  for  allowance  has  by  accident, 
mistake  or  otherwise,  omitted  to  give  notice,  or  shall  hereaf- 
ter omit  to  give  notice  at  the  Probate  Office,  within  twenty 
days  after  the  making  of  such   return  of  the  commissioners, 
that  it  is  his  or  her  mtention  to  have  such  claim  determined 
at  common  law,  the  Supreme  Judicial  Court,  at  any  session  ,|^  supreme 
thereof,  holden  in  any  county,  upon  such  claimant's  present- J«<**jj*'.Ji^"«"* 
ing  a  petition  for  relief,  and  making  it  to  appear  that  he  or  n»«y  «»••!' •_ 
she  has  reasonable  grounds  for  expecting  to  support  his  or|[!iua«uit?&!c. 
her  claim,  and  that  he  or  she  has  not  lost  his  or  her  right  to 
institute  a  suit  against  the  executor  or  administrator  of  such 
estate,  and  have  such  claim  determined  at  common  law,  by 
his  or  her  negligence,  is  hereby  authorized  and  empowered 
after  due  notice  to  the  adverse  party,  to  grant  such  claimant 
a  right  to  institute  a  suit  for  the  recovery  of  such  claim 
against  the  executor  or  administrator  of  such  insolvent  estate, 
at  the  next  Circuit  Court  of  Common  Pleas,  to  be  holdon  in 
the  county  in  which  such  executor  or  administrator  dwells  ; 
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be"uS!^f!l!!''  ^  ^^^  ^^  ^^^^  proceedings  shall  be  had  in  such  suit,  as  are 
had,  in  soeh  bj  law  pfovided  in  suits  instituted  by  claimants  for  the  re* 
^*^*  dovery  of  claims  against  insolvent  estates,  which  have  been 

rejected  by  the  commissioners  appointed  to  receive  and  ex- 
amine the  claims  against  such  estates :  Provided  howevery  That 
Pn»v|to-.SDch  no  such  petition  shall  be  sustained  unless  the  same  shall  be 
totu/te*S?ad«  presented  within  two  years  from  the  retuni  of  the  report  of 
j^^iu?  ^^^^  commissioners  to  the  Judge  of  Probate  and  that  the  dis- 
tribution of  any  insolvent  estate  which  may  have  been  made 
Anypreriout  previously  to  the  presenting  of  such  petition  and  notice  there- 
^ta?«  MMo^e  of  to  the  executor  or  administrator  of  such  estate,  shall  not 
XiH^^Lu  be  disturbed  by  the  judgment  which  may  be  recovered  in 
£V  £nintS*'^^'^J  ^"^^  ^"*^  5  ^^^  shdM  the  right  to  institute  anv  such  suit  be 
•n«  tbe  lapte  ofanted  to  any  claimant  after  four  years  shall  have  elapsed, 
^nc  ormimio-  from  thc  time  of  granting  administration  on  such  estate. 

su^'j^'coiirt  ^*^'  ^*  ^^  it  further  enacted^  That  in  all  such  cases  where 
nty'ii^ieft  any  marricd  man  shall  have  absented  himself  from  this  State 
rallT  wiMM  abandoning  his  wife,  and  not  making  sufficient  provision  for 
•b^^Mcd*^'er,  ^^^  support  or  maintenance,  tl^e  Justices  of  the  Supreme  Ju* 
to  *Hi  any  of   dicial  Court  are  hereby  authorized  at  any  of  the  terms  of  the 

ner  real  or  |»er*        » ^  r^  ii»«  r  \        t 

•onai  <*^t^.  said  Court,  upon  the  appucation  of  any  such  wife,  to  empow«> 
soieef       *  er  and  enable  her  during  the  absence  of  her  husband  from 
this  State,  and  no  longer,  in  her  own  name,  to  make  and  exe* 
cute  any  contract  eittier  under  seal  or  otherwise,  and  by 
deed  to  sell  and  convey  any  estate  real  or  personal,  of  which 
at  the  time  of  such  sale,  she  shall  be  seized  or  possessed  in 
her  own  right ;  and  to  commence,  prosecute  and  defend  any 
SSfe  MiSdS^  suit  in  law  or  equity  to  final  judgment  and  execution ;  in  the 
femeMtc  &e.  samc  manner  as  if  she  was  solc  and  unmarried;  or  the  said 
Justices  may  grant  to  any  such  wife  any  or  all  the  powers 
above  described  according  as  they  shall  judge  the  circum- 
stances of  such  wife  shall  require, 
ir  batbattd  re-     Sec.  10.    Bt  it  further  enacted^  That  if  any  such  husband 
tractrof\u''' should  return  into  this  State  while  any  contract  made  by  his 
ibmr*!^' to  be  ^^^'i  pursuant  to  the  powers  aforesaid  should  remain  undis* 
liabte  ihcreon.  charged,  the  same  remedy  shall  lie  against  such  husband,  as 
..    , if  the  contract  had  been  made  by  her  before  the  marriage: 

Ko  tuic  where         ,  ,,  i  •      i  ••'     •!•      i_    n  i  o     » 

the  wife  it  a  and  no  suit  pending,  wherein  his  wife  shall  be  a  party,  pur- 
«w5'to"atet?  suant  to  the  said  powers,  shall  abate  by  his  return  into  this 

byhUretnrn.     g^^^^^ 

Court  to  ffive       Se<^«  11*    ^^  it  farther  enacted  That  when  application  shall 

ftrc'^'^m'iilr  ^  ™^d^  ^7  ^^7  wife  f^r  ^^7  or  ^U  of  the  powers  aforesaid, 
•aeh  poweri  to  the  Justiccs  of  the  Said  Court,  shall,  previous  to  their  granting 
any  of  the  powers  aforesaid,  cause  such  public  notice  of  the 
Min  eases  of  Said  application  to  be  given  as  by  law  they  are  directed  in 
TOTcef"***'     case  of  any  libel  filed  by  any  married  woman  for  a  divorce, 

(^Approved  March  15, 1831.] 
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CHAPTER  LVin. 

•  An  Act  extending  the  powers  of  the  Justices  of  the  Supreme  Judicial  Court, 

in  certain  cases. 

Sec*  1  •  i3  E  it  enacted  by  Ae  Senate  and  House  of  Represent(h  P«rMM  acquit. 
/IPC*,  m  Legislature  assembled^  That  whenever  any  person  who  sop?j.  c5JIIr!|* 
ma  J  have  been  arrested  and  in  custody,  or  in  prison,  to  an*  fn$ffity')&2 
swer  for  any  crime  or  crimes,  ofience  or  offences,  before  the  IK?!«a*to***rii. 
Supreme  Judicial  Court,  shall  be  acquitted  thereof  by  the  jj «»»»» «*•»«-- 
Jury  of  trials;  or  shall  not  be  indicted  by  the  Grand  Jury,    *®"*^"*** 
by  reason  of  the  insanity  or  mental  derangement  of  such  per- 
son, and  the  dischalge,  or  going  at  large  of  such  person  shall 
be  deemed  by  the  same  Court  to  be  dangerous  to  the  safety 
of  the  citizens,  or  to  the  peace  of  the  State,  the  said  Court 
be,  and  hereby  is  authorized  and  empowered  to  commit  such 
person  to  prison,  there  to  be  detainea  till  he  or  she  be  restor- 
ed to  his  or  her  right  mind,  or  otherwise  delivered  by  due 
course  of  law.    And  every  person  so  committed  shall  be  kept  At  wiwieex^ 
at  his  or  her  own  expense,  if  he  or  she  have  estate  sufficient  ***"■*" 
for  that  purpose ;  otherwise  at  the  charge  of  the  person  or 
town,  upon  whom  his  or  her  maintenance  would  have  been 
legally  chargeable,  if  he  or  she  had  not  been  committed  as 
aforesaid. 

S£C.  2.    Be  it  further  enactedy  That  whenever  the  Grand  if  ^  indict. 
Jury,  upon  anjr  inquiry  which  they  may  hereafter  make  as  Sj^r^la!!?!!^ 
lo  tne  commission  of  any  crime  or  offence  by  any  person,  w  cowrictioit 
shall  omit  to  find  a  billror  the  cause  aforesaid,  it  shall  beJary'rwT«cH 
the  duty  of  such  Jury  to  certify  the  same  to  the  said  Court.  SJ/fwcS^tify 
And  wnenever  the  Jury  of  trials,  upon  the  general  issue  of  not  ***  '***  ^^'^^ 
£uilty,  shall  acquit  any  person  for  tne  cause  aforesaid,  it  shall 
be  the  duty  of  such  Jury,  in  giving  in  their  verdict  of  not 
guilty,  to  state  that  it  was  for  such  cause. 

Sec«  3.  Be  it  Jurther  enacted^  That  any  one  of  the  Justices  ^  J«<Jgj^«'  **• 
of  the  Supreme  Judicial  Court,  or  any  two  Justices  of  thetwojwUcM,*" 
Peace,  quorum  unus^  within  their  county,  may  discharge  from  m«VSu^»rg!^ 
confinement  any  such  person,  when  it  shall  be  made  to  appear  JoS^J^^k^ 
to  bis  or  their  satisfaction,  that  the  going  at  large  of  such  per-  lyjv  ^  *»»« 
son  will  not  be  dangerous  to  the  safety  of  the  citizens  and  to. 
the  peace  of  the  State. 

Sec.  4.    Be  it  further  enacted^  That  upon  the  application  s.  j.  coan,  « 
of  any  friend  or  mends  of  such  lunatic  person,  the  Supreme  JSJii^'oft^S* 
Judicial  Court,  or  any  one  of  the  Justices  thereof,  or  any  two  JjJl**';.'}"^ 
Justices  of  the  Peace,  quorum  unus.  of  the  county  in  which  w»"rt?n  «' 
such  person  may  have  been  in  prison,  as  aioresaid,  be  andnaticnaycoaii 
are  hereby  authorized  and  empowered  to  commit  to  the  cuS'oHvino^cr 
tody  and  safe  keeping  of  such  friend  or  friends,  such  lunatic  SiJS  wSg 
,  person:  Praoided however^  That  such  applicant  or  applicants ^t*'^* 
I  shall  first  give  bonds,  with  sufficient  surety  or  sureties,  to  the 
I  Judge  of  Ax>bate  for  the  county  in  which  such  lunatic  is  con- 
(fined,  conditioned  for  the  safe  keeping  of  such  lunatic  person, 
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and  for  the  payment  of  all  damages  which  any  person  may 
sustain  by  reason  of  the  acts  and  doings  of  such  lunatic ; 
which  bond  shall  be  approved  by  the  Court,  Justice,  or  Jus- 
tices aforesaid,  and  may  be  put  in  suit  for  the  benefit  of  per- 
sons interested,  in  like  manner  as  is  by  law  provided  in  case 
of  Probate  bonds :  Provided^  That  nothing  in  this  Act  con^ 
tained,  shall  deprive  any  person  of  the  benefit  of  ^the  writ  of 
habeas  corpus. 

[Approved   March  17,  1821.] 

•- — 200;-—  ^ 

CHAPTER  LIX.  ^ 

An  Act  reflating  Judicial  Process  and  Proceedings. 

Modcof  lerYins     ^*^*  ^ *    If  E  t/  tnocttd  by  the  Senate  mid  House  of  RepresentfU^ 

mem  'and^sum-  tives^  xu  Legislature  assembled^  That  when  the  goods  or  estate 

moniDg  iiefead.Qf  g^^y  persott  shall  be  attached  at  the  suit  of  another,  in  any 

civil  action,  a  summons  in  form  prescribed  by  law,  shall  be 

delivered  to  the  party  whose  goods  or  estate  are  attached,  or 

left  at  his  or  her  dwelling  house  or  place  of  last  and  usual 

abode,  fourteen  days  before  the  day  of  the  sitting  of  the 

Court  where  such  attachment  is  returnable;  and   if  the  de* 

fendant  was  not  at  any  time  an  inhabitant  or  resident  within 

this  State,  or  has  removed  therefrom,  then  such  summons 

shall  be  left  with  his  tenant,  agent  or  attorney ;  and  such  ser-t 

vice  shall  be  made  by  the  officer  to  whom  the  writ  may  be 

directed  who  shall  return  the  same  according  to  the  precept 

thereof:  and  if  such  defendant  shall  not  have  a  tenant,  aeeut 

or  attorney  within  the  State,  and  his  goods  or  estate  shall  be 

attached  as  aforesaid,  the  officer  shall  return  the  writ  with  his 

doings  thereon;  and  such  action  being  duly  entered,   the 

Court  may  order  such  notice  to  the  defendant,  as  justice  may 

require. 

Mndeof  «mioK     ^^^*  ^*     ^^  it  further  enacted,  That  in  all  suits  wherein  the 

sriKii»i  •urn.    process  is  by  original  summons,  as  against  executors,  admin- 

aiuiit,   c.       igtrators  or  guardians,  in  ejectnjent,  dower,  scire  facias,  error, 

revic^,  and  all  other  civil  actions  wherein  the  law  does  not 

require  a  separate  summons  to  be  left  with  the  defendant,  the 

service  thereof  by  the  proper  officer  shall  be  good  and  valid 

in  law,  either  by  his  reading  the  writ  or  original  summons  to 

the  defendant,  or  by  leaving  a  certified  copy  thereof  at  his  or 

her  house  or  place  of  last  and  usual  abode,  fourteen  days  be* 

iowrittofre.  fore  the  same  is  returnable ;  and  in  all  real  actions,  where 

dr'*.d*nir«re  the  defendant  or  defendants  in  review  live  out  of  the  State, 

uoc of  s.ie.    gQ  jj^g^j  ^j^^  ^.j,j^  Qf  review  cannot  be  served  upon   him  or 

them,  the  service  of  such  writ  upon  the  tertenant  or  person  in 
possession  shall  be  deemed  a  good  and  sufficient  service,  and 
the  defendant  or  defendants  shall  be  held  to  answer  thereup* 
on  accordingly. 
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Sic.  3.    Be  UJurther  enacted^    That  in  all  actions  wherein  Mode  or  mw 
the  process  shall  be  by  original  summons  as  aforesaid,  and  SSJj'^.j''' 
the  defendant  was  at  no  time  an  inhabitant  or  resident  within  lu„Tof 's^tlS^ 
this  State,  or  has  removed  therefrom,  then  the  service  thereof  *'«• 
shall  be  in  like  manner  by  the  proper  .oflBcer's   reading  the 
same  to^  or  leaving  a  like  copy  duly  attested  with  the  tenant, 
agent  or  attorney  of  the  defendant,  the  like  number  of  days 
before  the  day  of  the  sitting  of  the  Court  whereto  the  same 
process  shall  be  returnable  ;  and  if  such  defendant  shall  not 
have  a  tenant,  agent  or  attorney  within  the  State,  the  plaintiff 
or  demandant  may  enter  his  action,  and  the  Court  may  order 
notice  to  the  defendant  in  the  manner  provided  in  the  first 
section  of  this  Act. 

Sec.  4.    Be  it  further  enacted^  That  in  actions  of  dower  and  i„  ^ti^,  ^ 
other  real  actions,  wherein  the  possession  of  land  or  buildings  *"''••' '"^  .*»«*»• 
shall  not  be  demanded  in  the  writ  of  the  tenant  in  the  actual  •ummom  t©  b« 
possession  or  occupancy  thereof,  in  addition  to  a  service  on  ?mCTcnf*. "° 
the  defendant  in  the  writ  or  summons  as  aforesaid,  there  shall 
be  a  service  on  such  tenant  the  like  number  of  days  before 
the  day  of  the  silting  of  the  Court  by  the  proper  oflScer's 
reading  to  him  or  her  the  same  writ  or  original  summons,  or 
leaving  a  like  certified  copy  at  his  or  her  house  or  place  of 
usual  abode  on  the  premises,  which  shall  also  be  certified  by 
the  proper  officer ;  or  the  writ  shall  abate. 

Sec.  5.     Be  it  further  enacted^  That  when  two  or  more  are  Modeofienrice 
jointly  obligated  by  act  of  law  or  agreement,  and  one  or  more  j^nl'SSJUSi, 
of  them  are  without  the  State,  having  property  or  estate,  butj^deifeirf.' 
no  tenant,  agenU  trustee  or  attorney  within  the  same,  the  prop-  JJU'sJiV'*'  **^ 
erty  or  estate  of  those  so  without  the  State,  may  be  attached, 
and  the  summons  being  left  by  the  officer  serving  the  writ, 
with  those  within  the  State,  shall  be  deemed  a  legal  service 
on  those  without  the  same :    Provided^  One  continuance  shall  contfiwanw  to 
be  granted,  unless  the  plaintiff  can  show  that  notice  has  been  cm?^"** 

g'ven  to  the  person  so  out  of  the  State,  in  which  case  the 
ourt  may  proceed  at  their  discretion,  without  granting  a 
continuance. 

Sec  6.  Be  it  further  enacted,  That  when  a  suit  shall  bejcodeoftriw 
brought  against  any  town,  parish,  or  aeainst  the  proprietors  piJI^priSii^II  jj;, 
of  any  common  or  undivided  lands  or  otner  estate,  the  plaintiff 
shall  cause  the  Clerk  of  such  town,  parish  or  proprietors,  or 
one  or  more  of  the  Selectmen  of  such  town,  or  assessors  of 
such  parish,  to  be  served  with  a  copy  of  the  writ  of  summons, 
at  least  thirty  days  before  the  day  of  the  sitting  of  the  Court 
to  which  the  same  shall  be  returnable. 

Sec  7.     Be  it  further  enacted^  That  when  a  suit  shall  be  when  Mme  of 
brought,  and  no  one  of  the  defendants  named  in  the  writ,  shall,  i^  in*/£*»II!S 
at  the  time  of  the  service  thereof,  be  an  inhabitant  or  resident  jCTV^itf''*^Ie. 
within  this  State,  or  then  be  present  within  the  same,  and  shall  JJ*^  JJ^^?*** 
not  return  before  the  time  of  trial ;  or  if  the  action  shall  be  wEic  proceed, 
grounded  on  a  tort,  and  any  one  of  the  defendants  shall  so  be  I,"?-*"  *"  **• 
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absent  or  not  inhabits^nt  or  resident,  and  not  retarn  ;  then  the 
Court  wherein  such  suit  shall  be  pending,  shall  continue  the 

II  to  eonUBii.  same  to  the  next  term,  on  a  suggestion  of  the  fact  being  made 
on  the  record.  And  if  the  defendant,  whose  absence  was- 
noted  on  the  record,  shall  not  then  appear  by  himself  or  at^ 
torney  and  be  so  remote  that  the  notice  of  such  suit  pending 
could  not  probably  be  conveyed  to  him  or  her  during  the 
vacation,  the  said  Court  may  further  continue  the  action  to 

Hid^ment,  ^he  ncxt  term,  and  no  longer.  And  in  such  cases  where  judg- 
ment shall  be  entered  up  by  default  after  one  or  two  continu- 
ances as  aforesaid,  execution  or  writ  of  seizin  shall  be  stayed 

and  eucotion.  ^^^  ^^^  ^^^^  ^^^y  ^j^^  plaintiff  or  demandant  shall  have  givea 

bond  with  sufficient  sureties  in  double  the  value  of  the  estate 
or  sum  recovered  by  such  judgment,  to  make  restitution,  and 
to  refund  and  pay  back  such  sum  as  shall  be  given  in  debt  or 
damages ;  or  so  much  as  shall  be  recovered  upon  a  suit  there- 
for, to  be  brought  in  one  year  next  after  entering  up  the  first 
judgment ;  if  upon  such  suit  the  judgment  shall  be  reversed^ 
annulled  or  altered  ;  the  security  aforesaid  to  be  no  further 
answerable  than  for  the  recovery  that  shall  be  made  on  such 
suit,  to  be  had  within  one  year  as  aforesaid  i  Praoided  never- 
pUintiVi^^  theless^  If  any  plaintiff  or  plaintifis  in  any  such  suit  shall  at  any 
I^u^^'dL  time  after  the  service  of  the  original  writ  or  summons  as  afore- 
Amknu,  &c..  sj^id^  g^ud  thirty  days  before  the  term  of  said  Court,  in  which 
judgment  may  be  rendered  in  manner  aforesaid,  cause  the  de- 
fendant or  defendants  in  the  case,  (being  out  of  this  State,)  ta 
be  notified  of  such  suit  by  serving  him  or  them  with  an  attest- 
ed copy  of  such  writ  or  summons,  and  the  officer's  return  there- 
on, and  shall  file  in  said  Court  the  deposition  of  one  witness^ 
being  an  inhabitant  of  this  State,  that  such  copy  of  said  writ  or 
summons  was  left  with  said  defendant  or  defendants,  or  at  hi& 
or  their  last  and  usual  place  of  abode,  in  such  case  the  plaintiff 
or  plaintiffs  may  have  his  or  their  writ  of  execution  or  seizin^ 
in  the  same  manner  as  though  the  said  defendant  or  defend- 
ants had  appeared  in  said  Court  and  made  answer  in  said 
action,  without  such  bond  being  given  in  manner  aforesaid  : 
Provided  abo,  That  no  real  estate  taken  in  execution^  granted 
upon  such  first  judgment  shall  be  conveyed  by  such  plaintiff 
or  demandant,  until  the  expiration  of  the  said  one  year,  or 
ailer  a  new  trial  brought  within  the  said  space  of  one  year. 
All  original  Sec.  8,    Be  it  further  enoctcd^  That  all  original  writs  issuing 

dMscd,\c  out  of  the  Supreme  Judicial  Court,,  or  Circuit  Court  of  Com* 
mon  Pleas,  or  from  a  Justice  of  the  Peace,  shall,  before  they 
are  served,  be  endorsed  on  the  back  thereof  by  the  plaintiff 
or  plaintiffs,  or  one  of  them,  with  bis  christian  and  surname,  if 
•  he  or  they  are  inhabitants  of  this  State^  or  by  his  or  their 
'  '  agentor  attorney,  being  an  inhabitant  thereof;  and  where  the 
plaintiff  is  not  an  inhabitant  of  this  State,  then  his  writ  shall 
be  endorsed  in  manner  aforesaid,  by  some  responsible  per- 
son who  is  an  inhabitant  of  this  State,  provided  that  the  Court 
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maj  upon  motion  in  consideration  that  the  agent  or  attorney 
who  endorsed  the  writ,  is  not  of  ability  for  the  purposes  here- 
after mentioned,  order  that  the  plaintiff  shall  procure  a  new 
endorser,  and  such  new  endorser  shall  be  held  in  the  same  il^^^^S^^^ 
manner  as  if  the  endorsement  had  been  made  before  the  writ  may  be  mquw- 
was  served,  and  unless  the  plaintiff  shall  procure  such  new 
endorser  when  directed  thereunto  by  the  Court,  he  shall  be- 
come nonsuit,  but  no  costs  shall  be  awarded   against  him. 
And  the  plaintiff's  agent  or  attorney  who  shall  so  endorse  his  uahiHtror 
name  upon  an  original  writ,  shall   be  liable  in  case  of  the  •^'**«"' 
avoidance  or  inability  of  the  plaintiff  to  pay  the  defendant 
all  such  costs  as  he  shall  recover,  and  to  pay  all  prison  charg- 
es that  may  happen  where  the  plaintiff  shall  not  support  his 
action. 

Sec.  9.     Be  it  Jurther  enacted^  That  wheii  the  plaintiff  and  in  «bat  eoao- 
defendant  both  live  within  the  State,  all  personal  or  transito-  ro?i  *be  mn- 
ry  actions  shall  be  brought  in  the  county  where  one  of  the  «n*»«^' 
parties  lives.    And  when  an  action  shall  be  commenced  in 
any  other  county  than  as  above  directed,  the  writ  shall  abate, 
and  the  defendant  shall  be  allowed  double  costs. 

Sec.  tOf    Be  it  farther  enacted^  That  any  local  or  transitory  wbew  Mti«Dt 
action  aeainsC  the  inhabitants  of  any  county  in  this  State,  in  f?i"i'£2Sr. 
their  corporate  capacity  may  be  commenced  and  prosecuted 
to  finaljudgment  and  execution,  either  in  the  codAiy  where  the 
plaintiff  in  such  action  lives,  or  in  the  county  against  which 
the  action  shall  be  brought,  at  the  plaintiil*s  election,  and  any 
local  or  transitory  action  in  which  tne  inhabitants  of  any  coun-  S^HlTjSrtS^ 
Mr  shall  be  plaintiffs,  may  be  commenced  and  prosecuted  toj^gjjj«j^™*y 
final  judgment  and  execution,  in  the  county  where  the  defend- 
ant in  such  action  shall  live,  unless  the  defendant  shall  be  an 
inhabitant  of  the  same  county,  in  which  case  the  action  may  be 
commenced  and  prosecuted  in  either  of  the  adjoining  counties. 

Sec  11.    Be  it  further  enacted^  That  when'any  corporation  where  acfiom 
shall  be  a  party  in  any  action  commenced  by  or  against  the  n'S^'STu^S^ 
inhabitants  of  any  county  in  this  State,  in  their  corporate  ca-  g'JJJl^gJIJ  '** 
pacity,  the  action  shall  be  comipenced  and  prosecuted  to  final 
judgment  and  execution,  in  one  of  the  countfes  adjoining  the 
county  interested  in  the  same. 

Sec  1 2.    Be  it  further  enacted^  That  any  local  or  transitory  whew?  aetioiu 
action  against  the  inhabitants  of  any  county  by  any  plaintiffs  ■^'^Ml^Mr 
belonging  to  such  county,  shall  be  commenced  ana  prosecut- JJJ,",J°2J***** 
ed  to  final  judgnaent  and  execution  in  such  county,  or  in  an'»««B*»«' 
adjoining  county,  at  the  plaintiff's  election.  wiiere««ioiw 

Sec.  1 3.    Be  it  further  enacted.  That  any  local  or  transitory  h^  inhawtanti 
action  by  the  inhabitants  of  one  county  against  the  inhabitants  ^ImtTniM^ 
of  another  county,  shall  be  commenced  and  prosecuted  to  fmal  e,t"ib«if  ST"**' 
judgment  and  execution  In  an  adjoining  county.  bro»ghu 

Sec.  14.     Be  it  further  enacted,  That  no  action  shall  be  en^  AedoMco  h§ 
tcred  at  any  Circuit  Court  of  Common  Pleas  after  the  first  day  c?.^iJi.flm 
pf  the  sitting  thereof:    Provided  nevertheless,  That  where,  by  ^  "^  «^"»' 
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any  inevitable  misfortune  or  accident,  the  plaintiff  shall  be 
prevented  from  entering  his  action  upon  the  first  day  of  the 
sitting  of  the  Court,  he  may  upon  making  the  same  appear  to 
the  Court,  enter  his  action  at  any  time  before  judgment  is 
given  for  cost  to  the  defendant, 
f^^rin??!^       Sec.  15.    Beit  further  enacted^  That  when  any  defendant 
be  defaulted     shall  be  duIy  scrvcd  with  process,  and  return  tnereof  shall 
LiesieJ?*^    be  made  into  the  Court  where  the  same  is  returnable,  and  he 
shall  not  appear  by  himself,  or  his  attorney,  his  default  shall 
be  recorded,  and  the  charge  in  the  declaration  shall  be  taken 
and  deemed  to  be  true,  and  the  Court  shall  thereupon  give 
such  damages  as  they  shall  find  upon  inquiry  that  the  plain* 
tiff  shall  have  sustained,  unless  the  plaintiff  shall  move  to  have 
a  Jury  to  inquire  into  the  damages,  in  which  case  the  Court 
shall  enter  up  judgment  for  sucn  damages  as  the  Jury  shall 
pefmit  may  be  assess :    Provided  nevertheless^  That  if  the  defendant  shall 
!^»^"<!o  pay.   c^^®  ^"^^  Court  at  any  time  before  the  Jury  is  dismissed. 
Bent  of  eostt.  and  shall  pay  down  to  the  adverse  party  the  costs  he  has 
been  at,  thus  far,  or  so  much  thereof  as  the  Court  shall  judge 
reasonable,  then  the  Court  may  admit  the  defendant  to  have 
the  same  day  in  Court,  as  if  nis  default  had  never  been  re? 
.    corded. 
err6n"&c"m!y     Sec.  16.    Be  it  furtkev  enacted^   That   no  summons,  writ, 
mouSnTiJl*"  declaration,  plea,  process,  judgment  or  other  proceedings   in 
the  Courts  or  course  of  justice,  shall  be  abated,  arrested,  quash- 
ed, adjudged  insufficient  or  reversed,  for  any  kind  of  circum- 
stantial errors  or  mistakes,  when  the  person  and  case  may  be 
rightly  understood  by  the  Couit,  nor  through  defect  or  want 
of  form  only ;  and  the  Court,  on  motion  made,  may  order 
amendments,  but  shall  not  allow  costs,  or  grant  a  continuance 
in  consequence  thereof. 
JitTJSlaiN'^     Sec  1 7.    Be  it  further  enacted.  That  when  any  plaintiff 
blf  eSS£**^ ««  shall  in  any  stage  of  his  action  become  nonsuit,  or  discontinue 
his  suit,  the  defendant  shall  recover  his  costs  against  him, 
and  in  all  actions,  as  well  those  of  qui-tam  as  others,  the  par- 
ty prevailing  shall  be  entitled  to  his  legal  costs, 
onpicaof  dii.       Sec.  18.     Be  it  further  enacted.  That  in  all  actions  of  tres- 
thrr"?^*i!rM     pass,    quare    clausum    fregit    hereafter    brought    wherein 
J^TdTflnCT  ^he  defendant  shall  in  his  plea  disclaim  all  right,  title  and 
jjjyjjj^      interest  to  the  land  in  whicn  the  trespa3s  is  by  the  declara- 
tion supposed  to  be  done,  and  the  trespass  be  involuntary  or 
by  negligence,  the  defendant  shall  be  admitted  to  plead  a  dis- 
claimer, and  that  the  trespass  was  done  involuntarily  or  by 
negligence,  and  a  tender  or  offer  of  sufficient  amends  for 
or  brhiirineoeysuch  Irespass  bcforc  the  action  brought;  or  the  defendant 
into  Court.      j^^y  y^^y^  Icavc  tp  brfug  moncy  into  Court  to  satisfy  the  dam- 
Frooeedinst io  ^^^  ^^^  plaintiff has  sustained;  and  in  case  the  Jury  shall  not 
4ucb  case.       assess  greater  damages  for  the  trespass  than  the  money  ten- 
dered, or  brought  into  Court,  the  defendant  shall  recover  of 
the  plaintiff  his  reasonable  costs. 
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Sec.    19.    Be  it  Juriher  enacted^   That  when    an  action  i>»«<2^"^ 
shalJ  be  brought  to  recover  a  debt  due  on  book  accounts,  an  ma°*fiie^£e.  ^' 
account  stated  by  the  parties,  a  quantum  meruit,  quantum**""*'"****' 
valebat  or  for  services  done  upon  an  agreed  price,  or  upon 
simple  contract  or  promise  in  writing  not  under  seal,  the  de-timewbcntn* 
fendant  may  file  any  account  he  hath  in  the  Clerk's  oflBce  p*»««  •'»<^« 
seven  days  before  the  sitting  of  the  Circuit  Court  of  Common 
Pleas,  where  the  action  is  brought,  or  if  the  suit  is  before  a 
Justice  of  the  Peace,  the  accounts  shall  be  filed  before  the 
Justice  four  days  before  the  day  of  trial,  and  upon  the  gen* 
eral  issue  give  the  same  in  evidence  against  the  plaintiff's  de» 
mand.    And  if  upon  the  trial  it  shall  appear  that  there  is  a 
balance  due  to  the  defendant  he  shall  recover  the  same  in ^?er ZybS- 
the  same  manner  as  if  he  had  brought  his  action  therefor.  ■"•***"*^'"* 
And  where  a  plaintiff  shall  at  the  same  Court  brin^  divers  ac-Reguiatioou 
tions  upon  demands  which  might  have  been  joined  in  one,  he  JJ.^^jJJ)**'" 
shall  recover  no  more  costs  than  in  one  action  only. 

Sec.  20.     Be  it  Jurther  enacted.   That  when  any  person  Jj^'^j?  ■^***"* 
or  persons  shall  be  sued  in  ejectment,  or  other  real  action^duSLinTinpau 
for  any  lands,   tenements  or  hereditaments,  they  shall  be""*'**'*' 
holden  to  answer  for  so  much  or  such  part  of  the  premises 
demanded  as  they  then  hold  or  are  in  possession  of  which 
they  shall  distinguish  and  set  forth  by  their  plea,  and  disclaim 
the  rest ;  and  if  any  of  them  disclaim  the  whole,  and  the  ^'^^JP'^JJf'  ^ 
plaintiff  canpot  prove  the  defendant's  possession  of  the  pre?  *      ****** 
mises,  or  any  part  thereof  the  defenaant  $hall  recover  his 
costs. 

Sec.  21.    Be  it  further  enacted^  That  in  actions  of  waste,  Hdn  maj  joi^ 
ejectment,  or  other  real  actions,  where  possession  of  the  in-  ^^Sr  inii«^ 
heritance  alleged  to  have  descended,  is  the  object  of  the  suit, '^^om«^lt 
the  heirs  claiming  under  a  common  ancestor,  may  all  or  any  ni<m«nceiior. 
two  or  more  of  them  join  therein,  or  each  may  prosecute  for 
his  particular  share  of  such  inheritance,  and  the  same  rule 
shall  extend  to  joint  tenants  who  are  or  may  be  disseized. 

Sec  32.     Be  it  Jurther  enacted,  That  in  all  actions  now  de-  jntUcei,  siirr- 
pending  or  that  may  be  hereafter  depending  in  any  Court '^''.SJy""^ 
within  this  State  wherein  the  defence  intended  to  be  set  up  wj»j  •Y^brSS- 
by  the  defendant,  is  or  may  be,  that  he  was  a  Justice  of  the  luremciitrRive 
Peace,  Sheriff,  Deputy  Sheriff,  or  Coroner  or  a  town  or  par-  invSleSSL**^' 
ifih  officer,  or  some  otner  officer,  civil  or  military,  and  that 
the  act  or  thing  for  which  he  is  or  may  be  sued,  is  or  may 
be  any  act  or  thing  done  by  him  by  virtue,  or  in  the  execu- 
tion of  his  office,  the  defendant  may  plead  the  general  issue, 
^d  give  the  special  matter  in  evidence  upon  filing  in  the 
cause  a  brief  statement  of  such  special  matter  of  defence 
within  such  time  as  the  Court  shall  order,  of  which  statement 
the  plaintiff  shall  be  entitled  to  a  copy,  or  he  may  plead 
specially  at  his  election. 

Sec.  23.    BeitJFuriher  enacted.  That  upon  a  judgment  ren- Jjjj^'^j^'^jjjj. 
^ercd  in  any  Circuit  Court  of  Common  Pleas,  that  the  defend-  ■»«  ««7  •pp«i 
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ti!?^  j^dSlroT  ^"^  ^^^^^  account,  it  shall  be  in  the  power  of  the  party  against 
before  appoint' whom  such  iudgmcnt  shall  hereafter  be  given,  to  appeal  there* 
ment     m  t-  f^^^^  jf  ^^^  party  shall  think  proper,  before  the  same  Court 

proceed  to  appoint  auditors ;  and  in  case  no  appeal  shall  be 
made  from  the  first  judgment,  that  the  defendant  shall  account, 
an  appeal  from  the  final  judgment  after  the  cause  has  been 
before  auditors,  shall  not  entitle  the  original  defendant  to  try 
the  issue  of  bailiff  or  not  bailiff  before  the  Supreme  Judicial 
Court,  but  the  first  judgment  that  the.defendant  shall  account 
shall  remain  in  full  force,  and  he  shall  account  accordingly; 
Jj^j^njj^    and  in  case  the  defendant  shall  not  enter  and  prosecute  his  ap- 
noi  M  «ppcaL  pcal  from  the  first  judgment  the  same  upon  complaint  may  be  af- 
firmed ;  and  auditors  may  thereupon  be  appointed  in  the  same 
manner  they  would  have  been  in  the  Circuit  Court  of  Common 
Pleas,  had  no  appeal  been  made  from  the  first  judgment. 
Sec»  24.  Be  it  further  enacted^  That  when  anj  person  against 
ifmSalf^te  whom  judgment  shall  be  given,  that  he  shall  account,  shaill  un- 
foreaudito^  rcasoijably  refuse  or  neglect  to  appear  at  the  time  and  place 
wbai  proceed,   assigucd  by  the  auditors,  or  after  appearing,  shall  refuse  or 
his,  ^^^       neglect  to  render  an  account,  the  auditors  may  certify  such 
refusal  or  neglect  to  the  Court  from  which  their  appomtment 
issued ;  and  the  same  Court  ma}^  thereupon  cause  damages 
to  be  assessed,  by  a  jury,  and  enter  up  judgment  for  the 
damages  so  assessed,  with  reasonable  costs,  or  they  may  ren- 
der judgment  against  the  defendant  as  upon  default*  • 

Anditon  ma         ^^*  ^^*     ^^  *'  further  enacted^  That  whenever  in  any  ac- 
beappoimed  io  tion  bcfore  the  Supreme  Judicial  Court,  or  any  Circuit  Court 
wi!^**'c^rti   of  Common  Pleas,  it  shall  appear  to  said  Courts  that  an  in- 
**"^*'"P*'*vesligation  of  accounts,  or  an  examination  of  vouchers  is 
necessary  for  (he  purposes  of  justice  between  the  parties,  it 
shall  be  lawful  for  th^  said  Courts  to  appoint  an  auditor  or  au- 
ditors, to  state  the  accounts  between  the  parties,  and  to  make 
report  thereof  to  the  Court  as  soon  as  may  be  ;  and  the  re- 
tbcjr  wport  to  pof^  80  made  shall  under  the  direction  of  said  Court,  be  given 
Jjigj^j  jj^***"  in  evidence  to  the  Jury ;  subject,  however,  to  be  impeached 
.Jury.  by  evidence  from  either  party;  and  the  said  Court  shall 

award  reasonable  compensation  to  such  auditor  or  auditors, 
which  shall  be  taxed  in  the  bill  of  costs  to  be  recovered  by 
the  party  prevailing  in  the  suit,  as  in  other  cases. 

Sec.  26.    Be  it  further  enactedy  That  the  Treasurer  of  this 
er*ra«int7,  "''  State,  the  Treasurers  of  counties,  towns,  parishes,  and  other 
iriTTmiTm  corporations,  for  the  time  being,  be  and  hereby  are  authoriz- 
proM^mte^'iSt    ^^  ^"^  empowered,  in  their  own  names  and  capacities,  re- 
tioM.  ficc.        spectively  to  commence,  and  prosecute  to  final  judgment  and 
execution,  any  suit  or  suits  at  law,  upon  any  bonds,  notes  or 
other  securities,  which  have  been  or  shall  be  given  to  them 
or  their  predecessors  in  said  capacity ;  and  to  prosecute  to 
final  judgment  and  execution,  any  suits  which  have  been  or 
shall  be  commenced  by  their  said  predecessors  in  said  ca- 
pacity during  their  continuance  in  office,  and  pending  at  tb^ 
lime  of  their  removal  therefrom. 
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Skc.  27.    Be  it  further  enacted.  That  if  pending  a  writ  of  re-  ^rfjy  rjT!«r 

.1  .1       •'   •    •       1  .•  L    .1.        •  1  pending, If «uh- 

view  between  the  origm^l  parties  whether  m  a  real  or  person-  »r  party  die. 
al  action,  either  of  them  snail  die,  his  death  shall,  at  the  re-  Ho' J«  m^w* 
quest  of  the  attorney  for  either  party,  be  entered  upon  the  **•**• 
records  of  the  Court,  and  the  cause  shall  thereupon  oe  con- 
tinued, to  the  end  the  heirs  at  law  of  such  deceased  party  or 
other  person  interested  in  the  tenements  in  question,  as  afore- 
said, or  his  executors  or  administrators  may  come  into  Court, 
and  take  upon  them  the  prosecution  or  defence  of  the  same 
suit  to  final  judgment.    And  after  a  reasonable  time,  accord- 
ing to  the  discretion  of  the  Court,  granted  for  this  purpose, 
neither  of  them  shall  appear,  as  aforesaid,  or  appearing  shall 
afterwards  become  nonsuit,  or  be  defaulted,  then  the  same  pro*- 
ceedings  and  judgment  shall  be  bad  therein,  mutatis  mutandis, 
as  would  have  been  had  between  the  original  parties. 

Sec.  28.     Be  it  further  enacted^  That  whenever  either  of  |^^\.j;y^^ 
the  parties  to  any  judgment  shall  die  before  a  review  has  been  p*"t  «n«y  pr^ 

•iii*^i  ^^'  r  11  1  *>«ii  for  review 

granted,  the  le^l  representatives  of  such  deceased  party  may  ra  ecrtain  e«»e. 
petition  for  sucn  review  or  become  parties  to  the  same  as 
respondents. 

Sec.  29.  Be  it  further  enacted.  That  in  the  administration'^"."*' .•'•*- 
of  oaths  m  this  State,  the  ceremony  of  lifting  up  the  hand,  as^iniacourti, 
heretofore  used,  shall  be  practised,  with  such  exceptions  as 
to  Mahometans  and  other  persons,  who  believe  that  an  oath 
is  not  binding,  unless  taken  in  their  accustomed  manner,  as 
the  several  Courts  shall  find  necessary  in  the  execution  of 
the  laws. 

Sec.  30.     Be  itfurAer  eruxcW,  That  no  actions  shall  be  AetiomiMtra*. 
sustained  in  any  Circuit  Court  of  Common  Pleas  within  this  ciSSJon"  pi'«S; 
Stale,  where  the  damage  demanded  does  not  exceed  twenty  Jjj^^d^  ^^ 
dollars,  unless  by  appeal  from  a  Justice  of  the  Peace,  saving  «««•»**»'•• 
5uch  actions  wherein  the  title  to  real  estate  may  be  concern- 
ed; and  if  upon  any  action  originally  brought  before  the^'Slmlirihlc 
Circuit  Court  of  Common  Pleas,  judgment  shall  be  recovered  dimJgJdJi 
for  no  more  than  twenty  dollars  debt  or  damage ;  in  all  such  ^^^  * 
cases  the  plaintifi*  shall  be  entitled  for  his  costs,  to  no  more 
than  one  quarter  part  of  the  debt  or  damage  so  recovered  : 
Provided  always^  That  where  judgment  shall  be  rendered  up-  ?[,7*JJJ„**^^* 
on  the  report  of  referees,  full  costs  shall  be  taxed  for  the  par-fepSrt*cIf  wfcf 
tv  recovering  notwithstanding  the  judgment  be  under  twenty  **** 
dollars,  unless  a  different  adjudication  respecting  the  costs 
shall  be  made  by  the  report  itself. 

Sec.  31.    Be  it  further  enacted^  That  all  penalties  and  for«Aetiom  of  d«bi 
feitures  incurred  under  the  provisions  of  any  statute  of  this  {?«? wbUrril?'' 
State,  for  the  recovery  of  which  no  mode  is  prescribed,  shall  ?'^!^5["'"*** 
and  may  be  sued  for  and  recovered  by  action  of  debt  in  any 
Court  proper  to  try  the  same. 

Sec.  32.    Be  it  further  enacted,  That  all  penalties  and  for- remitiw  mir 
feitures  given  or  limited  by  any  Act  of  this  State,  in  whole  or  indi^Vm    ^ 
in  part  to  the  uie  of  this  State,  may  be  recovered  by  indict-  SJSJ,?^!* '' 
nent  in  any  Court  proper  to  try  the  same. 


S16  JUDICIAL  FROCESS. 

Sf^'ri^w^'ASi     Sec.  33.    Be  it  further  enacted,  That  the  f  Tinted  copies  of 
and  aerauet,    thc  ppivatc  Acts  and  resolves  of  this  State,  which  now  are,  or 
cU''^!i£oee    hereafter  shall  be  printed  by  and  under  the  authority  of  the 
&  coorti.       Legislature  of  this  State,  shall  be  admitted  as  good  evidence 
thereof  in  all  Courts  of  law,  without  any  further  proof  what- 
soever. 
Action  of  debt      Sec.  34.    Be  it  further  enacted.  That  upon  the  judgment  for 
STm  jSi?'*^'  debt,  damages  or  costs,  which  has  been,  or  which  shall  be 
"*JmT**&^  rendered  and  recorded  by  any  Court  of  record,  or  any  Jus- 
ttie.    ^.^^  ^^  ^^^  Peace  of  this  State,  and  remaining  in  force  and  un- 
satisfied, an  action  of  debt  may  be  brought  in  the  same  Court, 
or  before  the  same  Justice  where  such  record  remains,  or  in 
any  Court  of  record,  or  before  any  Justice  of  the  Peace,  hoId« 
In  what  eoantjr  ing  Plcas  for  the  county  in  which  either  of  the  parties  to  such 
or  couru       judgment,  their  executors  or  administrators  shall  dwell   and 
reside  at  the  tirne  of  bringing  such  action,  and  proper  to  try 
the  same.    And  such  judgment  may  be  certified  by  the 
Clerk,  for  the  time  being  of  the  Court,  or  by  the  Justice  of 
the  Peace,  with  whom  such  record  remains. 
»iT*£b^o*JJt     Sec  35.    Be  it  further  enacted.    That  upon  thc  judgment 
?fl^m?fn  any  ^^^  ^cbt,  damages  or  costs  which  has  been,  or  which  shall  be 
ouwr  State;     rendered  and  recorded  by  a  Court  of  record  in  any  other  of 
the  United  States,  or  by  a  Court  of  record  of  the   United 
States  and  remaining  in  force  and  unsatisfied,  an  action  of 
debt  may  be  brought  in  any  Court  of  record  of  this   State, 
holden  for  the  county  in  which  either  of  the  parties  to  such 
Jcoort.***""*'^  judgment,  their  executors  or  administrators  snail  dwell  and 
reside,  or  in  which  any  valuable  goods,  credits,  or  estate  of 
an^  debtor,  in  such  judgment  shaU  be  found  at  the  time  of 
imSu5"«cS5  bnngine  such  action :    Provided,  That  such  judgment  shall  be 
c!f  *retr  ^^    certified  in  the  manner  which  is,  or  shall  be  prescribed  by 
****'**        any  general  law  of  the  Congress  of  the  Uniteci  States. 

i  ^^^"  ^^*     ^^  it  further  enacted,  That  in  the  action   of  debt, 

intemt*to  b?  wbich  shall  bc  duly  maintained  upon  any  judgment  as  afore- 
andMm"****  said,  lawful  interest  shall  be  allowed,  as  well  upon  the  costs 
as  upon  the  debt  or  damages,  or  the  balance  thereof  due  and 
recoverable,  and  judgment  shall  be  rendered  thereon  accord- 
ingly. 
riTt^^SJidU'     Sec  37.     Be  it  further  enacted.  That  all  executions  issued 
mttruaue.      upon  any  judgment  in  civil  causes,  shall  be  made  returnable 
at  such  times  as  are  provided  by  the  several  laws  of  this 
State ;  and  in  all  cases  where  a  writ  of  execution  shall  issue, 
there  shall  be  expressed  therein  the  time  and  place  when 
and  where  the  same  shall  be  returnable. 
cierk«  may  SjEc  38.     Be  it  further  enacted.  That  the  Clerks  of  the  sev- 

?o? witimse*  in  cral  Courts  within  this  State,  may,  and  are  hereby  respect- 
eivii  cases.  ivcly  cmpowercd  to  grant  summons  for  witnesses  in  civil 
Penalty ^l«wi^  causes,  directed  to  the  persons  to  be  summoned.  And  if  any 
ll^l  "mm^MM^ioo  person  who  shall  be  served  with  lawful  procr,*^s,  or  summons 
r.iidttrofi«rs.  j^  tcstify,*  dcposc,  or  give  evidence  concerning  any  cause  or 
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teatter  depending  in  any  of  the  Courts  aforesaid,  or  before 
any  Justice  of  the  Peace,  and  who  shall  have  a  sum  of^^JJJJlJJ**'* 
money  tendered  to  him  which  shall  be  equal  to  his  legal  fees 
for  travel  to  the  place  where  the  Court  is  held,  and  one  day^s 
attendance,  do  not  appear  according  to  the  tenor  of  the  pro- 
cess or  summons,  having  no  reasonable  let  or  impediment  to 
the  contrary,  sdch  person  shall  be  liable  to  the  action  of  the 
aggrieved  party  for  all  damages  by  him  sustained  by  such 
default,  and  the  Court  or  Justice  of  the  Peace  shall  have<J<»"rt"»jTJ«- 
power  by  attachment  to  bring  such  contemptuous  witness  in^  Igaiut'iu^^ 
to  Court,  or  before  him,  and  to  fine  him  at  discretion,  not  ex*-  '*"''~' 
ceeding  the  sum  of  twenty  dollars,  and  shall  order  him  to 
pay  the  coat  of  such  attacnment. 

OEC.  39.    Be  ii  further  macUd^    That  when  any  person  in  Appeal  allowed 
whose  favor  a  judgment  is  given  at  the    Circuit  Court  of  {J^J^^^sip.* 
Common  Pleas,  shall  appeal  therefrom,  where  an  appeal  is  ^»<>'  c»"^* 
by  law  allowed,  because  the  damages  given  are  too  small,  he 
shall  be  entided  to  a  Jury  at  the  Supreme  Judicial  Court  to 
inquire  into  the  damages,  without  any  further  notice  to  the 
appellee.  *  And  when  in  the  Circuit  Court  of  Common  Pleas  frSTjlimellt 
juagment  shall  be  given  either  upon  abatement  or  demurrer,  JJ.j!|Si3" 
the  party  against  whom  judgment  is  given,  shall  have  the  demiurcr. 
privilege  of  appealing,  in  case  the  action  is  appealable  with- 
out  any  further  proceedings  had  in  the  Circuit  Court  of 
Common  Pleas.    And  all  agreements  for  waving  pleas,  and  ^ 
for  amendments,  and  for  making  new  pleas  at  the  Supreme  %King  pii?a^ 
Judicial  Court  made  and  entered  upon  the  records  of  the  menli.'&J?t« 
Circuit  Court  of  Common  Pleas  shall  be  bindmg  on  the  par-  **  ^"^^^nff- 
ties  throughout  the  whole  process  of  the  suit. 

Sec  40.     Be  it  further  enacted^    That  where  any  person  Jndictmeiif  to 
shall  be  feloniously  stricken,  poisoned  or  injured  in  one  coun-  tonmy^whin 
ty  in  thb  State,  and  die  of  the  same  stroke,  poisoning  or  inju-e"\hJt!lgKi*Srr- 
ry  in  another  county  thereof;  that  then  an  indictment  there- ^'^^^j'^^^^g 
of,  found  by  the  Grand  Jurors  of  the  county  where  the  death  «  «»nwT  •• 
shall  happen,  before  the  Justices  of  the  Supreme  Judicial 
Court  there  held,  shall  be  as  good  and  effectual  in  law  as  if 
the  stroke  had  been  given,  or  poisoning,  or  injury  done  in  the 
same  county  where  the  party  shall  die,  or  where  the  said  in- 
dicUnent  shall  be  found. 

Sec.  41.    Be  it  further  etwcted^    That  where  any  person  wwI^r^Si 
shall  be  fek>niously  stricken,  poisoned  or 'injured,  on  the  high  s*''^  «»  ^^s> 
seas  and  without  the  limits  of  this  State,  and  die  of  the  same  '**'* 
stroke,  poisoning  or  injury,  in  any  count v  thereof,  that  then 
an  indictment  thereof  found  by  the  Grand  Jurors  of  the  coun- 
ty where  the  death  shall  happen  before  the  Justices  of  the 
Supreme  Jiidicial  Court  there  held,  shall  be  as  good  and  ef- 
fectual in  law  as  if  the  stroke  had  been  given,  or  poisoning 
or  injury  done  in  -the  same  county  where  the  party  shall  die. 

Sec,  42.    Be  it  further  enacted^  That  if  any  person  shall  be  Procwdinfi 
indictcdof  any  offence  against  this  State  for  which  the  pun-  "^^  "  **'* 
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indietcd  itands  jshment  is  OF  shall  be  declared  ta  be  death,  and  shall  stand 
mute,  or  refuse  to  plead,  the  Court  shall  proceed  to  the  trial 
of  the  person  so  standing  mute  in  the  same  manner  as  if  he 
or  she  nad  pleaded  not  guilty,  and  shall  render  judgment  ac- 
cordingly. And  no  person  who  shall  be  indicted  for  any 
such  ofience,  shall  be  allowed  to  challenge  peremptorily 
above  the  number  of  twenty  persons  of  the  Jury. 

Sec.  43.    Be  it  further  enacted^  That  when  ainr  person  in- 

tei'Jia'twd'if  dieted  of  any  felony^  shall  be  by  the  verdict  of  tne  Jury  of 

SSImiuT^  trials  upon  such  indictment  acquitted  from  part  of  such  in- 

«>ny«««*«f    dictment,  and  convicted  of  the  residue  thereof,  any  such  ver- 

*"*  "*'         diet  may  be  accepted  and  recorded  in  the  Court  where  such 

wiuKjadsmem  trial  shall  be ;  and  thereupon  such  person  so  indicted,  may 

cwiit  aii«7  reih  ^y^  adjudged  to  be  guilty  of  the  offence,  if  any,  which  shall 

appear  to  such  Court  to  be  substantially  alleged  in  and  by 

the  residue  of  such  indictment,  if  the  same  shall  amount  to  a 

felony,  and  shall  be  sentenced  and  punished  accordingly. 

PWMNit  in  pru-     Sec.  44.     Be  it  further  enacted.  That  any  person  who  shall 

ejpn,  to  be  Ml.  DC  held  in  prison  upon  suspicion  of  having  committed  a  crime 

rii,  vnteir^ll!^  for  which  he  may  have  sentence  of  death  passed  upon  him, 

?iSrlbfISSS  shall  be  bailed  or  discharged,  if  he  is  not  indicted  at  the  sec- 

hTiie*  *"  ^"^  ^^^  ^^^^  ^^  ^^^  sitting  of  the  Supreme  Judicial  Court  in  the 

atfintterm'  ifcouuty  whcrc  the  crimc  is  alleged  to  have  been  conmiitted, 

oue.       "^    when  there  are  two  terms  a  year  in  such  county.    And  in 

such  counties  as  have  but  one  Supreme  Judicial  Court  in  a 

year,  the  defendant  shall  be  bailed  or  discharged,  if  he  is 

wJ^fi**!!!:!!!!  not  indicted  at  the  first  term :  Provided.  Such  person  shall 

Dcen  in  pnioo ,  ,  iii««/»i  <••  '^i 

•is  montbi.  havc  been  held  in  prison  for  the  space  of  six  months  next  pre- 
jj .  ceding  the  day  of  the  sitting  of  the  Court.    And  when  any 

tndinSic^  to  person  shall  be  held  in  prison  under  indictment,  he  shall  be 
^Mfi^Mm,  tried  or  bailed  at  the  first  term  next  after  his  indictment,  if  he 
iaS"iJ3fcr^  demands  the  same,  unless  it  shall  appear  to  the  Court  that  the 
ment  found,  witncssos,  ou  behalf  of  the  government,  have  either  been  en- 
permm  indt  ^^^^^  away  or  arc  detained  by  some  inevitable  accident  from 
ed  M  be  tried  '  attending.  And  all  persons  under  indictment  for  felony  shall 
tecoad  mn.     be  bailed  or  tried  at  the  second  term  after  the  bill  shall  be 

returned,  if  they  demand  it. 
ilS^itii'ii       Se«?*  45.    Be  it  further  enacted^  That  in  all  informations  to 
p«2j.  •«?*!!.'?■  be  exhibited,  and  in  all  actions  or  suits  to  be  commenced 

on  bcbal  refill-  ,  '  ^  i      i     i     i#.     #.  •    r 

ibrmer,or  State  against  anv  Dcrson  or  persons,  on  the  behalf  of  any  informer^ 
!?lwnMSte*^or  on  the  behalf  of  the  State,  and  any  informer  for  or  con- 
Tmwgbt  and  ^eming  any  offence  committed  or  to  be  committed  against  any 
penal  statute,  the  offence  shall  be  laid  and  alleged  to  have 
been  committed  in  the  county  where  such  offence  was  in  truth 
committed  and  not  elsewhere,  and  if  the  defend.'^nt,  in  any 
such  information,  action  or  suit,  pleadeth  that  he  ov^es  nothing,, 
or  that  he  is  not  guilty,  and  the  plaintiff  or  informer  in  such 
information,  action  or  suit,  upon  evidence  to  the  Jury  that 
shall  try  such  issue,  shall  not  both  prove  the  offence  (aid  in 
the  said  information^  action  or  suit,  and  that  the  same  offence 
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wa3  GOQunitted  in  that  county,  the  issue  shall  be  found  for  the 
defendant  or  defendants. 

S«c  46*    Be  it  further  enacted^  That  if  any^  information,  JiJ2''„'i£*" 
suit  or  action,  shall  be  brought  or  exhibited  a^inst  any  per-  ^  ^^i^^i*^' 
son  or  persons  for  any  offence  committed  against  the  form  of  mf  Loc  uS 
any  penal  law,  on  benalf  of  any  informer,  or  on  behalf  of  the  mj^tena^ 
State  and  any  informer,  it  shall  be  lawful  for  such  defendants  ^""^ 
to  plead  the  general  issue,  and  give  any  special  matter  in  evi- 
dence to  the  Jury,  which  shall  be  as  available  to  him  or 
them,  as  if  he  or  they  had  sufficiently  pleaded  the  same  mat- 
ter in  bar,  or  discharge  of  such  information,  suit  or  action. 

Sec.  47.  Be  it  further  enacted.  That  no  person  upon  whom  SSSJSIT'tai** 
sentence  or  judgment  of  death  shall  be  passed  or  given  by  b)  wwwnt 
the  Justices  of  the  Supreme  Judicial  Court,  shall  be  executed  BxSncire,  &e. 
in  pursuance  of  such  judgment,  before  the  whole  record  of 
such  proceedings  or  case  be  certified  by  the  Clerk  of  the 
same  Court,  under  the  seal  thereof  to  the  Supreme  Executive 
Authority  of  this  State,  nor  until  a  warrant  snail  be  issued  by 
the  said  Supreme  Executive  Authority,  under  the  great  seal 
of  this  State,  with  a  copy  of  the  record  thereunto  annexed, 
directed  to  the  Sheriff  of  the  county  wherein  the  trial  of  the 
person  so  convicted  as  aforesaid,  was  had,  commanding  the 
same  Sheriff  to  cause  execution  to  be  done  upon  the  person  so 
convicted  as  aforesaid,  in  all  things  according  to  the  judgment 
a^inst  him.  And  the  Sheriff  to  whom  such  warrant  shall  be 
directed  is  hereby  authorized  and  required  to  execute  the 
same  in  due  form  of  law. 

[Approved  March  19,  1831.] 


CHAPTER  LX. 

An  Act  fespecting*  the  Atttchroent  of  Property  on  Mesne  Process,  and  di- 
recting tbe  issuing,  extending,  and  senring  of  executions. 

Sec.  1.  He  it  enacted  hy  the  Senate  and  House  of  Representor  MtMKiMin  u» 
tkts^  in  Legislature  asseimhUd^    That  all  goods  and  estate  at- days  after  juJf- 
tached  upon  mesne  process  for  the  security  of  the  debt  or  "•^ 
damages  sued  for,  shall  be  held  for  the  space  of  thirty  days 
after  final  judgment,  to  be  taken  in  execution ;  and  if  the  cred- 
itor shall  not  take  them  in  execution  within  thirty  days  after 
judgment,  the  attachment  shall  be  void.    And  the  snare  or  Atttcbraentof 
shares,  or  interest  of  any  person  in  any  turnpike,  bridge,  ra-  jiSSV"  M?i 
nal  or  other  company  which  heretofore  bas  been,  or  hereaf-  *•«  ^?'"*  JlJf. 
ter  may  be  incorporated,  with  all  the  rights  and  privileges  fSS* 
appertaining  to  such  shares,  may  be  attached  on  mesne  process, 
and  taken  on  execution ;  and  the  attachment  of  such  shares 
or  interest  on  mesne  process  shall  hold  the  same,  and  also  all 
dividends  growing  due  after  such  attachment,  to  respond  the 
fioal  judgment  which  may  be  rendered  thereon,  until  the  ex- 
piration of  thir^  day$  after  the  rendition  of  such  judgment. 
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w^JS'm^  And  when  any  such  shares  or  interest  shall  be  attached  on 
ccutioii  eopi««  mesne  process,  or  taken  on  execution  without  such  previous 
cJ5k,Sl^"''attachraent,  an  attested  copy  or  copies  of  such  wnt  of  at- 
tachment or  execution,  shall,  by  the  officer  holding  the  same 
be  left  with  the  Clerk,  Treasurer  or  Cashier  of  such  compa- 
tJ*1ubii"to'll!l  r^y-    And  all  rights  in  equity  of  redeeming  lands  mortgaged, 
Mchmrnt  and  revcrsious  or  the  remainders,  shall  be  liable  to  attachment  up- 
on  mesne  process  and  to  be  taken  by  execution  upon  judgment 
recovered  for  the  payment  of  the  just  debts  of  the  mortgager 
fnouflof ic   or  owner;  and  when  any  right  in  equity  of  redeeming  real 
uebrng?rAVtor  cstatc  which  is  mortgaged,  snail  be  attached  on  mesne  pro- 
JSJ*J£?of'the'*"  ^ess,  and  pending  the  attachment  such  mortgaged  real  estate 
mute.  shall  be  redeemed  by  the  mortgager,  the  attachkg  creditor 

shall  have  the  same  lien  on  such  estate  as  though  the  attach- 
ment had  been  of  the  fee,  and  execution  may  be  levied  there- 
on accordingly, 
yniwhiteiof       Sec  2.    Be  it  further  enacted^    That  the  franchise  and   all 
mly^kt  a'tudb  the    Hghts,    privileges    and  immunities   of    any    turnpike, 
^'  bridge,  canal  or  other  company  incorporated   by  law  with 

power  to  receive  toll  so  far  as  relates  to  the  right  of  demand- 
mg  and  receiving  toll,  as  well  as  all  other  corporate  prop- 
erty, either  real  or  personal,  shall  be  liable  to  attachment  on 
c6pyto^  lef^pesne  process;  and  when  such  attachment  shall  be  made 
tWrtM.?!  S^'  ^r  other  service  of  a  mesne  process  shall  be  made  on  any  of 
lore  courc      the  Corporations  aforesaid,  the  officer  serving  the  same  snail 
leave  an  attested  copy  of  said  process,  and  his  return  there- 
on with  the  Clerk,  Treasurer,  or  some  one  of  the  directors  of 
said  corporation,  thirty  days  at  least  before  the  day  of  the 
setting  of  the  Court  to  which  the  same  mav  be  returnable* 
xbEccvtioa  may      Sec.  3.    Be  it  further  enacted.    That  the  party  obtaining 
•f'll^iJrfi^en"  judgment,  in  a  civil  action,  in  any  Court  of  Judicature  within 
if  ooappc^i.     ^IjJj  State,  shall  be  entitled  to  have  his  execution  thereon 
at  any  time  after  the  expiration  of  twenty-four  hours  after 
judgment  rendered,  and  within  one  year  next  after  the  enter- 
mg  up  of  such  judgment :  ProMed,  That  there  be  no  appeal 
xveeationt      granted.    And  execution  issuing  from  the  Circuit  Court  ol 
jjj«««  mttrn*.  Commou  Plcas,  shall  be  made  returnable  within  three  months, 
unless  the  Circuit  Court  of  Common  Pleas  shall  sit  within 
that  time,  and  in  that  case  it  shall  be  made  returnable  to  the 
next  Court;  and  those  issuing  from  the  Supreme  Judicial 
Court,  sh^ll  be  made  returnable  at  the  end  of  six  months, 
unless  the  Supreme  Judicial  Court  shall  sit  in  the  said  coun- 
ty within  that  time,  and  in  that  case  it  shall  be  returnable  to 
the  same ;  and  those  issuing  from  a  Justice  of  the  Peace  shall 
be  made  returnable  within  sixty  days  from  the  day  of  issuing 
them ;  and  when  such  executions  shall  be  returned  without 
any  satisfaction  made,  or  satisfied  only  in  part,  the  Clerk  of 
the  Court  from  whence,  or  Justice  from  whom  such  execution 
issued,  shall,  upon  application  of  the  creditor,  make  out  an 
alias  or  pluries  execution  for  the  whole,  or  the  remainder,  ^^ 
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not  within  one  year  next  after  his  execution  shall  be  returned 

not  satisfied,  take  out  his  alias  or  pluries,  he  shall  sue  out  his 

writ  of  scire  facias  against  the  adverse  party,  to  show  cause, 

if  any  he  hath,  why  execution  ought  not  to  be  done ;  and    ^  h«»e«*. 

upon  his  not  showing  sufficient  cause,  the  Court  shall  award  ^oofd«i»t  on 

execution  (or  what  remaineth,  with  additional  costs ;  or  the  ""^ -*****«"•"*• 

creditor  may  brinj^  his  action  of  debt  on  the  jud^ent. 

Sec.  4.    Be  itjurther  enacted,  That  whenever  it  shall  hap-oaem  io  or- 
pen  that  any  sheriff,  coroner  or  other  officer  authorized  by  ■*=*'^"'**>»^ 
uiw  to  serve  executions,  shall  at  the  same  time  have  several 
executions  wherein  the  creditor  in  one  execution  is  debtor  in 
the  other,  any  such  officer  is  hereby  empowered  and  direct- 
ed to  cause  one  execution  to  answer  and  satisfy  the  other,  so 
far  as  the  same  will  extend :   Pnmded  alwm/8j  That  this  Act  prorided  pai^ 
shall  not  be  construed  to  extend  to  any  judgments  or  execu- *»*•■'*  »»'*«» 
uons  wherem  the  creditor  m  one.  execution  is  not  m  the  same 
capacity  and  trust,  debtor  in  the  others    And  prwided  aUoj»nAthmtuttot. 
That  nothing  in  this  Act  shall  be  construed  to  effect  or  dis-^uVud  2^ 
charge  the  hen  which  any  attorney  has  or  may  have  upon  ftSlTinM  fe^ 
any  jodements  or  executions  for  his  fees  and  disbursements, '>»?**"=*>* 
or  to  effect  the  rights  of  any  person  to  whom  or  for  whose 
benefit  the  same  judgments  or  executions,  or  the  original 
cause  of   action    thereof  may  have  been   assigned,  bona 
fide;  and  without  fraud. 

Sec.  5.    BeU  further  enacted^^Thot  when  any  goods  orooodfMiMd 
chsittels  shall  be  taken  to  satisfy  an  execution  issume  upon  a  ^  VS^u^ur  ^ 
judgment  obtained,  such  goocls  or  chattels  shall  be  safely  ]||2(|^'*^^ 
kept,  by  the  officer,  at  the  expense  of  the  debtor,  for  the  space 
of  four  days  next  after  they  are  so  taken ;  and  if  within  that 
time,  the  owner  shall  not  redeem  the  same  by  otherwise  satis- 
fying the  execution,  such  goods  and  chattels  shall  be  sold  at 
pubhc  vendue  to  the  highest  bidder,  having  first  been  adver-  jj '«  J''^"**JL 
tised  by  the  posting  up  notifications  of  the  time  and  place  of  rore  aS^* 
sale,  forty-eight  hours  before  the  expiration  of  the  four  days 
in  the  town  or  place  where  the  sale  is  to  be ;  and  the  money 
arising  upon  such  sale  shall  be  applied  to  the  paying  charges 
and  the  satisfying  the  execution,  and  the  officer  shall  return 
the  overplus,  (if  any  there  be,)  to  the  debtor.    And  the  officer 
who  is  possessed  of  the  execution  shall  make  return  of  the  ^rulukr'tfr^* 
same  with  his  doings  therein,  particularly  describing  the  goods  ^'^'*~ 
taken  and  sold,  and  the  sum  for  which  each  article  was  struck 
off;  and  if  any  officer  shall  be  guilty  of  any  fraud  in  the  sale  penalty  for, 
or  in  the  return,  he  shall  be  liable  to  the  debtor  to  pay  him  "•"**  UM«io.. 
five  times  the  sum  defrauded,  to  be  recovered  by  action  of  the 
case. 

Sec  6.    Be  it  further  enacted*  That  an  attested  copy  or  i^^^-^^g  eopr 
copies  of  the  execution  left  with  the  Clerk,  Treasurer  or  Cash-  ^^  »ecutt<Ni 
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jitj^wtdn  of-  ;cr  of  any  turnpike,  bridge,  canal  or  other  corporation,  and  an 
•Ami  to  te?^  advertisement  of  the  time  and  place  of  sale  being  once  pub- 
cttfSl'"**^  lished  withm  said  thirty  days  alter  judgment,  shall  ^  deem<ed 
a  taking  such  shares  or  interests  in  executioi^  pursuant  to  the 
attachment  on  the  oi^iginal  writ ;  and  so  many  of  said  shares, 
£Sd'S*JiS  or  so  much  of  said  interest  may  be  sold  on  said  execution  at 
u^  '^  "^  public  vendue  to  the  highest  bidder  as  shall  be  sufficient  to 
*  ^  satbfy  the  same,  and  the  charges  of  the  sale,  after  notice  shall 

have  been  given' of  the  time  and  place  of  sale  in  manner  as 
hereinafter  provided ;  and  in  case  the  officer  making  the 
cepx  of  letsM  sale,  or  the  purchaser  or  purchasers  of  any  such  shares  or 
^cer  of'b^.    interest  do  cause  an  attested  copy  or  copies  of  such  execu* 
v^^^"^'        tion,    and  the  officer's  return  thereon  to  be  left  with  such 
Clerk,  Treasurer  or  Cashier,  within  fourteen  days  after  the 
sale  is  completed,  and  pay  for  the  recording  of  the  .same, 
such  purchaser  or  purchasers  shall  be  thereby  entitled  to 
such  shares  and  interest,  with  all  the  privileges  appertaining 
thereto,  and  the  income  and  dividends  which  may  have  ac- 
crued or  been  made  on  the  same  su'bsequent  to  the  attach- 
ment thereof  on  mesne  process ;  and  it  shall  be  the  duty  of 
cmifintrtof  the  proper  officer  or  officers  of  such  corporation,  to  issue  to 
^tn^pQw    the  purchaser  or  purchasers  under  such  execution,  such  ceiv 
tificates  as  by  the  bye-laws  and  regulations  of  such  corporation 
are  the  evidences  of  the  shares  or  interest  of  a  proprietor  in 
such  corporation. 

Mode  of  noti.  Sec.  7.  Bt  itjufther  enacted,  That  in  makmg  sale  of  anr 
2i«re$!**'^  **'  such  shares  or  interest,  the  officer  holding  the  execution  shall 
give  notice  in  writing  of  the  time  and  place  of  sale  to  the 
judgment  debtor,  by  leaving  the  same  at  his  last  and  usual 
place  of  abode,  if  within  the  county  in  which  the  said  officer 
dwells,  and  public  notice  of  the  said  time  and  place  of  sale, 
by  posting  up  notifications  thereof  in  one  or  more  public  plac- 
es in  the  town  or  plantation  where  such  sale  is  to  be  made, 
and  also  in  one  or  more  public  places  in  the  two  adjoining 
towns,  thirty  days  at  least  before  the  time  of  sale,  and  lurther 
shall  cause  an  advertisement  expressing  the  time  and  place  of 
sale,  and  against  whom  execution  shall  have  issued  on  which 
such  shares  or  interests  have  been  taken,  tol>e  published 
three  weeks  successively  before  the  day  of  sale,  in  some  pul> 
lie  newspaper  printed  in  the  county  where  the  sale  is  to  be 
made,  if  any  such  be  therein  printed,  and  In  case  no  such 
paper  is  therein  printed,  then  such  advertisement  shall  be 
published  in  some  public  newspaper  in  the  nearest  county 
wherein  a  newspaper  shall  be  published ;  and  in  case  the 
judgment  debtor  has  at  no  time  resided,  or  does  not  then 
dwell  in  such  county,  the  posting  up  such  notifications,  and 
publishing  such  advertisements  in  manner  aforesaid  shall  be 
deemed  sufficient  notice  of  such  sale ;  and  in  case  the  shares 
or  interest  so  notified  for  sale,  shall  not  for  want  of  purchas* 
€rs,  be  disposed  of  at  the  time  appointed  for  sale,  the  officer 
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shall  adjourn  the  sale  for  ^  a  time  not  exceeding  three  daya,  ^^1^1!j^ 
and  from  time  to  time,  until  the  sale  shall  be  completed ;  and  <!»«•  ^y*- 
the  sun>Itt8  monies,  (if  any  there  be,)  arising  from  such  sale, 
bejoDQ  satisfying  the  contents  of  the  execution  and  necessa-  ^^ 
ry  intervening  charges,  the  officer  shall  pay  the  debtor,  orbeXpSitcd'oi^ 
deposit  the  same  with  the  treasurer  or  cashier  of  the  corpor- 
ation, for  the  benefit  of  the  debtor  and  subject  to  his  order* 

Sec.  8.    Be  it  further  enaciedj  That  whenever  an  officer,  gj^JJI^J^t" 
having  a  writ  of  attachment  or  execution  a£;ainst  any  person  •f  "?«"•  ••.« 
interested  m  any  such  company,  shall  exhibit  to  the  Clerk  or  nuor  iham 
Cashier  thereof,  such  writ  or  execution,  and  request  a  certifi- debtor.^  ^ 
cate  from  him  of  the  number  of  shares  or  amount  of  interest 
owned  by  the  debtor  in  such  company,  it  shall  be  the  duty 
of  such  Clerk  or  Cashier  to  give  tne  said  officer  a  certificate 
of  the  number  of  shares  or  amount  of  interest  holden  and 
owned  by  the  debtor  in  such  company,  and  therein  express 
the  numbers  or  other  marks  by  which  such  shares  or  interest 
are  distinguished ;  and  in  case  such  Clerk  or  Cashier  shall  ^i*cj[^ 
refuse  to  make  and  deliver  to  the  officer  such  certificate,  or 
shall  wilfully  make  and  deliver  a  false  certificate  thereof, 
such  Clerk  or  Cashier  shall  be  liable  to  pay  to  the  creditor 
the  full  contents  of  such  execution,  and  the  contents  of  the 
judgment  which  may  be  recovered  by  the  plaintiff  in  such 
writ  of  attachment,  and  the  same  may  be  recovered  by  the 
judgment  creditor  in  an  action  of  debt,  in  any  Court  proper 
to  try  the  same. 

Sec.  9.    Beit  Juriker  matted^  That  whenever  any  judg-Fnrachiieor 
ment  has  been,  or  may  hereafter  be  recovered  in  any  Court  SnouilTinJf 
of  Law  against  any  turnpike,  bridge,  canal  or  other  company  ^^^  °°  '*•" 
incorporated  by  law,  with  power  to  receive  toll,  the  franchise 
of  such  corporation,  with  all  the  privileges  and  immunities 
thereof,  so  far  as  relates  to  the  right  of  demanding  and  re- 
ceiving toll,  as  well  as  all  other  corporate  property,  whether 
real  or  personal,  shall  be  liable  to  the  satisfaction  and  pay-  * 
ment  of  such  judgment,  and  may  be  taken  and  sold  on  execu- 
tion at  public  vendue ;  the  officer  first  giving  notice  of  theM»J^»'»»vi»ii 
time  and  place  of  sale,  by  posting  up  a  notification  thereof"**  "' 
in  any  town  or  plantation,  in  whicb  the  Clerk,  Treasurer  or 
&ny  of  the  Directors  of  said  corporation  may  dwell,  thirty 
days  at  least  before  the  time  of  sale,  and  also  by  causing  an 
advertisement,    expressing  the  name    of  the   creditor,  the 
amount  of  said  execution,  and  the  time  and  place  of  sale,  to 
be  inserted  three  weeks  suQcessively  in  some  public  newspa- 
per, published  in  any  county  in  which  either  of  the  aforesaid 
officers  of  said  corporation  may  dwell,  (if  any  such  newspaper 
shall  be  there  printed,)  the  last  publication  to  be  at  least  four 
days  before  the  day  of  sale. 

•Sec.  10.    Be  it  further  enacted^  That  in  the  sale  of  suchMWe*nd^f. 
franchise  any  person  who  will  pay  and  satisfy  said  execution  vSl.^ 
ftad  all  legal  fees  and  expenses  thereon,  in  consideration  of 
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being  entitled  to  receive,  to  his  own  use,  for  the  shortest  pc* 
riod  of  time,  all  such  toll  as  the  said  corporation  may  by  law 
be  entitled  to  demand  and  receive,  shall  be  considered  as  the 
highest  bidder,  and  the  same  shall  be  struck  off  to  him  ac- 
cordingly ;  and  the  officer's  return  on  said  execution  shall 
transfer  to  the  purchaser  all  the  privUeges  and  immunities 
which  by  law  belonged  and  appertained  to  said  corporation, 
so  far  as  relates  to  the  right  of  demanding*and  receiving  toll ; 
Officer  mar  and  the  said  officer  shall  immediately  after  such  sale,  be  au- 
S7»?Siwrr  thorized  and  empowered  to  deliver  to  said  purchaser,  posses- 
sion of  all  the  toll  houses  and  gates  belongmg  to  said  corpor- 
ation, in  whatever  county  the  same  be  situated ;  and  the 
said  purchaser  shall  thereupon  be  entitled  to  demand  and 
receive  to  his  own  use,  all  the  toil  which  may  accrue,  within 
the  time  limited  by  the  term  of  his  purchase,  in  the  same 
manner,  and  under  the  same  regulations,  as  the  said  corpora- 
tion was  before  authorized  to  demand  and  receive  the  same  2 
Praoided  however^  That  the  said  corporation  shall  in  all  oth- 
er respects,  retain  the  same  powers^  be  bound  to  the  discharge 
of  the  same  duties,  and  liable  to  the  same  penalties  and  for- 
feitures as  before  belonged  to  and  were  required  of  them  by 
25*^32J°  law ;  And  Provided  also^  That  if  the  said  corporation  shall,  at 
'^  oths-"**  ^^y  '™^  within  three  months  from  the  lime  of  such  sale,  pay 
over  or  tender  to  S3id  purchaser  such  sums  of  money  as  he 
,    may  have  paid  in  satisfaction  of  said  execution  with  twelve 

I  percent,  interest  thereon,  in  addition  to  the  toll  which  he  may 
\ave  received,  then  the  said  franchise,  and  all  the  rights, 
•■  winr  terms,  privileges  and  immunities  thereof,  shall  revert  to  said  corpora- 
tion, and  shall  in  all  respects  belong  and  appertain  to  them, 
as  if  the  same  had  not  been  sold  as  aforesaid. 
«r      . -.^       Sec  11.   £e  tf /urf/ier  «nac/e(L  That  whenever  any  damages 
imi  may  be  it- nave  been,  or  may  hereafter  be  assessed  to  any  person  or 
SJjfJwJSlVor  body  politic,  either  by  the  report  of  a  committee,  or  the  ver- 
JJIIJ*^  ■^'"  diet  of  a  Jury,  for  any  injury  sustained  in  his  or  their  prop- 
tteor  Jarr-    erty,  by  the  doing  of  any  of  the  corporations  aforesaid,  and 
the  said  damages  shall  remain  unpaid  for  the  space  of  thirty 
days  after  the  final  acceptance  of  such  report  or  verdict,  such 
person  or  body  politic,  upon  petition  to  anv  Court,  by  which 
such  report  or  verdict  was  accepted,  shall  be  entitled  to  a 
^     warrant  of  distress  against  said  corporation,  for  the  damages 
so  assessed  and  the  interest  thereon,  together  with  his  or  their 
n^tim  *'  reasonable  costs ;  and  the  officers  to  whom  such  warrant  of 
distress  may  be  delivered,  may  proceed  to  execute  the  same 
in  the  same  manner  as  is  herein  before  provided  for  the  levy- 
ing and  satisfaction  of  executions. 

Sec.  12.    Beit  further  enacted,  That  the  officer  who  may 

inmrMineaief  levy  any  execution  or  warrant  of  distress  by  virtue  of  the 

adjlNrrBJd*^   ninth,  tenth,  eleventh  and  thirteenth  sections  of  this  Act,  shall 

^^  be  authorized  to  adjourn  the  vendue  from  time  to  time,  not 

cxq,eeding  ten  days  at  any  one  time,  until  the  sale  shall  be 

completed. 
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Stc  13;    Beit  fUrther  enacted,  That  the  landi,  tenements  ^^^^•^^•jj 
or  hereditaments  of  any  bank  already  incorporated  or  which  •oid  on  ex^ti. 
ma^  hereafter  be  incorporated  by  law,  may  be  taken  in  exc-  SS.  &S'  "*^ 
cution,  and  sold  at  public  vendue  to  the  highest  bidder ;  and 
in  every  such  case,  the  officer  who  shall  levy  such  execution 
shall  be  emfKiwered  to  execute  to  the  purchaser  a  good  J^fSJS.*'^ 
deed  or  deeds  of  any  such  land^,  tenements  or  hei'editaments, 
having  first  given  notice  of  the  time  and  place  of  sale  at 
least  fourteen  days  previous  thereto,  in  two  or  more  public  Mode  of  mUm 
places,  in  the  town  or  place  where  silch  lands  or  tenements 
lie,  as  also  in  two  adjacent  towns ;  and  all  deeds  and  convev- 
ances  of  any  such  lands,  tenements  or  hereditaments  duly 
executed  as  aforesaid,  shall  be  good  and  effectual  in  law  to 
transfer  to  the  purchaser,  his  heirs  and  assigns  forever  all 
the  right,  title  and  interest  therein,  which  belonged  to  said 
corporation ;  any  law,  usage  or  custom  to  the  contrary  not* 
withstanding. 

Sec.  14.     Be  itJurOur  enacted,  That  all   the  right,  title,  J|~J^^J»^ 
€laim  and  interest  of  anfybank  now  incorporated,  or  which  bBnkimiiy  be 
may  be  hereafter  incorporated  by  law,  in  any  lands,  tene-  ISiiJIIr!*™* 
ments  or  hereditaments,  which  has  been  or  shall  be  mortgag- 
ed for  security  of  any  debt  due  or  assigned  to  such  bank, 
shall  be  liable  to  be  seized  on  any  writ  of  execution  issued 
on  any  judgment,  rendered,  or  which  may  hereafter  be  ren- 
dered by  any  Court  of  law  within  this  State,  and  sold  at  pub- 
lic auction,  in  the  same  manner  as  is  prescribed  for  the  sale 
and  conveyance  of  the  real  estates  of  such  banks  in  this 
Act. 

SfcCfc  1 5.    Be  it  filrAtr  enacted.  That  any  debt  secured  by  Jjjjf^  JJ'^ 
such  mortgage,  ana  due  to  such  bank  at  the  time  of  the  sale  nonnse  »iM>n 
of  such  mortgage,  shall  pass  by  the  deed  of  conveyance  exe-  SUr't^dJtd  ^  * 
cuted  by  the  officer  who  shall  serve  such  writ  of  execution,  *"  ■*"*' 
and  be  completely,  and  to  all  intents  and  purposes  transfer- 
red to,  and  vested  in  such  purchaser ;  and  such  purchaser, 
or  his  legal  representatives  may  in  his  own  name  maintaia 
any  action  proper  to  recover  such  debt,  or  to  obtain  posses- 
sioQ  of  such  lands,  tenements  or  hereditaments,  which  might 
have  been  maintained  in  the  name  of  such  bank,  had  no  such 
sale  been  had;  and  the  copy  of  such  mortgage  deed  duly 
certified  by  the  Register  of  Deeds  for  the  county  or  district 
where  sucn  lands  are  situated,  and  where  sucn  mortgage 
deed  shall  be  recorded,  shall  be  considered  prima  facie  evi* 
dence  of  such  mortgage  deed,  and  of  the  note  or  other  obli* 
gation  on  which  such  mortgage  is  founded,  and  that  the  same 
vere  remaming  due  and  unsatisfied  at  the  time  of  the  trial  of 
such  action ;  and  it  shall  be  the  duty  of  the  Cashier  or  Clerk  caiMcr  or 
of  such  bank,  on  reasonably  request,  to  ftirnish  such  officer,  ^VJhi^e?^* 
who  shall  serve  such  execution,  or  the  judgment  creditor,  jw  tLSSf ^g 
with  a  certified  copy  of  such  note  or  other  omigation,  iogeth-*»*"«^«»«« 
^1*  with  a  copy  of  all  the  endorsements  thereon,  and  a  state-  ^ 
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tnent  of  all  such  payments  as  shall  have  been  made  thereon 
bj  such  debtor ;  and  whenever  such  debtor  shall  have  paid 
to  such  purchaser  the  amount  due  on  such  note  or  obliga- 
tion, he  shall  be  forever  discharged  from  such  note  or  obliga- 
tion. 
After  notiee  to     Sec.  16.    Be  it  farther  enacttd^  That  no  gift,  sale,  transfer, 
srizt^  s^^V  conveyance  or  endorsement  of  such  note  or  mortgage,  made 
S^b^Wiid^M  bj  such  bank,  after  notice  to  such  bank  and  such  debtor  of  the 
•«etf  &••        seizure  thereof,  on  execution  by  such  officer  for  the  purpose 
of  sale  under  this  Act,  shall  have  any  validity,  force  or  effect 
against  such  purchaser  under  such  sale  at  auction,  but   the 
same  shall  be  adjudged  null  and  void,  except  only  between 
such  bank  and  such  person  to  whom  such  bank  snail  make 
such  gift,  sale,  transfer,  conveyance  or  endorsement,  their 
heirs,  executors,  administrators  and  assigns. 
EipitiM  of  re.     Sec.  17.     Bt  it  further  enacted^    That  all  rights  in  equity 
bTvoM  ra  n^Z  of  redeeming  real  estate  mortgaged,  shall  be  liable  to  be  tak- 
en in  execution  upon  judgment  for  the  payment  of  the  just 
debts  of  the  mortgager  or  owner,  and  the  officer  having  such 
execution  is  hereby  authorized  to  make  sale  of  the  same  at 

fmblic  vendue,  and  to  make,  execute,  acknowledge  and  de- 
iver  to  the  highest  bidder  good  and  sufficient  deed  or  deeds 
of  any  estate  so  sold,  in  manner  as  is  hereinafter  expressed. 
And  tne  officer  shall  give  notice  in  writings  of  the  Ume  and 
MotiM-!*  ^*"*' place  of  sale  to  the  debtor  in  person,  or  by  leaving  the  same 
at  his  last  and  usual  place  of  abode,  and  public  notice  of  the 
said  time  and  place  of  sale,  by  posting  up  notifications  there- 
of in  two  or  more  public  places  in  the  town  or  plantation  in 
which  such  mortgaged  estate  is  situated,  and  also  in  one  or 
more  public  places  in  two  adjoining  towns,  thirty  days  at 
least  before  the  time  of  sale ;  and  further  shall  cause  an  ad- 
vertisement of  the  time  and  place  of  sale  to  be  published 
three  weeks  successively  before  the  day  of  sale  in  some  pub- 
lic newspaper  printed  in  the  county  in  which  such  real  estate 
lies,  if  any  such  newspaper  shall  be  there  nrinted,  and  the^ 
notifications  aforesaid,  being  given  or  postea  up  within  the 
space  of  thirty  days  after  judgment  eiven,  whereon  such  exe- 
AtMcbment  to  cutiou  shall  issuc,  the  attachment  shall  hold  the  equity  at- 
bojd  uuiii  Mie.  ^g^^jjgj  g^g  aforesaid^'tmtfl  the  levy  of  such  execution  can  be 

completed  in  manner  hereinafter  described.  And  in  case  the 
Aaction  m«/  ^statc  notified  for  sale  as  aforesaid,  shall  not  be  disposed  oi 
u^^di'?.  at  the  time  and  place«appointed,  the  officer  shall  adjourn  the 
vendue,  not  exceeding  three  days,  and  so  from  time  to  time 
iM«poMi  of  tar- until  the  sale  shall  be  completed.  And  the  surplus  monies, 
^*"''  (if  any  there  shall  be,)  arising  from  such  sale,  beyond  satis- 

fying the  debt,  costs  and  necessary  intervening  charges,  the 
officer  shall  return  to  the  debtor. 
Dmi«nf(ffi.        Sec  18.    Be  it  further  enacttdj  That  all  deeds  made  and 
feciV^i^pm  executed  as  aforesaid,  shall  be  as  efiectual,  to  all  intents  and 
the  right.        purposes,  to  convey  the  debtoj^s  right  in  equity  aforesaid,  to 
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the  purchaser,  his  heirs  and  assigns,  as  if  the  same  had  been 

made  aad  executed  by  such  debtor  or  debtors :   Provided^  ggtowy  re- 

That  every  such  debtor  shall  have  liberty  to  redeem  them yelrlpaV 

right  in  equity  so  sold,  within  one  year  next  after  the  time  of  *^'*^*' 

executing  the  deed  or  deeds  thereof,  in  manner  aforesaid,  by 

paying  the  sum  which  may  by  such  sale  have  been  satisfied 

on  such  execution,  with  the  interest  thereof,  deducting  the 

rents  and  profits  the  purchaser  or  any  under  him  may  have 

received  over  and  above  the  repairs  and  betterments  made 

by  the  purchaser  or  any  under  him* 

Sec.  19.     Beit  further  enacted.  That  the  estate,  right,  title  JJ~«jjwy|<»-^^ 
or  interest  of  any  person,  owned,  holden  or  claimed  in  virtue' ute  may  be  at- 
of  a  possession,  or  improvement  as  expressed  in  ^^An  Act  for  ^^ nfec!^o!^^ 
the  settlement  of  certain  equitable  claims  arising  in  real  ac* 
tions,^'  shall  be  liable  to  be  taken  by  attachment,  on  mesne 
process,  and  by  execution.    And  when  any  such  right,  title, 
interest  or  estate  shall  be  seized  and  sold  upon  execution, 
such  notice  shall  be  given,  and  such  proceedings  had,  in  eve- 
ry respect,  as  are  required  by  law,  in  the  sale  of  an  equity ...      . ,  . 
of  redemption  ;  and  the  debtor,  whose  nght,  title,  interest  or  tame  manoee. 
estate  is  so  taken  and  sold,  shall  have  the  right  of  redeeming  ^i^piwf 
the  same,  within  such  time,  and  in  such  manner,  as  is  provi£ 
ed  in  cases  of  sales  of  equity  of  redemption. 

Sbc  2a    Be  it  furAer  enacted^  That  whenever  an  officer  S^l"ild?V 
shall  have  in  his  hands  any  money  arising  from  the  sale  of  Jj^^jjpjj;^^^ 
the  shares  or  interest  aforesaid,  or  from  the  sale  of  any  equi- otbm  n«c«. 
ty  of  redemption,  or  personal  property,  more  than  sufficient  hlmlit!" 
to  satisfy  the  execution  or  executions  on  which  such  shares 
or  interests,  equity  of  redemption  or  personal  property  were 
taken  and  sold,  such  ofiicer  shall  apply  the  same   surplus 
money,  or  such  part  thereof  as  may  be  necessary  to  the  pay- 
ment of  any  other  execution  which  he  may  have  in  his  hands, 
unsatisfied  against  the  same  debtor,  or  which  may  be  deliver- 
ed to  him  before  he  shall  have  paid  over  such  surplus  money, 
any  thing  in  this  or  any  other  law  of  this  State  to  the  contra* 
ry  notwithstanding :  Provided  however.  That  if  such  share  or  ^•■'^•"'^'»  •T 

.•'  »  iP      t  *  1  I     It    1        plus  be  atticb* 

interest,  equity  of  redemption,  or  personal  property,  shall,  be-  *^  before  Mk, 
fore  such  sale,  have  been  attached  on  mesne  process,  other  llJi'^^w' 
'  than  that  on  which  such  execution  shall  have  issued,  or  shall  hThiid^bjeet 
have  been  taken  on  some  other  execution,  and  the  said  offi-  <hcr«9. 
cer  is  duly  notified  thereof,  he  shall  hold  such  surplus  mon- 
ies, subject  to  such  attachment  or  execution,  and  shall  apply 
the  same  to  the  payment  of  the  execution  which  may  issue 
on  the  judgment  tlnit  may  be  rendered  on  such  mesne  pro- 
cess, and  delivered  to  him  within  thirty  days  after  the  rendi- 
tion of  such  judgment,  or  to  the  payment  of  the  execution  by 
which  such  shares  or  interest,  equity  of   redemption,   or 
personal  property  had  been  taken  according  to  the  priority 
in  regard  to  time,  of  such  attachment  or  taking  in  execution. 
S^9  SI.    Be  ii  ftMTther  enacted^  That  whenever  any  ^eriif, 
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If  MMiid  at-   or  Deputy  Sheriff  shall  make  sale  of  any  share  or  interest 
tdznre  bemadii  m  an  incorporated  company,  of  any  right  m  equity  to  redeeoK 
llci^Mrrste^  mortgaged  real  e9tate,  or  of  any  personal  property,  which 
tS^n^ott    ^h^ll  before  such  sale,  have  been  attached  on  mesne  process, 
iS!  Mm?****    ^^  taken  on  execution  by  a  Coroner,  and  such  Sheriff,  or 
^   **         Deputy  Sheriff  is  duly  notified  thereof  in  writing,  he  shall 
hold  the  monies  in  his  hands,  arising  from  such  sde,  subject 
to  such  attachment  or  execution,  in  the  same  manner  as  if 
he  were  authorized  to  serve  the  execution  which  shall  have 
issued,  or  may  issue  on  such  mesne  process,  or  on  which  said 
share  or  interest,  equity  of  redemption,  or  personal  property, 
may  have  been  taken  by  said  Coroner* 
siMritr.  «n  no.      Sec.  23.    Be  it  further  mactedy  That  said  Sheriff  or  Deputy 
•!^'>irrphr/u»  Sheriff,  after  being  notified  in  writing  by  said  Coroner,  of  the 
coronar,  ^e.    executipu  iu  his  the  said  Coroner's  hands,  on  which  said  share 
pr  interest,  equity  of  redemption,  or  personal  property,  shall 
have  been  taken,  or  which  issued  on  the  mesne  process  where- 
on said  share  or  interest,  equity  of  redemption,  or  personal 
property  had  been  attached,  of  the  time  of  such  attachment 
on  me^ne  process  or  taking  Qn  execution,  ^nd  of  the  whole 
amount,  including  fees  due  on  said  execution,  shall  pay  over 
to  the  said  Cproner  the  amount  due  on  said  execution,  or  so 
much  thereof  as  shall  remain  in  his  hands,  after  satisf^riog  all 
executions,  in  his  own  hands  on  which  said  share  or  interest, 
eauity  of  redemption,  qr  personal  property  had  been  taken,  or 
wnicn  issued  on  mesne  propess  whereon  said  share  or  interest, 
equity  of  redemption,  or  personal  property  had  been  attached 
prior  to  the  time  of  the  attachment  on  mesne  process,  or  taking 
on  execution  as  aforesaid,  by  said  Coroner. 
Jl  eSii^^      ^*®*  ^^*    ^*  it  further  enacted^  That  whenever  any  Coro- 
hoiaaiid^ar    nqr  shall  make  safe  of  such  share  or  interest,  equity  of  re- 
ribaiflf '***  ^  demption,  or  personal  property,  which  shall  before  such  sale, 
have  been  attached  on  mesne  process  or  taken  on  execution 
by  a  Sheriff  or  Deputy  Sheriff,  such  Coooner  shall  be  subject 
to  the  same  duties  and  requirements,  in  relation  to  such  Sheriff 
or  Deputy  Sheriff,  as  by  the  twenty-fiwt  and  twenty-second 
sections  of  this  Act,  a  Sheriff  1$,  in  like  case  subject  to,  in  re- 
lation to  a  Corbner. 

L"  *i'IlSiVbi?*'      ^^*  ^^'  ^  *'  Jurther  tnacted,  That  whenever, any  Consta- 
bJid'a^d  litrn    blc  shall  u^ake  sale  of  any  such  share  or  interest,  equity  of 
^uii^rsiM^ir  redemption,  or  personal  property,  which  shall  before  such 
or  coroner.      g^jg  h^ve  bccn  attached  pn  me^ne  process,  or  taken  on  execu- 
tion by  a  Sheriff  or  Deputy  Sheriff,  pr  by  a  Coroner,  such 
Constable  shall  be  subject  to  the  same  auties  and  require** 
ments  in  relation  to  such  Sheriff  or  Deputy  Sheriff,  or  Coroner 
as  by  the  twenty-fir^t  and  twenty-second  sections  of  this  Act, 
a  Sheriff  is,  in  like  case  subject  to,  in  relation  to  a  Coroner. 
Shares  beidm      Sec.  25.    Be  it  further  enoct^dy  Thdit  the  shares  and  inter- 
b^'iltucM  ^  ests  held  by  any  person  or  persons  in  any  such  company  as 
•old  Id  no  other  aforesaid,  may  be  attached  on  mesoe  process  and  taken  i|nd 
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sold  on  execution,  in  the  manner  provided  by  thjs  Act,  and  JSa^^^ 
■o  other,  any  thin^  in  the  Act  incorporating  such  company  to  ^i^tt* 
the  contrary  notwithstanding. 

Sic.  as.    Be  it  JurAer  enactedj  That  all  proceedinp  un-  ^^^SS"" 
der  the  authority  of  the  second,  ninth,  tenth,  eleventh  and  proceeding 
twelfth  sections  of  this  Act,  may  be  had  in  any  county  in  "''^ 
which  either  the  creditor,  or  the  President,  either  of  the  Di- 
rectors, the  Treasurer  or  Clerk  of  said  Corporation  may  re* 
side  or  dwell* 

Sec.  27.  Be  U  Jurihtr  enacled.  That  when  any  person  Mode  of  len*' 
shall  obtain  judgment  in  any  Court  within  this  State,  for  any  ^^tS^Swin 
sum  of  money,  and  the  person  or  persons  against  whom  the  «»»••  «"^* 
judgment  is,  does  not  satisfy  such  judgment,  and  the  creditor 
can  find  no  personal  estate  to  his  acceptance,  whenewith  to 
satisfy  his  execution,  and  shall  think  proper  to  levy  his  exe» 
cution  upon  the  debtor's  real  estate,  then  the  officer  to  whom 
the  execution  is  directed  and  delivered,  shall  cause  three  dis- 
mterested  and  decreet  men,  being  freeholders  in  the  county, 
one  to  be  chosen  by  the  creditor  or  creditors,  one  by  the 
debtor  or  debtors,  whose  land  is  to  be  taken,  if  they  see  cause, 
and  a  third  by  the  ofiScer ;  and  in  case  the  debtor  or  debtors 
shall  nefftect  or  refose  to  choose  as  aforesaid,  after  being  duly 
notified  by  the  officer,  if  the  debtor  be  living  in  the  countr 
in  which  such  land  lies,  the  officer  shall  appcHtit  one  for  sucn 
debcor  or  debtors,  to  be  sworn  before  one  'of  the  Justices  of 
the  Peace  of  the  same  county,  faithfully  and  impartially  to 
appraise  such  real  estate  as  shall  be  shown  to  them,  who  shall 
appraise  the  same,  to  satisfy  the  same  execution  with  all  fees, 
and  shall  set  out  such  estate  by  metes  and  bounds,  and  the  of- 
ficer shall  deliver  possession  and  seizin  thereof  to  the  creditor 
or  creditors,  his  or  their  attorney^  And  when  the  real  estate 
of  the  debtor  or  debtors  shall  be  held  in  joint  tenancy,  in  co- 
parcenary or  tenancy  in  common  with  the  real  estate  of  other 
persons,  then  the  said  officer  may  extend  execution  on  such 
debtor  or  debtors'  real  estate  held  as  aforesaid,  or  part  there- 
of, describing  the  same  with  as  much  precision  as  the  nature 
and  situation  thereof  will  admit  of,  ana  rive  the  creditor  or 
creditors,  his  or  their  attorney,  seizin  and  possession  of  such 
debtor  or  debtors*  real  estate  held  as  aforesaid,  or  part  there- 
of, to  hold  in  common  with  the  said  other  persons ;  which  i^rTi^  ^  ^ 
execution  being  returned  with  the  doings  thereon  into  theS!wh»hlR^ 
Clerk'9  office,  and  before  such  return  into  the  Clerk's  office  iS^ei^^jSe^ 
or  afterwards,  and  within  three  months,  the  same  shall  be  re-  ^' 
corded  in  the  Registry  of  Deeds  ^  in  the  county  where  the 
land  lies,  shall  maxe  as  good  title  to  such  creditor  or  credi- 
tors, his  or  their  heirs  and  assigns,  as  the  debtor  had  therein ; 
saving  always  to  widows  their  dower  in  all  lands  taken  from 
their  husbands  by  execution. 

Sec  28.    Be  it  Jurther  enacted,  That  when  it  so  hapoensS'^S?^^! 
(hat  the  real  e^te  extended  upon  cannot  be  divided  and  set  **  »*«*«•  f» 
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rrmt  and  prof- Qu(  bj  m«l€s  and  bound$  as  before  preBcrii>ed,  or  by  the 
description  before  mentioned,  then  execution  sball  be  extend-* 
ed  upon  the  rents  of  such  real  estate,  and  the  officer  shall 
give  seizin  thereof  to  the  creditor  or  creditors,  his  or  their  at- 
torney ;  and  also  in  case  of  extending  execution  on  rents  as 
Tenant  to  at-  aforesaid,  shall  cause  the  person  in  possession  and  improve- 
^^  ment,  to  attorn  and  become  tenant  to  such  creditor  or  credit- 

ors, and  to  pay  the  rent  to  him  or  them  accordingly ;  and  upon 
refusal  thereof,  to  turn  the  person  so  refusing  out  of  possession 
«ind  give  soizin  and  possession  of  the  same  to  the  creditor  to 
hold  and  enjoy  the  same  until  it  shall  be  redeemed,  as  by  this 
Act  is  provided :  Provided  always^  That  in  such  rase  it  shall 
and  ma¥  be  lawful  for  any  debtor  or  debtors,  his  or  their  ex- 
niRht  of  r«.  ecutors,\dministrators  or  assigns,  at  any  time  before  the  debt 
deuipiion.  ^ith  interest  is  fully  satisfied,  to  tender  and  pay  to  the  cred- 
itor or  the  tenant  in  possession  under  him,  the  full  remainder 
of  his  debt,  interest  and  charges,  to  be  liquidated  by  three 
Justices  of  the  Peace,  and  to  recover  the  possession  of  the 
same,  in  manner  provided  in  this  Act* 

HodeofievTin  ^^^'  ^^'  ^«  *^jf5^wA€r  cnoc^erf.  That  whenever  a  creditor  in 
rxecttiioMs  on  cxccutiou,  shall  thin|c  pf oper  to  extend  and  levy  the  same  on 
JJiu^&Je.' ^'^^  any  saw  mill,  grist  mill,  or  other  mill,  factory,  mill  privilege, 
or  other  real  estate,  which  cannot  be  divided  without  preju- 
dice to,  or  spoiling  the  whole,  and  where  the  whole  of  such 
saw  mill,  gnst  mill,  or  other  mill,  factory,  or  mill  privilege, 
or  other  real  estate,  is  not  necessary  for  the  satisfying  of 
such  execution,  the  same  may  be  extended  and  levied  in 
manner  before  prescribed,  upon  the  same,  or  upon  any  undi- 
vided part  thereof,  which  shall  be  sufficient  to  satisfy  such 
execution  ;  and  in  case  the  estate  is  so  situated  that  the  same 
cannot  be  set  off  by  metes  and  bounds,  the  return  upon  the 
execution  shall  describe  the  whole  estate,  with  as  much  pre- 
cision as  the  nature  of  the  case  will  admit ;  which  execution 
being  returned  and  recorded,  in  manner  before  prescribed, 
shallvcst  in  such  creditor  in  execution,  as  good  and  valid  a 
title  thereto  as  the  debtor  had  therein,  when  the  same  was  at- 
tached on  mesne  process,  or  taken  in  execution* 
Pebtnr  mny  re  Sec,  30*  Bt  it  further  enoctcd,  That  when  any  tenement  or 
t'r«"tak?n  ST  lands  in  part  or  in  whole,  shall  be  taken  in  execution  for  debt, 
*n^'*'?»***'^  it  shall  and  may  be  lawful  to  and  for  the  execution  debtor, 
pi)iog,&c.*  his  heirs  or  assign^,  executors  or  administrators,  within 
the  space  of  one  year  next  following  the  extending  execution 
thereon,  to  tender  the  creditor  or  those  claiming  under  him, 
the  debt  for  which  the  same  tenement  was  taken,  with  interest 
from  the  time  of  the  extending  the  execution,  and  the  reason- 
able and  necessary  charges  and  disbursements  laid  out  and 
expended  thereon  in  repairing  or  bettering  the  same,  over  and 
above  what  the  rents,  profits  and  improvements  thereof  shall 
fall  short  of  reimbursing  such  charges  and  interest,  to  be  ac^ 
counted  for  by  the  executipn  creditor,  or  th^se  claiming  un- 
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der  Mill,  which  disbursements,  expenses,  renls,  profits  and  im- 
provements may  be,  settled  by  any  three  Justices  of  the  Peace  JJ^'^^jfj'^Vof 
in  the  county  where  the  land  lays,  at  the  charge  and  expense  r«"l**?roii!** 
of  the  dejhor,  one  to  be  chosen  by  the  debtor,  and  the  other  &i. ""**"""'* 
by  the  creditor,  if  he  shall  see  cause  to  choose  one,  otherwise 
they  may  be  both  chosen  by  the  debtor,  and  the  third  by  the 
two  Justices  so  c^s^n  by  the  parties,  or  one  of  them  as  above 
directed,  and  which'^hird  shall  be  chosen  before  the  other  two 
proceed  io  a  consideration  of  the  business ;  and  if  the  cred-  cr«Jitor  «n  re- 
itor  or  the  tenant  In  possession  as  aforesaid,  upon  havins;  a  cfJ^'ng  p«y-  ^ 

1  1         r     t  •/«i  i  iiii»i«i  n»'n'  *o  execute 

tender  made  of  the  sum  certified  under  the  hands  of  the  said  rtie««e  to  debt- 
Justice  chosen  as  aforesaid,  or  either  two  of  them,  to  be  due*'    '  «««»«*» 
to  him  upon  the  execution,  shall  refuse  to  execute  a  good  and 
lawful  deed  of  release  to  the  debtor  or  his  heirs,  (in  case  of  his 
decease,)  of  ihe  land  or  tenements  so  taken  in  his  execution^ 
the  debtor  or  his  heirs,  executors  or  administrators  who  shall  •.. 
make  such  tender,  may  bring  his  action  of  ejectment  against 
the  creditor  or  the  person  claiming  under  him ;  and,  upon  ^^  ^  xcmortA 
lodging  ia  Court  the  money  tendered,  shall  recover  the  title  'f*^J''*JJ^*f*' 
and  possession  of  the  land  as  fully  as  the  debtor  held  the  same  nrm  or 'coa'ru 
before  the  extending  the  execution  upon  it,  together  with  his 
costs  of  suit :  Provided  nevertheless^^hdii  if  the  creditor,  or  the 
tenant  in  possession  under  him  as  aforesaid,  shall,  before  the 
bringing  tne  action,  have  offered  the  debtor  or  his  heirs,  ex- 
ecutors or  adminstrators,  to  make  and  execute  such  deed  of 
release,  and  shall  plead'4he  same  with  disclaimer  to  the  pre- 
mises ;  then  and  in  such  case,  upon  the  plaintiff's  producing  in 
Cowrt  the  money  so  tendered,  judgment  shall  be  given  for  the 
plaintiff  to  recover  possession  of  the  lands  so  taken  in  execu- 
tion, and  the  defendant  shall  recover  his  cost. 

Sec.  31.    Beit  further  enacted^  That  whenever  any  action Fserotinnfl 
shall  he  commenced  against  any  manufacturuig  corpoi'ation  f5iMHr>g  "V 
that  may  hereafter  be  created,  or  whenever  a'l&irexecution  may  !">'«'»•.'»!•*'' 
issue  against  such  corporation  on  any  judgmjgjat  rendered  in 
any  civil  action  and  the  said  corporation  shaU  not,  before  the 
day  on  which  the  said  execution  is  returnable  after  demand 
thereof  made  upon  the  President,  Treasurer  or  Clerk  of  such 
corporation  by  the  officer  to  whom  the  writ  or  execution 
against  such  corporation  has  been  committed  to  be  served, 
show  to  the  sameoflScer  sufficient  perspnal  estate  to  satisfy  any 
judgment  that  may  be  rendjered  upo|^^$uch  writ,  or  to  satisfy  ^ 
and  pay  the  creditor  the  sums  due  upon  such  execution,  the!), ' 
upon  such  nedect  and  default,  upon  the  issuinc:  of  an  alilas       ^ 
execution,  the  officer  ta  whom  such  execution  may  be  ^qmr  mimci  lamflrd 
mitted  for  service,  ^ay  serve  ^nd  levy  the  s>ame  writ  and  ox-^i^*fJX^ 
ecution  upon  the  body  or  bodies,  and  real  and  personal  estatdP^'"*^'*^'  **" 
or  estates  of  any  member  or  members  of  such  corporatfon*' 
or  upon  the  body  or  bodies,  and  ujpon  the  estate  real 
personal  of  any  pewon  or  persons,  who  were  members  of  i 
corporation  at  the  time  when  the  debt  or  debts  accrued,  upi 
which  such  writs-or  executions  may  have  issued. 


t  corporation. 
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property  nut  ^^^*  ^^*  ^^  *'  further  etmctedf  That  when  any  goods  at 
Swoiriid  bj  estate  are  attached  upon  any  writ  or  process  which  shall  be 
pu>t7,  pending,  or  may  hereafter  be  pending^in  the  Supreme  Judicial 

Court  or  Circuit  Court  of  Common  rleas^  the  same  shall  not 
be  released  or  discharged  by  reason  of  the  death  of  either 
party,  but  be  held  good  to  respond  the  judgment  to  be  given 
on  such  suit  or  process,  in  the  same  manner  as  by  law  they 
would  have  been  if  such  deceased  person  had  been  living; : 
Pnmdtd  always^  That  where  any  estate  attached  as  aforesaid, 
shall,  by  the  executor  or  executors,  or  administrator  or  ad- 
**•"*'  ministrators  of  the  same,  be  represented  as  insolvent,  and  a 
commission  of  insolvency  shall  thereupon  issue ;  in  all  such 
cases  attachments  made  as  aforesaid,  shall  have  no  force  or 
efficacy  after  the  death  of  the  original  defendant  or  defend* 
ants  in  the  action. 

Sec.  33.  Be  it  further  enacted^  That  upon  any  judgment 
in  any  Court  of  law  in  this  State,  in  the  name  or  for  the  use 
and  benefit  of  this  State,  for  any  sum  of  mony,  a  writ  of  ex- 
ecution, in  common  form  shall  issue,  and  be  directed  to  the 
proper  officer,  and  the  lands  of  such  jud^ent  debtor  maybe 
taken  on  such  execution  ^nd  sold  at  pubhc  vendue  to  the  high- 
est bidder.  And  in  every  such  case,  the  officer  who  shall 
levy  such  execution,  may  and  shall  execute  to  the  purchaser 
a  good  deed  of  any  lands  so  by  him  sold.  And  every  such 
officer,  before  he  shall  proceed  to  sell  any  lands  in  manner 
above  described,  shall  give  notice  in  writing  of  the  time  and 
place  of  sale  to  the  debtor  in  person,  or  by  leaving  the  same 
at  his  last  and  usual  place  of  abode,  if  he  be  an  imiabitant  of 
this  State,  twenty  days  before  such  sale,  and  shall  also  give 
public  notice  of  the  time  and  place  of  sale  by  posting  up 
notifications  in  two  or  more  public  places  in  the  town,  planta- 
tion or  township,  within  which  such  land  may  lie,  thirty  days 
at  least  before  the  time  of  sale,  and  shall  likewise  cause  an 
edvertbement  of  the  time  and  place  of  sale  to  be  published 
three  weeks  successively,  in  the  newspaper  employed  by  the 
State  to  publish  the  laws,  and  in  a  newspaper  printed  m  the 
county  where  such  land  may  lie,  if  any  such  there  be,  the 
last  publication  to  be  not  less  than  six  days  before  the  time  of 
sale.  And  the  officer  may,  if  he  deem  it  necessary,  adjourn 
such  vendue  not  exceeding  ten  days  at  any  one  time,  until  the 
sale  of  such  estate  shall  be  completed :  Provided  however^ 
That  the  judgment  debtor  shall  have  the  same  right  to  re- 
deem the  same,  in  the  same  time  and  manner,  as  judgment 
debtors  in  execution  have  to  redeem  real  estate  set  off  on  ex- 
ecution. 

Sec.  34.  Be  it  farther  enacted^  That  when  hay  in  a  bam, 
fie^M^'Irticiai  sheep,  horses  or  neat  cattle  are  attached  on  mesne  process  at 
thciigb  len  in  the  suit  of  a  bona  fide  creditor,  and^  are  suffered  by  the 
■nlion.  ttiiP'  officer  making  such  attachment,  to  remain  in  the  possession  of 
e«nrfiiuai  vniid.  ^^  debtor,  on  sccurity  given  for  the  safe  keeping  or  delivery 
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thereof  to  auch  officer,  the  same  shall  not  by  reason  of  such 
possession  of  the  debtor,  be  subject  to  a  second  attachment, 
to  the  prejudice  of  the  first  attachment. 

[Approved  March  15,  1821.] 


CHAPTER  LXL 

An  Act  concerning  Foreign  Attachments* 

SeCb  1 .  JlJE  it  enacted  by  the  Senate  and  House  of  Represenia-  vtnom  «bo 
It9e5,  in  Legislature  assembled^    That  any  person  or  persons,  V!n!!u^**M 
body  politic  or  corporate,  entitled  to  any  personal  action,  ex-  «'«»«*^«' 
cepting  detinue,  replevin,  actions  on  the  case  for  slanderous 
words  or  malicious  prosecution,  or  actions  of  trespass  for  as* 
sault  and  battery  against  any  person  or  persons,  or  body  pol- 
itic or  corporate ;  having  any  goods,  effects  or  credits  so  in- 
trusted or  deposited  in  the  hands  of  others,  that  the  same 
cannot  be  attached  by  the  ordinary  process  of  law,  may 
cause  not  only  the  goods  and  estate  of  the  person,  against 
whom  such  action  lies,  to  be  attached  in  his  own  hands  and 
possession,  but  also  all  his  goods,  effects  and  credits,  so  in- 
trusted or  deposited  to  be  attached  in  whose  hands  or  posses- 
sion soever  they  may  be  found,  by  an  original  writ  to  issue  Proertt  to  be 
under  the  seal  of  the  Circuit  Court  of  Common  Pleas,  signed  i^^inlfuh^ 
by  the  Clerk,  and  attested  by  the  first  Justice  of  the  said  •■•^ 
Court,  not  a  party  thereto,  in  the  form  prescribed  by  law. 
And  the  officer  to  whom  such  writ  may  be  directecl,  shall  Mode  of  wrr* 
serve  the  same  by  attaching  the  goods  and  estate  of  the  prin-|jj^'J«J^^,5 
cipal  of  the  value  required,  if  so  much  can  be  found  in  his  eiroum»nftccK 
precinct,  by  reading  the  said  writ  to  him,  or  by  leavine  an 
attested  copy  thereof  at  his  last  and  usual  place  of  abode;  if 
he  had  been  an  inhabitant  or  resident  within  this  State  at 
any  time  within  three  years  next  before  the  suing  out  such 
writ,  and  by  reading  the  same  to  each  of  the  trustees,  or  by 
leaving  an  attested  copy  thereof,  at  such  trustee^s  usual  place 
of  abode ;  and  in  case  the  principal  has  not  been  an  inhab- 
itant or  resident  as  aforesaid,  a  service  made  on  the  supposed 
trustee  or  trustees,  in  manner  aforesaid,  shall  be  deemed  a 
sufficient  service ;  and  the  goods,  effects  and  credits  of  the  . 
principal,  in  the  hands  and  possession  of  his  trustee  or  trustees  p«r!  ^^.^  h^ 
at  the  time  such  writ  was  served  upon  him  or  them,  shall  J-^^fp^J^; 
stand  bound  and  be  held  to  satisfy  such  judgment  as  the 
plaintiff  shall  recover  against  the  principal;  and  when  ^he  JJ^^'^jj  }«  «»• 


trustees,  named  in  such  writ,  do  all  dwell  in  one  county,  such  c^muy  wbU^  ^ 
writ  shall  be  made  returnable  in  the  county  where  all  the  iTiblTdtTnii 
trustees  dwell,  but  when  the  trustees  do  not  all  dwell  in  one  f^^tTKlJi TITSe 
countv  such  writ  may  be  made  returnable  in  any  county  in  «f»«"»r  riK'* 
Which  any  of  the  trustees  dwell.  dweu. 

Sec.  2.    Be  it  further  enacted^  That  in  all  such  cases  it  shall  piMSntiir  may 
and  may  be  lawful  for  the  plaintiff  or  his  attorney  to  insert  JJ'JXl!**^" 
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teet  »t«ny      in  th^  proeess,  which  may  have  been  served  on  one  or  mor# 

lime  before  ter*  *  ^i       •'  i* 

▼fee  of  the  pro-  tfustee  or  tfustees,  the  name  or  names  of  any  person  or 
i^Ddpd*^      persons,  in  whose  hands  or  possession  he  or  they  may  sus- 
pect that  any  goods,  effects,  rights  or  credits  of  the  ab- 
sconding debtor  or  principal  are  placed  or  concealed  :  Pro- 
vided fmoever^  That  no  such  name  or  names  shall  be  inserted 
after  the  said  writ  or  process  has  been  served  upon  the  prin- 
cipal or  absconding  debtor  or  debtors. 
In  ease  of  ri        ^^^'  ^*    Bt  it  JurlhtT  mocttd^  That  if  the  principal  shall 
erparCiibMMbe  absent  from  the  State  when  sach  writ  sha)l  oe  served,  the 
thetim?Sf  ^  Court  shall  continue  the  action  two  terms,  that  he  may  have 
Ji^^nSSd-  notice,  unless  the  principal  after  the  service  of  the  writ,  and 
tmlSi^     before  the  sitting  of  the  Court  shall  have  come  into  the  State : 
coQrt.  in  which  case,  it  shall  be  in  the  discretion  of  the  Court  wheth- 

^  .    er  to  continue  the  action  or  not ;  and  when  the  principal  does 

Truitee  hAvinc        .  'L-^  i_4a  *  u 

Booai,&c  may  not  appear  in  his  own  person,  or  by  attorney,  to  answer  such 
t?£?  ht^hftif  suit,  tne  trustees,  or  any  of  them  having  goods,  effects  or 
of  priocipd.  credits  of  the  principal  in  his  or  their  hands  or  possession, 
may  appear  in  his  behalf,  and  in  his  name  plead  and  defend 
to  nnal  judgment  and  execution* 
iftraiteeap^  Sec.  4.  Be  it  further  etiocted^  That  if  any  supposed  trus- 
termMSTildii.  ^^  ^hall  come  into  Court  the  first  term  and  declare  that  he 
SwbinJSi  ^^^  ^^^  ^^  ^^*  hands  or  possession,  at  the  time  the  writ  was 
cosus  served  on  him,  any  goods,  effects  or  credits  of  the  principal, 

and  shall  thereupon  submit  himself  to  an  examination  upon 
oath,  and  the  said  declaration  shall  appear  to  the  Court  to  be 
true,  the  Court  shall  award  him  his  legal  costs ;  and  if  such 
fn^'Jeltn-'l^  trustee  shall,  at  the  time  of  service  of  such  writ,  dwell  in  any 
aTi»^Um  m^c^^^^jY  Other  than  that  in  which  the  said  writ  is  returnable, 
mIuLm 'be   ^^^  Court  shall  allow  him  such  further  costs,  as,  with  his  legal 
costs,  shall,  under  all  the  circumstances  of  the  case,  be  a  rea- 
sonable compensation  to  him  for  his  time  and  expenses  in 
appearing  and  defending  himself  against  such  suit ;  and  every 
Tnwtee  not  ap.  person  resident  in  the  county  where  such  writ  shall  be  duly 
termT£bi?i»  returned,  who,  being  summoned  as  aforesaid,  shall  neglect  to 
^^  appear  and  submit  to  an  examination,  as  to  the  supposed 

goods,  effects  or  credits  in  his  or  her  hands,  and  having  no 
reasonable  cause  to  the  contrary,  in  the  opinion  of  the  Court 
where  the  suit  shall  be,  shall  be  liable  for  all  costs  afterwards 
arising  in  such  suit,  to  be  recovered  and  paid  out  of  his  own 
goods  and  estate,  in  case  judgment  shall  be  finally  rendered 
for  the  plaintiff;  and  unless  such  costs  shall  be  duly  recover- 
ed against  the  goods,  effects  or  credits  of  die  principal  in  the 
J^^«f«[«'jjj»*«*  hands  of  a  trustee.    And  if  several  persons,  resident  in  such 
Miue  eiuncy,  county,  being  duly  summoned  as  aforesaid,  shall  neglect  to 
fimfft^JSt   a{>pearas  aforesaid,  iudgment  and  execution  against  them 
iieSiSi*"^  jointly,  shall  be  awarded  for  such  costs.    And  persons  resi- 
fwSiu!*^    dent  m  other  counties  than  where  the  writ  is  returnable,  shall 
not  be  liable  for  any  costs  arising  on  the  original  process 
herein  provided. 
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Sic.  5.    Be  itjiirther  enacted^  That  where  the  plaintiff  doth  ]^  plaintiff 
not  support  his  action  against  the  principal,  and  judgment  port  SS  MxZn 
shall  be  rendei-ed,  that  he  take  nothing  by  his  writ,  the  Court  Si!?iiVL"i?' 
shall  award  cost  against  him,  as  well  in  favor  of  the  principal  ^pS^  ii/liw. 
as  in  favor  of  such  of  the  persons  summoned  as  trustees  sever-  ^'^^J^  ^^ 
ally,  who  have  personally  appeared  in  Court  and  submitted  * 
themselves  to  an  examination,  upon  oath  as  aforesaid,  and  sev- 
eral executions  shall  issue  thereupon  accordingly.    And  where  when  an  trw- 
all  the  supposed  trustees,  or  any  one  or  more  of  them,  come  XHrSS^  t^n. 
pto  Court,  and  are  discharged  upon  examination  on  oath,  as  p^^a^t 
aforesaid,  or  when  the  suit  shall  be  discontinued  by  the  plaintiff  pn"^p*>« 
against  them,  or  a^inst  any  one  or  more  of  them,  the  plaintiff 
may  noCwithstandmg  proceed  asainst  the  principal,  to  trial, 
judgment  and  execution :  Promded  honevery  That  where  all  the  p^^aed  •  wf- 
supposed  trustees  shall  be  discharged,  as  aforesaid,  or  where  ggjw«  ^ 
the  plaintiff  shall  discontinue  his  suit  against  all  of  them,  or  prindpti!  &«• 
wherever  it  shall  appear  from  the  record,  that  there  is  not 
any  trustee  in  such  suit ;  in  all  such  cases  the  plaintiff  shall 
not  proceed  in  his  suit  against  the  principal,  unless  there 
shall  have  been  such  service  of  the  original  writ  upon  the 
principal  as  would  authorize  the  Court  to  proceed  to  render 
a  judgment  against  him,  in  an  action  brought  and  commenced 
in  the  common  and  ordinary  mode  of  process :  but  the  prin-  ^Vlfirif  urfU 
cipal  in  such  case  may,  if  he  think  proper,  come  into  Court  JS'JiJ^f^ 
and  take  upon  himself  the  defence  of  the  said  suit:  '^^ff^xntttt  not 
videdalsoy  That  costs  shall  not  be  awarded  in  favor  of  anycntuicdtoeottt 
trustee,   against   whom  the  suit  shall  be   discontinued   as  ^.rat  iirtt'^ 
aforesaid,  unless  become  into  Coiu-t  the  first  term,  and  de-^?g^|r^'' 
clare  that  he  had  not  in  his  hands  or  possession,  any  goods,  ^^'^ 
effects  or  credits  of  the  principal,  at  the  time  of  the  service  of 
the  original  writ,  and  thereupon  submit  himself  to  an  exam- 
ination upon  oath,  and  such  declaration  be  adjudged  by  the 
Court  to  be  true* 

Sec  6.    Be  it  Juriher  enacted^    That  when  any  supposed  J^'^^Jj* 
trustee  shall,  at  the  time  of  the  service  of  the  writ  upon  him,  eoantiti  noc 
dwell  in  any  other  county  than  that  in  which  the  writ  is  re-  pc!!r  JcSin 
turnable  he  shall  not  be  required  to  appear  in  person  in  the  '■  ***"•"» 
original  suit,  nor  in  any  suit  upon  a  wnt  of  scire  facias  found- 
ed thereon,  but  such  supposed  trustee  may  appear  by  attor-  but  may  appear 
ney,  and  declare  whether  he  had  any,  and  what  goods,  cf-  SJ^JJJS'JJJrtJj 
fects  or  credits  of  the  principal  in  his  hands  or  possession,  at  '^^^Jjpr 
the  time  when  the  writ  was  served  on  him,  and  thereupon  Le.a^off£* 
offer  to  submit  himself  to  an  examination  on  oath ;  and  if  the  I^JSfcjf.'^, 
plaintiff  shall  not  see  fit  further  to  examine  such  supposed 
trustee,  his  declaration,  so  made  by  attorney,  shall  be  deem- 
ed and  taken  to  be  true :  and  if  the  plaintifi'^shall  think  prop-  jjj^  'iJiJe  ^^ 
er  to  examine  such  supposed  trustee  on  oath,  the  answers  of  tofe  naminS 
the  trustee,  upon  such  examination,  may  be  sworn  to  before  ^  ju!uw^ 
any  Judge  of  the  Circuit  Court  of  Common  Pleas  for  the  ^"SLmy, It 
county  in  which  the  trustee  may  dwell,  or  before  any  Justice  J^JiCL*'^" 
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of  the  Peace ;  and  in  all  cases,  when  any  supposed  trustee 

shall  have  appeared  in  Court  and  submitted  himself  to  an  ex* 

amination  on  oath  in  the  ms^nner  prescribed  by  law,  his  an- 

swers  upon  such  examination,  may  be  sworn  to  before  any 

Judge  of  the  Circuit  Coiu*t  of  Common  Pleas  for  the  county 

in  which  the  trustee  ma^  dwell,  or  before  any  Justice  of  the 

tbn  BM^n**'  ^^^^^  ?  ^^^  8uch  cKammatiou,  being  duly  filed  in  the  Court 

obHrttobe      in  which  the  writ,  is  pending,  shall  in  every  case,  have  the 

^'^^        same  effect,  and  shall  be  considered  in  the  same  manner,  in 

all  respects,  as  if  the  same  had  been  sworn  to  in  the  Court  in 

which  the  writ  is  pending. 

•whwi  fnittec       Sec  7.     Be  it  further  enacted^    That  whenever  any  per* 

•»cnnt^t'of*^son  summoned  as  trustee  of  any  debtor,  shall  in  his  answers, 

•*^'  ^*       disclose  an  assignment  to  another,  of  the  goods,  effects  or 

•Bdtheatiicn-  Credits  of  the  pnncipal  in  his  hands,  and  the  plaintiff  in  the 

eSToi^fSId-*"^^  shall  object  that  the  assignment  ought  not  to  have  «ny 

ui«n(.  effect  to  defeat  his  attachment,  and  the  Court  shall  think  it 

just  or  convenient,  that  the  assignee  should  become  a  party 

to  the  suit,  the  person  so  stated  to  be  assignee,  may  for  the 

lixS!^m%Vrxv  purpose  of  trying  the  validity  and  effect  of  the  assignment, 

luiiiSiy,****  become  a  party  to  the  suit,  upon  his  appearing  voluntarily 

and  claiming  to  be  so  adpittea,  or  by  coming  into  Court,  up- 

coort  may  .    ^"  being  notified  for  that  purpose,  by  a  summons,  which  the 

j»™^»^'™*<»  Court  where  the  action  is  pending,  is  authorized  to  issue,  to 

be  served  and  returned  in  such  time  and  manner  as  the  Court 

His  noivap.      shall  think  the  circumstances  of  the  case  may  require ;  and  if 

£uJ!!S(U^r«;c-  such  supposcd  assigucc  shall  not  appear  at  the  time  and  place 

^^*  named  in  such  summons,  his  non-appearance  shall  be  enter- 

Andira«tis««e  cd  ou  the  rccord ;  or  the  case  may  be  continued  to  the  next 

tSa^^m  term,  for  further  notice  to  the  assignee,  at  the  discretion  of 

on  lurthfr  no-  the  Court ;  and  if  the  supposed  assignee  does  not  appear  in 

to^iurff^r  person,  or  by  attorney,  the  assignment  shall  have  no  effect 

ir'iutifn«e  ftp-  to  defeat  the  plaintiff's  attachment ;  an^  upon  such  assignee 

?fTwiJim'Jni  becoming  a  party  to  the  sifit,  the  validity  of  the  assignment, 

•haii^he  tried   or  its  effcct  ou  thc  case,  shall  be  tried  dv  the  Court,  or  by 

'  "'^*         a  Jury,  as  the  case  may  require :  in  whicn  trial,  in  addition 

^!£m  mt^  be  to  the  usual  cvideuce  in  other  cases,  the  original  defendant 

i^xhSpInr  {n^^^y  ^  admitted  as  a  witness,  upon  the  application  of  either 

•ueh  CMC.       party ;  and  the  Court  may  award  legal  costs  for  and  against 

^  Eithmr  party    any  of  the  parties  at  its  discretion  ;  and  either  party  may  ap- 

a«y  •?!>«••      pgj^ j  fj^j^  g^j^j.  judgment  of  the  Court,  as  in  other  cases. 

How  nreation     Sec.  8.    Be  it  further  enactedf   That  when  the  plaintiff  shall 
ilciinrt^pM^^  recover  judgment  against  the  principal,  and  there  shall  be 
SSlihlilIi«*aJ^^"y  trustee  summoned,  who  shall  not  have  come  into  Court 
peared,  &c,      and  discharged  himself  upon  oath,  and  against  whom  the 
suit  shall  not  be  discontinued;   the  Court  shall  award  ex- 
ecution against  the  goods,   effects  and  credits  of  the  prin- 
cipal,  in  the   hands   and   possession   of  every  such   trus- 
tee, as  well  as  against  the  body,  goods,  and  estate  of  the 
principal ;  and  the  execution  shall  be  in  the  form  prescribed 
by  law. 
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Sfic*  9«    Be  it  further  enacieiL  That  when  any  execution,  '^^^^^  '«««• 


reiomcd 


issued  as  aforesaid,  shall  be  returned  not  fully  satisfied,  by  uhMtiifif«t.truv 
reason  of  the  trustee  not  discovering  and  exposing  Sufficient  JSaSlSgHidJi 
goods,  effects  and  credits  of  the  principal,  or  by  reason  of^*^ 
the  officer^s  not  finding  sufficient  goods  and  estate  of  the  prin* 
cipal,  to  the  acceptance  of  the  plaintiff,  to  satisfy  the  same, 
the  plaintiff  may  sue  out  against  the  trustees  named  in  such  puintiffmir 
writ  of  execution,  or 3^inst  any  one  or  more  of  them,  jointly  "eicire fMiat 
or  severally,  a  writ  or  writs  of  scire  facias,  in  due  form  ^f  ■*■'"*"'"•**** 
law,  requinng  the  defendants  in  such  writs  of  scire  facias 
named,  to  show  cause  why  judgment  for  the  sums  remain- 
ing unsatisfied,  should  not  be  rendered  against  them  ;  and  if 
any  one  or  more  of  the  defendants,  in  such  writs  of  scire  facias  to  be  duty 
named,  the  same  being  returned  duly  served,  shall  come  into  *^*^' 
Court  and  declare,  that  he  had  not  at  the  time  of  the  service 
of  the  original  writ  upon  him,  any  goods,  effects  or  credits  of 
the  principal  in  his  hands,  or  possession,  and  thereupon  sul> 
mit  to  an  examinadon,  upon  oath ;  and  if,  upon  such  exam-  proeeeiiinrf  to 
ination  the  supposed  trustee  shall  appear  not  to  be  chareea-  l5w*f«crMr** 
ble,  the  Court  shall  render  judgment  against  him,  if  resident  Jj^^jj"'*** 
in  the  county  where  the  original  process  was  returnable,  as    ^""* 
the  case  may  be,  for  costs  only :  and  if  not  resident  in  such 
county,'  then  the  supposed  trustee,  so  discharged,  shall  have 
costs ;  but  if,  upon  such  examination,  it  shall  appear  to  the 
Court  that  the  said  trustees,  or  any  one  or  more  of  them,  had 
goods,  effects  or  credits  of  the  principal  in  his  or  their  hands, 
at  the  time  of  serving  the  original  writ  as  aforesaid,  other  than 
such  as  he  or  they  have  discovered  and  exposed  to  be  taken 
to  satisfy  the  execution  on  the  first  judgment,  then  the  Court 
shall  enter  up  judgment  against  him  or  them  to  the  amount  of 
the  sums  retumecf  unsatisfied  upon  the  said  execution,  if  there 
shall  appear,  upon  such  examination  to  have  been  goods,  ef- 
fects or  credits  to  that  amount  in  his  or  their  hands,  not  dis- 
covered and  exposed  as  aforesaid ;  but  if  not,  then  the  Court 
shall  enter  up  judement  against  him  or  them  to  the  amount  of 
the  said  goods,  enects  or  credits  in  his  or  their  hands,  not 
discovered  and  exposed,  as  aforesaid  :  Provided  nevertheless^      .^^ 
That  where  any  trustee  has  come  into  Court,  upon  the  original  wh^'t^«tee 
process,  and  been  examined  upon  oath,  as  aforesaid ;  and  upon  ^H^on'^ii^' 
such  examination,  it  has  appeared  to  the  Court,  that  such  Sl^^^JJlVr^b^*^" 
trustee  had  goods,  effects  or  credits  of  the  principal,  in  his  '^J^"''=**„'|J*^ 
hands,  at  the  time  of  serving  such  original  writ,  such  trustee  tuTn  "*""*" 
shall  not  be  again  examined  upon  the  scire  facias,  but  judg- 
ment shall  be  rendered  upon  his  examination  had  as  aforesaid. 

Ssc*  10.  Be  it  further  enacted,  That  if  any  trustee,  upon  Proee^infrt  on 
whom  the  writ  of  scire  facias  shall  be  served,  shall  not  ap-  ^^'*  S'n'r^n- 
pear,  but  shall  be  defaulted,  he  havine  never  been  examined  {f.^JJ,'"'^''*J^JJ'/ 
upon  oath  under  the  original  process,  he  shall  be  deemed  and  (d,&coiJ7he 
taken  to  have  had  in  his  hands  and  possession,  at  the  time  ot  "'*^"*"'  *"^**'*^'' 
fhe  service  of  the  original  writ,  goods,  effects  and  credits  of 
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the  principal,  to  the  amount  of  the  judgment  rendered  against 

him,  and  judgment  shall  be  rendeml  against  the  trustee  ac- 

cordin^y.    And  where  there  shall  be  more  than  one  defend- 

tSupi2M*!i  ^"^^  ^  ^^7  such  writ  of  scire  facias,  the  Court  may  enter  up 

•evcrafjudg.    joint  or  scveral  judgments,  according  to  the  circumstances  of 


menci ; 


the  case ;  and  upon  all  judgments  rendered  upon  such  writs  of 
ami  in  judg.  scire  facias,  execution  shall  issue  in  common  form  aeainst  the 
Sd«  r  "eSl**  goods  and  estate,  and  for  want  thereof,  against  the  bodies  of 
iommoo'Sm!"  ^^^^  pcrson  Or  pcrsons  against  whom  judgment  shall  be  -so 

rendered. 

JJ~J«j>j«>       Sec  11.    Be  it  farther  enacUd,  That  goods,  effects  and 

triiitceihBii     credits  of  any  person  so  taken  as  aforesaid,  by  process  of 

traro'tSTpri!!!^  law,  out  of  the  hands  of  his  trustee,  shall  forever  acquit  and 

mSTI**  '"  ****  discharge  such  trustee  from  and  against  all  suits^  damans 

and  demands  whatever,  to  be  commenced  or  claimed  by  his 

principal,  his  executors  or  administrators  of  and  for  the 

JSV^ctJSi   s^^^  •  ^"^  ^f  ^^7  trustee  shall  be  sued  on  account  of  any 

"*aim"bui**    ^hing  by  him  done  pursuant  to  this  Act,  he  may  plead  the 

agaiokt  im.     ggy^^j-af  Jssue  and  give  this  Act  in  evidence. 

rmmbmeacof      Sec  12.  Be  it  Jvrther  enocttd^  Th^i  ^fiy  person  summoned 

pVaiTj^w^  as  a  trustee,  as  aforesaid,  who  shall  upon  his  examination, 

!"^*  had  as  aforesaid,  knowingly  and  wilfully,  answer  falsely,  shall 

upon  conviction  thereof  in  the  Supreme  Judicial  Ck>urt,  be 

adjudged  to  be  guilty  of  perjury,  and  be  liable  and  subject  to 

all  the  pains,  penalties,  forfeitures  and  disabilities  thereto  by 

Liabiutyof     1^^  incident ;  and  shall  also  out  of  his  own  proper  estate,  be 

Ja^^u  "'Jrwl*  'iable  and  subjected  to  pay  to  the  plaintiff  in  the  action,  his 

tmoun**J?  '***  executors  or  administrators,  the  full  amount  of  such  judgment 

J KSfPi  de.    as  he,  they  or  any  of  them  may  have  recovered  against  the 

prii^ip^'ud    principal,  in  case  the  same  be  unsatisfied ;  otherwise,  such 

double  eo«u.     pjjj.^  thereof  as  may  remain  unsatisfied,  together  with  the  le-* 

^1  interest  thereof,  and  double  costs  of  suit,  to  be  recovered 

m  a  special  action  on  the  case. 

Sec  13.  Be  it  further  enacted^  That  in  ever  v  case  where 
doi^e  ifap-''  it  shall  appear,  by  the  answer  of  the  trustee,  that  he  was,  at 
^Vi  biu'iid  "to  the  time  of  the  service  of  the  summons  on  him  holden  or 
Jn'i!S{Mlf  I5e-  ^^^^^  to  deliver  to  the  principal  at  a  future  da v,  any  spc- 
oifie  artieijN,  at  cific  article  or  articles  whatsoever,  such  trustee  shall  be  and 
hvma7d*'iiv<?r  hereby  is  authorized  and  permitted  on  demand  made  by  the 
ftc^Tr^  to  MtiSy  officer  having  any  execution  in  his  hands,  issued  upon  any 
in^kSS^'wia  judgment,  recovered  by  virtue  of  this  Act,  to  deliver  to  him 
port.  such  specific,  article  or  articles,  or  so  much  thereof  as  may  be 

necessary  to  satisfy  such  execution,  with  the  legal  fees  thereon ; 
v.iiieof  iu«h  ^^^  value  of  such  article  or  articles,  as  between  the  principal 
iinick>?how  to  and  trustee  to  be  estimated  and  ascertained  by  '  the  appraisal 
lie  Meertaiaed.  ^IP  three  disinterested  and  discreet  men,  one  to  be  chosen  by 
the  trustee,  one  by  the  officer,  and  one  by  the  principal,  if  he 
see  cause ;  or  if  he  neglect  or  refuse,  then  the  officer  shall  ap^ 
point  two  of  the  said  appraisers,  who  shall  all   be  sworn  be- 
fore a  Justice  of  the  Pea<;e  in  and  for  the  county  where  st^ch 
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article  or  articles  are  to  be  delivered,  faithfully  and  impar- 
tiaJJj  to  appraise  the  same :  and  the  said  Justice  and  apprais- 
ers shall  make,  on  such  execution,  a  certificate  of  their  re- 
spective doings:  Provided hotoeoer^  That  in  all  cases  where  rroviio>-inc«ie 
by  the  terms  of  the  contract  between  the  principal  and  trus-mVm  «[!*"*" 
tee,  any  mode  is  pointed  out  for  ascertaining  the  value  of  such  ^^^' 
specific  articles,  the  principal  and  trustee,  or  either  of  them 
may  have  their  value  thus  ascertained  and  estimated  :  and  in  oiiicer  ro  wii 
cither  case,  the  officer  shall  proceed  to  sell  such  articles  and  i^J  "JiTio  *" 
conduct  in  the  sale  thereof  as  in  other  cases  of  sales  of  person- "" 
al  projperty  on  execution,  as  is  already  by  law  provided ;  the 
overplus  monies,  after  satisfying  the  execution  and  his  fees, 
he  shall  pay  over  to  the  principal,  if  within  the  precinct  of  the 
officer,  otherwise  to  the  trustee.    And  in  all  cases  where  a  ^vi»ere  ptnon. 
part  only  of  such  specific  articles  shall  be  taken  in  execu-  m«y£iw*^'i^ 
tion,  as  aforesaid,  the  trustee  is  hereby  authorized  to  deliver  pi*  '**  '"""' 
the  residue  to  the  principal,  or  make  tender  thereof  within 
thirty  days  after  such  execution  shall  have  been  satisfied,  in 
the  same  manner  as  by  law  he  might  otherwise  have  deliver- 
ed the  whole. 

Sec.  14.     Be  it  further  enacted^  That  whenever  any  person  irtruuee  a:*: 
who  shall  be  summoned  as  a  trustee  as  aforesaid,  shall  die  tiorhi^reu^ 
before  he  may  have  been  examined  as   aforesaid,  his  ex-  {StSJ  ily *«pi 
ecutors  or  ^administrators  may  appear;   or  if  the  plaintiff  jJ^^JJ'^^."- 
think    proper,  be   compelled   to   appear  and   make  answer p««*«<J»o*p- 
to  the  suit,  in  the  same  way  and  manner  executors  and  ad-mrMinm« 
ministrators  are  allowed  or  compellable  to  appear  and  an-"**"****** 
swer  to  suits  and  actions  in  other  cases.    And  in  case  of  the  ir  tratiee  die 
death  of  any  trustee,  after  his  examination,  and  previous  to  ^{^^^^1^1^ 
the  rendering  of  final  judgment  against  the  principal,  the  ex-  ^^^jj^^^^^l^^^ 
ecutors  and  administrators  of  sucn  deceased  trustee  shall  be  p^^-'x^^moV' 
liable  and  answerable  to  perform  whatever  such  trustee,  by  ?or*ifiIIIwJriSe, 
his  answer,  would  have  been  liable  to  do  and  perform,  in  case  ^^' 
he  had  lived. 

Skc.  15.    Be  it  further  enacted^  That  no  person  shall  be  g[»  pj^j^j^jj 
considered  or  adjudged  to  be  a  trustee,  within  the  intent  and  by^hVving^Vi 
meaning  of  this  Act,  by  reason,  or  on  account  of  his  having  &&'i!vKoiu!bi« 
made,  given,  endorsed,  negociatcd  or  accepted  any  negocia-  •*<^""""- 
ble  security  whatever. 

Sec  16.     Be  it  further  enacted^  That  whenever  any  jud^- jodgm«it  ere* 
ment  creditor  shall  discover  goods,  effects  or  credits  of  his  li^'J^JSi^/* 
debtor,  that  are  not  attachable  by  the  common  and  ordinary  'W»  Act-du- 
process  of  law,  he  shall  be  entitled  to  the  process  provided  in  Dr?5i>fi'!** 
this  Act;  and  upon  the  agent,  factor  or  trustees  being  sum- ^,;f][i?*;ir„,?J[!l: 
moned  in  the  manner  this  Act  directs,  all  the  money,  goods,  lit«rdJ)V\y 
efiects  and  credits  in  his  hands  shall  be  secured  to  respond  im^u  in  «^r;t in.-, 
the  judgment  that  may  be  §iven  thereon,  and  he  shall  answer 
thereunto,  at  the  first  term,  m  case  his  principal  has  personal 
or  other  sufficient  and  legal  notice  of  the  suit,  fourteen  days 
before  the  Court's  sitting :  Prwided  always^  That  upon  a  judsr- 
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ment  creditor's  pursuing  such  remedy  to  recover  his  debt,  he 
shall,  within  seven  days  after  the  same  process  on  the  sup- 
posed agent  is  served,  discharge  the  body  of  the  debtor,  (in 
case  he  is  taken  in  execution  upon  the  same  judgment,)  by  a 
note  or  memorandum,  in  writing,  directed  and  delivered*  to 
the  officer  who  has  him  in  custody,  stating  the  reason  and  oc- 
sueh  iKtehftrge  cusion  ot  the  discharge  of  the  person  of  the  debtor ;  and  such 
orVgirai  jHig-*  ^  discharge  shall  not  annul,  or  in  any  manner  injure  the  orig- 
rocttu  inal  judgment :  but  in  case  the  judgment  creditor  shall  not 

I'j^^j'j'ft^l^'f.withm  the  seven  days  discharge  the  person  of  the  debtor,  in 
«dTiu!toK?eu  manner  aforesaid,  tne  process  commenced  as  aforesaid,  shall 
******  abate,  and  the  debtor  shall  recover  treble  costs. 

[Approved  February  28, 182h] 

CHAPTER  LXII- 

An  Act  ^r  the  tiimitation  of  Actions  Real  and  Personal,  and  of  Writs  of 

Error. 

liniuiUoB  of  Q^        ^       "T^ 

^wjfu^^  ^*        DE  if  enacted  hy  the  Senate  and  House  of  Representa- 

tives^ in  Legislature  assembled^  That  after  the  fifteenth  day  of 
March,  which  will  be  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-five,  no  person  shall  sue  or  maintain 
any  writ  of  right,  or  make  any  prescription,  title  or  claim,  to 
any  lands,  tenements  or  hereditaments,  or  to  any  rents,  annui- 
ties, or  portions  issuing  therefrom^  upon  the  possession  or  seizin 
of  his  or  their  ancestor  or  predecessor,  beyond  the  term  of 
thirty  years,  next  before  the  test  of  the  same  writ. 
Anmtni  or^        Sec.  2,    Be  it  further  enacted^  That  after  the  fifteenth  day 
ii^nriiimt^to  of  March,  which  will  be  in  the  year  of  our  Lord  one  thousand 
n  yevfc         eight  hundred  and  twenty-five,  no  person  shall  sue,  have  or 
maintain  any  writ  of  entry,  upon  disseizin  done  to  any  of  his 
ancestors  or  predecessors,  on  any  action  possessory,  upon  the 

f)ossession  of  any  of  his   ancestors  or  predecessors,  for  any 
ands,  tenements  or  hereditaments,  unless  the  ancestor  or  pre- 
decessor, under  whom  the  demandants  shall  claim,  shall  have 
been  seized  or  possessed  of  the  lands,  tenements  or  heredita- 
ments demanded,  within   twenty-five  years  next  before  the 
test  of  the  same  writ  or  bringing  such  action. 
-Of  aeHofi  on      Sec.  3.     Be  it  further  enacted^    That  after  the  fifteenth  day 
llJ5*JS»ui'»  of  March,  which  will  be  in  the  year  of  our  Lord  one  thousand 
JAN.  eight  hundred  and  twenty-five,  no  person  or  body  corporate 

or  politic,  shall  sue  for,  have  or  maintain  any  action  for  any 
lands,,  tenements  or  hereditaments,  upon  his  or  their  own  seiz- 
in or  possession  above  twenty  years  next  before  the  test  of  the 
same  writ. 
Formcdom  wd  ^^^*  ^*  ^^  it  further  enacted^  That  all  writs  of  formedon  in 
risut  of  entry,  dcsccndcr,  fomicdon  in  remainder,  or  formedon  in  reverter,  of 
anv  lands,  tenements  or  hereditaments  whatsoever,  hereafter 
to  be  sued  or  brought,  shall  be  commenced  within  twenty  years 
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next  after  the  title  or  cause  of  action  first  descended,  and  at 
no  time-after  the  said  twenty  years.    And  no  person,  unless 
by  judgment  Qf  law,  shall  at  any  time  hereafter,  make  any  . 
entn  into  any  lands,  tenements  or  hereditaments,  but  within 
twenty  years  next  after  his  ri^ht  or  title,  first  descended  or 
accridba  to  the  same,  and  in  default  thereof,  such  person  so 
not  entering  and  his  heirs,  shall  be  utterly  excluded  and  dis-^ 
abled  from  making  such  entry  thereunto :    Provided  a/ioaw,  proviso  tnf^ 
That  when  any  person  that  is  or  shall  be  entitled  to  any  of  tne  ^l^tJuSZtit, 
writs  of  formedon  aforesaid,  or  to  make  any  entry  into  lands,  ^** 
tenements  or  hereditaments,  shall  at  the  time  the  said  right 
or  title  first  descended,  accrued  or  fell,  be  within  the  age  of 
twenty-one  years,  feme  covert,  non  compos,  imprisoned  or  be- 
yond seas,  or  without  the  Hmits  of  the  United  States,  that 
then  such  person  shall  and  may  brine  such  suit  or  make  such 
entry  at  any  time  within  ten  years  after  the  expiration  of  the 
said  twenty  years  aforesaid,  and  not  afterwards. 

Sec.  5.    6e  it  further  enacted,    That  if  any  person  shall  in  certain  «•«• 
make  such  entry  into  any  lands,  tenements  or  hereditaments,  uaii!^^^^ 
which  the  tenant  or  those  under  whom  he  claims,  have  had  in  ''^^  ^•y^'*^  ^^ 
actual  possession  for  the  term  of  six  years  or  more  before  KTi'iSn.*" 
such  entry,  and  withhold  from  such  tenant  the  possession  JKyS^o^' 
thereof,  such  tenant  shall  have  right  to  recover  of  him  so  en-  inm^^JJl*'"* 
tering,  in  an  action  for  money  laid  out  and  expended,  the  "^^^  ^^ 
increased  value  of  the  premises^  by  virtue  of  the  buildings 
and  improvements  made  by-such  tenant  of  those  under  whom 
he  claims ;  such  right  and  value  to  be  ascertained  by  the  same 
principles  as  regulate  such  ri^ht  and  value  under  the  Act  for 
the  settlement  of  certain  ^quita^e  claims  arising  in  real  ac- 
tions :    Promded,  Such  entry  so  made  by  the  proprietor  or 
owner,  shall  have  been  made  while  the  tenant  was  in  actual 
possession  of  the  premises  and  against  his  consent. 

Sec.  6.    Se  it  further  enacted,  That  in  any  writ  or  action  Namn  of  ihe 
which  has  been  or  may  be  hereafter  brought  for  the  recovery  SSHpilS." 'i? 
of  any  lands,  tenements  or  hereditaments,  it  shall  not  be  ne-  Jjf  ^J"*?.*.  ,^ 
cessary  for  limiting  the  demandant  and  barring  his  right  of  re*tiieftct7onor' 
covery,  that  the  premises  defended  shall  have  been  surround- *''^°*'"** 
ed  by  fences  or  rendered  inaccessible  by  other  obstructions, 
but  it  shall  be  sufficient  if  the  possession,  occupancy  and  im- 
provement thereof  by  the  defendant  or  those  under  whom  he 
claims,  shall  have  been  open,  notorious  and  exclusive,  com- 
porting with  the  ordinary  management  of  similar  estates  in 
the  possession  and  occupancy  of  those  who  have  title  there- 
unto, or  satisfactorily  indicative  of  such  exercise  of  ownership 
as  is  usual  in  the  improvement  of  a  farm  by  its  owner ;  and 
no  part  of  the  premises  demanded  and  defended  shall  be  ex- 
cluded from  the  operation  of  the  aforesaid  limitation,  because 
such  part  may  be  woodland  or  without  cultivation. 

Sec  7.    Be  it  further  enacted,  That  all  actions  of  trespass  UmiutioQ  of 
guart  clausumf regit,  all  actions  of  trespass,  detinue,  trpver  or  Rtm?***  *^ 
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replevin  for  goods  or  cattle,  all  actions  of  account  and  upon 
the  case,  other  than  such  accounts  as  concern  the  \rade  of 
merchandize  between  merchant  or  [and]  mercbsint,  thei^  fac- 
tors or  servants,  all  actions  of  debt,  grounded  t)pon  any  End- 
ing or  contract,  without  specialty,  all  actions  of  debt  for;. ar- 
rearages of  rent,  and  all  actions  of  assault,  menace,  ituMClery, 
i  wounding  and  imprisonment,  or  any  of  them,  sli^H  be  com- 

menced and  sued  within  the  time  and  limitation  hereafter  ex- 
pressed, and  not  after ;  that  is  to  say :  the  said  actions  upon  the 
case,  other  than  for  slander,  and  the  said  actions  of  account ; 
and  the  said  actions  of  trespass,  debt,  detinue  and  replevin  for 
goods  or  cattle,  and  the  said  actions  of  trespass  quare  clausum 
fregitj  within  six  years  next'after  the  cause  of  such  actions  or 
suits,  and  not  after ;  and  the  said  actions  of  trespass,  of  assault, 
battery,  wounding,  imprisonment  or  any  of  them,  within  three 
years  next  after  the  cause  of  such  actions  or  suits,  and  not 
after ;  and  the  said  actions  upon  the  case  for  words,  within 
two  years  next  after  the  words  spoken,  and  not  after :  Pr(h 
rrrtvmti ""  vtd*"  always^  That  if  upon  any  of  the  said  actions  or  suits, 
iidgmwii,  &c.  judgment  be  given  for  the  plaintiff,  and  the  same  be  reversed 
by  reason  of  error  or  a  verdict  pass  for  the  plaintiff,  and  for 
matter  alleged  in  arrest  of  judgment,  the  judgment  be  given 
against  the  plaintilT,  that  he  take  nothing  by  nis  plaint,  writ 
or  bill,  that  in  all  such  cases  the  party,  plaintiflf,  his  executor 
or  administrator,  as  the  case  shall  require,  may  commence  a 
new  action  or  suit,  from  time  to  time,  within  a  year  after  such 
judgment  reversed  or  such  judgment  given  against  the  plain- 
tiff, and  not  after. 

dJ^«*'ed'thl'  ***       ^^^*  ^*     ^  *^  further  enacted^  That  any  action  of  the  case, 
conimet.«fmeiii  or  of  debt  grouudcd  upon  any  lending  or  contract,  or  for  ar- 
•>^  ■  ***"•        rearages  of  rent,  which  shall  be  actually  declared  upon  in  a 
proper  writ,  returnable  according  to  law,  purchased  therefor, 
within  the  term  of  six  years  next  after  the  cause  of  such  ac- 
tion accrued ;  shall  be  deemed  and  taken  to  be  duly  com- 
menced and  sued  within  the  meaning  of  this  Act. 
umkiifion  not      SeC.  9.     Be  it  further  tiKictedj  That  this  Act  shall  not  be  un- 
SmSTwric,   derstood  to  bar  any  infant,  feme  covert,  person  imprisoned  or 
•■,*g2'b|ifii* ""' beyond  sea,  without  any  of  the  United  States,  or  non  compos 
is  remofoi.      mentis,  from  bringing  either  of  the  actions  before  mentioned  in 
the  seventh  section  of  this  Act,  within  the  term  before  set  and 
limited  for  bringing  such  action,  reckoning  from  the  time  that 
such  impediment  shall  be  removed  :   and  if  any  person  or 
persons  against  whom  there  is,  or  hereafter  shall  be,  any  cause 
of  suit,  for  every  and  any  of  the  species  of  action  herein  be* 
fore  enumerated  in  said  seventh  section  of  this  Act,  who  at 
the  time  the  same  accrued  was  without  the  limits  of  this  State, 
and  did  not  leave  property  or  estate  therein  that  could  by  the 
common  and  ordinary  process  of  law  be  attached  ;  that  then 
apd  in  such  case,  the  person  that  is  entitled  to  bring  such  suit 
or  action,  shall  be  at  liberty  to  commence  the  same  within  the 
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respective  periods  before  limited  after  such  person^s  return 
into  this  State. 

Sec*  10.     Praoided  always^  And  be  it  further  enacted^   That  Nor  lo  MUnn* 
Chis  Act  shall  not  extend  to  bar  any  action  hereafter  brought  w?tmm^w?ea 
upon  any  note  in  writing,  made  and  signed  by  any  pecson  or  JH^SSll^iiit 
persons  and  attested  by  any  one  or  more  witnesses,  whereby"**."'/*'."'  ^ 
sucn  person  or  persons  has  promised,  or  shall  promise  to  pay 
to  any  other  person  or  persons,  any  sum  of  money  mentioned 
in  such  note,  but  all  actions  upon  such  note  or  notes,  brought 
by  the  original  promisee,  his  executor  or  administrator  shall 
and  may  be  maintained  as  if  this  Act  had  never  been  made ; 
any  thing-herein  contained  to  the  contrary  notwithstanding. 

Sec*  11.    Be  it  further  enacted^  That  any  action  which  snail  in  nte  of  ruii. 
be  actually  declared  in  as  aforesaid,  and  in  which  the  writ  Sr Vritr&l'^pr 
purchased  therefor,  shall  fail  of  a  sufficient  service  or  return  i*|JlI*"!2*jJ|i*' 
by  any  unavoidable  accident  or  by  the  default,  n^ligence  or  p>*in'»ff  »»»)• 
defect  of  any  officer  to  whom  such  writ  shall  be  duly  direct-  rbTiimiMUon. 
ed,  or  when  such  writ  shall  be  abated,  or  the  action  thereby 
commenced  shall  be  avoided  by  demurrer  or  otherwise,  for  in- 
formality of  proceedings ;  then  and  in  any  such  case,  the  plain- 
tiffs or  plaintiff,  or  his  or  her  executor  or  administrator,  may 
commence  another  action  upon  the  same  demand  and  shall 
thereby  save  the  limitation  thereof,  any  thing  in  this  Act  to  the 
contrary  notwithstanding :  Provided,  That  such  second  action 
shall  be  duly  commenced  by  declaring  in  the  same  aforesaid 
and  pursued  at  the  next  Circuit  Court  of  Common  Pleas  of  the 
county  in  which  trial  of  the  cause  may  be  had,  or  within  three 
months  next  after  the  Court  whereto  such  former  writ  was  or 
shall  be  returnable,  or  whereinjudgment  of  abatement  or  other 
evidence  of  such  suit  shall  happen,  and  not  afterwards. 

Sec.  1 2.     Be  it  further  enacted.  That  any  action  of  the  case !''"««?«' «'  _, 

-,,  X%  IT  •'..  r  dcbtur  dirt  and 

or  of  debt,  grounded  upou  any  lending  or  contract,  or  for  ar-iuu  might  tie 
rearage  of  rent,  which  might  have  been  or  which  may  be  sued  3o7:f)VrrxI*"" 
and  prosecuted  by  or  against  any  person  deceased,  or  who  dTl^hUow  Hm. 
shall  decease,  at  the  time  of  his  or  her  death,  or  within  thirty »«»»«»»  ■j»p»«»- 
days  next  preceding,  shall  and  may  be  commenced  by  declar- 
ing in  the  same  as  aforesaid,  and  sued  by  or  against  the  ex- 
ecutor or  administrator  of  such  deceased  person,  within  two 
years  after  the  grant  of  letters  testamentary,  or  of  administra- 
tion, and  not  afterguards,  if  otherwise  barred  by  this  Act,  any 
thing  which  may  be  supposed  herein  to  the  contrary  notwith- 
standing. 

Sec.  13.     Be  it  further  enacted.  That  in  any  action  which  in •niomun 
shall  be  brought,  for  any  debt  upon  simple  contract,  or  pro-  ir'JIrllmTe^r' 
mise  in  writing,  not  under  seal,  the  defendant  therein  mav^rlil^idl'fcvlSl 
rive  in  evidence  upon  the  general  issue,  his  or  her  demands V'^yi  ""r -•^, 
against  the  plaintiff,  for  goods  dehvered,  monies  paid,  or  ser-d«y«^h»»ora 
vice  done,  wnereof  an  account  shall  be  duly  filed  in  the  Clerk's 
office  of  the  Court  whereto  such  action  is,  or  shall  be  brought, 
dcven  days,  and  before  a  Justice  four  days,  at  least,  preccd- 


SM  LIMITATION  OF  ACTIONS^  &c. 

um?rMh.n'!?to  ^^S  ^®  ^™®  ^^  ^"^t^*    -^^^^  ^^  ^lH  chscs  of  mutual  demands  « 
,  tbeaccoantwiu  aforcsaid,  the  account  of  the  defendant,  if  any  time  of  limita- 
c^mnmUmem  tion  shall  be  objected  thereto  by  the  plaintiff,  shall  be  con- 
oftbe  action,   gj^gp^d  3jjj  allowed  as  if  an  action  had  been  duly  commenc- 
ed thereon,  by  declaring  in  the  same,  at  the  time  when  the 
plaintiff's  action  was  or  shall  be  commenced,  any  law,  usage 
or  custom  to  the  contrary  notwithstanding. 
Limicatkn  of       ^Ec.  1 4.     Be  it  further  enacted,  That  all  actions,  suits,  bills 
JJJjJ^®"P«*'  or  informations  which  shall  hereafter  be  had,  brought,  sued  or 
commenced,  for  any  forfeiture  upon  any  penal  statute,  made 
or  to  be  made,  the  benefit  whereof  is  or  snail  be  by  the  said 
statute  limited  in  whole  or  in  part  to  the  person  or  persons 
who  shall  inform  and  prosecute  in  that  behalf  shall  be  had, 
brought,  sued  or  commenced  by  any  person  that  may  lawful- 
ly pursue  the  same  as  aforesaid,  within  one  year  next  after 
the  offence  committed,  or  to  be  committed  against  the  said 
statute ;  and  in  default  of  such  pursuit,  then  the  same  shall 
be  had,  brought  or  prosecuted  for  the  State,  at  any  time  within 
two  years  after  the  offence  committed ;  and  if  any  action,  suit, 
indictment  or  information,  for  any  offence  against  any  penal 
statute  shall  be  brought  after  the  time  in  that  behalf  limited, 
the  same  shall  be  yoid  and  of  none  effect,  any  Act  to  the  con- 
trary notwithstanding :    Provided  alwavsj  That  when  any  ac- 
tion, suit  or  information  is  or  shall  be  limited  by  any  penal 
statute,  to  be  had,  sued,  commenced  or  brought  within  a 
shorter  time  than  is  above  mentioned,  in  every  such  case,  the 
action,  suit  or  information,  shall  be  brought  within  the  time 
limited  by  such  statute. 
Limicafion  of       Ssc.  1 5.    Be  it  further  enacted.  That  no  judgment  in  any  ac*  • 
wriu  of  mor.  ^Jqh  qj.  g^jj  heretofore,  or  which  hereafter  may  be  rendered, 
shall  be  reversed  or  avoided  for  any  error  or  defect  therein, 
unless  the  writ  of  error  brought  for  reversing  the  same  be  sued 
out  within  twenty  years  next  after  the  rendition  of  such  jude- 
ProTitdinfaTor  ™^"^ '    P^ooided  olzDoys,  That  if  any  person  who  is  or  shdl 
**a5*"«L  &e**'  ^^  entitled  to  such  writ  of  error,  shall  at  the  time  such  title  ac- 
P  citat      e.  ^j^^^  ^g  within  the  age  of  twenty-one  years,  covert  or  non 
compos  mentis ;  then  such  person,  his  or  her  heirs,  executors 
or  administrators  notwithstanding  the  said  twenty  years  ex- 
pired, may  bring  a  writ  of  error  for  the  reversing  of  any  such 
judgment,  as  such  person  might  have  done  in  case  this  Act 
had  not  been  made,  so  as  the  same  writ  of  error  be  sued  out 
within  five  years  aftcj:  the  coming  of  age,  discoverture,  com- 
ing of  souna  mind,  or  death  of  such  person,  whichever  shall 
first  happen,  and  not  afterwards. 
Limitation  of       Sec.  16.     Be  it  further  enacted.   That  all  actions  against 
shfrilfi  *fS*"'*  Sheriffs,  for  the  misconduct  and  negligence  of  their  deputies, 
rni.eomiuet  of  shall  bc  commcnccd  and  sued  within  four  years  next  after 
the  cause  of  action. 

[Approved  March  19,  1831.] 


CHAPTER  LXIII. 

An  Act  preicribiDg  the  Forms  of  Writs  and  othet  Process  in  the  casee 

therein  mentioned. 

Sec.  1.  J^E  it  enacted  by  the  Sericae  and  House  of  Repre^mk^^^i^ 
lives,  m  Legislaiurt  assembled^    That  in  all  civil  actions,  the  ^*' 
original  and  final  process  in  the  following  cases  betwixt  party 
ana  party,  shall  be  made  out  in  the  forms  following :  that  is 
to  say ;  [Summons.]  ongiMii  mm- 

State  of  Maine.  ""* 

Seau     S         as.    To  the  Sheriff  of  our  County  of  S 

or  his  deputy,  Greeting. 

We  command  you  that  you  summon  A.  B.  of  C.  [addition] 
(if  he  may  be  found  in  your  precinct,)  to  appear  before  our 
Justices  of  our        Court  of  ,  to  be  holden  at  B.  within 

and  for  our  said  Coun^  of  S.  on  the  day  of        ,  then 

and  there  in  our  said  Court  to  answer  to  D.  E.  of  R.  within 
our  County  of  M.  [addition]  in  a  plea  of  ;  to  the  damage 
bf  the  said  D.  E.,  (as  he  saith,)  the  sum  of  dollars,  which 
shall  then  and  there  be  made  to  appear,  with  other  due  dam- 
ages. And  have  you  there  this  writ,  with  your  doings  therein. 
Witness,  E.  H.  Esq.  at  B.  the  day  of  ,  m  the  year  of 
our  Lord  •  A.  D.  Clerk. 


[Capias  or  Attachment.] 
State  of  Maine. 
Seau    C ss.    To  the  Sheriff  of  our  County  of  C 


Capi 
tacbi 


atorai> 


or  his  deputy.  Greeting. 

We  command  you  to  attach  the  eoods  or  estate  of  B.  F.  of 

B.  within  our  County  of  C [addition]  to  the  value  of 

dollars ;  and  for  want  thereof  to  take  the  body  of  the  said 
R.  F.  (if  he  may  be  found  in  your  precinct,)  and  him  safely 
keep,  so  that  you  have  him  before  our  Justices  of  our 
Court  of  ;  next  to  be  holden  at  B.  within  and  for  our 

said  County  of  C on  the         day  of         ;  then  and  there 

in  our  said  Court  to  answer  unto  D.  S.  of  R.  within  our  Coun- 
ty of  H.  [addition]  in  plea  of  ;  to  the  damage  of  the 
said  D*  S.  (as  he  saith,)  the  sum  of  dollars,  which  shall 
then  and  there  be  made  to  appear,  with  other  due  damages. 
And  have  you  there  this  writ,  with  your  doings  therein. 
Witnesa,  E.  H.  Esq.  at  P.  the  day  of  ,  in  the  year  of 
our  Lord                       •  A.  D.  Clerk. 

[Stmunons  when  goods  are  attached.]  sommom  wbm 

State  of  Maine.  gdJi*''''" 

Seal.    C ss.    To  A.  B.  of  B.  within  our  County  of 

C ,  [addition]  Greeting. 

We  command  you  that  you  appear  at  our  next  Court 

of       to  be  holden  at  B.  within  and  for  our  County  of  C^ 

aforesaid,  on  the  day  of         ,  then  and  there  to  answer 

to  C.  D.  of  R.  within  our  County  of  M.  [addition]  in  a  plea 
of  ;  which  plea  the  said  C.  D.  hath  commenced  against 
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foreJoiiicea  of 
the  Pnoe. 


Summont  lor 


justice  be  done,  we  command  you,  that  you  make  known  unto 
the  said  A.  B.  that  he  be  before  our  Justices  of  our  said 
Court  of  to  be  holden  within  or  for  our  said  County  of  S 
at  B.  on  the  day  of  ,  to  show  cause,  (if  any  ne  have,) 
wherefore  the  said  C.  D.  ought  not  to  have  his  execution 
against  him  the  said  A.  B*  for  his  debt  or  damaee  and  costs 
aforesaid ;  and  further  to  do  and  receive  that  wnich  our  said 
Court  shall  then  consider;  and  there  and  then  have  you  this 
writ,  with  your  doings  therein.  Herein  fail  not.  Witness,  E. 
H.  Esq.  at  B.  the       day  of       ,  in  the  year  of  our  Lord 

A.  D.  Clerk. 
Sec  3.    Be  itjurther  enacted,   That  the  several  forms  of 
c^nembe. writs  and  process  hereunder  written,  shall  be,  and  hereby 
""""  '"■'*■      'are  established  to  be  the  forms  to  be  granted  and  used  in  civil 
causes  triable  before  a  Justice  of  the  Peace,  that  is  to  say, 

[Summons  for  appearance.] 

Seal.    S ss.    To  the  Sheriff  of  the  said  County  of 

S ,  or  either  of  his  d^uties,  or  the  Constables  of  the 

towns  within  the  said  County,  or  to  any  or  either  of  them. 

Greeting. 

In  the  name  of  the  State  of  Maine,  you  are  required  to 
summon  and  give  notice  unto  T.  P.  of  B.  aforesaid,  [addition^ 
(if  he  may  be  found  in  yoilr  precinct,)  that  he  appear  before 
me  J.  D.  Esq.  one  of  the  Justices  of  the  Peace  for  the  County 
aforesaid,  at  my  dwelling  house  in  B.  on  the  dny  of 
at  of  the  clock  in  the  noon ;  then  and  there  to 
answer  to  E.  L.  of  M.  [addition]  in  a  plest  of 
age  of  the  said  E.  L.  (as  he  saith,)  the  sum  of 
then  and  there  appear,  with  other  due  damages.  And  of  this 
writ,  with  your  domes  therein,  you  are  to  make  true  return 
unto  myself,  at  or  before  the  said  day  of  •  Dated 
at  B.  aforesaid,  the        day  of         ,  in  the  year  of  our  Lord 

J.  D. 
[Capias  or  Attachment.] 

Seal.     S—  ss.    To  the  Sheriff  of  the  said  CouiJty  of 

S ,  or  either  of  his  deputies,  or  the  Constables  of  the  town 

of  B.  within  the  said  County,  or  to  any  or  either  of  them, 

Greetine. 

In  the  name  of  the  State  of  Maine,  you  are  required  to 
attach  the  goods  or  estate  of  T.  P.  of  B.  aforesaid,  [addition] 
to  the  value  of  ;  and  for  want  thereof,  to  take  the  body 
of  the  said  T.  P.  (if  he  may  be  found  in  your  precinct,)  and 
him  safely  keep,  so  that  be  may  be  had  before  me  J.  D.  Esq. 
one  of  the  Justices  of  the  Peace  for  the  County  aforesaid,  at 
my  dwellbg  house  in  B.  on  the        day  of        at        of 

the  clock  in  the  noon ;  then  and  there  to  answer  to  E.  L. 
of  M.  [addition]  in  a  plea  of  ;  to  the  damage  of  the  said 
E.  L.  (as  he  saith,)  the  sum  of  ,^  as  shall  then  and  there  ap- 
pear, with  other  due  damages.  Hereof  fail  not,  and  make 
flue  return  of  this  writ,  and  of  your  doings  therein,  unto  my- 


,  to  the  dam- 
,  as  shall 


Caf>iii  or  m^ 
tMahncuu 


felf,  at  or  before  the  said  day  of  •    X)ated  at  B. 

aforesaid,  the     day  of     in  the  year  of  our  Lord        .  J.  D* 

[Summons  when  Goods  are  attached.}  sqmmoM  whn 

Seal.     S ss.    To  T.  P.  of  D.  in  the  County  of  S SSiiT  *-' 

{addition]*  Greeting. 

In  the  name  of  the  State  of  Maine,  you  are  commanded  to 
appear  before  me  J.  D.  Esq.  one  of  the  Justices  of  the  Peace, 
for  the  County  aforesaid,  at  my  dwelling  house  in  B«  on 
the  day  of         ,  at        of  the  clock  in  the         noon,  to 

answer  unto  E.  L.  of  M.  [addition]  in  a  plea  of  ;  which 
plea  the  said  E.  L.  hath  commenced  to  be  heafd  and  tried  be« 
fore  me ;  and  your  goods  or  estate  are  attached  to  the  value 
of  for  security  to  satisfy  the  judgment  which  the  said  E. 
L.  may  recover  upon  the  aforesaid  trial.  Fail  not  of  appear- 
ance at  j^ur  peril.  Dated  at  B.  aforesaid,  the  day  of 
,  in  the  year  of  our  Lord            .                       J.  D. 

[Execution.1 

Seal.    S ss.    To  the  Sherin  of  our  said  County  of  bicmOoii. 

S J  or  either  of  his  deputies,  or  the  Constables  of  the 

towns  within  our  said  County,  or  any  or  either  of  them. 

Greeting. 
Whereas  E.  L.  of  M.  [addition]  on  the         day  of       , 
before  J.  D.  Esq.  one  of  our  Justices  of  the  Peace  for  our 
County  aforesaid,  recovered  judgment  against  T.  P.  of  B. 
[addition]  for  the  sum  of         debt  or  damage,  and  dol- 

lars and  cents  for  charges  of  suit,  as  to  us  appears  of 
record,  whereof  execution  remains  to  be  done ;  We  com* 
mand  you,  therefore  that  of  the  money  of  the  said  debtor,  or 
of  his  goods  or  chattels  within  your  precinct,  at  the  value 
thereofin  money,  you  cause  to  be  levied,  paid  and  satisfied 
unto  the  said  creditor  the  aforesaid  sums,  oeing  dollars 
and  cents,  in  the  whole ;  and  also  that  out  of  the  money, 
goods  or  chatteb  of  the  said  debtor,  you  levy  more  for 
this  writ,  together  with  your  own  fees. — And  for  want  of  such 
money,  gocds  or  chattels  of  the  said  debtor,  to  be  by  him 
shown  unto  you,  or  found  within  your  precinct,  to  the  accept* 
ance  of  the  said  creditor  for  satisfying  the  aforesaid  sums. 
We  command  you  to  take  the  body  of  the  said  debtor,  and 
him  commit  unto  our  gaol  in  B.  and  we  command  the  keep* 
«*  thereof  according^  to  receive  the  said  debtor  into  our 
said  gaol,  and  him  safely  keep  until  he  pay  the  full  sums 
above  mentioned,  with  your  fees,  or  that  he  be  discharged 
hj  the  said  creditor,  or  otherwise  by  order  of  law.  Hereof 
fail  not,  and  make  return  of  this  writ  with  your  doings 
therein  unto  our  said  Justice  within  sixty  days  next  coming. 
Witness,  our  said  Justice  at  B.  the  day  of  in  the  year 
of  our  Lord  •  J*  D- 

Sec«  4.  Be  UJuriher  enacieJl^  That  the  form  of  the  writ  of 
scire  facias  aforesaid  shall  be  the  form  of  a  writ  of  scire  fa* 
cias  upon  a  jud^ent  recovered  befis^^  a  Justice  of  the  Peace, 
niutatis  mutandis. 

S3  ' 
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Sec.  5.  Be  it  further  enacted.  That  the  writ  of  dower,  and 
the  writ  of  seizin  of  dower,  shall  be  sued  out  in  the  forms 
following,  to  wit : 

[Form  of  Writ  of  Dower.] 
^  State  of  Maine* 

Seal.    S ss.    To  the  Sheriff  of  our  County  of  S 

Writ  of  Dower,  ^j.  jjjs  deputy,  Greeting. 

We  command  you,  that  ^ou  summon  of  in  our 

said  County  of  a — • ,  if  may  be  found  in  your  pre- 
cinct, to  appear  before  our  Justices  of  our  Circuit  Court  of 
Common  Pleas  next  to  be  holden  at  within  and  for  our 
said  County  of  tS  ■  ,  upon  the  day  in  next ;  then 
and  there  in  oiif  said  Court  to  answer  unto  of  ,  in  a 
plea  of  dower,  for  that  [here  the  declaration] ;  to  the  dam- 
age of  the  said  as  saith,  the  sum  of  dollars,  as 
shall  then  and  there  appear.  Witness,  T.  N.  Esq.  at  B.  the 
day  of      in  the  year  of  our  Lord  L.  M.  Clerk. 

[Form  of  the  Writ  of  Seizin  of  Dower.] 
State  of  Maine. 
Seal.    S ss.^    To  the  Sheriff  of  our  said  County  of 

Writ  of  .d>bi  S or  his  deputy,  Greeting. 

of  Dower.  Whcrcas        who  was  the  wife  of  E.  D.  fete  of  B in 

the  County  aforesaid,  [addition]  deceased,  before  our  Justices 
of  our  Court  of  holden  at  B — —  for  our  County 
aforesaid,  on  the        day  of         now  last  past,  did  recover 

seizin  against  A.  B.  of  B aforesaid,  [addition]  of  one  third 

part  of  a  eertain  messuage  or  tenement,  with  the  appurte- 
nances, situate  in  B aforesaid,  in  the  possession  of  the 

said  A.  B.  [addition^  a&  her  dower  of  the  endowment  of  the 
said  E.  D.  her  certam  husband,  by  our  writ  of  dower,  where- 
of she  hath  nothing :  therefore  we  command  you,  that  to  the 
said  full  seizm  of  one  third  part  of  the  aforesaid  mesr 

suage  or  tenement  with  the  appurtenances,  you  cause  to  be 
bad  without  delay,  to  hold  to  in  severalty  by  metes 

and  bounds.  We  command  yron  also,  that  of  the  goods  or 
chattels  of  the  said  A.  B.  within  j)rour  precinct,  you  cause  to 
be  paid  and  satisfied  unto  the  said  at  the  value  thereof  in 
money,  the  sum  of  for  damages  awarded  her  by  our  said 
Court  for  her  being  held  and  kept  out  of  her  dower  afore- 
said, and  costs  expended  on  this  suit,  with  cents  more  for 
this  writ ;  and  thereof  also  to  satisfy  yourself  your  own  fees ; 
and  for  want  of  goods  or  chattels  of  the  said  A.  B.  to  be  by 
him  shown  unto  or  found  within  your  precinct  to  satisfy  the 
same,  we  ccnnmandyou  to  take  his  body,  and  to  commit  him 

to  the  keeper  of  our  gaol  in  B in  our  County  aforesaid, 

within  the  said  prison,  whom  we  likewise  command  to  receive 
the  said  A.  B.  and  him  safely  to  keep  until  he  pay  unto  the 
said  the  full  sum  above  mentioned,    and  also  satisfy 

your  fees.  Hereof  fail  not,  and  make  return  of  this  writ,  and 
how  you  shall  have  executed  the  same  to  [here  insert  the 
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time  anci  place  of  return  as  prescribed  by  law.]    Witness,  E. 
H*  Esq.  at  B.  the        day  of       in  the  year  of  our  Lord 

Clerk. 

Sec.  6.  Be  it  further  enacted.  That  the  trustee  writs  of 
attachment  and  execution  shall  be  sued  out  in  the  forms  fol- 
iowing,  to  wit : 

[Form  of  Trustee  Writ  of  Attachment.] 

State  of  Maine.  Truitwwritor 

Seau     S— —  ss.    To  the  Sheriff  of  our  County  of  S Mtutmtau 

or  to  either  of  his  deputies,  Greeting. 

We  command  you  to  attach  the  goods  and  estate  of  A.  B. 
of  C.  within  our  County  of  D.  [addition]  to  the  value  of 
dollars,  and  summons  the  said  A.  B.  (if  lie  may  be  found  in 
your  precinct,)  to  appear  before  our  Justices  of  our  Circuit 
Court  of  Common  rieas  next  to  be  holden  at  .  within  and 
for  our  County  of  on  the  day  of  then  and  there  in 
our  said  Court,  to  answer  unto  Ri  F.  of  G.  within  our  County 
of  H.  [addition]  in  a  plea  of  ,  to  the  damage  of  the  said 
E.  F.  as  he  saith,  the  sum  of  dollars,  which  shall  then 

and  there  be  made  to  appear,  with  other  due  damages :  and 
whereas  the  said  E.  F.  saith  that  the  said  A.  B.  has  not  in  his 
own  hands  and  possession,  goods  and  estate  to  the  value  of 
dollars,  aforesaid,  whicn  can  be  come  at,  to  be  attached, 
but  has  intrusted  to,  and  deposited  in  the  hands  and  posses- 
sion of  J.  K.  of  .  ,  [addition]  trustee  of  the  said  A.  B.  goods, 
effects  and  credits,  to  the  said  value :  We  command  you 
therefore,  that  you  summon  the  said  3%  K.  if  he  may  be  found 
in  your  precinct,  to  appear  before  our  Justices  ot  our  said 
Court  to  be  holden  as  aforesaid,  to  show  cause,  (if  any  he 
have,)  why  execution  to  be  issued  upon  such  Judgment  as  the 
said  E.  F.  may  recover  against  the  said  A.  B.  in  this  action, 
(if  any,)  should  not  issue  against  his  goods,  effects  or  credits 
in  the  hands  and  possession  of  him  the  said  J«  K. ;  and  have 
you  there  this  writ,  with  your  doicf^  therein.  Witness,  L. 
M.  Esq.  at  the  day  of  m  the  year  of  our  Lord 
one  thousand  eight  hundred  and  N,  0*  Clerk* 

[Form  of  TrustCR  Execution.] 
State  of  Maine. 

Seal.    S ss«    To  the  Sheriff  of  our  County  of 

or  his  deputy,  Greeting.     Tn»fe«  Exceu- 

Whereas  D.  S.  of  R.  within  our  Countjr  of  S.  [addition]  by  "^"^      , 
the  consideration  of  our  Justices  of  our  Circuit  Court  of  Com- 
mon Pleas  holden  at         ,  within  and  for  our  County  of 
aforesaid,  on  the        day  of         recovered  judgment  against 
R-  F.  of         in  the  County  of  [addition]  aforesaid,  for 

the  sum  of        debt  or  damage,  (as  the  case  may  be,)  and 
costs  of  suit ;  and  whereas  by  the  consideration  of  the  same 
Court,  execution  was  likewise  awarded  for  the  same  sums 
against  the  goods,  effects  and  credits  of  the  said  R.  F.  in  the 
hands  and  possession  of  A.  B«  of        [addition]  and  C.  D.  of 
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[addition]  Tnistees  of  die  said  debtor,  as  to  us  afpears 
of  record,  whereof  execution  remaioff  to  be  done :  We  conip 
mand  vou,  therefore,  that  of  the  goods,  chattels,  or  lands  of 
the  said  debtor  in  his  own  hands  and  possession,  and  of  the 
goods,  effects  and  credits  of  the  said  debtor  in  the  hands  and 
possession  of  the  said  Trustees,  jointly  and  severally,  yott 
cause  to  be  paid  and  satisfied  unto  the  said  creditor,  at  the 
value  thereof  in  money,  the  aforesaid  sums,  being  in  the 

whole,  with  more  for  this  writ ;  and  thereof  also  to  satisfy 
yourself  for  your  own  fees ;  and  for  want  of  goods,  cjhattels 
or  lands  of  the  said  debtor,  in  his  own  hands  and  possession, 
to  be  by  him  shown  unto  you,  or  found  in  your  precinctj 
to  the  acceptance  of  the  said  creditor ;  and  for  want  of  goods, 
effects  and  credits  of  the  said  debtor  in  the  hands  and  po^ 
session  of  the  said  Trustees,  to  be  by  them  discovered  and 
exposed  to  you,  to  satisfy  the  several  sums  aforesaid,  with 
your  own  fees :  We  command  you  that  you  take  the  body  of 
the  said  debtor,  and  him  commit  unto  our  gaol  in  in  our 
*     County  of  aforesaid,  and  detain  in  your  custody,  with* 

in  our  said  gaol,  until  he  pay  the  full  sums  aforementioned, 
with  vour  fees,  or  that  he  be  discharged  bv  the  said  creditor 
or  otnerwise  by  order  of  law.  Hereof  fail  not,  and  make  re^ 
•  turn  of  this  writ  and  of  your  doings  therein,  [here  insert  the 
time  and  place  of  return  as  by  law  prescribed.]  Witness  W« 
C  Esq.  at         the         day  of        ,  in  the  year  of  our  Lord 

•  J.  S.  Clerk. 

Sbc.  7.  jBe  it  further  enacted^  That  in  proceedings  in  audita 
querela  the  writ  of  attachment  and  summons  thereon,  shall 
be  in  form  following,  to  wit : 

[Form  of  Writ  of  Attachment  in  Audita  Querela.] 

State  of  Maine* 

Sbal.    sSf    To  the  Sheriff  of  our  County  of 

Writ  of  MtMii.  or  his  deputy.  Greeting. 

"tSiii*****  ^®  command  you  to  attach  the  goods  or  estate  of  A.  B, 
of  to  the  value  of  dollars,  and  for  want  thererf  to 
take  the  body  of  the  said  A.  B.  if  he  may  be  found  in  your 
precinct,  ana  him  safely  keep  so  that  you  have  him  before 
our  Justices  of  our  Court  next  to  be  holden  at 
within  and  for  our  County  of  on  the  day  of  then 
and  there  in  our  said  Court  to  answer  unto  the  grievous  com-' 
plaint  of  C.  D.  of  ,  who  complaineth  and  saith  [here  let 

the  declaration  be  inserted]  by  all  which  the  said  C.D.  as  be 
saith  is  damaged  the  sum  of         dolkrs,  as  shall  then  and 
there  be  made  to  appear.    And  have  you  there  this  writ, 
with  your  doin^  therein.    Witness,  W«  C.  £s^»  at         ,  this 
viay  of      ,  m  the  year  of  our  Lord        •       A.  H.  Clerk. 
[Form  of  Summons  in  Audita  Querela*] 
State  of  Maine. 

SSSST^mh.       Seal.    ss.    To  A.  B.  of  ,        Greetmg, 

We  command  you  that  you  appear  at  our        Court 


FORMS  OF  WBITS,  &«•  S08 

next  to  be  iKiklexi  at  -  ,  within  and  for  our  County  of  , 
on  the  daj  of  ,  then  and  there  to  answer  to  the  griev- 
ous coo^laint  of  C.  D.  of  [here  recite  an  abstract  ol  the 
declaration]  which  complaint  is  to  be  heard  and  tried  at  the 
said  Court;  and  your  goods  or  estate  are  attached  to  the 
value  of  ddlars  to  satisfy  the.  judgment  which  the  said 
C.  D.  may  recover  upon  the  aforesaid  trial.  Fail  not  of  ap- 
pearance at  your  perfl.  Witness,  W.  C.  Esq.  at  the 
day  of        in  the  year  of  our  Lord 

A.  H.  Clerk. 
See.  8.    Be  U  furAer  enacted.    That  where  the  writ  of 
sudita  querela  shall  be  issued,  in  the  form  of  a  writ  of  sum- 
mons, the  form  thereof  may  be  as  followeth : 

State  of  Maine. 

Skai..    — —  ss.    To  the  Sheriff  of  our  County  of 
or  his  deputy,  Greeting,     j^^^^  ^f^H^ 

We  command  you  that  you  summons  A.  B.  of       ,  if  he  j^^^"*' 
may  be  found  in  your  precinct,  to  appear  before  our  Justices 
of  our        Court        next  to  be  holden  at        within  and  for 
our  County  of       on  the        day  of       then  and  there  m  our 
said  Court  to  answer  to  the  grievous  complaint  of  C.  D.  of 
who  compkineth  and  saith  inhere  let  the  declaration  be  insert- 
ed]; by  all  which  the  said  C«  D.  as  he  satth,  is  damaged  the  * 
sum  of        dollars,  as  shall  then  and  there  be  made  to  appear. 
And  have  vou  there  this  writ  with  your  doings  therein.    Wit- 
ness, W.  C«  Esquire,  at        this        day  of        in  the  year 
of  our  Lord 

A.  H.  Clerk. 

Sbc.  9.  Be  ii  Juriher  enaeteij  That  in  all  proceedings  in 
replevin,  the  writs  in  the  followmg  cases  shall  be  in  form  fol- 
lowing, to  wit : 

[Form  of  a  Writ  of  Replevin  for  liberation  of  Catde  Im- 
pounded.] Writt  or  f«. 

State  of  Maine.  S^^^^^ 

L.  A    S—  SS*    To  the  Sheriff  of  pur  County  of  S , 

or  his  deputy,  or  to  either  of  the  Constables  of  the  town  of 
B.  in  the  said  County,  Greeting. 

We  command  you  that^ou  replevy  [here  insert  a  descrip- 
tion of  the  beast  or  beasts  mipoundedl  belongingto  P.  D.  of  6. 
[addition]  now  distrained  or  impounded  by  S.  P.  of  B*  [addi- 
tion] in  the  common  pound  in  said  B.,  (or  in  such  other  place  as 
they  may  be  restrained^  and  them  deliver  unto  the  said  P.  D. 
Provided,  the  same  are  not  taken  and  detained  upon  mesne  pro- 
cess, warrant  of  distress,  or  upon  execution,  as  the  property  of 
the  said  P.  D.  and  summon  the  said  S»  P.  to  appear  before  J.  S. 
one  of  our  Justices  of  the  Peace  for  our  said  County  of  S — i- 
at  bis  dwelling  house  in  B*  on  the  day  of  at  of  the 
clock  in  the  noon,  to  answer  unto  the  said  P.  D.  in  a 
plea  of  replevin,  for  that  the  said  S.  P.  on  the  day 

^f  ^t  a  place  called  A.  in  3*  aforesaid,  unlawfully 


r^keu,  Su:* 
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took  and  impounded  the  said  ,  and  the  same  unjustly 
detained  to  this  day,  to  the  damage  of  the  said  P.  D.  as  he 
saith,  the  sum  of  dollars,  as  snail  then  and  there  appear, 
with  other  due  damages :  Provided,  he  the  said  P.  D.  shall 
give  bond,  with  suflScicnt  surety  or  sureties  to  the  said  S.  P. 
in  the  sum  of  ,  being  double  the  value  of  the  said  beasts, 
to  prosecute  his  said  replevin  to  final  judgment,  and  to  pay 
such  damages  and  costs  as  the  said  S.  P.  shall  recover 
against  him,  and  also  to  return  the  said  ,  in  case  such 
shall  be  the  final  judgment.  And  of  this  writ  with  your  do- 
ings hereon,  and  the  bond  you  shall  take,  you  are  to  make 
return  to  our  said  Justice  on  or  before  the  said  day  of 
at  o^clock.  Witness,  J.  S.  our  said  Justice,  at  B. 
in  the  said  County,  this        day  of        Anno  Domini 

J.  S. 
[Form  of  a  Writ  of  Replevin  for  goods  or  chattels  taken, 
distrained  or  attached,  which  are  claimed  by  a  third  per- 
son, when  of  the  vahie  of  more  than  twenty  dollars.] 

In  for  good*         i^  s.    S ss.    To  the  Sherm  of  our  County  of  S 

or  his  deputy.  Greeting. 

[Or  if  the  Sheriff  or  his  deputy  are  defendants,  then  it  may 

be  directed  to  a  Coroner.] 
We  command  you  that  you  replevy  the  goods  and  chat- 
tels following,  viz.  [here  enumerate  and  particularly  describe 
them]  belonging  to,  P.  D.  of  B.  [addition]  now  taken,  detain- 
ed or  attached,  (as  the  case  may  be,)  by  S.  P.  of  B.  [addi-» 
tion]  at  in  B.  aforesaid,  and  them  deliver  unto  the  said 
P.  D.  Provided,  the  same  are  not  taken  and  detaine4  upon 
mesne  process,  warrant  of  distress,  or  upon  execution,  as 
the  property  of  the  said  P.  D.  and  summon  the  said  S.  P.  that 
he  appear  before  our  Justices  of  our  Circuit  Court  of  Common 
Pleas,  next  to  be  holden  at  B.  within  and  for  our  County  of 

S on  the        day  of        to  answer  unto  the  said  P.  D. 

in  a  pica  of  replevin,  for  that  the  said  S.  P.  on  the  day  of 
at  said  B.  unlawfully,  and  without  any  justifiable  cause, 
took  the  goods  and  chattels  of  the  said  r.  D.  as  aforesaid, 
and  them  unlawfully  detained  to  this  day,  to  the  damage  of 
the  said  P.  D.  as  he  says,  the  sum  of  dollars :  Provided, 
he  the  said  P.  D.  shall  give  bond  to  the  said  S.  P.  with  suffi- 
cient surety  or  sureties  in  the  sum  of  dollars,  being  twice 
the  value  of  the  said  goods  aYid  chattels,  to  prosecute  tne  said 
replevin  to  final  judgment,  and  to  pay  such  damages  and  costs 
as  the  said  S.  P.  shall  recover  agamst  him ;  and  also  to  re- 
turn and  restore  the  same  goods  and  chattels,  in  like  good 
ojrder  and  condition  as  when  taken,  in  case  such  shall  be  the 
final  judgment ;  and  have  you  there  this  writ,  with  your  do- 
ings herein,  together  with  the  bond  you  shall  take.  Witness, 
S,  ^.  Esq.  at  S.  this        day  of        Anno  Domini 

E.  P,  Clerk, 
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[Form  of  Writ  of  Restitution  on  Judgment  rendered  before  a 

Justice  of   the  Peace.] 
State  of  Maine* 

u  s.     S ss*    To  the  Sheriff  of  our  County  of  S 

or  nis  deputy,  Greeting,     tiun  from  •  ji»- 

Whereas  P.  D.  of  B.  in  our  County  of  S- [addition]  late- "«  ^'  *''^"- 

Ij  replevied  the  beasts  following :  [Here  insert  such  descrip- 
tion of  them  as  they  had  in  the  writ  of  replevin]  which  S. 

P.  of  B.  in  our  County  of  S [additiont  had  unlawfully 

taken  and  unjustly  detained,  as  the  said  P.  £)•  suggested,  and 
caused  the  said  S.  P.  to  be  summoned  before  J/ S.  one  of 
our  Justices  of  the  Peace,  for  our  said  County  of  S— —  to  an- 
swer unto  the  said  P.  D.  for  such  supposed  unlawful  taking 
and  detaining,  at  a  day  now  passed :  and  whereas  upon  the 
day  of  at  B.  aforesaid,  upon  a  hearing  of  the  cause 
of  taking  and  detaining  the  said  beasts,  before  our  said  Jus- 
tice, it  appeared  that  the  same  taking  and  detaining  was  law^- 
ful  and  justifiable ;  Whereupon  it  was  then  and  there  consid- 
ered,  that  the  same  beasts  be  returned,  and  restored  to  the 
said  S.  P.  irrepleviable,  and  that  the  said  S.  P.  recover  against 
the  said  P.  D.  the  sum  of  damages,  for  his  taking  the 

same  by  the  said  process  of  replevin,  and  the  further  sum  of 
for  his  costs,  arisen  in  the  defence  of  the  said  suit,  as  by 
the  record  of  our  said  Justice,  before  him  remaining  to  us 
appears ;  whereof  execution  remains  to  be  done :  We  com- 
mand you  therefore,  that  you  forthwith  return  and  restore 
the  same  beasts  unto  the  said  S.  P.  And  also  that  of  the 
money  of  the  said  P.  D.  or  of  his  goods  or  chattels  within 

Jrour  precinct,  at  the  value  thereof  in  money  you  cause  to  be 
evied,  paid  and  satisfied  unto  the  said  creditor  the  aforesaid 
sums,  being  in  the  whole,  with  cents  more  for  this 

writ,  together  with  your  own  fees ;  and  for  want  of  such  mon- 
ey^  goods  or  chattels  of  the  said  debtor  to  be  by  him  shown 
unto  you  or  found  within  your  precinct,  to  the  acceptance  of 
the  said  creditor  for  satisfying  the  aforesaid  sums ;  We  com- 
mand you  to  take  the  body  oi  the  said  debtor,  and  him  com- 
mit unto  our  gaol  in  B.  and  we  command  the  keeper  thereof 
accordingly,  to  receive  the  said  debtor  into  our  said  gaol,  and 
him  safe^  to  keep,  until  he  pay  the  full  sums  above  mention- 
ed, with  your  fees,  or  that  he  be  discharged  by  the  said  cred- 
itor, or  otherwise  by  order  of  law.  Hereof  fail  not,  and 
make  return  of  this  writ,  with  your  doings  therein,  unto  our 
said  Justice,  within  sixty  days  next  coming.  Witness,  our 
^aid  Justice  at  B.  the  day  of  in  the  year  of  our 

Lord  .  J.  S. 

[Form  of  Writ  of  Withernam.] 
State  of  Maine. 

L.  s.    S— —  ss.    To  the  Sheriff  of  our  County  of  S 

or  his  deputy,  Greeting. 

Whereas  r.  D.  of  B.  in  our  County  of  S [addition]  lately    **  '"**"* 
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replevied  the  beasts  following  vi2.  [here  insert  such  descrip* 
tion  of  them  as  they  had  in  tlie  writ  dP  replevin]  and  which 
were  at  the  time  of  the  replevy,  of  the  value  of  which  S. 
P.  of  B.  aforesaid  had  unlawfully  taken  and  detained,  as  the 
said  P«  D.  suggested,  and  caused  the  said  S.  P.  to  be  sum* 
moned  beforeJ.  S.  one  of  our  Justices  of  the  Peace,  for  our 
said  County  of  S to  answer  unto  the  said  P.  D.  for  such  sup- 
posed unlawful  takmg  and  detaining,  at  a  da^  now  passed ; 
and  whereas  upon  the  day  of  at  B.  aforesaid,  upon  a 
hearing  of  the  cause  of  taking  and  detaining  the  said  beasts, 
by  our  said  Justice,  it  was  determined,  that  the  same  caking 
and  detaining,  was  lawful  and  justifiable:  Whereupon  it  was 
then  and  there  considered,  that  the  beasts  be  returned  and 
restored  to  the  said  S.  P.  irrepleviable,  and  for  his  damages 
and  costs ;  and  afterwards  on  the  day  of  our  writ  of 
return  and  restitution  issued,  in  due  form  of  law,  directed  to 

the  Sherifi*  of  our"said  County  of  S or  his  deputy  to  return 

the  same  accordingly :  which  writ  of  return  and  restitution 
was  delivered  to  C.  D.  to  execute  accordingly ;  who  on  the 
day  of  returned  thereon,  [here  insert  the  return 
made  by  the  ofiicer,  of  his  inability  to  return  the  beast*] 
And  we  being  desirous  that  the  said  P.  D.  should  not,  by  his 
false  suggestions  and  pretentions  any  longer  detain  the  beasts 
so  by  ham  replevied  as  aforesaid,  command  you  forthwith  to 
take  the  beasts  of  the  said  P.  D.  of  like  kind  and  value,  if  any 
he  hath,  to  be  found  in  your  precinct,  in  withernam,  and  in 
default  thereof  any  other  of  his  goods  and  chattels  to  the  full 
value,  in  withernam,  and  them  deliver  unto  the  said  S.  P.  to 
be  by  him  kept,  used  and  improved,  until  the  said  P.  D«  shall 
restore  him  the  beasts  he  toox  from  him,  by  our  writ  of  re- 

f  levin,  as  aforesaid ;  and  also  that  of  the  money  of  the  said 
•  D.  or  of  his  goods  or  chattels  to  be  found  within  your  pre- 
cinct, at  the  value  thereof  in  money,  you  cause  to  be  paid 
and  satisfied  unto  the  said  S«  P.  for  this  writ  together 
with  your  own  fees  for  executing  the  same.  Hereof  fail  not, 
and  make  return  of  this  writ,  with  your  doings  herein,  unto 
our  said  Justice,  within  sixty  days  next  coming.  Witness, 
our  said  Justice  at  6.  the  day  of  in  the  year  of  our 
Lord  •  J.  SL 

Sec.  10.  Be  it  furthtr  enacted,  That  the  form  of  the  writ 
for  the  replevying  of  a  person,  and  of  original  and  alias 
writs  of  Withernam  shall  be  as  follows,  to  wit : 

[Replevying  a  person.] 
[Form  of  the  original  Writ  where  any  person  stands  c(Mn- 

mitted  by  lawful  authority.] 
State  of  Maine. 
L.  s.    S 6s.    To  the  Sheriff  of  our  County  of  S- ^, 

w  •  for  re.  Greeting. 

pie^TiiMf  ITpf iw     We  command  you,  that  justly  and  without  delay,  you 
^liluSil'^     cause  to  be  replevied  C.  D.  who,  (as  it  is  said,)  is  taken  and 
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WiitAr  t» 


detained  in  our  gaol  in  N.  within  our  said  County  of  S— — ,  by 
the  commitment  of  A.  B.  that  he  the  said  C.  D.  may  be  at  our 
Supreme  Judicial  Court,  next  to  be  holden  at  within  our 
County  aforesaid,  upon  the  day  of  next,  then  and 
there  m  our  said  Court  to  answer  to  all  such  things  as  shatl 
be  then  and  there  objected  against  him,  more  especially  fo^ 
the  offence  for  which  he  stands  committed,  unless,  while  the 
writ  of  habeas  corpus  is  suspended  by  the  Legislature,  he 
stands  committed  by  the  Supreme  Executive  rower  of  the 
State,  as  dangerous  to  the  public  safety,  or  by  the  same  or 
some  subordinate  authority  of  the  government,  for  treason, 
the  death  of  man,  counterfeiting  the  common  currency,  house 
burning,  burglary,  robbery  or  some  other  offence  whereof  if 
he  is  convicted,  he  may  suffer  death  or  banishment;  or  un- 
less he  is  holden  under  execution  upon  judgment  for  debt, 
forfeiture  or  in  withernam,  or  by  distress  for  taxes,  or  under 
sentence  after  conviction,  for  fine,  or  costs,  or  in  punishment. 
Witness,  W.  C.  Esq.  at  the  day  of  ,  in  the  year  of 
our  Ixffd 

L.  M.  Clerk. 
And  where  the  plaintiff  is  held  without  order  of  law,  the 
writ  shall  be  in  fonn  following,  viz. 

State  of  Maine.  J!r«55tte« 

L.  s.    S ss.    To  the  Sheriff  of  our  County  of  S ,  JtS^**** 

Greeting. 
We  command  you  that  justly  and  without  delay  you  cause 
to  be  replevied  (5.  D.  who,  (as  it  is  said,)  is  taken  and  detain- 
ed in  a  place  called  N.  within  our  said  County  of  S by 

the  duress  of  6.  H.  that  he  the  said  C.  D.  may  appear  at 
our  Circuit  Court  of  Common  Pleas,  next  to  be  holden  at 

within  and  for  our  said  County  of  S upon  the        day 

of  next,  then  and  there  in  our  said  Court  to  demand 
right  and  justice  against  the  said  G.  H.  for  the  duress  and 
imprisonment  aforesaid,  and  to  prosecute  his  replevin  as  the 
law  directs :  Provided,  that  if  he,  the  said  C.  £>•  is  held  by 
the  said  G.  H.  as  his  ward,  infant,  or  one  to  whose  service 
he  is  entitled,  or  as  a  principal  to  whom  the  said  G.  H.  is 
bail,  and  he  shall  make  you  secure  by  good  and  lawful  main- 
pernors for  his  appearing  at  our  Court  aforesaid  to  prose- 
cute his  replevin  against  tne  said  G.  H.  and  to  have  his  body 
at  the  same  Court,  ready  to  be  redelivered  if  ordered  there- 
unto, and  to  pay  all  such  damages  and  costs,  as  shall  be  then 
and  there  awarded  against  him ;  then  and  not  otherwise  you 
are  to  deliver  him ;  and  if  the  said  C.  D.  is  by  you  deliver- 
ed at  any  day  before  the  sitting  of  our  said  Court,  you  are 
to  summon  the  said  G.  H.  by  serving  him  with  an  attested 
copy  of  this  writ,  that  he  may  appear  at  our  said  Court,  to 
answer  unto  the  said  C.  D.  upon  bis  replevin*  Witness,  T. 
N.  Esq*  at  B.  the        day  of       ,  in  the  year  of  our  Lord 

X.y.  Clerk. 
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[Original  Writ  of  Withernam.] 
State  of  Maine. 
—  *ss.    To  the  Sheriff  of  our  County  of 

Greeting. 
Whereas  we  have  heretofore,  by  our  writ  for  replevying 
a  person,  commanded  you  that  justly  and  without  delay 
[here  the  original  writ  for  replevying  a  person  shall  be  recit- 
ed] and  you  having  returned  thereupon  [here  the  Sheriff's  re- 
turn shall  be  recited]  We  therefore  command  you  that 
without  delay  you  take  the  body  of  the  said  G.  H.  if  he  may 
be  found  in  your  precinct,  and  him  safely  keep,  so  that  he 
may  be  at  our  Circuit  Court  of  Common  Pleas,  next  to  be 

holden  at        within  and  for  our  said  County  of  S ^  on  the 

day  of  next,  then  and  there  in  our  said  Court  to  trav- 
erse the  return  aforesaid  upon  our  original  writ  for  replevy- 
ing a  person,  and  that  if  he  shall  be  found  guilty  of  the  elon- 
gation of  the  said  C.  D.  he  may  be  held  by  our  alias  writ  of 
withernam,  until  he  shall  produce  the  body  of  the  said  C. 
D.  that  he  may  be  delivered  as  the  law  directs.  Witness, 
T.  N.  Esq.  at  6.  the  day  of         ,  in  the  year  of  our 

Lord  .  X.  Y.  Clerk. 

And  the  alias  Writ  of  Withernam  shall  be  in  form  follow- 
ing, viz. 

State  of  Maine* 
S ss.    To  the  Sheriff  of  our  County  of  S . 


L.  s. 


Greeting. 

Whereas  we  commanded  you,  by  our  original  writ  for  the 
replevying  of  a  person  that  [here  the  original  writ  for  replevy- 
ing a  person  shall  be  recited]  upon  which  writ  a  return  was 
made,  that  [here  the  return  shall  be  recited]  whereupon  our 
writ  of  withernam  was  duly  issued  commanding  you  that 
[here  the  writ  of  withernam  shall  be  recited]  and  at  our  said 
Court  the  said  G.  H.  [here  all  the  consequent  proceedings 
shall  be  recked]  whereupon  it  was  considered  and  adjudged 
by  our  said  Court,  that  the  body  of  the  said  G.  H.  should  be 
taken  and  held,  until  he  shall  produce  the  body  of  the  said 
C.  D.  and  until  he  shall  pay  the  sum  of  ,  taxed  in  costs 

against  him.  We  therefore  command  you,  that  you  take  the 
bodv  of  the  said  G.  H.  into  your  custody,  and  him  there  to 
hold  irrepleviably  in  one  of  our  gaols  in  our  said  County  of 

S until  he  shall  produce  the  body  of  the  said  C.  D.  or  is 

discharged  by  order  of  law.   Witness,         ,  Esq.  at  B.  the 
day  of        ,  m  the  year  of  our  Lord  .  Clerk. 

Sec.  11*  Be  if  further  ermcted^  That  in  all  civil  causes, 
pending  in  any  Court,  the  subpcena  to  witnesses  shall  l^e  in 
the  form  foUowing,  to  wit : 

[Subpoena  for  Witnesses.] 
S ss.     To  A.  B.  of  C.  [addition]  Greeting. 

You  at^  hereby  required  in  the  name  of  the  State  of 
Makie^  to  make  your  appearance  before  the  Justices  of  the 
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next  to  be  holden  at  B.  within  and  for  the ,  County.  oS 

S ,  on  the  dajr  of  to  give  evidence  of  what  you 

know  relating  to  an  action  or  plea  of  then  and  there  to 

be  heard  and  tried  betwixt  A.  B.  of  C.  [addition]  plainti^ 
and  D.  E,  of  E.  (addition]  defenda^it*    Hereof  fail  not,  as  you 
will  answer  your  default  under  the  pains  and  penalty  in  the 
law  in  that  behalf  made  and  provided.    Dated  at  B^  the 
day  of      ,  in  the  year  of  our  Lord  ,  A.  D.  Clerk. 

Sec.  12.  Be  it  further  enactud.  That  in  all  proceedings  in 
forcible  entry  and  detainer,  the  warrant  to  summon  a  jury, 
the  summons  to  the  party  complained  again;5t,  and  the  writ  of 
rcstitiUion  shall  be  in  the  forms  following,  to  wit : 

[Forcible  Entir  and  Detainer.] 
{Form  of  Warrant  to  Sheriff  to  summon  a  Jury.]         *  Fomof  «9r. 

State  of  Maine.  2S?j':.!rii. 

u  s.    S— . —  ss.    To  the  Sheriff  of  the  County  of  S ^  SSdHtti^f 

Greeting. 
Whereas  complaint  is  made  to  us  the  subscribers,  two  o[ 
the  Justices  of  the  Peace  for  and  within  the  County  of  S— — , 
quorum  unus,  by  A.  B.  of  D.  in  the  same  County,  gentleman, 
that  E.  F.  of         yeoman,  upon  the  day  of  at  D. 

aforesaid,  with  force  and  arms,  and  with  a  strong  hand,  did 
unlawfully  and  forcibly  enter  into  and  upon  a  tract  of  land 
of  him  the  said  A.  B.  at  D.  aforesaid,  containing  acres 

bounded  as  follows,  viz.  (or  into  the  messuage  or  tenement  oi  ^ 
him  the  said  A.  B.  as  the  case  may  be,)  and  him  the  said  A. 
B.  with  force  and  a  strong  hand  as  aforesaid,  did  expel  and 
unlawfully,  put  out  of  the  possession  of  the  same,  [or  if  it  is  a 
forcible  detainer  only,  then  the  entry  shall  be  described  and 
the  detainer  insertea  as  follows :]  and  him  the  said  A.  B.  does 
unlawfully  unjustly,  and  with  a  strong  hand,  deforce  and  still 
keep  out  of  the  possession  of  the  same.  You  are  therefore 
commanded  in  behalf  of  the  said  State,  to  cause  to  come  bet- 
fore  us  upon  the  day  of  at  ,  in  the  said  County, 
twelve  good  and  lawful  men  of  our  County  each  one  of  whoip 
having  a  freehold  of  the  yearly  value  of  five  dollars  to  be 
empannelled  and  sworn  to  inquire  into  the  forcible  entry  and 
detainer,  (or  the  detainer,)  afore  described.  Given,  under 
our  hands  and  seals  the  day  of        ,  in  the  year  of  our 

Lord  f  R.  S. )  Justices  of  the  Peace, 

N.  0. 5  quorum  unus. 

[Forcible  Entry  and  Detainer.] 
[Form  of  Summons  to  the  party  complained  against.]       svamom  to 

State  of  Maine.  '^^'JLi 

u  s.     S ss.    To  the  Sheriff  of  our  County  pf  S rr,  •«^»**- 

Greetings 
We  command  you  that  you  summon  E.  F.  of        to  appear 
before  the  subscribers,  two  of  our  Justices  of  the  Peace, 

within  and  for  our  said  County  of  S ,  quorum  uous,  at  a    • 

place  called        in  D in  the  said  County^  at^         p'clocl^ 
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in  {he  noon,  then  and  there  to  answer  to,  and  defend 
against  the  complaint  of  A.  B.  to  them  exhibited,  wherein  he 
complains  that  Inhere  the  complaint  shall  be  recited]  and  jon 
are  to  make  a  return  of  this  writ,  with  your  doings  therein 
unto  bur  said  Justices,  upon  or  before  the  said  oay.  Wit- 
nesses,  our  said  Justices,  the  day  of         ,  in  the  year  of 

our  Lford  •  N.  O. 

[Forcible  Entry  and  Detainer.]  R.  S. 

[Form  of  Writ  of  Restitution.] 
State  of  Maine. 
t.  s.    S         ss.    To  the  Sheriff  of  our  County  of  S     ■    , 

Greeting. 
Whereas  at  a  Court  of  Inquiry  of  forcible  entry  and  de- 
tainer, held  at  D.  in  our  County  of  S ,  upon  the        day  of 

in  the  year  of  our  Lord  ,  before  R.  S.  and  N. 

O*  Esquires,  two  Justices  of  the  Peace  for  our  said  County  of 

S ,  quorum  unus,  the  Jurors  empannelled  and  sworn  by  our 

said  Justices,  did  return  their  verdict  in  writing  signed  by 
each  of  them,  that  A.  B.  was  upon  the  day  of  in 

the  rightful  possession  of  a  certain  messuage  or  tract  of  land 
[as  in  the  verdict  returned]  and  that,  &c.  [as  in  the  verdict] 
whereupon  it  was  considered  by  our  said  Justices,  that  the 
said  A.  B.  should  have  restitution  of  the  same.  We  there- 
fore command  you,  that  taking  with  you  the  force  of  the 
County,  if  necessary,  you  cause  the  said  E.  F.  to  be  forth- 
with removed  from  the  premises,  and  the  said  A.  B.  to  have 
the  peaceable  restitution  of  the  same ;  and  also  that  you  levy 
of  tne  goods,  chattels  or  lands  of  the  said  E.  F.  the  sum  of 
being  costs  taxed  against  him  on  the  trial  aforesaid,  together 
with  cents  more  for  this  writ  and  your  own  fees,  and  for 
want  of  such  goods,  chattels  or  lands  of  the  said  E.  F.  by 
ou  found,  you  are  commanded  to  take  the  body  of  the  said 
'.  F.  and  him  commit  to  our  gaol  in  L.  in  our  said  County  of 
S ,  there  to  remain  until  he  shall  pay  the  sum  aforesaid!,  to- 

f  ether  with  all  fees  arising  on  the  service  of  this  writ,  or  until 
e  is  delivered  by  order  of  law,  and  make  return  of  this  writ, 
vith  your  doings  therein,  within  twenty  days  next  coming. 
Witness,  our  said  Justices,  at  D.  aforesaid,  the  day  of  , 
in  the  year  of  our  Lord  •  R.  S. 

[Approved  March  19, 1831.]  N.;0. 
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CHAPTER  LXIV. 

An  Act  directing  the  Proeest  in  Habeas  Corpus. 

Whereas  the  writ  eooimonly  called  the  Writ  of  Habeas  Corpas  is  a  writ  of 
'  right  to  which  the  citisens  of  this  State,  by  the  constitution  and  the  law 
of  the  land  are  at  all  times  entitled,  to  obtain  relief  from  every  wroogiial 
imprisonment,  or  unlawftil  restraint  of  personal  libertj : 

Stc  1.  jAEU  ifUJ^iedhy  Ae  SenaU  and  House  of  Rq>re»erUa' 
iheij  m  LegUUUure  atsembhd^  That  any  person  imprisoned  in 
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any  common  gaol,  or  otherwise  restrained  of  his  personal  Kly*^";;!!?!^  it. 
erty  b  J  any  officer  or  officers,  or  any  other  person  or  persons  *^ 
for  anj  cause  or  upon  any  pretence  whatever,  he,  or  any 
person  in  his  behalf,  may  complain,  in  writing,  to  the  Supreme 
Judicial  Court  of  this  State,  or  to  any  one  Judge  of  said 
Court,  in  term  time  in  any  county,  or  to  any  one  or  more  of 
the  Judges  thereof  in  the  vacation  time  of  the  said  Court ; 
and  upon  such  complaint,  and  upon  view  of  the  copy  of  the 
warrant,  (if  any  there  be,^  hj  which  such  person  stands  com* 
fflitted,  or  upon  his  affiaavit  certified  by  a  Justice  of  the 
Peace,  or  on  the  oath  of  the  person  applying  on  his  behalf, 
or  any  other  credible  witness,  or  upon  the  affidavit  of  such 
witness,  certified  as  aforesaid,  if  he  lives  more  than  twenty 
miles  from  the  Court  or  Judge  applied  to,  that  a  copy  of  such 
warrant  has  been  demanded  and  denied ;  the  said  Court  or 
Judge  in  term  time,  and  the  said  Judge  in  the  vacation,  here-  w  ny  joSj^ 
by  are  respectively  authorized  and  required  to  award  a  writ  J|j2?aS  wit, 
of  habeas  corpus,  directed  to  the  officer  or  person  imprison- 
ingor  restraining  the  complainant,  returnable  forthwith  tojjygjjj*^ 
such  Court  or  Judge  who  awarded  the  same,  or  to  any  other  yyJ«wit»  ^ 
Judge  of  said  Court ;  except  the  complaint  be  in  favor  of 

persons  committed  for  treason  or  felony,  or  for  suspicion  l 

thereof,  or  as  accessary  to  the  latter  before  the  fact,  plainly  JJjSJmjK* 
and  qiecially  expressed  in  the  warrant  of  commitment,  or»><iJte«cd  tkt 
persons  convict  or  in  execution  by  legal  process,  criminal  or 
civil,  or  committed  by  mesne  process  in  any  civil  action  for 
want  of  reasonable  bail,  and  persons  with  regard  to  whom 
the  benefit  of  the  said  writ  shall  be  suspended  by  the  Le^- 
lature  agreeably  to  the  Constitution :  Provided,  That  nothmg 
in  this  Act  contained  shall  be  construed  to  hinder  or  restrain  bm  wid  CMit 
the  said  Supreme  Judicial  Court,  in  term  time,  or  any  one  or  m{  fef^JST^oC 
more  Ju^^ges  thereof  in  the  vacation,  from  baUing  any  person  ^Vse^. 
wherever  and  for  whatever  ofience  committed  at  their  discre- 
tion, whenever  the  circumstances  of  the  case  shall  appear  to 
require  it,  persons  committed  by  the  Governor  and  Council, 
Senate  or  House  of  Representatives,  agreeably  to,  and  for 
the  causes  mentioned  in  the  Constitution,  always  excepted. 

Sbc.  2.  Be  it  further  enactedj  That  such  writ,  when  ^^^^^•'^/'JjJ^ 
ed  by  the  said  Court,  shall  be  signed  by  the  Clerk,  tested  by  dBUkralt  tum 
the  first  Justice  who  is  not  party  thereto,  and  sealed  with  the 
seal  thereof;  but  when  awarded  by  any  Judge,  in  the  vaca- 
tion, shall  only  be  under  the  hand  and  seal  of  such  Judee, 
and  shall  direct  the  place  to  which  the  complainant  shall  oe 
brought;  and  the  form  of  such  writ  when  awarded  by  the 
Supreme  Judicial  Court,  shall  be  as  foUowis,  viz. 

State  of  Maine. 

(l.  s.)    S ss.    To ,  Greeting. 

We  command  you  that  the  body  of  A.  B.  of  ,  in  our 

prison,  under  your  custody,  [or  by  you  imprisoned  and  re- 
strained of  his  liberty,  as  the  case  may  be,j  as  it  is  said,  to- 
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g^lh^r  wuh  the  day  and  cause  of  his  eaki«ig  and  detaining,  bv 
whatsoever  name  the  said  A.  B.  shall  be  called  or  charged, 
you  have  before  our  Justices  of  our  Supreme  Judicial  CJourL, 

holden  at  B ,  within  and  for  the  County  of  S ^  im-' 

mediately  after  the  receipt  of  this  writ,  to  do  and  receive 
what  our  said  Justices  shall  then  and  there  consider  concern- 
ing him,  (or  her,)  in  this  behalf,  and  have  there  this  writ. 
Witness,  ,  Esq.  at  B.  this  day  of  ,  in  the  year  of 
our  Lord  •  Clerk. 

And  the  like  form  shall  be  used  by  the  Judg^  mutatis 
mutandis^  when  such  writ  shall  be  awarded  by  him. 
Duifof  tho«e       Sec  3.    Be  it  further  enacted^  That  when  any  person  shall 
wriT  h'uilSied.^**^"?  ^^d  offer  such  writ  of  habeas  corpus  to  the  officer  or 
?he  m' r'*t°  be  P^^*^^  ^^  whom  the  samc  shall  be  directed,  he  shall  receive 
wHtk-.    °       the  same ;  and  upon  payment  or  tender  of  such  charges  for 
bringing  the  complainant  from  the  place  of  imprisonment,  as 
the  Court  or  Judge  who  grants  the  writ  shall  order,  if  the 
person  complaining  be  confined  in  a  common  gaol)  or  under 
the  custody  of  an  officer,  otherwise  without  such  payment  or 
tender,  to  the  place  mentioned  in  the  writ,  such  officer  or  per- 
son shall  have  the  body  of  the  complainant  before  the  Court 
,  or  Judge  before  whom  the  writ  is  made  returnable,  (unless 
committed  and  detained  for  some  one  or  more  of  the  causes 
aforesaid,)  at  the  place  therein  mentioned  within  three  days, 
if  within  twenty  miles  from  the  place  of  imprisonment ;   if 
more  than  twenty  but  within  one  hundred  miles,  then  within 
ten  days ;    if  above  one  hundred  miles,  then  within  twenty 
days  after  the  receipt  thereof,  and  shall  then  return  the  same, 
and  certify  thereon  the  true  and  all  the  cause  or  causes  of 
his  or  her  taking  and  detaining. 
In  certain  r«s«t     Sec.  4.    Be  it  further  enacted^  That  if  after  the  awarding  of 
reulrnawe'?^^  $uch  WHt  by  any  Judge  of  the  said  Supreme  Judicial  Court, 
fnl'^^b/rwurilJ  ^^  ^^^  vacation,  but  before  the  return  thereof,  the  said  Court 
«i  10  the  r»urt;  shall  sit  in  any  county,  the  said  writ,  with  the  body  of  the 
?n eueori^^  pomplainaut  and  causes  of  taking  and  detaining,  may  be  re* 
Court?*"'  *^   turned,  had  and  certified  to  the  said  Court  by  the  Judge  who 
awarded. the  same:  but  if  after  awarding  such  writ  by  the 
said  Court,  in  term  time  but  before  the  return  thereof,  the 
said  Com  t  shall  rise,  or  be  adjourned,  the  same,  with  the 
bodv  of  the  complainant,  and  causes  of  taking  and  detaining, 
shall  be  relumed,  had  and  certified  before  some  Judge  of  the 
^aid  Supreme  Judicial  Court. 

Sec.  5.  Be  it  further  enacted^  That  when  any  person. shall 
JhViTrrrciirt^^  brought  by  writ  of  habeas  corpus  as  aforesaid,  before  the 
or  Judge  mutt  said  Court,  or  any  Jude:e  thereof,  such  Court  or  Judge  shall 
proceed  to  ex-  withm  thrcc  days  after  proceed  to  examme  the  said  causes ; 
SSi  w  ^mA?^  and  if  committed  for  an  offence  or  cause  bailable  by  law,  tl^ey 
Vai«r  "'*"*' ?l^a'' bail  him  by  recognizing  him  with  sufficient  surety  or 
sureties  in  a  reasonable  sum  having  regard  to  his  quality  and 
circumstances,  and  the  nature  of  the  oflfence,  to  appear  at  such 


WRIT  (flP  &ABEA8  CORPUS.  S68 

Court  as  shall  have  cognizance  of  the  offence ;  and  shall  certi- 
fy the  recognizance  into  such  Court ;  if  committed  upon  mcstie 
process  in  any  civil  action  for  want  of  bail  and  the  bail  re- 
quired shall  appear  excessive,  it  shall  be  ascertained  what  hail 
is  reasonable,  and  he  shall  be  discharged  on  giving  the  same  j 
but  if  it  shall  appear  that  the  complainant  is  imprisoned  or 
restrained  without  due  order  of  law,  or  suflScient  cause,  he 
shall  be  discharged  from  such  commitment  or  restraint. 

Sec.  6.    Be  it  further  enacted.  That  if  anv  officer,  in  whose  fr*^*'!*^*!,*". 
custody  any  prisoner  shall  be,  shall  not  within  six  hours  after  notAHiTer  his 
deifiand  made,  deliver  such  prisoner  a  true  copy  of  the  war-  Eua'SlT^pJ 
rant  or  process  by  which  he  stands  committed,  such  officer  jJ^'JJjy*^'^^^ 
shall  forfeit  to  the  party  grieved,  the  sum  of  two  hundred  »>•««». 
dollars. 

Sec.  7.  Be  liyMWAerenocferf,  That  if  any  minor,  under  the  ^^^ 
age  of  twenty-one  years,  shall  be  hereafter  enlisted  within  ber^«!H"?Bto 
this  State,  into  the  army  of  the  United  States  without  the  con-  wkh^ut'^Mmmt 
sent  in  writing,  of  his  parent,  guardian  or  master,  either  of  Jjjf}^^^^*?*^ 
the  Justices  of  the  Supreme  Judicial  Court,  or  of  the  Circuit  J'^^|»^" °yf*^» 
Court  of  Common  Pleas,  are  hereby  respectively  authorized  »h«iiiineh^ 
and  required  on  application  therefor,  to  award  a  writ  of  ^'in'tLn  ** 
habeas  corpus  returnable  forthwith,  directed  to  the  officer  or  ^^^^  • 

Eerson  restraining  such  minor ;  and  such  Justice  or  Judse  is 
ereby  authorized  and  required,  after  a  full  hearing  of  the 
parties  who  shall  appear  before  him,  to  discharge  such  minor 
so  enlisted. 

Sect.  8.    Be  it  farther  enacted^  That  the  Justice  or  Judge  Prowedin^  t» 
aforesaid  is  hereby  authorized  and  empowered  to  inquire  into  wriu*  *"  '"* 
the  causes  of  the  imprisonment  or  restraint  of  any  person 
brought  before  him,  on  such  writ  of  habeas  corpus,  the  re- 
turn of  the  officer  or  person  on  said  writ  to  the  contrary  not- 
withstanding. 

Sec.  9.    Be  it  further  enacted,  That  if  any  officer  or  person,  ^^^■•JIJJ'* 
to  whom  any  writ  of  habeas  corpus  shall  be  directed  shall  re-  the  writ  u  ui" 
fuse  to  receive  the  same,  or,  after  receipt  thereof,  shall  refuse  ^ti/f  alS' 
or  neglect  to  yield  such  obedience  thereto  as  this  Act  re- ^"Siijil  fliTi 
quires,  (the  complainant  performing  the  conditions  required,)  »•»•"»• 
unless  prevented  by  the  sickness  of  the  prisoner,  or  other 
necessity,  he,  for  such  refusal  or  neglect,  in  each  and  every 

Particular  shall  forfeit  to  the  party  grieved  the  sum  of  four 
undred  dollars  ;  and  for  any  false  return  to  such  writ  shall 
be  further  liable  to  the  action  of  the  party. 

Sec  10.     Be  it  further  enacted.    That  the  Court  or  Judge  ^  _     _  . 
respectively  may  further  punish  every  disobedience  to  suchmtrronhet 
writ^asfbra  contempt,  and  compel  obedience  thereto,  bySuitwtoMidt 
process  of  attachment.    And  in  order  to  prevent  any  attempts  J^p**  *  '^'' 
that  might  be  made  to  deprive  any  prisoner  of  the  benefit  of 
his  habeas  corpus,  by  shifting  the  custody  of  such  prboner 
from  one  prison  or  officer  to  another  or  sending  him  away : 
Sac.  lU    Beit  further  enacted^  That  every  person  Huh 
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ordered  to  be  committed  for  any  crimbal  or  supposed  crim- 
t^.t^te'ewri-  inal  matter,  shall  be  carried  as  soon  as  may  be,  and  confined 
«dto c^n»^^  Jq  gQiQ^  common  gaol  and  not  elsewhere,  (except  persons  seDt 
MtMoSM?^ ^  ^he  work  house  or  house  of  correction  for  due  cause,)  and 
ctwwhcfcoip  shall  not  be  delivered  from  one  officer  to  another,  except  for 
****"*  the  more  easy  and  speedy  conveyance  of  the  prisoner  to  such 

pmity  ibr  rc^  gaol,  nor  be  removed  without  his  consent,  from  one  county  to 
2:j^jJS.{u!!"*  another  unless  by  habeas  corpus,  or  some  other  legal  writ, 
*lli.^*"**  «*^  under  the  penalty  of  forfeiting  for  every  offence  to  the  party 
'*"'  grieved,  the  sum  of  four  hundred  dollars* 

icppoMBdEi-  Sec  13.  £et/ytir(herenac/ecl,  That  no  person  enlarged  by^ 
b^^rpua  to  habeas  corpus  shall  be  again  imprisoned  or  restrained  of  his 
^iJ^  fyr  liberty  for  the  same  cause,  unless  he  shall  be  indicted  there- 
jjjj«^'j»^**  for,  or  convicted  thereof,  or  shall  neglect  to  find  bail  when 
Ko  ky  to  ^^^^^^  thereunto  by  some  Court  of  record ;  Prcvidedf  That 
tblt'i^topfc-no  penalty  established  by  this  Act  shall  be  construed  to  bar 
•rSumagMM  any  action  at  common  law  for  false  imprisonment  or  unlawful 
•"•"^  ••*•  restraint :  And  when  any  person  shall  be  unlawfully  carried 
^y^^-JJJJJ^out  of  the  State,  or  imprisoned  in  a  secret  place,  any  other 
foroMwMrat-  person  shall  be  permitted  to  appear  for  him  in  any  action 
•otuT*'    '     Drought  in  his  name :   PravidtcLf  Such  person  shall  stipulate 

for  the  payment  of  costs  as  the  Court  snail  direct. 

[Approved  February  27,  1821.] 

CHAPTER  LXV. 

An  Act  reUtrnj;  to  the  Writ  of  Audita  Quereli,  and  the  proceedinga  there- 
upon. 

Sec  1  •  OE  tf  enacttd  by  the  Senate  and  House  of  Rtprestnta- 
▲v^itioomia,  tivt8^  tfi  Le^latute  assembled^  That  in  all  cases  where  by  law 
tiIc"cMn!rt9  ^  '^^^  of  audita  querela  lieth,  the  same  may  be  sued  out  in 
WuMcd.  ^^  (QYm  of  a  writ  of  attachment,  or  a  writ  of  summons,  at  the 
election  of  the  complainant :  and  in  all  cases  where  the  said 
writ  is  brought  to  set  aside  or  annul  any  proceedings  had 
upon  a  writ  of  execution,  the  said  writ  of  audita  querela  shall 
be  sued  out  of  and  be  returnable  to  the  Court  to  which  the 
said  writ  of  execution  was  returnable :  and  in  all  other  cases 
the  said  writ  shall  be  sued  out  of  and  be  returnable  to  the 
Circuit  Court  of  Common  Pleas  to  be  holden  in  such  county 
whereof  one  of  the  parties  thereto  is  an  inhabitant  or  resident, 
unless  where  the  complainant  is  not  an  inhabitant  or  resident 
within  this  State ;  and  in  such  case  the  said  writ  may  be  sued 
out  of  and  returnable  to  any  Circuit  Court  of  Common  Pleas 
within  this  State,  at  the  election  of  the  complainant. 

Sec.  2.  Be  itjurther  enacted^  That  in  all  cases  the  said  writ 
F^m  «r  wiii.  ^f  audita  querela  shall  be  under  the  seal  of  the  Court  out  of 
which  the  same  shall  issue  signed  by  the  Clerk  thereof,  and 
tested  by  the  first  Justice  who  is  not  a  party  to  the  same ;  and 
the  said  writ  before  the  service  thereof  shall  be  endorsed  by 
one  or  more  of  the  complainants,  or  by  his  or  their  attorney, 
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by  \n*iting  his  or  their  names  on  the  back  thereof  toward$ 

the  bottom  ;  and  such  endorser  shall  be  liable  to  pay  to  the  TobetndwKd. 

respondent  such  cost  as  he  shall  have  final  judgment  for,  in 

that  suit,  to  be  recovered  by  action  of  debt. 

Sec.  3.  Be  ii  further  enaciedj  That  the  said  writ  of  audita  ModeofMmce. 
querela  may  be  served  upon  the  adverse  party  in  the  saine 
manner  as  writs  of  attachment  or  scire  facias  are  directed  by 
law  to  be  served ;  and  upon  default  of  the  respondent  after 
such  service  without  appearance,  the  Court  may  proceed  to 
hear  and  try  the  same  suit,  and  thereupon  to  proceed  to  final 
judgment  and  execution,  in  the  same  manner  as  by  law  they 
are  authorized  when  the  respondent  after  appearance  be- 
comes defaulted.  And  in  all  cases  after  the  said  writ  is  re- 
turned served  as  aforesaid,  the  Court,  in  which  the  suit  there- 
upon is  pending^,  shall  have  full  power  to  hear  and  try  the 
said  cause,  and  thereupon  to  proceed  to  judgment  and  exe- 
cution according  as  to  law  and  justice  doth  appertain. 

Sec  4.     Be  tt  further  enacted^  That  where  tne  said  writ  of  wh«n  if»n«d  as 
audita  querela  shall  be  issued  in  the  form  of  a  writ  of  attach-  lem^rutm. 
ment  with  summons,  or  by  original  summons,  they  shall  be  in 
form  prescribed  by  law. 

Sec  5.  Be  itjuriher  enacted^  That  the  officer  to  whom  such  If"^*^^^^^ 
writ  of  attachment  is  directed,  shall  have  the  same  power  and  *  **'* 
authority,  and  be  under  the  same  obligations  by  virtue  of  said 
writ,  to  attach  the  body  of  the  respondent  or  his  goods,  or 
estate,  as  he  hath  or  is  under  by  virtue  of  any  other  writ  of 
attachment  sued  out  pursuant  to  the  laws  of  this  State  and  to 
bim  directed ;  and  in  the  same  manner  and  under  the  same 
restrictions  and  regulations,  as  are  by  law  provided  in  other 
cases,  the  body  of  the  respondent  shall  be  holden  to  bail  and 
the  goods  or  estate  so  attached  be  liable  to  be  taken  in.exe- 
cution. 

Sec  6.  Be  it  further  enacted^  That  where  the  complain-  £'"****1J2?[„ 
ant  in  any  writ  of  audita  querela  may,  by  other  subsequent  ceruiiiD''en«t> 
action  at  law,  recover  of  the  respondent  any  recompense  in 
damages  or  otherwise,  for  the  wrongs  done  him  by  the  ser- 
vice of  such  execution  for  the  setting  aside  and  annulling  of 
the  proceedings  upon  which  the  said  writ  of  audita  querela  is 
brought,  in  all  such  cases  the  complainant  may  have  the  same 
remedy  upon  his  writ  of  audita  querela  and  in  his  declara- 
tion therein  may  declare  for  the  same  recompense  in  dama- 
ges or  otherwise,  and  judgment  shall  be  rendered  and  execu- 
tion issue  thereupon  accordingly. 

Sec  7.  Be  it  further  enacted^  That  the  general  issue  in  all  Form  of  plMrf- 
actions  prosecuted  on  writs  of  audita  querela  may  be  the  plea  *"*'' 
of  not  guilty ;  and  upon  such  plea  being  duly  pleaded  by  the 
respondent,  either  party  may  give  any  special  matter  in 
evidence  by  which  tne  truth  and  justice  of  tne  cause  may  be 
known  :  Provided  nevertheless^  That  the  respondent  may  plead 
any  special  matter  in  bar  or  the  said  general  issue  at .  his 
election. 
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App«^^«owcd     Sec.  8.    Be  it  further  enacted^  That  in  cases  where  the  writ 
FicMtosii.'   of  audita  querela  is  returnable  to  the  Circuit  Court  of  Com* 
'""'  mon  Pleas  in  any  county  within  this  State,  and  judgment 

givpn  in  said  Court,  the  party  aggrieved  thereat  may  appeal 
to  the  Supreme  Judicial  Court  of  this  State,  next  to  be  holden 
tvithin .  the  same  county,  the  said  appeal  to  be  granted  and 
prosecuted  under  the  same  regulations  and  restrictions  as  ap- 
peals in  other  actions  from  the  judgment  of  any  Circuit  Court 
of  Common  Pleas,  are  to  be  granted  and  prosecuted ;  and 
when  the  appellant  shall  fail  to  prosecute  his  appeal  with  ef- 
fect, the  Supreme  Judicial  Court  may  upon  complaint  filed  by 
the  appellee  affirm  the  judgment  rendered  by  the  Circuit 
Court  of  Common  Pleas  with  additional  damages  and  costs, 
and  award  execution  accordingly. 
SSrpMTiMiS;      Sec  9,     Be  it  further  enacted^  That  in  cases  where  the 
e«"i'*''***5i.""  complainant  in  such  writ  of  audita  querela  is  in  gaol  by  vir- 
tiMs.  tue  only  of  such  execution,  the  Court  to  which  such  writ  is 

returnable,  or  the  Supreme  Judicial  Court  upon  the  appeal 
may  at  their  discretion,  according  to  the  circumstances  of  the 
case,  enlarge  and  liberate  the  complainant  from  gaol  and  ad- 
mit him  to  bail,  upon  his  sureties,  (being  sufficient  freehold- 
ers within  this  State  to  be  approved  of  by  the  Court,)  giving 
bond,  together  with  the  complainant  jointly  and  severally  to 
the  respondent,  in  such  penalty  as  shall  be  directed  by  the 
Court,  conditioned,  if  final  judgment  be  rendered  for  the  re- 
spondent, that  the  complainant  shall  within  thirty  days 
after  the  entering  such  final  judgment,  surrender  himself 
to  the  gaol  keeper  to  be  detained  in  custody  under  the  same 
execution,  or  within  that  time  satisfy  the  same  execution, 
and  also  such  final  judgment  as  shall  be  rendered  as  aforesaid 
for  the  respondent.  And  if  the  said  complainant  shall  sur- 
render himself  to  the  gaol  keeper  as  aforesaid,  he  shall  be  in 
custody  under  said  execution,  as  fully  and  to  all  intents  and 
purposes  as  if  the  said  writ  of  audita  querela  had  not  been 
brought,  nor  the  said  complainant  admitted  to  bail. 

[Approved  January  23,  ia2K] 


'.voo.*;« 


CHAPTER  LXVI. 

An  Act  ettabtishing  the  Right  to  the  Writ  for  replevying  a  Person. 

Sec  1.  jDE  it  enacted  h/  the  Senate  and  House  of  Rtpresenta^ 
Wbo  »f«  tnttt-  '•^^*?  *'*  Legislature  assembled^  That  every  person  witliin  this 
led  to  ibt  irrio  State,  who  shall  be  imprisoned^  confinea,  or  held  in  duress, 
shall  be  entitled  as  of  right,  to  the  writ  for  replevying  a  per* 
son,  and  to  be  thereby  delivered  ;  unless,  while  tne  writ  of 
habeas  corpus  is  suspended  by  the  Legislature,  he  shall  stand 
committed  by  the  special  order  of  the  Supreme  Executive 
Power  of  the  State  as  dangerous  to  the  public  safety,  or  by 
the  same,  or  by  some  subordmate  authority  of  the  govern 
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ment,  for' treason,  the  death  of  man,  counterfeiting  the  com- 
mon currency,  house  burning,  burglary,  robbery,  or  some 
other  offence,  for  which  if  he  is  convictea,  he  may  suffer  death 
or  banishment,  or  unless  he  is  held  in  execution  upon  judgment 
of  debt,  forfeiture,  withernam,  or  by  diBiress  for  taxes,  or  un- 
der sentence  after  conviction,  for  fine,  costs  or  in  punish- 
ment. And  where  any  person  stands  committed  by  lawful 
authority  for  any  crime  for  which  he  may  not  suffer  death, 
or  otherwise  than  is  above  in  this  Act  specified,  the  writ  shall 
be  in  form  prescribed  by  law. 

Sfic.  2.    Be  it  farther  enacted^    That  if  the  plaintiff  stands  ^^.^  .^  ^,1^^. 
committed  for  any  crime  not  before  in  this  Act  mentioned,  gjjj  sa".'y»d. 
or  for  any  other  ofience,  whereof  if  he  is  convicted,  he  may  c«5i~'' 
not  have  sentence  of  death  or  banishment  thereof  passed  up- 
on him,  he  shall  have  hifi  writ  from  the  Clerk  of  the  Supreme 
Judicial  Court  fourteen  days  before  the  return  day  of  the 
same ;  and   the  same  writ  shall  be  made  returnable  in  the 
same  county  where  the  imprisonment  happens,  and  unto  the 
next  Supreme  Judicial  Court,  to  be  there  holden:  but  if  he    ^^- 
is  held  by  any  person  without  due  order  of  law,  he  shall  c.c.c.pi^ 
have  his  wTit  from  the  Clerk  of  the  Circuit  Court  of  Common 
Picas  of  the  county  wherein  he  is  held  returnable,  fourteen 
days  at  the  least  from  the  day  of  the  date ;   and  where  the 
plaintiff  is  delivered  by  a  writ  returnable  into  the  Supreme  Ju-pi^^ceediagiiD 
dicial  Court,  having  been  committed  for  any  offence,  and  from  »-J*co«rt» 
which  commitment  he  is  replevisable,  he  shall,  before  he  is 
delivered,  recognize  before  the  Sheriff  of  the  county,  in  per* 
son,  with  sufficient  surety  or  sureties  in  a  reasonable  sum  for 
his  appearance  at  the  same  Court,  to  answer,  abide  and  per- 
form the  order  and  sentence  of  the  same ;  which  recogniz-proeaediMtip 
ance  shall  be  returned  into  Court  by  the  Sheriff ;  and  when  ^' *^"  ^*  "*^ 
the  plaintiff  shall  be  delivered  by  a  writ  returnable  into  the 
Circuit  Court  of  Coomion  Pleas,  be  shall  before  his  deliver* 
ance  give  bond  to  the  use  of  the  defendant  with  sufficient 
surety  or  sureties,  at  the  discretion  of  the  Sheriff,  ta  appear 
at  the  Court  to  which  the  writ  is  returnable;    and    tnere 
to  prosecute  his  replevin  against  the  defendant,  to  have  his 
body  there  ready  to  be  redelivered,  as  the  Court  shall  order, 
and  to  pay  all  damages  and  costs  that  may  be  awarded 
against  him ;  and  the  Sheriff  shall  be  answerable,  if  the  sure- 
ties shall  prove  insufficient,  unless  they  are  such  as  the  de- 
fendant agrees  to» 

Sec.  3.    Be  it  further  enacted.    That  if  the  plaintiff  shall .     .^.  _ 
not  prosecute,  or  m  prosecuting,  shall  be  unable  to  support  tiie  pudntiir 
his  replevin,  then  the  defendant  shall  recover  his  reasonable  » liimV.  "** 
costs;  and  if  it  shall  be  found  upon  the  trial,  that  the  plaintiff 
is  the  ward  or  infant  of  the  defendant,  or  that  he  the  said  de- 
fendant is  entitled  to  the  service  of  the  plaintiff,  or  that  the 
defendant  is  bail  to  the  plaintiff,  then  the  defendant  shall 
have  judgment  against  the  plaintiff  for  a  re-delivcry  of  his 


268  BAIL  IN   CIVIL   ACTIONS. 

body  and  for  such  damages  as  the  Jury  shall  assess  against 
the  plaintiff,  with  reasonable  costs.  • 
ir  shwiff  TO-  Sec.  4.  Be  itjurther  erutctt^^  That  if  the  Sheriff  shall  re- 
toSra'Thas  turn  upon  the  writ,  for  replevying  a  person,  issuing  from  the 
t^rJ^yi^  Circuit  Court  of  Common  Pleas,  that  the  defendant  hath 
hmJ£2}^  eloined  the  plaintiff's  body,  so  that  he  cannot  deliver  hira, 
luid*  then  the  plaintiff  shaH  on  motion  to  the  Court,  have  a  capias 

in  withernam  to  take  the  defendant's  body,  and  to  keep 
the  same  until  he  shall  produce  the  plaintiff  to  be  delivered 
according  to  the  commandment  of  the  original  writ :  Provid- 
ed nevertheless^  That  if  the  defendant  shall  give  full  and  sufii- 
cient  bail  for  his  appearance  at  the  Court  wnereunto  the  writ 
is  returnable,  then  and  there  to  traverse  the  return  of  the 
Sheriff  upon  the  writ  for  replevying  a  person,  that  the  Sheriff 
shall  take  such  bail ;  or  if  the  ckfendant  cannot  procure  such 
bail,  and  is  thereupon  committed  by  the  Sheriff,  he  may  nev- 
ertheless at  the  next  term,  (and  not  afterwards,)  be  allowed 
to  traverse  the  Sheriff's  return  of  elongation,  or  to  plead  any 
matter  of  justification  in  the  same  manner  as  he  might  have 
done  to  the  original  replevin  :  and  if  the  Jury  shall  not  find 
that  he  is  guilty  of  eloining  the  plaintiff  as  set  forth  in  the  re- 
turn, or  if  they  find  that  tne  justification  is  supported,  the  de- 
fendant shall  be  allowed  his  costs  against  the  plaintiff;  but  if 
the  defendant  will  not  traverse  the  return,  and  put  himself 
upon  the  county ;  or  if  upon  traversing  the  same,  he  shall  be 
found  guilty  of  the  elongation  of  the  plaintiff;  or  if  upon  plead- 
ing a  justification,  he  snail  not  support  the  same,  then  the 
Court  shall  order  him  into  the  custody  of  the  Sheriff,  and  shall 
issue  an  alias  writ  of  withernam  to  hold  him,  until  he  shall 
produce  the  body  of  the  plaintiff,  or  until  he  can  prove  that  the 
plaintiff  is  dead ;  which  fact  may  be  tried  at  any  term  of  the 
same  Court,  and  in  the  same  county,  by  a  Jury  upon  the  in- 
formation and  at  the  expense  of  the  defendant.  And  the  orig- 
inal writ  of  withernam  shall  be  in  form  prescribed  by  law. 
Any  perufi  Sec.  £.    Be  it  farther  enacted^  That  in  any  stage  of  the  pro- 

Jum«?S"mty'  c^^dings  upou  process  pursuant  to  this  Act,  any  person  shall 
'fiSmii?'       ^®  permitted  to  appear  for  the  plaintiff,  who  will  stipulate  as 
the  Court  shall  direct  for  the  payment  of  all  costs  and  dam- 
ages that  may  be  awarded  against  the  plaintiff,  although  he 
can  produce  no  special  power  for  that  purpose. 

[Approved  January  27,  1821.] 

CHAPTER  LXVII. 

All  Act  regulating  Bail  in  Civil  Actions. 

^t.c*  1 .  13  E  it  enacted  by  the  Senate  and  House  of  Representa- 

unXlibUnA   ''^«*i  in  Legislature  assembled^  That  when  bail  is  given  in  any 

^ioi  writ.       civil  action  for  the  appearance  of  the  party  to  answer  the  suit 

y  and  to  abide  the  order  and  judgment  of  the  Court  thereon,  tte 
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officer  who  served  the  writ,  shall  return  the  bail  bond  taken  by 
him,  with  the  original  writ  to  the  Court  or  Justice  before  whom 
the  same  may  be  returnable,  and  if  judgment  be  obtained 
against  the  defendant,  in  any  such  action,  the  Clerk  of  the  J^^jS^J^jJ,^ 
Court  or  Justice  of  the  Peace  who  may  issue  execution  on  said  margin  of  exc- 
judgment,  shall  on  the  margin  of  said  execution  insert  the  ^"''^ 
names  of  the  persons  who  became  bail  in  said  action,  with 
the  places  of  abode,  and  addition  of  said  bail :  Praoided,  The  offi<yrtoiiourr 
same  be  named  in  the  bail  bond,  and  the  officer  who  may  re-^^,';h'efOTcie' 
ceive  said  execution  shall  notify  the  bail  personally,  or  by»«*^ 
leaving  a  written  notice  signed  by  said  officer,  at  the  usual 
places  of  abode  of  the  bail,  if  living  within  the  county  in  which 
said  officer  lives,  at  least  fifteen  days  before  the  expiration 
thereof,  certifying  that  he  cannot  find  the  principal  debtor,  nor 
whereof  to  satisfy  said  execution,  for  which  notice,  said  officer  officer*«  fea. 
shall  have  a  right  to  demand,  recover  and  receive  of,  and  from 
said  bail  the  usual  fees  for  service  of  writs,  with  travel  from 
the  officer's  dwelling  house  to  that  of  the  bail,  calculated  on 
the  road  most  usualhr  travelled,  and  shall  minute  in  said  notice 
the  amount  of  said  fees,  which  the  bail  shall  pay  in  twenty 
days,  unless  the  bail  shall  at  least  one  day  before  the  execu- 
tion is  returnable,  produce  and  deliver  to  the  officer  the  prin- 
*  cipal  debtor  for  whom  bail  was  given ;  and  it  shall  be  lawful  JJi^JJiilpS^ 
for  the  person,  who  may  have  become,  or  may  hereafter  be-  &e. 
come  bail,  to  commit  to  the  common  gaol  in  the  county  where 
such  arrest  was  made,  or  in  that  to  which  the  writ  is  returna- 
ble, the  principal  for  whom  he  has  become  bound,  leaving  with 
the  gaoler  or  prison  keeper  of  such  county  within  fifteen  days 
after  such  commitment,  an  attested  copy  of  the  writ  or  pro- 
cess, whereby  the  arrest  was  made,  and  of  the  return  endors- 
ed; and  such  gaoler  or  prison  keeper  is  hereby  authorized  Duty  «fsMiei 
and  required  to  receive  tne  person  so  committed  into  custo- 
dy, in  the  same  manner  as  if  he  had  been  committed  by  the 
officer  making  the  arrest ;  and  the  person  so  committed  shall 
be  entitled  to  the  liberties  and  privileges  of  the  prison  limits 
upon  the  same  terms  and  conditions,  and  under  tne  same  re- 
strictions as  are  provided  where  the  principal  is  committed 
by  order  of  Court.    And  the  bail  so  committing  their  princi- 
pal shall  ever  after  be  discharged  from  the  bail  bond  by  them 
given :  Prcvided  kcwever,  That  no  person  shall  have  the  ben-  r«w^sw- 
efit  of  the  foregoing  provision  of  this  Act,  unless  he  shall  have 
committed  his  principal  as  aforesaid,  before  final  judgment 
Upon  scire  facioi ;  and  if  the  commitment  shall  have  been 
made  after  the  writ  of  scire  facias  shall  have  issued  he  shall 
pay  the  costs  of  that  suit  before  he  shall  be  discharged :  And 
provided  also^  That  any  bail,  who  shall  claim  a  discharge  un- 
der this  section,  shall  have  notified  in  writing  the  plaintiff  in 
the  original  suit  or  his  attorney,  of  the  time  when  and  the 
place  where  the  principal  has  been  committed,  within  fifteen 
dms  from  the  time  of  such  conounitment. 
OEc.  9.    Be  it  further  enacted^  That  every  person  who  shall 
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^nd^TuSl?  ^^^^  become  bail,  may  at  an^  time  before  final  judgment  upon 
^an  and  be^  the  Original  suit,  bring  the  pnncipal  into  Court  and  deliver  him 
diicbMrged.  j^^^  jg^  custody  thereof,  and  be  thereby  discharged  of  his 
suretyship.  And  in  case  of  the  principal's  avoidance  and  the 
Baiiiubieif  retum  of  rum  tst  inventus  upon  the  execution)  the  bail  shall  be 
priiwipaiAroid.Ql^]-  ^  to  Satisfy  the  judgment  out  of  his  own  estate,  unless 
he  snail  have  discharged  himself  in  some  one  of  the  modes 
iToreciimor  provided  in  this  Act.  And  no  return  of  non  est  inventus  made 
nISU!"«*fl«^  °y  ^^y  officer  on  any  execution  shall  be  considered  as  evi- 
tiim  it  in  ofii.  dence  of  the  debtor's  avoidance  so  that  the  bail  may  be  ren* 
S^ibdTorcre-  dered  liable  on  scire  facias^  uxile^  such  officer  shall  certify 
*'"^*^'        on  such  execution,  that  he  has  had  the  same  in  his  hands  at 

least  thirty  days  before  the  expiration  thereof. 

nxinafriniT        Sec  3.    Be  it  farther  enacted^   That  when  the  principal 

^rM^thlteu  *^^^'  avoid,  so  that  his  goods,  chattels  or  lands  cannot  be 

•ad  jadgmcnt,*  fouud  to  Satisfy  the  execution,  nor  his  body  found  to  be  taken 

therewith,  the  p€i*son  for  whom  judgment  was  given  shall  be 

entitled  to  his  writ  oi  scire  facias  from  the  same  Court  against 

the  bail.     And  in  case  no  just  cause  is  shown,  judgment  shall 

be  ^iven  against  them  for  the  damages  and  costs  recovered 

against  the  principal,  widi  additional  damages  and  cost,  and 

execution  shall  be  awarded  against  them  accordingly:  Pro- 

wkM  Ml       tided  nevertheless^  That  if  the  bail  shall  bring  his  pnncipal  in- 

^Impiab^ore  ^^  Court  bcforc  judgment  is  given  upon  the  sdrt  facias^  and 

Ss^Mu*'*^  there  deliver  him  to  the  oi'dcr  of  the  Court  and  shall  pay  the 

costs  which  may  have  then  arisen  i>pon  the  scire  facias,  then 

the  bail  shall  be  discharged ;  and  the  principal  shall  be  com-r 

mitted  to  gaol,  there  to  remain  for  the  space  of  fifteen  days  in 

ncbcordit-      order  to  his  being  taken  in  execudon.    And  if  the  creditor 

Moi^^iM^-  sh^^^  "^^  within  fifteen  days  next  after  the  surrender  of  the 

SiSSSy!!****"  principal  take  him  in  execution,  the  Sheriff  shall  discharge 

nim  upon  his  payinj;  the  legal  prison  fees. 

wITnM^iD  ^^^*  ^*  ^*  it  fiirther  enacted,  That  whenever  bail  shall 
Miio^  befon  hereafter  be  taken  on  mesne  process  in  any  civil  action,  tri- 
•j«»u«e.  g^j^j^  beWe  any  Justice  of  the  Peace,  and  there  shall  have 
been  a  return  of  twn  est  inventus  upon  the  execution  which 
issued  on  a  judgment  rendered  on  such  process,  the  said  Ju&> 
tice  may  proceed,  within  one  year  from  the  rendition  of  such 
judgment,  to  issue  d  scire  facias  upon  the  same  judgment 
against  such  bail,  which  writ  being  ouly  served  seven  days  at 
least  before  the  time  therein  set  for  trial  and  returned,  the 
said  Justice  may  proceed  to  take  cognizance  thereof;  and  if 
no  just  cause  is  shown  to  the  contrary,  to  render  judgment 
against  such  bail  for  the  debt  or  damage,  and  costs  recovered 
against  the  principal,  with  additional  damages  and  costs  and 
to  issue  execudon  accordingly.  And  it  shall  be  no  bar  to 
such  scire  facias,  that  the  debt  and  costs  on  the  original  jude-^ 
ment,  when  added  together,  exceed  the  sum  of  twenty  doi-< 
lars  ;  but  the  plaintiff  shall  be  entitled  to  receive  his  costs  of 
suit  as  in  otHer  cases  on  such  ^iirefaaqs^  ^ 
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« 

Sbc*  5.    Beitjurtherenacttdj  That  if  the  bail  shall,  at  ai^y^^ncTObTibre 
time  before  final  judgment  upon  the  original  suit  is  rendered  Ja«iiM  !nd  pr^ 
against  him,  or  upon  the  return  of  such  scire  facias^  and  before  w'lTuendf  ^^^ 
judgment  thereon  shall  be  rendered  against  him,  bring  his 
principal  before  such  Justice,  and  shall  procure  the  Sheriff 
of  the  county  or  his  deputy,  or  any  Constable  of  the  town 
wherein  such  Justice  may  reside,  to  attend  and  receive  him, 
said  Justice  shall  thereupon  order  him  into  the  custody  of  such  JjJJJJft'SZ  to 
officer ;  and  the  principal  shall  be  committed  to  gaol,  and  ElJfiJi"iJ3;*"*'. 
there  remain  and  be  proceeded  with  as  is  provided  in  this  «»,  paying  *^' 
Act ;  and  upon  the  payment  of  the  costs  which  may  have  "**'*'*  *" 
arisen  on  such  scirt  facias^  the  bail  shall  be  discharged  from 
their  suretyship  as  in  other  cases. 

Sec.  6.    Be  it  further  enacted,  That  when  any  principal,  j^*S^^i 
surrendered  as  aforesaid,  shall  be  ordered  into  custody,  the  n^ttimu*  u 
said  Justice  shall  make  out,  and  deliver  to  the  officer  receiving  **  *** 
him,  a  warrant  or  mittimus,  of  the  tenor  following,  to  wit : 

State  of  Maine. 

,  ss.  To  the  Sheriff  of  the  County  of  ,  or  his  dep- 
uty, or  to  any  Constable  of  the  town  of  ,  and  to  the  Keep- 
er of  the  gaol  in  said  County,  Greeting. 

(seal.)    Whereas  A.  B.  of  C.  in  said  County  [addition]  at  Jjj^  of  mittt 
a  Court  this  day  holden  before  me,  has  been  surrendered  by 
D.  E.  of  F.  in  said  County        ,  who  was  bail  for  the  said  A. 
B.  in  an  action  wherein  one  G.  H.  was  plaintiff  and  the  said 

A.  B.  was  defendant,  you,  the  said  Sheriff,  Deputy  Sheriff, 
and  Constable,  are  severally  required  to  receive  the  said  A. 

B.  into  your  custody,  and  him  forthwith  to  convey  to  the  com- 
mon gaol  of  said  County ;  and  you  the  said  keeper  are  here- 
by required  to  receive  the  said  A.  B.  in  order  to  his  being 
taken  in  execution  upon  the  suit  aforesaid.  Hereof  fail  not ; 
and  of  this  warrant  and  your  doings  thereon,  you  are  to  make 
due  return  to  myself,  and  as  soon  as  may  be.  Given  under 
my  hand  and  seal,  the  day  of  ,  Anno  Domini 

Justice  of  the  Peace. 

And  if  the  plaintiff  shall  hot  within  fifteen  days  next  after  ncbcor,  if  not 
such  surrender,  in  case  the  same  shall  be  made  upon  scire  far  Hra?D  15^^' 
cia»,  or  if  the  same  shall  be  made  upon  the  origmal  process,  Jj*******"^ 
then  within  fifteen  days  next  after  final  Judgment,  take  the 
said  principal  in  execution,  he  shall  be  discharged  upon  his 
paying  the  legal  prison  fees. 

Sec  7.     Be  it  further  enacted.  That  it  shall  be  the  duty  of  J^'J^Jj^*"- 
any  officer  as  aforesaid  upon  the  request  of  such  person  or  <«  •ttendSSSrc 
, persons  bein^  bail  as  atoresaid,  to  repair  to  said  Justice's'""**" 
Court,  in  order  to  receive  the  principal  as  aforesaid ;  and 
luch  officer  shall  be  allowed  and  paid  by  the  bail  for  his  re- 
ceiving and  committing  said  principal  on  said  warrant  or  mit- 
timus, the  same  fees  as  are  proviaed  by  law  for  committing 
any  defendant  to  prison  on  mesne  process.    And  all  ana 
every  sueh  officer  or  officers,  shall  have  the  like  power  and 
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authority,  and  shall  be  under  the  like  obligations  in  all  re- 
spects  and  regards  whatsoever,  to  execute  and  return  such 
warrant  or  mittimus,  issued  by  such  Justice,  upon  the  sur* 
render  as  aforesaid,  as  he  or  they  by  law  have  and  are  un- 
der to  execute  and  return  any  writ  or  execution  whatever ; 
and  shall  be  subject  and  liable  to  all  the  like  action  or  actions, 
for  any  fraud  or  falsehood  and  neglect  of  their  duty,  as  is 
provicfed  by  law  in  other  cases. 
Lira»tai?»n  of  Sec.  8»  Be  U  further  enacted^  That  no  scire  facias  shall  be 
■^Jt  fa^i.     served  upon  the  oail,  unless  it  be  done  within  one  year  next 

after  the  entering  up  final  judgment  against  the  principal. 
fTiSt^rLS'     Sect.  9.    Beit  further  enacted^  That  the  bail  may  have 
•ji  IK    ri  a   jIj^Jp  remedy  by  action  on  the  case  against  their  principal  for 
all  damages  sustained  by  their  becommg  his  sureties. 

[Approved  March  19,  1821.] 
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CHAPTER  LXVIII. 

An  Act  respecting  Bailable  Offences. 

>E  it  enacted  by  the  Senate  and  House  of  Representor 
\nM  m«r  ad.  /;^e5,  in  Legislature  assemhledy  That  any  one  or  more  of  the 
^u  pertons  to  j^g^j^^g  ^f  ^j^^  (^jrcuit  Court  of  Common  Pleas,  or  any  two 

Justices  of  the  Peace  and  of  the  quorum  for  any  county,  on 
application  made  to  them  by  any  person  who  now  is,  or  here- 

taiiai?*^  ^  after  may  be,  confined  in  gaol  for  a  bailable  offence,  or  for 
not  finding  sureties,  on  recognizance,  may  proceed  to  inquire 
into  the  same,  and  admit  any  such  person  to  bail ;  and  for 
this  purpose  shall  have  and  exercise  the  same  power  concur- 
rently, which  any  one  or  more  of  the  Justices  of  the  Supreme 
Judicial  Court,  may  or  can  do ;  any  law,  usage  or  custom  to 
the  contrary  notwithstanding.     And  the  power  hereby  given 

iwier totaSf.  sl*^''  ^^  considered  to  extend  to  taking  the  recomizance  of 
any  person,  committed  after  conviction,  where  tne  sentence 
is  m  part,  or  in  whole,  to  find  sureties  for  good  behaviour. 

[Approved  March  10,  1821.] 

CHAPTER  LXIX. 

An  Act  directing  and  regulating  the  Proceis  of  Outlawry. 

Sec  1.  IjE  t7  enacted  by  the  Senate  and  House  of  Representa*- 
Pennit  i»Ne  iixes^  in  Legislature  assembled^  That  w^hen  any  person  that 
if  lutSS^.**  now  is  charged,  or  hereafter  shall  stand  charged  of  any  crim- 
inal oficnce  oefore  the  Supreme  Judicial  Court  of  this  State, 
by  the  indictment  or  presentment  of  a  Grand  Jury,  whether 
the  same  indictment  or  presentment  be  originally  found  in 
that  Court,  or  removed  thither  from  any  inferior  jurisdiction, 
by  appeal,  or  writ  of  certiorari,  shall  abscond  to  avoid  an- 
swering, or  abiding  and  performing  the  judgment  that  may  be 
given  thereon,  whether  such  absconding  be  before  or  after 
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the  Jury  shall  indict  or  present  the,  offender,  a  writ  shall  is- JyjjjjJ^ 
SU&  to  the  Sheriff  of  the  county  where  such  offender  was  an  proeecdings 
inhabitant  or  resident,  at  the  tune  of  finding  the  same  bill,  jj.  ■«•'•«"'•• 
recting  him  to  make  known  unto  such  offender,  that  unless  he 
shall  appear  on  the  first  day  of  the  next  sitting  of  the  said 
Supreme  Judicial  Court,  and  there  traverse  the  same  charge, 
and  abide  the  judgment  that  may  be  given  thereon,  or  appear 
and  give  such  security  therefor  by  way  of  recognizance  as 
the  said  Court  shall  order,  such  person  will  then  and  there 
be  declared  an  outlaw,  and  be  subjected  to  all  the  penalties 
and  disabilities  in  this  Act  declared  to  be  incident  to  a  person 
under  sentence  of  outlawry,  and  the  mode  of  executing  the 
said  writ  of  scire  facias  shall  be,  by  leaving  an  authenticated 
copy  thereof  certified  by  the  Sheriff  at  the  offender's  dwel- 
ling house  or  last  place  of  abode,  $iTf,iy  days  at  the  least  be- 
fore the  same  process  shall  be  returnable,  and  shall  cause  an 
abstract  or  notification  of  the  subject  matter  in  the  same 
writ  mentioned,  sixty  days  before  the  return  day  at  the  least, 
to  be  printed  in  one  of  the  most  public  weekly  newspapers, 
and  to  be  continued  five  several  weeks  inclusive  ;  and  shall 
cause  him  to  be  publicly  called  in  every  Circuit  Court  of 
Common  Pleas  in  his  county,  that  shall  be  holden  while  the 
same  process  shall  be  in  ms  custody ;   which  writ  of  scire 
facias  being  served  and  returned  in  manner  aforesaid,  and 
filed  in  Court,  shall  be  entered  on  the  docket,  and  the  party 
against  whom  the  seune  is  sued,  after  having  been  pubUcly 
called  in  the  %aid  Supreme  Judicial  Court,  to  appear  and 
answer  the  charge  alleged  against  him  as  aforesaid ;  if  he 
shall  not  appear  upon  such  notice  and  proclamation,  his  de* 
fault  shall  oe  recorded,  and  such  offender  may  by  the  same 
Court  be  declared  an  outlaw,  without  any  other  act  or  cere* 
mony ;  any  former  law,  usage  or  custom  to  the  contrary  not- 
withstanding :  Provided  always^  It  shall  be  in  the  power  of  the 
said  Court,  when  the  offence  charged  shall  be  by  law  baila* 
ble,  to  continue  the  same  scire  tacias,  or  suspend  passing 
judgment  of  outlawry  thereon,  until  the  next  or  some  suc- 
ceeding term,  in  case  sufficient  bail  shall  be  given  for  the  of* 
fender^  answering  and  abiding  the  judgment  of  the  said 
Court  thereon^    And  that  it  may  regularly  and  certainly  be 
determined  when  a  person  may  oe  said  to  have  absconded  to 
escape  punishment: 

Sec.  2.  fie  it  further  enacted^  That  any  person  after  ha v»  whtn  •  perum 
in^  appeared  and  pleaded  to  an  indictment  or  presentment,  JidpCSSldio 
who  shall  have  departed  without  leave  of  the  Court,  or  shall  ISS  aJ^'Siif  ** 
have  broken  gaol  after  commitment  upon,  and  before  conviction  JjJjJJi^iJjJ 
on  the  charge  alleged  in  the  bill,  or  shall  fail  or  neglect  to  •panu  ua 
appear  and  answer  according  to  the  tenor  of  a  reconiizance 
regularly  taken  for  that  puroosc,  or  when  the  Sheriff  of  the 
same  county  whereof  the  offender  was  an  inhabitant,  or  resi<r  ' 
dent  at  the  time  of  his  committing  the  offence  for  which  he 
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shall  stand  indicted,  or  his  deputy  shall  make  return  upon  a 
capias  issued  in  consequence  of  the  bill,  wherein  the  tenn  of 
four  months  at  the  least  shall  have  elapsed,  between  the  issu« 
ine  the  capias  and  the  return  day  thereof,  that  after  making 
diligent  search  and  inquiry  after  such  offender,  he  could  not 
find  him  in  his  precinct,  shall  be  deemed  and  taken  as  suffi- 
cient evidence  of  the  absconding  of  such  person  within  the 
intent  of  this  Act.  / 

ffnoneitin.        Sec.  3*    Bc  it  further  endcteJj  That  a  capias  and  an  alias 
lurilSj  ^n  ihe   capias  issucd  from  the  Circuit  Court  of  Comm(»  Pleas,  on  a 


capiMMMiaJiM  bill  of  indictment  or  presentment  there  found,  wherein  fifty 
ftwnc.'c.  c.  days  at  the  .least  shall  have  elapsed  between  the  issuing  and 
plMwrS^*^  return  of  the  same  writs  respectively,  and  returned  by  the 
IjJJJj^"*™  *"'•  proper  officer,  that  after  diligent  search  and  inquiry  after 
soon  offender  he  could  not  find  him  in  his  precinct,  before  the 
removal  of  the  record  into  the  Supreme  Judicial  Court,  shaU 
render  the  issuing  a  like  process  In  the  Supreme  Judicial 
Court  before  scire  facias  uttagatum  unnecessary. 
How  capiM  Sec.  4^    Be  it  further  enacted^  That  where  a  capias  shall 

eM^^at'ote*' issue  from  the  Suprente  Judicial  Court,  to  apprehend  an  of- 
Ji^*  wi«rM-  fgutier  on  a  bill  of  indictment  or  presentment  in  any  county 
where  the  said  Court  shall  be  held  but  once  a  year,  the  same 
capias  may  be  made  returnable  to  some  session  of  the  said 
Court  in  some  other  county,  at  the  expiration  of  five  or  six 
months,  if  the  said  Court  shall  so  order,  to  the  end  scire  fa- 
ciaSx  udagatum  may  timely  issue  returnable  to  ^the  next  term, 
if  the  offender  should  not  be  taken  on  the  capias. 
IhSTijS!?**     Sec.  5.    Be  it  further  enacted^    That  all  persons  against 
meni*ofouiiM^  whom  judgment  of  outlawry  shall  be  given,  snail  during  the 
iilw  fa"  dii.    time  tne  same  jyudgment  shall  continue  in  force,  be,  and  hereby 
^aahficd.        ^^^  disabled  from  bringing  or  maintaining,  in  their  own  richt 
any  civil  action  or  suit,  in  any  Court  of  Law  or  Equity  witnin 
this  State,  excepting  a  writ  or  error  for  reversing  his  outlawry  ; 
and  shall  be  under  such  other  disabilities  and  disqualifications 
in  civil  society  as  a  person  convicted  and  sentenced  for  the 
offence  charged  in  the  bill  upon  which  he  mdj  be  outlawed : 
and  in  all  cases  where  a  greater  forfeiture  does  not  by  law  ac- 
crue to  the  State  upqn  a  conviction  anc]  judgment  on  such  bill 
of  indictment,  shall  forfeit  the  issues  and  profits  of  all  his  real 
estate  during  the  life  of  the  outlaw,  in  case  the  judgment  of 
outlawry  shall  so  long  remain  in  force ;  and  be  furtner  liable  to 
be  apprehended,  upon  capias  utlagatum,  and  sentenced  in  the 
same  manner  as  if  he  was  convicted  by  a  Jury  of  the  charge 
alleged  in  the  bill, 
aiesi  estate  of       Sec  6*    Be  it  farther  enacted^  That  the  real  estate  of  every 
taSSTK^IIi'io  P^^son  outlawed,  shall  be  held  liable^  and  be  bound,  from  the 
retiHiAd  jiuigw   jjjug  Qf  issuine;  the  scire  facias  utlaeratum  to  respond  the  iuder- 
ment  that  snail  be  given  on  the  indiclment  or  presentment,  so 
far  as  relates  to  the  fine,  and  cost. 

Sec.  7.    Be  it  further  enacted^  That  the  lands  and  tenements 


REGULATION  OF  HA  SRI  AGE.  ^g 

of  all  persons  recognizing  to  the  use  of  this  State,  before  any  Kiute  of  pnv 
authority  duly  authorized  and  empowered  to  take  the  same^inTtrs!!!!^ 
are  and  shall  be  liable  to  respond  the  sum  mentioned  in  the  !h^^°Jii!^t- 
same  recognizance,  from  the  time  the  same  is  taken  and  ^ 
acJcnowledged,  notwithstanding    any  transfer  or  alienation 
thereof* 

Sbc.  8.    Be  it  further  enacted^  That  eyere  offender  that  may  Proceeding. 
be  outlawed,  upon  his  appearing  in  open  Court,  and  confess*  j{jjjj^j«w« 


ing  the  charge,  and  receiving  sentence  thereon,  or  appearing  peer*  in  conrt 
and  traversing  the  charge,  shall  be  acquitted  by  a  Jury  or  on  IJti******^ 
demurrer,  or  any  other  plea,  the  same  shall  be  adjudged  in-  **"• 
sufficient  in  law  to  compel  the  person  accused  to  answer  there* 
linto,  or  support  a  judgment  thereon  :  in  every  such  case,  the 
proceedings  shall  oe  construed  to  operate  as  a  full  and  effect* 
ual  reversal  of  the  judgment  of  outlawry  as  though  a  formal 
reversal  had  been  given  upon  a  writ  of  error  expressly 
brought  for  that  purpose :    Provided^  The  appearance  upon 
whicn  acquittal  shall  be  given  shall  be  voluntary  and  without 
compulsion,  and  within  one  year  and  a  day  after  judgment  of 
outlawry  shall  be  pronounced,  and  the  cost  accruing  on  the 
process  of  outlawry  shall  be  first  satisfied  and  paid* 

[Af^roved  February  24, 1821.] 
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CHAPTER  LXX, 

An  Act  for  regulating  Marriage,  and  for  the  orderly  solemnitafion  thereofi. 

Sec*  1.  -DE  ti  enacted  fy  the  Senate  and  House  of  Representa-J^^Mihln 
tives^  in  Legislature  assembled^  That  no  man  or  woman  shall  e^  are  ^^STil!'' 
intermarry  within  the  degrees  hereafter  named,  that  is  to  say :  *■««•*■""• 

.V*  Man  9haU  marry  hk  Ab  fFoman  ahatt  marry  her 

Mother,  Father. 

Grandmother,  Grandfather, 

Daoghter,  Son» 

Son's  Dattghter,  Son's  Son, 

Daughter's  Daughter,  Daughter's  Son, 

Step  Mother,  Step  Father, 

Grandfather's  Wife,  Grandmother's  Husband, 

Son's  Wife,  Daughter's  Husband, 

Son's  Son's  Wife,  Son's  Daughter's  Husband, 

Daughter's  Son's  Wife,  Daughter's  Daughter's  Husband, 

Wife's  Mother,  Husband's  Father, 

Wife's  Grandmother,  .Husband's  Grandfather, 

Wife's  Daughter,  Husband's  Son, 

Wife's  Son's  Daughter,  Husband's  Son's  Son, 

Wife's  Daughter's  Daughter,  Husband's  Daughter's  Son, 

Sister,  Brother, 

Brothel's  Daughter,  Brother's  Son, 

Sister's  Daughter,  Sister's  Sun, 

Father's  SUter,  Father's  Brother, 

Mother's  Sister.  Mother's  Brother. 

Andifanymanor  woman  shall  intermarry  within  the  de- 
grees aforesaid,  every  such  marriaec  shall  be  deemed,  taken 
and  adjudged  incestuous,  and  shall  be  null  and  void. 
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^•jj^^^j'^     Sec.  2.    Be  itjuriher  enacted.  That  all  marriages,  whePD 
roiS"'**       either  of  the  parties  shall  have  a  former  wife  or  husband  liv- 
ing at  the  time  of  such  marriage,  and  all  marriages  between 
any  white  person  and  any  Negro,  Indian  or  Mulatto  shall  be 
absolutely  void. 
Pertoro  author-     Sec.  S.    Be  it  farther  enacted^    That  every  Justice  of  the 
iud  mtISIiS' P^ace,  and  also  every  ordained  Minister  of  the  Gospel,  who 
shall  be  duly  appointed  and  commissioned  for  that  purpose  by 
the  Governor,  with  the  advice  of  Council,  be,  and  they  re- 
spectively are  authorized  and  empowered  to  solemnize  mar- 
riages within  the  county,  where  they  reside,  between  persons 
who  may  lawfiiUy  enter  into  that  relation,  when  one  or  both  of 
the  parties  are  resident  within  the  county  in  which  such  Jus- 
tice or  Minister  resides. 
5J32^^         Sec  4.     Be  it  farther  enacted.  That  the  Governor  with  the 
•jjj^^wwj^  advice  of  Council  be,  and  he  is  authorized  to  appoint  and  com- 
tert  to  marry,  mission  such  ordaincd  Ministers  of  the  Gospel,  as  the  public 
good  may  require,  to  solemnize  marriages  within  the  county 
in  which  they  may  reside,  who  shall  hold  the  said  office  during 
his  pleasure:  and  said  commission  shall  be  conclusive  evi- 
dence, that  the  person  therein  named  is  an  ordained  Minister 
of  the  Gospel)  and  whenever  said  commission  shall  be  revok- 
ed, an  attested  copy  of  such  revocation  shall  be  filed  in  the  of- 
fice of  the  Clerk  of  said  county. 
1  tei  •      f        ^*^^'  ^*     Be  it  farther  enacted.  That  all  persons  desirine  to 
marriaKe'i?  bf  bc  joiued  iu  marriage,  shall  have  such  their  intentions  publish- 
puw$iMi,  &e.  ^j  ^^  three  public  religious  meetings,  on  different  days,  at  three 
f   days  distance  exclusively,  at  least,  from  each  other,  in  the 
town  or  plantation  wherem  they  respectively  dwell ;  or  shall 
have  their  intentions  of  marriage  posted  up  by  the  Clerk  of 
such  town  or  plantation,  fourteen  days  in  some  public  place, 
c«rciflrat«to   within  the  same  town  or  plantation,  fairly  written;  and  shall 
Miiif  ^*^  «•  also  produce  to  the  Justice  or  Minister,  who  shall  be  desired  to 
jJitiec.  ^     marry  them,  a  certificate  of  such  publishment,  under  the  hand 
of  the  Clerk  of  such   town  or  plantation  respectively ;  and 
^"^^gf^i.  where  a  male  under  twenty-one  years,  or  a  female  under 
^rinqMCT *"  eighteen  years  of  age,  is  to  be  married,  the  consent  of  the 
parent,  guardian  or  other  person,  whose  immediate  care  and 
government  such  party  is  under,  if  within  the  State,  shall  be 
first  had  to  such  marriage.    And  in  case  the  parties  or  eith- 

TdoiniS'towII^^^^^^^"*^^^®  ^"^  ^^^"  ^^  place,  where  there  shall  be  no 
in^ffue.         Cleric,  thep  publishmeYit  shall  be  made  in  the  town  next  ad- 
joining, in  manner  aforesaid,  and  a  certificate  from  the  Clerk 
of  the  same  town,  of  such  publishment,  shall  be  produced  as 
aforesaid,  previous  to  their  marriage. 
tilrWdSrV^iMit     Sec  6.    Be  it  further  enacted,  That  if  at  any  time  the  banns 
mSJtte SB,    <>f  matrimony  betwixt  any  persons  shall  be  forbidden,  and  the 
rcasonsthereof  assigned,  in  writing,  bv  the  person  so  forbid- 
ding the  same,  left  with  the  town  or  plantation  Clerk,  he  shall 
forbear  issuing  a  certificate  as  aforesaid,  until  the  matter  shall 
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have  been  duly  inquired  into,  and  determined  before  two  Jus- 
tices of  the  same  county,  quorum  unus :  Praoided^  The  person 
forbidding  the  banns,  shall,  within  seven  days  after  filing  the 
reasons  as  aforesaid,  apply  unto  two  Justices  as  aforesaid,  and 
procure  their  determination  thereon :  unless  the  said  Justices 
shall  certify  unto  the  said  Clerk,  that  a  further  time  is  neces- 
sary for  their  determination  on  the  reasons  filed;. in  which 
case  the  Clerk  shall  forbear  issuing  a  certificate,  until  the  time 
then  certified  to  be  necessary  shall  expire,  unless  the  Justices 
shall  sooner  determine ;  according  to  whose  determination, 
the  Clerk  shall  govern  himself  herein ;  and  if  the  said  Justices 
shall  determine,  that  the  reasons  assigned  by  the  person  for- 
bidding the  said  banns,  were  not  supported  by  the  laws  of  the 
State,  then  the  person  so  forbidding  shall  pay  all  the  costs  that 
may  have  arisen  in  consequence  of  such  oojection;  and  the 
said  Justices  shall  make  up  judgment  and  issue  execution  ac- 
cordingly. 

Sec.  7.    Beit  furiker  enacted^  That  if  any  person  shall  de-p^^,   j.^^  ^^ 
face  or  pull  down  any  publishment  posted  up  in  writing  as  »»« <k"»n  publ 
aforesaid,  before  the  expu*ation  of  the  said  fourteen  days,  he  *"**"""*• 
shall  forfeit  and  pay  the  sum  of  four  dollars,  to  the  use  of  the 
town.    And  if  any  Justice  of  the  Peace  or  Minister,  shall,  oth-  ^^  ntrryinir 
erwise  than  is  expressly  allowed  and  authorized  by  this  Act,  f^  ^J**"**"* 
join  any  persons  in  marriage,  they  shall  severally  forfeit  and 
pay  the  sum  of  one  hundred  dollars,  two  third  parts  thereof  to 
and  for  the  use  of  the  county  Wherein  the  offence  may  be  com- 
mitted, and  the  residue  to  the  prosecutor,  to  be  sued  for  and 
recovered  in  the  Circuit  Court  of  Common  Pleas,  within  the 
same  county,  by  the  Treasurer  thereof,  who  is  hereby  enjoin- 
ed upon  due  information  thereof,  to  prosecute  and  sue  for  the 
said  penalty  without  delay,  or  by  the  parent,  guardian,  or  other 
person  under  whose  immediate  care  and  government  either  of 
the  parties  were  at  the  time  of  such  marriage ;  and  every  Jus- 
tice or  Minister,  against  whom  such  recovery  shall  be  had,  is 
hereby  forbidden  from  joining  persons  in  marriage  forever 
after.    And  in  case  a  person  forbid  as  aforesaid,  or  any  other 
person  whatever,  not  authorized  and  empowered  to  solemnize  PajBUbmcnt  i^r 
marriages  by  this  Act,  shall  join  any  persons  in  marriage,  and  ImninrnMu  ' 
be  convicted  thereof,  in  the  Supreme  Judicial  Court,  upon  liJlSfMu^ri^. 
presentment  or  indictment,  he  shall  suffer  solitary  imprison- 
ment for  a  term  not  exceeding  twenty  days,  and  be  confined 
to  hard  labor  for  a  term  not  exceeding  five  years. 

Sec.  8.    Bt  it  farther  tnacttd^  That  every  Justice  and  Min- J\*,Sjg;,";J 
ister  shall  make  and  keep  a  particular  re*:ord  of  all  marriages  iu?ep^^re«ord  of 
solemnized  before  them  respectively;  and  in  the  month  ofirake*ma?nu> 
April  yearly  and  every  year,  shall  make  a  return  to  the  Clerk  ***"  **•** 
of  the  town  or  plantation  in  which  he  lives,  certifying  the 
names  of  all  the  persons,  who  have  been  by  them  respectively 
joined  together  in  marriage  within  the  year  then  last  past,  if 
liny  such  have  been  by  them  so  joined  together.    And  if  a^ny 
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ISf^  ^^  Justice  or  Minister  shall  neglect  to  make  such  retarp,  within 
^^  the  month  of  April  annually,  he  shall  forfeit  the  sum  of  fifty 
dollars,  to  be  recovered  by  action  of  debt  in  the  Circuit  Coort 
of  Common  Pleas,  one  half  thereof  to  the  use  of  the  county, 
and  the  other  half  to  the  use  of  the  person  who  may  sue  for 
the  same. 
MsrriMct  Sec*  9.    Be  it  further  enacted,  That  any  marriages  which 

mr««!«X«  shall  be  had  and  solemnized,  among  the  people  called  Quakers 
«iid?'  ^'""**'  or  Friends,  in  the  manner  and  form  used  ana  practised  in  their 
societies,  shall  be  good  and  valid  in  taw,  any  thing  in  this  Act 
to  the  contrary  notwithstanding;   and  the  Clerk  or  keeper  of 
ni!i^'i»gi  to'^*^  the  records  ol  the  meeting  wherein  such  marriage  shall  be  had 
intke  rtiorii  of  and  solemnizcd,  shall  once  a  year  make  a  certificate  under^his 
clerk  ol?owii.  hand  of  all  marriages  had  and  solemnized  in  the  society  or 
meeting  to  which  he  belongs,  and  shall  delive^  the  same  to  the 
Clerk  of  the  town,  in  which  the  Clerk  of  said  meeting  resides ; 
I^iVe?.  ***      and  if  he  shall  neglect  so  to  do,  he  shall  forfeit  the  sum  of  fifty 
dollars,  the  one  half  to  the  use  of  the  county,  and  the  other  half 
to  the  use  of  the  prosecutor,  to  be  recovered  by  an  action  of 
debt* 
mtSJim?'         Sec.  10.    Be  it  further  enacted.  That  no  Minister   of  the 
J"*«fterMi5*ii^^^P^^?"^^  appointed  and  commissioned  as  aforesaid,  sfaaH 
1821.  'solemnize  any  marriage  after  the  first  day  of  May  iiext» 

[Approved  February  19, 1821.] 


too: 


CHAPTER  LXXI, 

An  Act  regelating  Divorces* 

ll>*'S^id^>u'^  Sec.  1*  j^^  it  encxted  by  Iht  Senate  m%d  House  of  Repre»enUih 
oaeatuiiii  of  tives,  in  Legislature  assemhledj  That  all  questions  of  divorce 
AUmMy.  and  alimony  shall  be  heard  and  tried  by  the  Supreme  Judi« 
cial  Court  nolden  for  the  county  where  the  parties  live,  and 
that  the  decree  of  the  same  Court  shall  be  final, 
^'w^^beflted  Sec.  2.  Be  it  further  enacted,  That  no  cause  of  divorce  or 
flee,  and  oppo-  alimony  shall  be  brought  before  the  same  Court,  unless  the 
s!^!d  wTtiT  ^  party  suing  or  complaining  shall  file  his  or  her  libel  in  the 
copy  if  inch,  ^jflj^g  ^f  ^j^g  Cjprt  of  the  said  Court,  therein  sitting  forth  the 

cause  of  his  or  her  complaint  specially,  and  shall  cause  the 

other  party,  if  in  this  State,  to  be  served  with  an  attested  copy 

of  the  same,  and  with  a  summons  to  appear  at  the  Court, 

fourteen  days  at  le^st  before  the  sitting  of  said  Court  where 

Krmu"t*be"T  ^^^  cause  is  to  be  tridd ;   otherwise,  in  such  manner  as  the 

nven  «•  the  *  said  Court  shall  direct ;  and  the  said  Court  shall  have  all  the 

d«.    ""^"^  powers  necessary  to  the  conducting  and  finally  issuing  such 

causes,  according  to  the  true  intencmientof  this  Act. 

Sec.  3.    Be  it  further  enacted,  That  divorces  from  the  bonds 

S^IiTi^M^  of  matrimony  shall  be  decreed,  in  case  the  parties  are  within 

Sl«?'de°r^**  the  degrees  by  law  prohibited,  or  either  of  them  had  a  for* 

mer  wife  or  husband  alive  at  the  time  of  solemnizing  such 
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second  inarriaee,  or  for  impotency  or  adultery  in  either  of 
the  parties,  and  for  no  other  cause ;  and  that  divorce  from 
bed  and  board  may  and  shall  be  granted  for  the  cause  of  ex-  J°  **? *«*"7 

,  .      .        y  1  «    I  O .  J  .  ""om  bed  sDd 

treme  cruelty  in  either  of  the  parties,  or  whenever  any  hus-*««rrf. 
band  shall  utterly  desert  his  wife,  or  shall  grossly  or  wantonly 
and  cruelly  neglect  or  refuse  to  provide  suitable  maintenance 
for  her,beineof  sufficient  ability  thereto. 

Sec.  4.    Be  it  Jurther  tnacied,  That  when  it  shall  appear  io,,Mt  of  coi- 
that  the  adulte^j'  or  cruelty  complained  of,  is  occasioned  by  {JJI^J^^Jh"*" 
the  collusion  of  the  parlies,  and  done  with  an  intention  to  pro-  panics  no  di- 
cure  a  divorce,  or  that  both  parties  have  been  guilty  of  adul-  wS!**  **  ***" 
teiy,  in  such  case  no  divorce  shall  be  decreed. 

Sec.  5.    Be  it  farther  tnacted^  That  when  a  divorce  shall  be  i„«„eg  ©f  di- 


had  for  the  causes  of  affinity,  consanguinity,  or  of  impotency  J^'''>'«^"^ 
of  cither  of  the  parties,  the  wife  shall  have  restored  to  her  all  it/  w'i^frn!^ 
her  lands,  tenements  and  hereditaments ;  and  a  judgment  may  hUriu  h^^' 
be  passed  for  a  restoration  to  her  of  all,  or  such  part  of  the  ^iJj,.'******^ 
personal  estate  specifically,  or  the  value  thereof,  which  hath  ^   ^ 

■  I         1       t         i«     1    "^   1     1      \r  PI  •  «      Cooct  iniy  re- 

come  to  her  husband^s  hands  by  force  of  the  marriage,  as  the  •toreioher 

Justices  of  the  Supreme  Judicial  Court,  from  all  the  circum- SI^^mui 

stances  of  the  case,  shall  determine  equitable ;  and  they  may  tJi5k',S)pISjr 

make  use  of  such  kind  of  process  to  carry  their  judgment 

into  effect,  as  shall  be  necessary ;  and  the  Court,  in  c   .e  they  p^y^JfinJ*?; 

think  proper,  may  compel  the  husband  to  disclose,  on  oath,  (KicioteooiMitii 

what  personal  estate  he  hath  received  in  ri^ht  of  his  wife,  and  proptfty."^  ^ 

how  the  same  hath  been  disposed  of,  and  what  proportion 

thereof  remained  in  his  hands  at  the  time  of  such  divorce : 

and  when  the  divorce  shall  be  for  the  cause  of  adultery,  com-  u  dJiJiyiSr 

mitted  by  the  husband,  in  addition  to  her  dower,  to  be  assign-  JJjJJJJ  ^^f^ 

ed  her.  in  the  lands  of  her  husband,  in  the  same  manner  as  if  ioiiaTeA>»er, 

such  husband  was  naturally  dead,  and  to  the  real  estate  which  Mniilt>^^ 

her  husband  held  in  her  right,  the  Court  by  whom  such  di-  pJJl'J^e  Jj? 

vorce  may  be  decreed,  shall  have  power  to  assign  to  the  wife  S^f^To* ^eT" 

for  her  own  use,  all  the  personal  estate  which  the  husband  by  herhati»nd, 

hath  received  by  reason  of  the  marriage,  or  such  part  thereof  SJdeJI*   "*^ 

as  shall  be  just  and  reasonable,  under  all  the  circumstances  of 

the  case,  or  a  sum  of  money  equal  in  value  to  the  whole  of  the 

said  personal  estate ;  or  to  so  much  thereof  as  the  Court  may 

judge  proper  should  be  so  assigned  to  her.     But  if  the  person-  ^^  if  tfce»e  te 

al  estate  or  money  which  the  Court  are  by  this  Act  authorized  iniuniciem, 

to  assign  to  the  woman  so  divorced,  together  with  her  dower  lu^brTaVm'o. 

Tn  her  husband's  real  estate,  should  be  insufficient  for  her  rea-  hJ,b«litfi'S^ 

sonable  and  comfortable  support,  then  the  Court  may  allow  *«• 

her  reasonable  alimony  out  of  her  husband^s  estate,  so  long  as 

she  shall  remain  unmarried,  in  the  same  manner  as  alimony 

may  be  allowed  to  a  v^oman  divorced  from  bed  and  board, 

for  the  cause  of  extreme  cruelty  in  the  husband :  regard  to  be 

had,  in  making  such  allowance,  to  the  character,  circumstances 

and  property  of  the  husband,  and  the  character  and  situation 

of  the  wife.  *  And  where  the*  divorce  shall  be  occasioned  by 
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v^r^^^ui-  adultery  committed  by  the  wife,  the  husband  shall  hold  her 
trrrofwife,    uersonal  estate  forever,  and  her  real  estate  during  his  natural 
Uud£u*iioi'd.  life,  in  case  they  have  had  issue  born  alive  of  her  body  during 
the  marriage ;  otherwise  during  her  natural  life  only,  if  he  shall 
Pvoriso.         survive  her :    Provided  nevermekss^  That  the  Court  may  al- 
low her  for  her  subsistence  so  much  of  such  personal  or  real 
estate  as  they  shall  judge  necessary.    And  whenever  a  de- 
▼^7o?^eraei-  ^^^^  ^^  divorcc  from  bed  and  board  shall  be  made  because 
iir  hi»b!I3[^*"  ^^  ^^^  cruelty  of  the  husband  or  of  his  utterly  deserting  his 
whatpruM^   wife,  or  grossly  or  wantonly  and  cruelly  neglecting  or  refus- 
ii'!S'«^"^p.ing  to  provide  suitable  maintenance  for  ner,  being  of  sufficient 
*"'•  ability  thereto,  the  wife,  if  there  be  no  issue  living  at  the  time 

of  the  divorce,  shall  be  restored  to  all  her  lands,  tenements 
and  hereditaments,  and  shall  be  allowed  out  of  his  personal 
estate  such  alimony  as  the  Court  shall  think  reasonable,  hav^ 
ing  regard  to  the  personal  property  that  came  to  the  husband 
by  the  marriage,  and  to  his  ability ;  but  if  there  be  issue  living 
at  the  time  of  the  divorce,  then  the  Court,  with  respect  to  or- 
dcring  restoration,  or  granting  alimony  as  aforesaia,  may  do 
as  they  shall  judge  the  circumstances  of  the  case  may  require ; 
cjn  •ppUeation  and  upou  application  from  either  party,  may  from  time  to 
co<?A  mar'^*^  time,  make  such  alterations  therein  as  may  be  necessary, 
SS'm  STii-  And  whenever  the  wife  shall  file  in  the  Clerk's  office  a  libel 
SSSU'gi?""*'  against  her  husband  praying  for  a  divorce  from  bed  and 
I"  wift"fo?  di-  ^^^^  f^^  ^^y  °^  ^^^  causes  mentioned  in  this  Act,  and  shall 
vornfrom'bed  cause  the  samc  to  be  served  on  him,  all  his  lands  within  the 
!t!^trMi^i.  State  shall  be  considered  as  attached  and  bound  to  answer 
feSlldiito"***' ^l^  order  or  judgment  of  the  Court,  in  case  a  divorce  is  de- 
M^dilS^'be  ^^^^  ^1^^  said  fibel ;  and  in  such  cases  the  Court  may  order 
SSSecdl"**     and  adjudge,  that  the  whole  or  any  part  of  the  real  estate  of 
In  CMC  divorce  the  husband,  or  of  the  rents  and  profits  of  the  same,  shall  be 
^^IShl^T^'''  assigned  and  set  off  to  the  wife,  for  and  during  her  life,  and 
J*"™.il!*  *■  nia V  make  use  of  such  process  to  enforce  such  iudsment,  a« 

to  property.  '^iji  i  '^  i  ai**^®  7^ 

may  be  deemed  necessary  and  proper*  And  m  case  a  di- 
bi  «•*«  o<'^<J|-  vorcc  shall  be  decreed  for  cruelty  m  the  wife,  whether  there 
•n^Hirorwire,  shall  be  issue  or  not  of  the  marriage,  at  the  time  of  the  di« 
inntSSr^  vorce,  the  Court  may  order  to  her  a  restoration  of  the  whole, 
M^uto  prop-  Qp  gmjjj  p^j,j  Qf  ijgp  lands,  tenements  and  hereditaments,  and 

may  also  assign  alimony  as  they  may  judge  proper* 

pi{ni«hqientror     ^^^*  ^*    ^  it  further  enacted,  If  any  persons  who  shall  be 

cub«biiinE«r   di  vorccd  for  the  cause  either  of  affinity  or  consanguinity  shall, 

Mnr^MOfeaf-  aftcr  such  divorce,  cohabit  together,  such  persons  so  offend- 

from  b^i!d  fif    ing  shall  be  liable  to  all  the  pains  and  penalties  provided  by 

meiiimoiiy.     j^g  j^ws  thcu  in  bciug  agaiust  incest ;  and  if  any  persons  shall 

cohabit  or  live  together  in  the  same  house  after  a  divorce,  for 

the  cause  of  prior  marriage  or  adultery,  such  persons  shall  be 

liable  to  all  the  pains  and  penalties  provided  by  the  laws  then 

Decree  of  t\u    iti  being  agaiust  adultery.    Prtmded  always^  That  no  decree 

Trry noi'to'iif" of  divorce  for  or  on  account  of  adultery,  shall  bar  the  issue 

ilT^r'Tuhaii.   ^^  ^^^^  marriage  from  inheriting ;    but  the  question  of  the 
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tight  of  sach  child  or  children  to  inherit  shall  be  tried  and 
settled  upon  the  principles  of  common  law,  in  the  same  man- 
ner as  though  this  Act  had  never  been  made. 

[Approved  February  10,  1821.] 

'   CHAPTER  LXXII. 

An  Act  for  the  roaintenancs  of  Bastard  Children. 

Sec.  1  •  DEit  enacted  by  the  Senate  and  House  of  Representor  wiwo ■  wonftn 
livts^  in  Legislature  assembled^  That  whenever  any  woman  who  *mnl^SI^ 
hath  been  delivered  of  a  bastard  child,  or  being  pregnant  Jj[.*j^iJJ^^ 
with  a  cHild  which  if  born  alive  may  be  a  bastarcL  shall  ac- Jm«»««  of  t»»« 
cuse  any  man  of  bein^  the  father  thereof  ^  before  any  Justice  proceeding! 
of  the  reace,  and  desire  a  prosecution  against  the  man  whom"**"^*** 
she  accuses  of  being  the  father  of  the  child,  the  Justice  shall 
then  proceed  to  take  her  accusation  and  examination,  in  writ- 
ing, under  oath,  respecting  the  man  so  accused,  and  the  time 
and  place  where  she  was  begotten  with  child,  with  such  other 
circumstances  as  he  shall  judge  necessary  for  the  discovery       ^ ,  •- 
of  the  truth  of  such  accusation,  and  at  his  discretion  mayhHdtogi^ 
bind  him  that  is  so  accused  to  the  next  Circuit  Court  of  Com-  ^ntwSr^ 
m6n  Pleas,  with  sufficient  surety  or  sureties,  to  answer  to  such  fJJJ.?*  ^  ^' 
accusation,  and  abide  the  order  of  Court  thereon.    And  if 
the  woman  be  not  then  delivered,  or  be  unable  personally  to  if  wmiBb* 
attend  the  said  Court,  may  order  the  continuance  or  renewal  cJSicwitror 
of  his  and  her  bond,  that  they  may  be  forth  coming  at  the  Mvi^lTy^* 
next  Circuit  Court  of  Common  Pleas  after  the  birth  of  the  JJSJ'lJSiJd 
child,  and  the  continuance  of  such  bonds  aforesaid  to  the  <«  «ontiMtd. 
next  Circuit  Court  of  Common  Pleas  entered  thereon  by  or- 
der of  the  said  Court,  (unless  the  surety  or  sureties  shall  ob- 
ject thereto,)  shall  have  the  same  force  and  effect  as  a  recog- 
nizance taken  in  Court  for  the  next  term.    And  if  she  beine: 
put  upon  the  discovery  of  the  truth  respecting  the  same  accu-  SSly,*^"*" 
sation  in  the  time  of  her  travail,  shall  thereupon  accuse  the  biJ;*iB*ttSi"'' 
same  person  of  bein^  the  father  of  the  child,  of  which  she  is 
about  to  be  delivered,  and  shall  continue  constant  in  such  ac- 
cusation, and  shall  prosecute  him  as  the  father  of  such  child 
before  the  Circuit  Court  of  Common  Pleas  in  the  manner 
herein  prescribed,  (in  which  prosecution  she  shall  be  admit- 
ted as  a  competent  witness,  and  her  credibility  be  left  to  the 
Jury,)  and  such  examination  shall  be  given  in  evidence  on 
the  trial  of  the  issue,  or  if  by  default  or  by  his  plea  he  shall 
admit  the  truth  of  the  allegations  contained  in  said  prosecu- 
tion, he  shall  be  adjudged  the  reputed  father  of  sucn  child,  AdMicatio* 
and  stand  charged  with  the  maintenance  thereof,  with  the  as- JJiJj^,9^"J{^ 
distance  of  the  mother,  as  the  Justices  of  the  same  Court  shall  i*^lJ!J[JjJ*' 
order;  and  shall  give  security  to  perform  the  said  order,  and 
to  save  the  town  or  place  which  might  be  otherwise  chargea- 
ble with  the  maintenance  of  such  child,  free  from  charge  for 
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its  mftiDtenance,  aod  may  be  committed  to  prison  until  he  find 
sureties  for  the  same,  unless  the  pleas  and  proofs  made  and 
produced  on  the  behalf  of  the  man  so  accused,  and  other 
circumstances,  be  such  as  the  Jury,  by  whom  the  issue, 
whether  he  is  guilty  or  not  guilty,  shall  be  tried,  shall  find 
form  f*^^^.^'  him  not  guilty ;  in  which  case  the  Justices  of  the  said  Court 
.  ^j^^jj  jj^q^jjj  jjjjjj  thereof;   and  the  verdict  of  the  Jury  of  the 

same  Court  whether  guilty  or  not  guilty,  shall  be  final  re- 
ProritoMto  specting  such  issue :  Provided^  That  no  woman  shall  be  admit- 
or*tbe*wCmu.  tcd  as  a  witness  as  aforesaid,  who  has  been  convicted  of  any 

crime,  which  would  by  law  disqualify  her  from  being  a  witr 

ness  in  any  other  cause :  And  praoidtd  alsoj  That  no  woman, 
ISh  oV du^*  after  she  has  made  an  application  as  aforesaid  to  a  Justice  of 
«»»*^  of  ^tjy  the  Peace  for  a  prosecution  against  the  putative  father  of  a  bas« 
•rtereompiaint  tard  cbild,  and  after  such  Justice  has  taken  her  accusation  and 
gl]!!d%?o(fer-^  examination  on  oath,  shall  be  allowed  to  make  any  settlement 
^objmidTo"*  with  such  father,  or  give  any  discharge,  which  shall  be  given 
Jj:[Jjo^y^  in  evidence  on  the  trial  of  any  such  complaipt  to  affect  or 
'  bar  the  same,  if  it  is  objected  to  in  writing  by  the  overseers 

of  the  poor  of  any  town,  interested  in  the  maintenance  and 

support  of  such  mother  or  bastard  child. 
Anyjnitioe  Sec.  2,  Bt  it  furthtT  tnocttd^  That  any  Justice  of  the 
wmiloif  Peace  in  any  county,  in  this  State,  may  issue  his  warrant, 
3|Jn  wiipiint  directed  to  the  proper  officer  in  his  own  county  on  any  such 
p!lo1^**b?\br'  coDiplsiint  made  on  oath,  and  accompanied  by  the  accusation 
•ecuratioD  and  and  examination  of  such  womaft,  directed  to  and  made  before 
SkeobSfore  any  Other  Justice  of  the  Peace ;  and  such  Justice,  so  issuing 
Miotiwr juBtiee.  j^j^  ^app^nt,  may  proceed  to  require  of  the  man   accused, 

when  apprehended  and  brought  before  him,  a  bond  with  suf- 
Same  proceed-  ficicnt  suFctics  as  in  this  Act  IS  provided,  conditioned  for  his 
iogi  to  bt  had.  appearance  at  the  Circuit  Court  of  Common  Pleas  next  to  bft 

holden  in  the  county  where  the  complaint  was  made. 

[Approved  February  14, 1821.] 
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CHAFfER  LXXIII. 

An  Act  to  establish  Courts  of  Sessions. 

Sec  1  •  OE  t/  enacted  by  the  Senate  and  House  of  RepresentU' 
KaSei  **  tives^  in  Legislature  assembkd^  That  there  shall  be  a  Court  of 
Sessions  in  the  several  counties  within  this  State,  to  consist  of 
one  Chief  Justice  and  not  exceeding  four "  nor  less  than  two 
Associate  Justices,  at  the  discretion  of  the  Governor  and 
Council,  a  majority  of  whom  appointed  for  any  county  may 
constitute  a  quorum  for  doing  business ;  to  be  appointed  and 
.^mdioiioor  commissioned  by  the  Governor  with  advice  and  consent  of 
Council,  as  soon  as  conveniently  may  be,  who  are  hereby 
vested  with  all  powers  relative  to  the  erection  and  repair  of 
gaols,  and  other  county  buildings,  the  allowance  and  settle- 
ment of  county  accounts,  the  estimate,  apportionment  and 
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issmng  warrants,  for  assessing  county  taxes,  granting  licenses, 
laying  out,  altering  and  discontinuing  highways,  appointing 
Committees  and  ordering  Juries  for  that  purpose  ;  as  well  as 
all  other  duties  appertaining  to  a  Court  of  Sessions. 

Sec.  2.  Be  itjurther  enacted^  That  the  Courts  of  Sessions  Tttmi  •r  cbc 
shall  be  holden  within  atid  for  the  several  counties  in  this  ^^rt**. 
State,  at  the  times  and  places  following,  to  wit : — ^Within  and 
for  the  county  of  York,  at  York,  on  the  Tuesday  next  pre- 
ceding the  thurd  Monday  of  April,  and  at  Alfred  on  the 
Tuesday  next  preceding  the  second  Monday  in  September ; 
within  and  for  the  county  of  Oxford,  at  Paris,  on  the  third 
Tuesday  of  June  and  ifirst  Tuesday  of  October;  within  and 
for  the  county  of  Cumberland,  at  Portland,  on  the  fourth 
Tuesday  in  March,  and  on  the  second  Tuesday  in  September; 
within  and  for  the  county  of  Kennebec,  at  Augusta,  on  the 
last  Tuesday  in  April  and  on  the  first  Tuesday  in  August ; 
within  and  for  the  county  of  Somerset,  at  Nomdgewock,  on 
the  second  Tuesday  in  March,  and  on  the  second  Tuesday  in 
September;  within  and  for  the  county  of  Lincoln,  at  Wiscas- 
set,  on  the  Thursday  succeeding  the  fourth  Monday  in  April ; 
at  Warren,  on  the  Thursday  succeeding  the  second  Monday 
in  January ;  at  Topsham,  on  the  Thursday  succeeding  the 
fourth  Monday  in  August ;  within  and  for  the  county  of  Han- 
cock, at  Castine,  on  the  Thursday  next  succeeding  the  third 
Tuesday  of  March,  and  on  the  Thursday  next  succeeding  the 
third  Tuesday  of  November;  within  and  for  the  county  of 
Washington,  at  Machias,  on  the  first  Tuesday  in  March,  and  on 
the  first  Tuesday  in  September ;  within  and  for  the  county  of 
Penobscot,  at  Bangor,  on  the  first  Tuesday  of  March,  and  on 
the  first  Tuesday  of  September. 

Sec.  3.    Be  iijurthar  enacted^  That  all  matters,  taken  for,  Matters  n 
returnable  to,  or  are  now  pending  in  the  several  Courts  oP*****^* 
Sessions,  shall  be  returnable  to,  have  day,  be  proceeded  in, 
and  determined  by  the  respective  Courts  of  Sessions,  within 
and  for  the  same  counties,  at  the  term  thereof  next  to  be  hold- 
en   as  by  this  Act  provided.    And  the  Clerks  of  the  Circuit  cicrki. 
Court  of  Common  rleas,  within  the  several  counties  shall  be 
Clerks  of  the  Court  of  Sessions. 

Sec.  4.    Be  it  further  enacted.  That  the  Justices  of  the  Payor  Jutttees. 
Court  of  Sessions,  shall  receive  for  their  services  three  dol- 
lars for  each  day,  during  their  attendance  in  said  Court,  and 
one  dollar  for  every  ten  miles  travel,  to  be  paid  out  of  the 
county  Treasury. 

Sec.  5.    Be  it  further  enacted,  That  whenever  it  shall  hap- lmi  than  • 
pen,  that  there  is  not  a  majority  of  said  Justices,  assembled  SdjoX'u  "'*^ 
at  the  time  for  holding  the  said  Court,  any  one  or  more  of 
said  Justices  shall  have  power  to  adjourn  said  Court,  until  a 
quorum  shall  be  assembled. 

Sec  6.     Be  it  further  enacted.  That  all  Acts  heretofore  ««?«•»  •f  ftp- 
made  respecting  Courts  of  Sessions,  and  which  are  inconsist*  ^^'  '**'* 


now 
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ent  with  the  provisions  of  this  Act,  be,  and  the  same  are 
hereby  repealed. 

4  ^ 

[Approved  June  27, 1 820.] 
CHAPTER  LXXIV. 

An  Act  to  alter  the  time  for  holdifig:  the  Court  of  SoMioDB  for  the  oouDt j 

of  Oxford. 

£f  E  it  enattid  h/  the  Senate  and  Hcust  of  Riprtsenta- 
tiots^  in  Legislahire  assmhhdy  That  from  and  after  the  passing 
of  this  Act,  the  times  for  holding  the  several  terms  of  the 
Court  of  Sessions  within  the  countv  of  Oxford,  Instead  of  the 
times  now  designated  by  law,  shall  be  and  hereby  are  es^ 
tablished  as  follows,  viz. — ^At  Paris,  on  the  third  Tuesday  of 
June,  and  the  second 'Tuesday  of  October,  annually. 

[Approved  March  19,  1821.] 
CHAPTER  LXXV. 

An  Act  determining  the  timea  and  places  for  holding  the  Circuit  Court 
of  Common  Pleas  in  the  county  of  York. 

Sec.  1,  IJE  it  enacted  by  the  Senate  and  House  of  Repre- 
rimtuti^n^sentcUives^  in  Legislature  assembled^  That  from  and  after  the 
'^  passing  of  this  Act,  the  times  for  holding  the  Circuit  Court 

of  Common  Pleas,  within  and  for  the  county  of  York,  shall 
be  as  follows,  to  wit : — ^At  Alfred,  on  the  second  Monday  of 
February ;    at  York,  on  the  last  Monday  of  May ;    and  at 
Alfred,  on  the  fourth  Monday  of  September,  annually. 
aaHoff^MM       Sec.   2^    Be  it  further  enacted^  That  all  writs,  recogniz« 
astopromtM^  anccs,  warrants,  complaints,  appeals,  and  every  other  process, 
matter  or  thing,  which,  before  the  passing  of  this  Act,  might 
or  ought  to  be  returned  to,  or  entered  at  the  Court  aforesaid, 
at  any  time  heretofore  appointed  fbr  holding  the  same,  and 
which  is  altered  by  this  Act ;    and  all  parties  and  persons 
who  have  been  or  may  be  required  to  appear  and  attend  at 
the  aforesaid  times  \  and  all  actions,  suits,  matters  and  things, 
which  may  be  pending  in  the  said  Court,  at  the  times  afore? 
said,  shall  be  returned  to,  entered  at.  appear,  attend  and 
have  day,  and  be  tried  and  determinea  in  the  said  Court,  at 
the  times  and  places  appointed  by  this  Act ;    and  all  laws 
heretofore  passed  in  any  manner  repugnant  to,  or  inconsistent 
with,  the  provbions  of  this  Act,  are  hereby  repealed* 

[Approved  March  17,  1821.] 
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CHAPTER  LXXVI. 

An  Act  describing  the  power  of  Justices  of  the  Peace  in  Civil  and 

Criminal  Cases. 


Skc.  1.     JjE  it  enacted  by  the  Senate^  and  House  of  Reprer  ctewm/jun*. 
umtativesy  in  Lmslature  assembled.   That  it  shall  be  within  t^Z"!^""" 
the  power,  and  be  the  duty  of   every  Justice  of  the   Peace  Jj^^:*^*^|;'. 
within  his  county,  to  punish  by  fine  not  exceeding  five  dol-»"'<»»«*^«T*" 
lars,  all  assaults  and  batteries  that  are  not  of  a  high  and  ag-  l^'I^^S'^nTnlfd 
cravated  nature,  and  to  examine  into  all  homicides,  mur-S^'/''*"^' 
ders,  treasons,  and  felonies  done  and  committed  in  his  coun- 
ty, and  commit  to  prison  all  persons  guilty,  or  suspected  to  be 
guilty  of  manslaughter,  murder,  treason  or  other  capital  of- 
fence ;  and  to  cause  to  be  staid  and  arrested,  all  afirayers,  riot^ 
ejps,  disturbers  or  breakers  of  the  peace,  and  such  as  shall 
ride  or  go  armed  ofiensively,  to  the  fear  or  terror  of  the  good 
citizens  of  this  State,  or  sucn  others  as  may  utter  any  menaces 
or  threatening  speeches ;  and  upon  view  of  such  Justice, 
confession  of  the  delinquent,  or  other  legal  conviction  of  any 
such  offence,  shall  require  of  the  offender  to  find  sureties  to 
appear  and  answer  for  his  offence,  at  the  Supreme  Judicial 
Court,  or  Circuit  Court  of  Common  Pleas,  next  to  be  held 
widiin  or  for  the  same  county,  at  the  discretion  of  the  Justice, 
and  as  the  nature  of  circumstances  of  the  case  may  require  ; 
and  for  his  keeping  the  peace,  and  being  of  the  good  behaviour, 
until  the  sittiiiff  of  the  Court  he  is  to  appear  before ;  and  to 
hold  to  bail  all  persons  guilty  or  suspected  to  be  guilty  of  less- 
er offences  which  are  not  cognizable  by  a  Justice  of  the 
Peace ;  and  require  sureties  for  the  good  behaviour  of  dan- 
gerous and  disorderly  persons ;  and  commit  all  such  persons 
as  shall  refuse  so  to  recognize,  and  find  such  surety  or  sure- 
ties as  aforesaid ;  and  take  cognizance  of,  or  examine  into  all 
other  crimes,  matters  and  offences,  ^hich  by  particular  laws 
are  put  within  his  Jurisdiction* 

Sec.  2.  Beit  Jurther  enacted,  That  all  fines  and  forfeitures g^jj;;'/jj«*»« 
accruing  for  the  breach  of  any  bye-law,  in  any  town  within  **'*"•,"*■? £j 
this  State,  may  be  prosecuted  for,  and  recovered  before  any  FoVrjultlea  ©r 
Justice  of  the  Peace  in  the  town  or  county  where  the  offence  ****  *"****• 
shall  be  committed,  by  complaint  or  information,  in  the  same  g 
way  and  manner  other  criminal  offences  are  prosecuted  bcr 
fore  the  Justices  of  the  Peace  within  this  State, 

Sec.  3,    Be  it  further  enacted.  That  any  person  aggrieved  J^^JJ"  "^ 
at  the  sentence  given  against  him,  by  any  justice  of  the  Peace,  •?!»«•«  »?tl« 
^ay  appeal  therefirom  to  the  next  Circuit  Court  of  Common  cimTki^ 
Pleas  to  be  held  within  the  same  county,  and  shall,, before  his 
appeal  is  granted,  recognize  to  the  State  in  such  reasonable  ^uhiZw^l!* 
sum,  not  less  than  twenty  dollars,  as  the  Justice  shall  order, 
with  sufficient  surety  or  sureties  for  his  prosecuting  his  appeal ; 
and  shall  be  held  to  produce  the  copy  of  the  whole  process,  JJpiS'^"^,^ 
fiid  all  writings  filed  before  the  Justice,  at  the  Court  appeal- "^^c.  c,  com- 
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rcmiJ^ii^f.""'  ^^  ^^*  ^^^  ^  ^^  ^^^^^  ^^^  there  prosecute  his  aopeali  ftml 
neaK  bit  de.  producc  the  copics  as  aforesaid,  the  Court  shall  order  his  de« 
tercd.*^  ^  fault  to  be  noted  upon  their  record.  And  the  said  Court  may 
Court  may  or-  ^^^^  ^^e  samc  case  to  be  laid  before  the  Grand  Jury,  or  may 
d^aueheaie  issue  an  attachment  against  the  body  of  such  appellant,  and 
lore  Grand  jii-  causc  him  thereby  to  be  brought  before  them,  and  when  he 
a^uanTiwd  IS  SO  in  Court,  shall  affirm  the  sentence  of  the  Justice  against 
affimieiucnoe,  jjinrj^  with  all  additional  costs. 

Sec  4.    Be  it  further  enacted^  That  each  Justice  shall  have 
SmlSJid"**'   authority  to  command  the  assistance  of  every  Sherifl^  Deputy 
^ntmcti  of^    Sheriflf,  Constable,  and  all  other  persons  present  at  any  anray, 
!in"ftn^^t!!^'   riot,  assault  or  battery,  and  may  fine  any  person  refusing 
affny!,  &e!*'"'  such  assistunce,  in  a  sum  not  exceeding  six  dollars ;  to  be  dis- 
posed of  for  the  use  of  the  town  where  the  offence  shall  be 
committed ;  and  levied  by  warrant  of  distress  on  the  offenders 
goods  and  chattels,  and  for  want  thereof  on  his  body. 
j.iititei  may,       ggc.  5.  Be  it  further  enacted.  That  any  Justice  of  the  Peace 

on  iheir  own     i.,  •'.  i  i»  •"'i»ii  it 

view,  (in  ab.  for  the  preservation  thereof,  or  upon  view  of  the  breach  there- 
d<>pnti«^oreon-  of,  or  upou  vicw  of  any  other  transgression  of  law,  proper  to 
nlS^anrper  h^s  cognizancc,  done  or  committed  by  any  person  or  persons 

hcud  oaSKw.^^^'^^^'''  ^^^^^  ^^^^  authority,  (in  the  absence  of  the  Sheriflf 

'  Deputy  Sheriff  or  Constable,)  to  require  any  person  or  per* 

sons  to  apprehend  and  bring  before  him  such  offender  or  of« 

fo^n  * Vobe**"  f^^^^'*^'  A"^  every  person  so  required,  who  shall  refuse  or 
•odTj Juice. ^  neglect  to  obey  the  said  Justice,  shall  be  punished  in  the  same 

manner  as  for  refusing  or  nedecting  to  assist  any  Sheriff,  De« 

puty  Sheriff  or  Constable  in  the  execution  of  his  office  as  afore- 
b^  £r«Jn*or^  said.  And  no  person  who  shall  refuse  or  neglect  to  obey  such 
^^^JJJ^PjT^f  Justice,  to  whom  he  shall  be  known,  or  declare  himself  to  be 
•dm^ulfbi?*    a  Justice  of  the  Peace,  shall  be  admitted  to  plead  excuse  on 

any  pretence  of  ignorance  of  his  office. 
jQitieet  may        Sec.  6.  Be  it  further  enacted^  That  Justices  of  the  Peac« 
SC/lr"wfiM*.  within  their  respective  counties,  be,  and  they  are  hereby  au- 
SlciV*"^"**  thorized  and  empowered  to  grant  subpoenas  for  witnesses  in 

all  criminal  causes  pending  before  the  Supreme  Judicial  Court 

and  Circuit  Court  of  Common  Pleas,  and  before  themselves 
23f  of\K**'  or  any  other  Justice :  Provided^  That  no  Justice  of  the  Peace 
sutewitbpat  shall  grant  subpoBuas  for  witnesses  to  appear  in  any  Court, 
mnerocne!^  except  bf^forc  hiuisclf,  to  testify  on  behalf  of  the  State,  unless 
AuorS?!"tt.  by  the  request  of  the  Attorney  General  or  County  Attorney. 
blmadrT'*      And  all  Sheriffs,  Constables  and  other  officers  are  directed 

and  empowered  to  serve  apy  warrant  issuing  from  a  Justice 

of  the  Peace. 
J«J««jtoj«j  Sec  7.  Be  it  farther  enacted^  That  the  Justices  of  the 
tssmter^uiw  Peace  shall  account  annii^ally  with  the  Treasurer  of  the  State, 
?mfui«?rfor  the  Treasurer  of  their  respective  counties,  and  the  town  Trea- 
BUftiwt,&c  surer,  as  the  case  may  be,  for  all  fines  by  them  received  or 
peiwicrror  imposed,  upon  pain  of  forfeiting  the  sum  of  thirty  doUars,  to 
nefitet.         be  sucd  for  and  recovered  by  the  Treasurer  of  tne  State,  the 

county  or  town  Treasurer  for  the  time  being,  to  which  tl^Q 

«aid  fines  may  respectively  belong, 
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Sec.  8.    Be  it  further  enacted^  That  all  civil  action^,  where-  Jyeu^'Jo-'J^Ji 
in  the  debt  or  damage  does  not  exceed  twenty  dollars,  (and  atuom,  %hnc 
wherein  the  title  of  real  estate  is  not  in  question,  and  special- Jitei?il?\n"' 
ly  pleaded  by  the  defendant,)  shall,  and  may  be  heard,  tried,  Swd!??©  » 
adjudged  ana  determined  by  any  Justice  of  the  Peace  within  *»>»»r^ 
his  county ;  and  the  Justices  are  severally  empowered  to  grant  Jo«ice«  may  ii. 
summons,  capias  and  attachment,  at  the  request  of  any  per-  capiair'liltucV 
son  applying  for  the  same,  directed  to  some  proper  officer  "**"*'  ^** 
within  the  same  county,  empowered  by  law  to  execute  the 
same.     And  such  summons  or  capias  and  attachment  shall  be  ^CT^^da'Th^ 
duly  served  by  such  officer,  seven  days  at  the  least  before  the  fore  trui.' 
day  therein  set  for  trial,  otherwise  t^ie  party  sued  shall  not  be 
held  to  answer  thereon ;  and  if  after  such  process  shall  bcProcerdinsibe. 
duly  served,  the  party  sued,  after  being  duly  called,  shall  not  ^'«  •'"•"re- 
appear to  answer  to  the  same  suit,  the  charge  against  him  in 
the  declaration  shall  be  taken  to  be  true,  ana  the  Justice  shall  jadsment,  &e. 

SVe  judgment  against  him  for  such  damages  as  he  shall  find  ^^P/,"""*^  *"" 
le  plaintiff  to  have  sustained,  with  costs;  and  if  the  person      *  . 
sued  shall  appear  to  defend  the  suit  or  oppose  the  same,  the 
Justice  shall  award  such  damages  as  he  snail  find  the  plaintiff^ 
to  have  sustained :  Pravided^  That  no  more  damages  than  the  n^^^i^u 
sura  of  twenty  dollars  shall  be  awarded  in  any  action  origin-  **'*' 
ally  brought  or  tried  before  a  Justice  of  the  Peace ;  but  if  the  «S^^"tii« 
plaintiff  shall  not  support  his  action,  shall  fail  to  prosecute,  or  prerui. 
oecome  nonsuit,  the  Justice  shall  award  to  the  party  sued,  his 
reasonable  costs,  taxed  as  the  law  directs.      And  upon  all  EzeeuUoB^ 
judgments  given  by  a  Justice  of  the  Peace  in  civil  actions,  he 
shall  awara  execution  thereon  in  form  by  law  prescribed- 

Sec.  9*    Bt  it  further  enacted^  That  the  amount  of  the  sum  Jaittce  to  have 
or  several  sums,  specified,  expressed  or  supposed  to  be  de-"JI'hiretii*'5rf 
manded  by  the  plaintiff  in  his  declaration,  shall  not  be  con-5(^"J!J'^*'g* 
sidered  as  any  objection  aeainst  the  Justice's  jurisdiction,  pro- *»"•»• 
vided  the  ad  damnum,  or  aamage  is  not  laid  or  stated  to  ex- 
ceed twenty  dollars. 

Sec.  10.    Be  it  further  enacted^   That  any  party  aggrieved  Ptrtr  aggrier- 
at  the  judgment  of  any  Justice  of  the  Peace,  in  a  civil  action,  to  c  *c.**com- 
where  both  parties  nave  appeared  and  plead,  may  appeal  ^***"' 
therefrom  to  the  next  Circuit  Court  of  Common  Pleas  to  be 
held  within  the  same  county ;  and  shall  before  his  appeal  is  ;r^j»«  "jjj*^ 
allowed,  recognize  with  a  surety  or  sureties,  in  such  reasona-wne. 
ble  sum  as  the  Justice  shall  order,  not  exceeding  thirty  dol- 
lars, to  pay  all  intervening  damages  and  costs,  and  to  prose- 
cute his  appeal  with  effect ;  and  shall  be  held  to  protluce  a  ^^^     -^ 
copy  df  the  whole  case,  at  the  Court  appealed  to,  and  both  Ji«t\crc.  cl 
parties  shall  be  allowed  to  offer  any  evidence  upon  the  trial  pro^inj,  io 
at  the  Circuit  Court  of  Common  Pleas,  in  the  same  manner  as  «»»*ico«rt. 
if  the  cause  had  been  originally  commenced  there.    And  no  j^^^^^  ^p^ 
other  appeal  shall  be  had  on  such  action  after  one  trial  at  the  peai. 
Circuit  Court  of  Common  Pleas.    And  the  Circuit  Court  of  Defendant  \n 
Common  Pleas,  when  any  person  recognized  as  before  men-  !rSn*ns%rl"^ 
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ward  these- 


lioncd  to  bring  forward  an  action  of  trespass,  doth  neglect  trf 
to  hi  "«wi!*  do  it,  upon  complaint  thereof  made  in  writing  by  the  plaintiff; 
Jiff'iT*hiri*h?.  sl^all  give  judgment  for  such  sum  in  damages,  as  the  plaintiff 
*?*■«"•  hath  declarecffor,  together  with  all  reasonable  costs  which  ac- 
crued both  in  the  same  Court  and  before  the  Justice.  And 
Appellant  fail-  the  Circuit  Court  of  Common  Pleas  shall,  when  anv  appellant 
Im^o'TS'ni-  thereto  shall  faU  to  prosecute  his  appeal,  or  if  he  shall  neglect 
«eMt  m!ly^  to  produce  a  copy  of  the  case,  affirm  the  former  judgment  up- 
aAriiMid.  Qjj  ^jjg  appellee's  complaint,  and  award  such  additional  dama- 
ges as  shall  have  arisen  in  consequence  of  the  said  appeal,  and 
cost. 
In  aet'ion  of  Sec.  11.  Be  it  further  enaciedf  That  when  an  action  of  tres- 
anwian?***"*  pass  shall  be  brought  before  any  Justice  of  the  Peace,  and 
^uJiiiLJ'  the  defendant  shall  plead  the  general  issue,  he  shall  not  be 
^fng'£foK  allowed  to  offer  any  evidence  that  may  bring  the  title  of  real 
jutUfic  estate  in  question.    And  when  the  defendant  in  any  such  ac- 

tion shall  plead-the  title  of  himself  or  any  other  person  in  jus- 
tification, the  Justice  upon  having  such  plea  plead,  shdll  order 
the  defendant  to  recognize  to  the  adverse  party  in  a  reasona- 
ble sum,  with  sufficient  surety  or  sureties  to  enter  the  said  ac- 
tion at  the  next  Circuit  Court  of  Common  Pleas  to  be  holden 
wilhiit  the  same  county,  and  to  prosecute  the  same  in  the 
same  manner  as  upon  an  appeal  from  a  Justice's  judgment ; 
and  if  such  pleader  shall  refuse  so  to  recognize,  the  Justice 
shall  render  judgment  against  him,  in  the  same  manner  as  if 
he  had  refused  to  make  answer  to  the  same  suit.    And  either 
fai2!f?h^!lT^  party  in  such  cause,  shall  be  allowed  to  appeal  from  thejudg- 
pt^s  to  s!  J."  ment  of  the  Circuit  Court  of  Common  Pleas,  in  the  same  man- 
cooru  j^gj.  as  if  the  suit  had  been  originally  commenced  there. 

General  iMue       '^*^"  ^  ^*    ^c  it  further  oiacleidj  That  in  all  civil  actions  tria- 
may  be  plead   blc  bcforc  a  Justice  of  thc  P^ace,  except  such  actions  of  tres- 
£i^-e*juVti!^  pass  wherein  the  defendant  means  to  avail  himself,  by  plead- 
Jj;Si'Jf*j;ji„i„  mg  the  title  of  himself  or  any  other  person  under  whom   he 
rh^^mte '^*'*  claims  in  justification  of  the  trespass  or  trespasses  alleged  to 
■eai  rtiate  ii    bc  Committed  on  real  estate ;  the  defendant  shall  be  entitled 
ibDdam?  '^  *"  to  all  evidence,  under  the  general  issue,  which  by  law  he  might 
avail  himself  of  under  any  special  plea  in  excuse  or  justifica- 
tion, any  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing. 
lSlrt*7«bS^       Sec.  1 3.    Be  it  further  enacted^    That  each  Justice  of  the 
•Itiill^"*****  Peace  may  grant  subpoenas  for  witnesses  in  all  civil  actions 
and  causes  pending  before  the  Supreme  Judicial  Court,  Cir- 
cuit Court  of  Common  Pleas,  Court  of  Sessions,  and  before 
him  or  any  other  Justices,  and  in  all  civil  actions  and  causes 
^fr'cliSrubr  P^°^*"8  before  arbitrators  or  referees.    And  every  Justice  of 
proclaMicm:  the  Peacc  shall  have  power  by  public  proclamation  to  adjourn 
the  trial  of  any  action  brought  before  him,  from  time  to  time, 
wof"^mS    when  equity  may  require  it ;  but  he  shall  not  be  of  counsel  to 
ftlw  blii«in*"  ^iiher  party,  or  undertake  to  advise  or  assist  any  party  in  suit 
before  him. 


OF  JUSTICES*  289 


exM* 


Sec.  14,     Be  itfuriher  efnaded,  That  when  an  executor  or  Ji.'JJ'h^'ejrc 
administrator  shall  be  guilt  J  of  committing  waste,  whereby  iTtorOTsdinSi^ 
he  is  rendered  unable  to  pay  the  judgment  recovered  before  ml^^^cMd  m 
any  Justice  of  the  Peace,  against  tne  goods  and  estate  of  the  mtyin  mciT* 
deceased  in  his  hands,  out  of  the  same,  the  Justice  may  pro-  •""• 
ceed  against  the  proper  goods  and  estate  of  such  executor  or 
administrator,  in  the  same  manner  as  the  Circuit  Court  of 
Common  Pleas  are  empowered  to  do* 

Sec.  1 5.     Be  it  further  enacted^    That  each   Justice  of  the  j„^^^  ^^  ^^^ 
Peace  shall  keep  a  fair  record  of  all  his  proceedings ;  and  '^2Jl|J^* 
when  any  Justice  of  the  Peace  shall  die  before*  a  judgment  ** 
given  by  him  is  paid  and  satisfied,  it  shall  be  b  the  power  of  S]fudfe  Wfbre 
any  Justice  of  the  Peace  in  the  same  county  to  grant  a  scire  Jiiljjte  wia  u 
facias  upon  the  same  judgment,  to  the  party  against  whom  •■^^^J?^ 
such  judgment  was  rendered  up,  for  him  to  show  cause  if  any  be  had. 
he  hath,  why  execution  should  not  be  issued  against  him. 
And  aWhough  the  costs  and  debt  awarded  by  the  deceased 
Justice  'when  added  together,  shall  amount  to  more  than  twen- 
ty dollars,  it  shall  be  no  bar  upon  such  scire  facias,  but  judg*" 
ment  shall  be  given  thereon  for  the  whole  debt  and  cost,  to- 
gether with  the  cost  arising  upon  the  scire  facias.     Provided 
alwcys,  That  either  party  may  appeal  from  the  judgment  as  Appeal  aiiowea 
in  other  personal  actions,  where  judgment  is^iven  by  sfJus*  *"•**•*•' r^^y* 
tice  of  the  Peace.    And  every  Justice  of  the  Peace  wno  shall  j„tige,,,rtioai 
have  complaint  made  to  him,  that  a  judgment  given  by  a  Jus-«ojjpi*in«ii 
tice  of  the  same  county  then  deceased,  remains  unsatisfied,  on?,  msy'taai- 
shall  issue  his  summons  to  the  person  in  whose  possession  the  JUSISe^nTti*'' 
record  of  the  same  judgment  is,  directing  him  to  bring  and  to  JS^tl*'*^ 
produce  to  him  the  same  record ;  and  if  such  person  shall  con^- 
temptuouslj^  refuse  to  produce  the  same  record,  or  shall  refuse  J3S5j|™*?iSj,' 
to  be  examined  respecting  the  same,  upon  oath,  the  Justice         "^  ^ 
may  punish  the  contempt  by  imprisonment,  until  he  shall  pro- 
duce the  same,  or  until  he  submits  to  be  examined  as  afore-  9n^  of  the 
said;  and  when  the  Justice  is  possessed  of  such  record,  he  iUnt!!^ 
shall  transcribe  the  same  upon  his  own  book  of  records,  be-  fiS!frc!ri&  u 
fore  he  shall  issue  his  scire  facias ;  and  shall  deliver  the  orig-  Jj^wil!  ^"^ 
inal  back  again  to  the  person  who  shall  have  produced  it,  and  ^<»n^raeh 
a  copy  of  such  transcription,  attested  by  the  transcribing  Jus- ^idawf^^ 
tice,  shall  be  allowed  in  evidence  in  all  cases,  where  an  aur 
thenticated  copy  of  the  orignal  might  be  received. 

Sec.  16.    Beit  further  enacted.  That  all  Justices  of  the J^SSffiiSJT 
Peace  before  whom  actions  may  be  commenced  under  for-  eipire  before, 
mer  commissions,  and  such  commissions  shall  expire  before  u^SSloSH 
judgment  shall  be  rendered  thereon,  or  judgment  being  renr^SJrS^ 
dered,  the  same  remains  in  whole  or  in  part  unsatisfied,  such  JJJJJJjJbiJ^t^ 
Justices  of  the  Peace  who  shall  hereafter  have  their  saidjtnedjjtowMi. 
commissions  seasonably  renewed,  and  being  duly  qualified  «»•    '™**' 
agreeably  to  the  Constitution  of  this  State,  to  act  under  such 
commissions,  be  and  they  hereby  are  authorized  and  empow- 
ered to  render  judgment,  and  issue  execution  on  all  such  ac- 
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(ions,  commenced  as  aforesaid,  in  the  same  mafiner  as  if  the' 
commissions  under  which  such  actions  may  be  commenced/ 
were  in  full  force. 

[Approved  March  15,  1821.] 
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CHAPTER  LXXVII. 

An  Act  providing  a  speedy  Method  of  recovering  Debts,  uid  for  pre- 
venting unnecessary  cobts  attending  ihe  sanie. 

Sec  1  •  DE  it  enacted  by  the  Senate  and  House  of  Reprtstnta- 
ukl'^eSlnTz.  tives^  in  Legislature  asserrAled^  Tlmt  every  Justice  of  the  Peace 
Micet  fordebii.  [^  jjjjg  g^g^^g  gjjg^}}  jj^ve  powcr  Within  his  county  to  take  re- 
cognizances for  the  payment  of  debts  of  any  person   who 
shall  come  before  him  for  that  purpose :   whicn  recognizance 
may  be  in  substance  as  follows : — 
Know  aM  men,  that  I,  A.  B.  of         ,  in  the  County  ,pf        , 

Said  C.  D.  on  the  day  of  ;  and  if  I  shall  fail  of 

the  payment  of  the  debt  aforesaid,  by  the  time  aforesaid,  I 
will  and  grant  that  the  said  debt  shall  be  levied  of  my  goods 
and  chattels,  lands  and  tenements,  and  in  want  thereof  of  my 
body.  Dated  at  ,  this  day  of  ,  in  the  year  of  our 
Lord  .    Witness,  my  hand  and  seal  A.  B. 

I  Ss.  Acknowledged  the  day  and  year  last  abovesaid. 

Before  E.  F.  Justice  of  the  Peace. 
J«^ jjj«^     Sec.  2.     Be  it  further  enacted^    That  every  Justice  of  the 
Peace  taking  any  such  recognizance,  shall  immediately  re- 
cord the  same  at  large  in  a  book  to  be  kept  by  him  fpr  that 
purpose  i'  and  after  the  same  is  recorded,  may  deliver  it  to 
Excention  may  the  Conus^e  ;  and  upon  the  Conusee's  lodging  the  same  with 
whhin's^^.  the  s^id  Justice,  at  any  time  within  three  years  from  the  time 
when  the  same  is  payable,  and  requesting  a  writ  of  execu- 
tion, it  shall  be  the  duty  of  such  Justice  to  issue  a  writ  of  ex- 
ecution thereon  for  sucn  sum  as  shall  appear  to  be  due  on  the 
same ;    which  writ  of  execution  shall  be  in  substance  as  fol- 
lows : 

State  of  Maine. 
(seal.)    To  the  Sheriff  of  the  County  of        ,  or  his  depu- 
ty, or  either  of  the  Constables  of  the  town  <rf         ,  in  said 
County,  Greeting. 

^orm  of  acco-     Because  A.  B.  of        ,  in  the  County  of         ,  on  the. 

day  of        ,  in  the  year  of  our  Lord  before  E.  F.  Elsq. 

one  of  the  Justices  of  the  Peace  for  the  said  Couhty  of  , 
acknowledged  that  he  was  indebted  to  C.  D.  of  ,  in  the 
county  of  in  the  sum  of  which  he  ought  to  have  paid 
on  the        day  of        ,  and  remains  unpaid  ad  it  is  said 

:  We  command  you  therefore,  that  of  the  goods,  chat- 
tels or  real  estate  of  the  said  A.  B.  within  your  precinct,  you 
cause  to'  be  paid  and  satisfied  unto  the  said  C.  D.  at  the  value 
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thereof  in  money,  the  sum  last  abovesaid,  with  ,  for  this 
"Writ ;  and  thereof  also  to  satisfy  yourself  your  own  lawful 
fees :  and  for  want  of  goods,  chattels  or  real  estate  of  the 
said  A.  B.  to  be  found  within  your  precinct  to  the  acceptance 
of  the  said  C.  D.  to  satisfy  the  sums  aforesaid  and  your  said 
fees ;  we  comniand  you  to  take  the  body  of  the  said  A*  B«, 
and  hina  commit  unto  gur  gaol  in  our  County  of  afore- 

said, there  to  be  detained  in  the  said  gaol  until  he  pay  the 
full  sums  abovesaid,  with  your  said  fees ;  or  that  the  said  A. 
B.  be  discharged  by  the  said  C.  D.  the  credit^*,  or  other- 
wise by  order  of  law :  Hereof  fail  not  and  make  due  return 
of  this  writ  with  your  doings  therein  unto  the  above  named 
Justice  within  sixty  days  next  coming.  Witness,  the  said 
Justice  at        ,  the        day  of         ,  in  the  year  of  our  Lord 

E.  F.  Justice  of  the  Peace. 

Which  writ  of  execution  the  said  Justice  is  authorized  to  Power  and  do- 
direct  to  any  proper  officer  or  officers  in  any  county  in  this  ^£^t^^ '" 
State ;  who  are  hereby  required  to  execute  the  same  accord-    ^ 
ing  to  the  precept  thereof.    And  all  such  officers  are  hereby 
declared  hable  for  anj  malfeasance  or  misfeasance  of  whicn 
they  may  be  guilty  in  relation  to  any  such  execution  which 
may  be  delivered  to  them ;  which  execution  said  Justice  is  RoMvabieiB 
authorized  to  renew  at  any  time  within  one  year  from  the  *»»*  »««• 
time  the  last  execution  was  returnable. 

Sec  8.     Be  it  further  enacted^    That  whenever  three  years  coowteeawy 
shall  have  elapsed  after  the  time  of  payment  limited  by  any  aMe  to  eertaUi 
such  recognizance  without  any  execution  having  been  issued  ^*'*^ 
on  the  same,  or  whenever  the  Justice  who  took  the  same  shall 
have  deceased  or  removed  from  the  State  or  become  other<» 
wise  disqualified,  th^  Conusee  may  have  his  action  of  debt  on 
the  same,  in  the  same  manner  as  a  creditor  is  entitled  to  have 
his  action  on  any  judgment  of  any  Court  of  record  in  this 
State,  y, 

[Approved  January  27,  1  821. 
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CHAPTER  LXXVllI. 

An  Act  for  rendering  the  decision  of  Civil  Causes  as  speedy  and  as  little  ex* 

pensive  as  possible. 

Sec.  1.  O E  it  enacted  hy  the  Senaie  and  House  of  Representa-  p^f„^  ^i„^ 
tives^  in  Legislature  assembkd^  That  when  any  persons  who  J»«J^ij  J2^^ 
may  have  a  dispute^  of  what  nature  soever,  3nall  agree  to  ^^^^^^j 
have  the  dispute  determined  by  referees  mutually  chosen  by  Tw  bi  SIm  ' 
the  parties  for  the  purpose,  it  shall  and  may  be  lawful  for  the  ^**^' 
person  or  persons  making  the  demand  in  the  action,  to  make 
out  a  particular  statement  thereof  under  his  or  their  hands  in 
Writing,  and  to  lodge  the  same  with  some  one  Justice  of  the 
Peace  ;  and  the  said  Justice  of  the  Peace,  upon  application  of 
the  parties  for  thq  purpose,  shall  make  out  au  agreement  to  be 

*^-^       /It  f    •'  ^' 
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%rriti    ^    aOMzed  to  the  aforesaid  demand,  and  to  be  by  them  or  their 
•icac?         lawful  agents  or  attornies,  subscribed,  and  acknowledged  in 

substance  as  follows : 
tmm  tf  isb*        Town  of  A        ,  in  the  County  of  S        ,  182  • 

>>^in>»>  Know  all  men,  that  A.  B.  of       in  the  County  of  ^      [addi« 

tion]  and  C«  D*  of  in  the  County  of  [addition]  have 
agreed  to  submit  the  demand  made  by  the  said  A.  B.  against 
the  said  C.  D«  which  is  hereunto  annexed,  (and  all  other  de- 
mands^ as  the  case  may  be,)  to  the  determination  of  £•  F.  G. 
H.  and  I.  K.  the  report  of  whom,  or  the  major  part  of  whom, 
being  made  as  soon  as  may  be  to  any  Circuit  Uourt  of  Com- 
mon Pleas,  to  be  holdeii  in  and  for  the  said  County  of  S  , 
judgment  thereon  to  be  finaL  And  if  either  of  the  parties  shall 
.  neglect  to  appear  before  the  referees,  after  proper  notice  being 

S^iven  them,  of  the  time  and  place  appointed  oy  the  referees, 
or  hearing  the  parties  in  this  action,  the  referees  shall  have 

power  to  proceed  ex  parte.    A»  B.  C.  D* — S ss. — 182  . 

cBd  Mkiwyi-    Then  the  above  named  A«  B.  and  C.  D.  personally  appeared, 
•^•■^•'        and  acknowledged  the  above  instrument  by  them  subscribed 
to  be  their  free  act.    Before  me,  L*  M«  Justice  of  the  Peace* 
Bcport  to  he       Sbc.  2*    Be  it  Jurther  macitd^  That  the  determination  of 
£*c!c?p£b.  the  referees  who  may  be  appointed  agreeably  to  this  Act, 
shall  be  made  to  the  next  Circuit  Court  of  Common  Pleas,  to 
be  holden  in  and  for  the  county  in  which  the  Justice  of  the 
Peace  may  have  lived  at  the  time  he  issued  the  agreement  as 
aforesaid ;  and  the  Circuit  Court  of  Common  Pleas  to  whom 
the  report  of  the  referees  may  be  made  as  aforesaid,  shall 
have  cognizance  thereof  in  the  same  way  and  manner,  and 
the  same  doings  shall  be  had  thereon,  as  though  the  same 
had  been  made  by  referees  appointed  by  a  rule  of  the  same 
-  Court. 

Sec.  3«    Be  itfuriker  enacted^  That  where  the  parties  shall 
MiMcm^!f^  agree  that  the  determination  of  the  referees  may  be  made 
£^'toth«ai  known,  prior  to  its  being  made  to  the  Circuit  Court  of  Com* 
befiDffe  Court;  mou  Pleas  as  aforesaid,  it  shall  and  may  be  lawful  for  the 
referees  to  make  known  the  determination  to  the  parties,  with- 
out its  affecting  in  any  degree  the  validity  thereof^  and  if  the 
27^2^^*^^  determination  shall  be  so  made  known  to  the  parties,  it  shall 
and  may  be  lawful  for  the  party  who  may  be  found  indebted 
agreeably  to  the  determination  aforesaid,  to  discharge  him  or 
themselves  therefrom,  and  thereby  prevent  any  further  pro- 
cess thereon,  by  paying  the  same  unto  the  person  or  persons 
to  whom  it  may  be  so  awarded. 
•ini-       Sec.  4.     Be  it  further  enqcted,  That  the  referees  who  may 
be  appointed  in  pursuance  of  this  Act,  shall  be  vested  with  all 
the  authority,  which  is  possessed  bv  referees  appointed  by  a 
rule  of  Court*    And  witnesses  shall  be  summoned  to  appear 
before  them,  and  be  sworn  in  the  same  manner  as  witnesses 
before  referees  appointed  by  a  rule  of  Court  as  aforesaid. 
Sec  54    Be  it  Jurther  enacted^  That  upon  any  report  of 
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referees  returned  into  any  Circuit  Court  of  Common  Pleas,  Jo^m«»t.  j"^^ 
in  pursuance  of  this  Act,  and  also  upon  any  report  made  by  we^'iobe'^ 
referees  appointed  by  a  rule  of  any  Circuit  Court  of  Common*^'* 
Pleas,  wherein  it  is  agreed,  at  the  time  of  entering  into  such 
rule,  that  the  report  of  said  referees  shall  be  final,  the  judg- 
ment of  said  Circuit  Court  of  Common  Pleas,  shall  be  final 
accordingly* 

[Approved  January  27, 1821.] 

CHAPTER  LXXIX. 

An  Act  directing  the  proceedings  against  Forcible  Entry  and  Detainer. 

Sec.  1  •  DE  tf  enacted  by  the  Senate  and  House  of  Rqfresent**^^  ja»tiee» 
alivesj  in  Legislature  assembled^  That  two  Justices  of  the  Peace,  quorum  una*, 
quorum  unus,  shall  have  authority  to  inquire  by  a  Jury,  as  ^d^SHHj 
hereinafter  directed,  as  well  against  those  who  make  unlawful  *'"*'' 
and  forcible  entry  into  lands  or  tenements  and  with  a  strong 
hand  detain  the  same,  as  against  those  who,  having  a  lawful 
and  peaceable  entry  into  lands  or  tenements,  unlawfully  and 
by  force  hold  the  same ;  and  if  it  be  found  upon  such  inauiry, 
that  an  unlawful  and  forcible  entry  hath  been  made,  ana  that 
the  same  lands  or  tenements  are  held  and  detained  with  force 
and  strong  hand,  or  that  the  same  after  a  lawful  entry  are  * 

held  unlawfully  and  with  force  and  a  strong  hand,  then  that 
such  Justices  shall  cause  the  party  complainmg  to  have  resti- 
tution thereof. 

Sec.  2.    Be  it  Jiiriher  enacted^  That  wheil  complaint  shall  J^^'JP'*' 
be  formally  made  in  writing  to  any  two  Justices  of  the  Peace,  eompiaiiit  to 
quorum  unus,  of  any  unlawful  and  forcible  entry  into  any  '"*  "^ 
lands  or  tenements  and  detainer  as  aforesaid,  or  of  any  un- 
lawful and  forcible  detainer  of  the  same  after  a  peaceable  en- 
try, they  shall  make  out  their  warrant  under  their  hands  and 
seal,  directed  to  the  Sheriff  of  the  same  county  or  his  deputy,, 
commanding  him  in  behalf  of  the  State,  to  cause  to  come  be- 
fore them,  twelve  good  and  lawful  men  of  the  same  county, 
and  they  shall  be  empannelled  to  inquire  into  the  forcible  en-  JSUJiJei  ""' 
try  or  forcible  detainer  complained  of,  which  warrant  shall 
be  in  the  form  prescribed  by  law ;  and  the  said  Justices  shall  J?"^" /;  »•" 
make  out  their  summons  to  the  party  complamed  agamst,  m  eoropiMoefi 
form  prescribed  by  law.    Which  summons  shall  be  served  ■*""•*• 
upon  the  party  complained  against,  or  a  copy  thereof  left  at  Mode  or  wr^ 
his  usual  place  of  abode,  seven  days  before  the  day  appoint-  ^^  *** 
cd  by  the  Justices  for  the  trial ;  and  if  after  the  service  of 
such  summons,  the  party  does  not  appear  to  defend,  the  Jus- 
tices shall  proceed  to  the  inquiry  in  the  same  manner  as  if  he 
was  present ;  and  when  the  Jury  shall  appear,  and  shall  have 
elected  a  foreman  as  in  other  cases,  the  Justices  shall  lay  be- 
fore the  Jury  the  exhibited  complaint  and  shall  administer  the 
following  oath  to  them,  viz : 
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oatli. 


Other  Junm* 
oaUi. 


Form  of  ftt' 
dicv. 


Verdiet  to  be 
liipttfd  by  all 
the  Juion* 


No  appeal. 


ProeeediDgi 
may  be  reinoT<- 
c<1  or  eertiora* 
n* 


Tenants  hold- 
Id|;  over,  liable 
totbii  proccit. 


[Foreman's  Oath.] 
You,  as  Foreman  of  this  Jury  do  solemnly  swear,  that  you 
will  well  and  truly  try,  whether  the  complaint  of  A.  B,  now 
laid  before  you,  is  true  according  to  your  evidence.     So  help 
you  GOD. 

[The  other  Jurors'  Oath.] 
The  same  oath  which  your  Foreman  hath  taken  on  his  part, 
you  and  every  of  you  shall  well  and  truly  observe  and  keep. 
So  help  you  UOD. 

And  if  the  Jury  shall  find  the  same  true,  then  they  shall  re- 
turn their  verdict  in  form  following : 

At  a  Court  of  inquiry  held  before  R.  S.  and  N.  O.  Esquires, 
two  of  the  Justices  of  the  Peace,  within  and  for  the  said  county 
of  S.  quorum  unus,  at  D.  in  the  said  county  of  S.  upon  the 
day  of  in  the  year  of  pur  Lord  ,  the  Jury  upon  their 
oaths  do  find,  that  the  lands  or  tenements  m  D.  aforesaid, 
bounded,  (or  described,)  as  follows,  as  in  the  complaint  upon 
day  of  in  the  year  of  our  Lord  was  in  the  lawful 
and  rightful  possession  of  the  said  A.  B. ;  and  that  the  said 
E.  F.  did  upon  the  same  day  unlawfully  with  force  and  arms, 
and  with  a  strong  hand,  enter  forcibly  upon  the  same,  (or  be- 
ing lawfully  upon  the  same  did  unlawfully  with  force  and  a 
strong  hand,)  expel  and  drive  out  the  said  A.  B. ;  and  that  he 
doth  still  continue  wrongfully  to  detain  the  possession  from 
him  the  said  A.  B.  Wherefore  the  Jury  find  upon  their  oaths 
aforesaid,  that  the  said  A.  B.  ought  to  have  restitution  thereof 
without  delay.  And  if  by  accident  or  challenge  there  shall 
happen  not  to  be  a  full  Jury  the  Sherifi*  shall  fill  the  pannel 
de  talibus  circumstantibus,  as  in  other  cases.  And  if  the  Jury, 
after  a  full  hearing  of  the  cause,  shall  find  the  complaint  laid 
before  them  supported  by  evidence,  th^  shall  all  sign  their 
verdict  in  form  aforesaid  ;  otherwise  the  defendant  shall  be  al- 
lowed his  legal  cost,  and  have  his  execution  therefor. 

Sec  3.  Be  it  Jurther  enacted^  That  if  the  Jury  'shall  re^ 
turn  their  verdict,  signed  by  the  whole  pannel,  that  the  com- 
plaint is  supported,  the  Justices  shall 'enter  up  judgment  for  the 
complainant  to  have  restitution  of  the  premises,  and  shall 
award  their  writ  Cff  restitution  accordingly ;  and  no  appeal  shall 
be  allowed  from  the  judgment  of  the  Justices ;  Provided  never- 
theless^ That  th^  proceedings  may  be  removed  by  certiorari 
into  the  Supreme  Judicial  Court,  holden  in  such  county,  and 
be  there  quashed  for  irregularity,  if  any  such  there  may  be ; 
nor  shall  such  judgment  be  a  bar  to  any  after  action  brought 
by  either  party,  v^^hich  writ  of  restitution  shall  be  in  form 
prescribed  by  law. 

Sec  4.  Beit  further  enacted^  That  whenever  any  tenant 
whose  estate  in  the  premises  is  determined^  shall  unlawfully 
refuse  to  quit  any  house,  land  or  tet^ement  after  thirty  days 
notice  given  him  in  writing  for  that  purpose  by  the  lessor,  his 
heirs  or  assigns,  he  shall  be  liable  to  the  process  provided  by 
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this  Act ;  and  the  form  of  the  virdict  of  the  Jury  shall  he  the 
same,  mutatis  mutandis,  as  in  case  of  forcible  entry  and  de- 
tainer :  Provided  neverthekss,  That  this  Act  shall  not  extend 
unto  any  person,  who  hath  had  the  occupation  or  been  in  the 
quiet  possession  of  any  lands  or  tenements  by  the  space  of 
three  whole  years  together,  next  before,  and  whose  estate 
therein  is  not  ended  or  determined.  X 

[Approved  February  5,  1821.] 
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CHAPTER  LXXX. 

An  Act  directinjsr  the  mode  of  process,  to  be  adopted  in  replevying  of 
Cattle  or  Beasts  distrained,  and  also  of  Goods  and  Chattels. 

Skc.  1 .     JjE  it  enacted  hy  the  Senate  and  House  of  Represent-  „^,^,„,  ^, 
€itives^  in  Ldgislature  assembled^  That  when  any  person  shall  ***  impounded 
have  bis  cattle  restrained  or  impounded,  in  order  to  obtain  ^^Kptevinl"^ 
satisfaction  for  damages  they  may  have  committed,  or  to  ol> 
tain  a  forfeiture,  supposed  to  have  been  inciirred  for  their  go* 
ing  at  large  out  of  the  inclosure  of  the  own'fer,  in  violation  of 
law,  in  order  to  have  the  legality  of  such  distraint  or  im- 
pounding determined,  he  mav  have  and  prosecute  a  writ  of 
replevin  for  the  liberation  of  the  cattle  thus  impounded,  in  the 
form  prescribed  bv  law. 

Sec  2-    Be  it  further  enacted^  That  when  it  shall  appear  ,„  eertiiii«u 
from  the  plea  of  the  defendant  in  replevin,  that  the  cattle  were  f«dgmentfoc 
taken  ana  impounded,  damage  feasant,  or  for  the  recovery  of  a  de^igetmaf 
penalty  incurred  for  their  being  foiind  going  at  large,  out  of,^^oV^,45iTi, 
the  inclosure  of  the  owner,  in  violation  of  law;  and  upon  the '^'^^^''^  *■"***• 
issue  it  shall  be  determined  that  the  cause  of  taking  and  de- 
taining was  lawful  and  justifiable,  jud^ent  shall,  instead  of  a 
return  of  the  catde,  be  rendered  for  the  defendant  in  replevin, 
to  recover  such  reasonable  damages,  as  upon  a  consideration 
of  the  circumstances  of  the  case,  the  Justice,  (or  a  Jury  in  case 
it  comes  before  one,)  shall  assess,  together  with  his  costs  of 
taking  and  impounding,  and  costs  of  oefence:  but  if  upon  the  iruksiaiijrtak* 
trial  of  the  issue,  it  shall  appear,  that  the  cattle  were  taken  or  fhairlTi^e  ' 
detained  without  suflScient  or  justifiable  cause,  the  plaintiff  in  **^*«**- 
replevin  shall  recover  such  reasonable  damages  for  the  taking 
and  detaining,  as  the  Justice,  (or  Jury,  in  case  it  comes  before 
one,)  shall  assess,  together  with  his  costs ;   but  when,  from  the 
matter  of  the  plea  of  the  defendant  in  replevin,  damages  with  in  eerttin  oMt 
propriety  cannot  be  assessed,  or  that  a  restoration  of  the  prop-  SilTmliV?'^ 
erty  replevied  is  the  best  recompense  the  parties  can  have,  and  »«•«>  of  dsmn- 
upon  the  issue  it  shall  he  found,  that  the  cattle  were  taken  and 
detained  lawfully,  and  for  justifiable  cause,  the  judgment  shall 
be  rendered,  that  the  cattle  be  returned  and  restored  to  the 
defendant,  irrepleviable,  and  for  costs,  and  he  be  entitled  to  a 
writ  of  return  and  restitution  ^accordingly. 

Ssc.  3*    Be  ip further  enacted^  That  whon  it  shall  appear 
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when^ftora  from  ihc  plea  or  avowry  of  the  defendant  in  replevin,  that 
that  the*£E^  the  sum  demanded  in  damage  for  the  taking  and  detaining 
u^oed*^»o*d^  exceeds  twenty  dollars,  or  that  the  property  of  the  beast  tak» 
*•"•  en,  is  the  question  between  the  parties,  (in  case  the  value  ex* 

ceeds  twenty  dollars,^  or  that  the  right  to  soil  and  freehold  is 
coming  in  question,  in  every  such  case,  the  Justice  shall  not 
proceed  to  try  the  issue,  but  shall  order  the  defendant  in  re-> 
«hat  proceed,  pleviu  to  rccoffnize  in  a  reasonable  sum,  with  sufficient  surety 
htA.  or  sureties,  to  the  adverse  party,  to  enter  the  said  action  at 

the  next  Circuit  Court  of  Common  Pleas  or  the  Supreme  Ju- 
dicial Court,  to  be  held  in  the  same  county,  as  the  plaintiff 
in  replevin  shall  then  and  there  elect  and  choose,  and  to  pros* 
ecute  the  same  to  effect ;  and  if  such  defendant  in  replevin 
shall  neglect  or  refuse  thus  to  recognize,  the  Justice  shau  ren< 
der  judgment  against  him  in  the  same  manner  as  if,  he  refused 
to  make  answer  to  the  same  suit.    And  in  case  such  defend- 
ant  shall,  after  recognizing  fail  of  entering  or  prosecuting  the 
same  action,  the  plaintiff  may  enter  and  prosecute  the  action, 
or  have  his  remedy  on  the  recognizance,  at  his  election, 
ttkra '^Itftll?     Sec.  4.     Be  it  further  enacted^    That  when  any  eoods  or 
«*,  u'tac^  OT  chattels  shall  be  taken,  distrained,  attached,  or  unlawfully  de- 
tiSnt^bj      tained,  which  shall  be  claimed  by  a  third  person,  and  the  per- 
}Sm  ff^J?    son   thus  claiming  the  same,  shall  think  proper  to  replevy 
'^^^'         them,  in  case  such  goods  and  chattels  are  of  the  value  of  more 
than  twenty  dollars,  he  may  take  out  and  prosecute  bis  writ 
of  replevin  from  the  Clerk's  office  of  the  Circuit  Court  of 
Common  Pleas,  in  the  county  where  the  goods  and  chattels 
are  thus  taken,  distrained  or  attached  in  form  prescribed  by 
law.    And  in  case  the  plaintiff  in  replevin  shall  neglect  to  en^ 
ter  and  prosecute  the  suit,  the  defendant  may  upon  complaint 
have  judgment  for  a  return  and  restoration  of  the  goods  and 
chattels  replevied,  and  the  damages  for  the  taking  to  the 
amount  of  six  per  cent*  on  the  bond,  with  reasonable  costs, 
and  a  writ  of  return  and  restitution  thereupon  accordfaigly. 
ftio^  nf  isiei.  And  if  upon  a  trial  of  the  issue,  judgment  shall  be  rendered  for 
SiilllriK *£«."  a  return  and  restitution,  the  interest  of  six  per  cent,  upon  the 
penal  sum  of  the  bond,  shall  be  taken  as  a  rule  for  estimating 
the  plaintiff's  damages,  in  case  they  were  taken  on  execution. 
And  if  the  taking  shall  have  been  upon  execution,  the  goods 
and  chattels  returned  shall  be  held  responsible  for  the  sp^ce 
mnM^ffV^n  of  twenty  days  after  the  return ;  and  if  on  mesne  process,  un^ 
cominuird  in    til  thirty  days  shall  have  expired,  after  final  judgment  thereon, 
ecrtuo  «•«.    .^  case  judgment  shall  not  have  been  given ;  but  if  final  judg* 
ment  on  the  mesne  process  shall  have  been  given  before  the 
return,  then  for  the  space  of  twenty  days  only  after  the  return, 
to  the  end,  the  creditor,  at  whose  suit  tney  were  originally  tak- 
en, may  have  a  complete  remedy,  and  the  benefit  of  his  at- 
DamacM  fe-    tachmcnt.    And  the  monies  recovered  by  way  of  dams^es,  by 
Sw'^S!bi^o"'^  ^"^y  officer  who  has  taken  or  attached  any  goods  or  chattels, 
a»«  of  ereditor.  at  thc  suU  of  a  crcditor  shall  be  considered  and  taken  as  recov- 
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cred  to  the  use  of  the  creditor ; — ^and  when  received,  be  paid 
over  to  him  accordingly. 

Sec.  6.    Be  it  further  enacted.    That  when  the  Sheriff  or  ^oart wit- 
other  officer,  unto  whom  the  writ  of  return  and  restitution  shall  witiicn«m,  in 
be  directed,  shall  not  be  able  to  find  the  beast  or  other  proper-  ****' 
tjr  in  his  precinct,  which  shall,  by  the  same  precept,  be  direct- 
ed to  be  returned  and  restored  irrepleviable,  and  the  same 
shall  appear  in  writing  by  the  return  of  the  officer  thereon,  the 
Court  irom  whence  the  same  issued,  may,  upon  motion,  gi*ant 
a  withernam  against  the  plaintiff  in  replevin,  to  compel  a  com- 
plete and  specific  performance  of  the  judgment,  which  writ  of 
withernam  shall  be  in  form  prescribed  by  law* 

Skc.  6.    Be  it  further  enacted.  That  when  the  writ  of  return  court  «if  ▼•- 
and  restoration  or  writ,  in  withernam^  shall  issue  from  any  oth-y^Jj^j|^i^ 
er  Court  of  law,  or  for  any  other  property  than  beasts,  the  «m«. 
Court  from  whence  the  same  shall  issue,  shall  so  vary  the  form 
as  to  them  shall  appear  expedient  to  carry  the  same  into  full 
force  and  effect,  as  the  nature  and  circumstances  of  the  case 
shall  require* 

[Approved  January  27,  182K] 

::oo:: 

CHAPfER  LXXXL 

An  Act  prescribing  the  mode  of  recovering  Forfeitures  of  Personal  Property 

liaUe  Uiereto  by  law. 

Sec.  !•  13  E  it  enacted  by  the  Senate  and  House  of  RtpresentO'  wiim  pcnomi 
tives^in  Legislature  assembled^  That  whenever  any  personal  SS^Mfor- 
property  shall  be  liable  to  forfeiture  for  any  offence,  any  per-  '^**^ 
son  or  persons  entitled  thereto,  or  interested  therein  in  whole 
or  in  part,  may  seize  and  shall  safely  keep  the  same  till  a  final  J{^^^  JJJ 
decree  be  had  thereon,  unless  the  owner  or  person  from  whom  owner,  be  ^» 
it  was  taken,  claiming  the  same  for  himself,  or  some  other  per-  fSf  ^J^'mo* 
son,  shall  give  bond,  with  sufficiept  surety  to  the  party  seizmg,  ^■*"** 
to  pay  the  appraised  value  thereof,  when  and  if  it  shall  be 
finally  decre^  forfeited ;  which  value  shall  be  appraised  upon  i^be  Mcerttin* 
oath  by  three  judicious  and  disinterested  men,  mutually  chosen  jJ,5^5JJ^J"b 
by  the  parties,  or,  (in  case  of  disagreement  or  refusal  of  the  par-  (be  parties  or 
ty  seizing,)  appointed  by  a  Justice  of  the  Peace,  in  the  county  jSSumT'  ^  * 
where  th«  property  was  seized ;  but  upon  the  giving  or  ten- 
dering such  bonds,  the  properlj^  shall  be  delivered  to  such  tS^i^i^ 
owner  or  claimant,  and  if  no  claimant  shall  appear,  the  party  IIljy^i?2ih~C 
seizing  shall  be  held  to  cause  an  inventory  and  appraisment  «i«o*apprftiied 
of  the  property  seized,  to  be  made  by  three  disinterested  per-*"  ""^ 
sons  under  oath,  who  shall  be  appointed  by  a  Justice  of  the    ' 
Peace  in  the  county  where  the  property  shall  be  seized ; 
which  appraised  value  shall  be  the  rule  by  which  to  determine 
where  the  libel  shall  be  commenced. 

Skc,  2.    Be  it  further  enacted^  That  if  the  property  seized  ISS?S2ed 
exceed  twenty  dollars  in  value,  the  party  seizing  the  same  •*»«»•*«•  •^ '• 

38 


308  ROCOyERY  OF  FORMITUSU. 

Jo<J2jj<»»e^i«'- skall  witliin  twenty  days  after  the  seizure,  but  not  afterwacds, 
liU  It  {!fthiii  file  a  libel  in  the  Cler%  office  of  the  Circuit  Court  of  Com- 
otmt'pku?'^*  mon  Pleas  in  the  county  where  the  offence  was  committed, 
stating  the  cause  of  seizure,  and  praying  for  a  decree  of  for> 
coOTt  to  giT«  feiture ;  whereupon  the  Clerk  shall  make  out  a  notification  to 
"Mice*  all  persons  to  Appear  at  such  Court,  and  show  cause,  if  any 

they  have,  why  such  property  should  not  be  decreed  forfeit 
Manner.         ^^^  ^^^^  cause  of  scizure ;  which  notifications  the  libellant 
shall  cause  to  be  inserted  in  some  newspaper  printed  in  the 
same  county,  if  there  be  one,  otherwise  in  some  newspaper 
printed  in  the  next  or  nearest  county,  or  in  Pordand,  fourteen 
days  at  least  before  the  sitting  of  the  Court  at  which  the  libel 
ir  Dropcrtrii   IS  to  be  tried ;  and  upon  entry  of  such  libel,  at  the  time  when 
m«i"t?y  tiw'*  civil  actions  are  to  be  entered  in  such  Court,  the  Court  shall 
cauie  bf  Jury  have  power  to  hear  and  determine  the  cause  by  a  Jury,  where 
Md  for  good    there  is  a  claimant,  but  without  one,  if^  upon  proclamation 
fortu  m**     made,  no  claimant  appears,  and  to  decree  the  forfeiture  and 
o  eitncc*       disposition  of  such  property  according  to  law,  and  may  decree 
a  sale  and  distribution  of  the  proceeds,  deducting  charges 
where  they  think  proper,  and  may  also  award  costs  against 
the  claimants :  and  if  such  libel  be  not  supported,  or  be  dis- 
continued, restitution  of  the  property  shall  be  decreed  to  the 
ii  Jury  find  fbe  claimants,  with  cost.    And  if  the  Jury  on  the  trial,  where  the 
kir'VJ^'"**'"  '^'^^  ^  *"^^  ^y  ^  Juryj  fiod  the  seizure  groundless  and  with- 
mtV  be  decrted  out  probablc  cause,  they  shall  assess,  ana  the  Court  shall  de- 
tociainMnt.     crg^  reasonable  damages  for  the  claimant  with  costs.     And 
wnTppSf    either  party  aggrieved  at  the  decree  of  such  Court,  may  ap- 
peal theremnn  to  the  Supreme  Judicial  Court  next  to  be  holo- 
en  in  the  same  county ;  who  shall  have  power,  upon  such  ap- 
peal, finally  to  hear  and  determine  the  cause,  and  decree 
iher^upon  m  manner  aforesaid. 
In  CMC  nrtxper-     Sbc.  3.    Be  ttjurther  enactedn  That  when  the  property  seiz- 
derfo ArftanT ^^  ^^^'^  °^^  excccd  the  value  of  twenty  dollars,  the  libel  shall 
^iHjproeeedhjj^be  preferred  to  some  Justice  of  the  Peace  in  the  same  county 
fb^eajnttictor  where  the  offence  was  committed,  within  the  time  aforesaid; 
*"*"•  who  shall  have  power  to  hear,  determine  and  decree  thereup- 

on as  aforesaid,  having  first  caused  a  like  notification  to  be 
posted  up,  and  which  the  libellant  shall  be  held  to  do  at  some 
public  place  in  the  same  county,  seven  days  before  the  time 
Appeal  allowed  of  trial ;  Saving  to  either  party  aggrieved  liberty  of  appeal 
ptot.^'  ^•■*  from  the  decree  of  such  Justice  to  next  Circuit  Court  of  Com- 
mon Pleas  to  be  held  in  and  for  said  county ;  who  shall  have 
power  finally  to  hear,  determine  and  decree  in  the  cause  afore- 
Depotiiiom     Said ;  and  depositions  taken  for  legal  cause^  and  according 
In'othn^QuetV  to  law,  mav  be  used  on  the  trial,  as  well  before  said  Justice  as 
Judgmenttfor  bcforc  saiu  Courts.    And  if  anv  such  appeal  is  not  entered 
Plaint  ftr  ^^^  prosecuted,  the  Court  to  which  the  same  was  made,  upon 
smmacivn.     compIaint,  may  affirm  the  decree  appealed  from,  with  addi- 
tional damages  and  costs,  or  with  additional  costs  only,  as  the 
case  may  require. 

[Approved  March  5,  1821.] 
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CHAPTER  LXXXn. 

An  Act  providing^  for  the  payment  of  Costs  in  Criminal  Protectttioni. 

Skc«  !•    He  it  enacted  6y  the  Senate  and  House  of  Rtprer 
sentaiives,  in  Legislature  assembled^  That  in  all  cases  wherein  isc/toaifow 
any  costs  in  any  criminal  prosecutbn,  commenced  either  be-^'USH!*'* 
fore  the  Supreme  Judicial  Court  or  Circuit  Court  of  Common  JiS"\IiJii[;e, 
Pleas  in  any  county  in  this  State,  the  Court  before  whom  such  ^**^  '"•- 
prosecution  so  commenced,  (having  cognizance  of  the  offence,)  ^' 
shall  have  power  to  allow  and  tax  such  costs  for  Justices,  of- 
ficers and  their  assistants,  Jurors  and  witnesses,  and  for  Court 
and  other  charges,  upon  such  prosecution,  and  previous  to  its 
determination,  not  exceeding  the  fees  that  are  or  may  be  stat* 
ed  by  law ;  whether  the  person  accused  be  brought  to  trial  or 
not,  or  whether  he  be  convicted  or  acquitted  upon  trial :  and  T«be  p^^  out 
all  such  costs  so  taxed,  shall  be  paid  out  of  the  county  trea-  tmmS^"*^ 
sury :  Provided^  That  no  Justice  of  the  Peace  shall  hereafter  j^^iie^  ^  ^^ 
have  power  to  issue  summonses  for  witnesses  to  appear  at  any  '«*«  w^  <<» 
Court,  or  before  any  Justice  of  the  Peace,  except  on  com-!^SjSr^'^' 
plaint  brought  before  himself,  to  give  evidence  in  behalf  offSS^ii!^^ 
the  State  upon  any  criminal  suit,  unless  it  be  by  the  request '^^'^^ 
of  the  Attorney  ueneral  or  County  Attorney,  which  request 
shall  be  expressed  in  the  summons :  and  when  any  Justice  of 
the  Peace  shall  issue  any  summons,  at  the  request  of  the  party 
prosecuted,  it  shall  be  so  expressed  in  the  summons,  and  the 
witness  shall  therein  be  required  to  appear  and  give  evi* 
dence  upon  condition  such  person  prosecuted  pays  him  bis  le- 
gal  fees,  but  not  otherwise. 

Sec.  2.    Be  it  further  enacted^  That  the  Clerk  of  each  of  cierkitoMir- 
said  Courts  shall  attest  and  deliver  to  the  county  Treasurer  xrSl.tKT  m- 
copies  of  all  bills  of  costs  allowed  hj  the  said  Courts,  and  co  {JJI.'Jj^JSfVj^ 
tificates  of  all  fines  and  forfeitures  imposed  and  accruing  to  lowtd,  uSVct^ 
the  State,  or  to  the  county,  either  before  the  risins;  thereof  or  fi2S',*te' 
as  soon  after  as  may  be  :  and  shall  also  deliver  nim  a  sepa- 
rate certificate  of  all  the  bills  of  costs  allowed  by  said  Courts, 
setting  down  therein  the  sum  total  only  of  each,  for  the  pur- 
pose hereafter  mentioned  ;  and  the  Clerks  of  said  Courts  shall  ^^^J^,IJ  "^ 
also  be  held  to  return  into  the  treasury  of  the  State,  a  certifi-  slITe  ^ory 
cate  of  all  fines  and  forfeitures  imposed  to  the  use  of  the  State  S^  im*Z>^ 
by  thetf  respective  Courts.  *•  "-  •^  '""• 

Sec  3.    Be  it  further  enacted^  That  all  Sheriffs,  Coroners  shcrifb.  coron. 
and  Constables  who  may  hereafter  receive  any  fines,  forfeit-  gj,*^!  J^"*" 
ures  or  bills  of  cost,  in  pursuance  of  the  judgment  or  sentence  «»«.  5J"*i****' 
of  either  of  said  Courts,  as  well  where  such  fines  or  forfeitures  thim  cofieJed. 
accrue  to  the  State,  as  where  they  accrue  to  the  county,  ex-  t^^'!*\ 
cept  debts  and  costs  received  upon  executions  in  favor  of  the 
State,  shall  forthwith  pay  the  same  to  the  Treasurer  of  the 
county  in  which  they  shall  be  received  :  and  if  any  Sheriff  p«»»ty  for 
or  other  officer,  receiving  such  fine  or  forfeiture,  or  bills  of '^*''*'' 
costs,  shall  neglect  to  pay  the  same  for  the  space  of  ten  days 
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after  receipt  thereof,  he  shall  forfeit  and  pay  double  the 
amount  of  such  fine  or  forfeiture,  and  bill  of  costs  to  suck 
^  county  Treasurer ;  who  is  hereby  empowered  and  directed  to 
jtow  reeorered  sue  for  the  Same  forthwith,  to  be  recovered  with  costs,  by  ac- 
•ted*^'"***"'  tion  of  debt  in  the  Circuit  Court  of  Common  Pleas,  in  the  same 
county,  one  third  of  said  penalty  to  the  use  of  such  county 
Treasurer,  the  other  two  thirds  to  the  use  of  the  State.     And 
swiSC/STc.    if  any  Sheriff  or  other  officer,  shall  permit  any  person  who 
Fermiiiins  •   may  bc  scntcnccd  to  pay  any  fine,  forfeiture,  or  bill  of  cost,  and 
Jd'tJ  pl^i*"*"  committed  to  the  custody  of  such  Sheriff  or  other  officer  or 
•ui^ehSibK  gaoler,  till  such  sentence  be  performed,  to  go  at  large  without 
fShflSL^r    payment,  unless  by  order  of  law,  and  shall  not  pay  such  fine, 
«>«t$.  forfeitures  and  costs,  to  the  county  Treasurer,  within  twenty 

days  next  after  such  escape,  he  shall  be  held  to  pay  double 
Huw  recoTerad  the  sum  of  such  fine,  forfeitures  and  costs ;  and  the  Treasurer 
•n4  ftpi»ropn.  ^f  ^^^  county  shall  have  power  to  sue  for  and  recover  the  same, 
in  the  same  manner  and  to  the  same  use  as  is  herein  before 
provided.  And  every  Sheriff  and  other  officer  aforemention- 
othSTffictrf  ^^t  shall  be  held  to  produce  to  said  Courts  respectively,  at 
th/co*rw'  &c  ^^^U  session  thereof  in  their  county,  receipts  in  full  from  the 
coaniy  tn-ti^  county  Treasurer,  ior  all  fines,  forfeitures  and  costs  imposed  by 
fv^raehtpBuT  Said  Courts  respectively,  received  and  paid,  previous  to  the  sit- 
**•  ting  of  such  Court^or  to  assign  the  cause  why  they  have  not  re- 

ceived, or  not  paid  the  same,  in  or3er  that  such  Court,  may  or- 
order  a  prosecution  against  such  as  shall  appear  to  be  delin^r 
quent. 
Juitieetof  Sec.  4.     Be  it  further  enacted^    That  every  Justice  of  the 

J2J*^'*fJ.  Peace,  be,  and  he  hereby  is  directed  to  pay  all  fines  and  for- 
^tum  reoftv.  feiturcs  by  him  received  upon  convictions  and  sentences  be- 
the  eoumy^''   forc  himself,  as  well  those  which  accrue  to  the  State  as  those 
•SttwrJmt  which  accrue  to  the  county,  to  the  Treasurer  of  the  county 
•imuaiiy.       whereof  he  is  Justice  of  the  Peace ;  and  that  he  render  his  ac- 
count and  pay  such  fines  on  or  before  the  first  day  of  Octo- 
Penaitrfor      ^^^  ucxt,  and  aftiDrwards  once  in  every  six  months.    And  if 
SZJwid^^^d  ^^y  Justice  of  the  Peace  shall  neglect  to  account  for,  and  pay 
applied.    "    in  such  fines  and  forfeitures  to  the  Treasurer  of  the  county, 
whereof  he  is  Justice  as  aforesaid,  he  shall  forfeit  and  pay  for 
every  such  neglect  the  sum  of  thirty  dollars  to  such  county 
Treasurer,  to  be  by  him  recovered  as  aforesafd  with  costs, 
one  half  of  such  forfeiture  to  his  own  use,  and  the  other  half 
Dnty  of eomity  to  the  use  of  the  State.     And  it  shall  be   the   duty  of  every 
i'SI?7oit?cir  county  Treasurer,  from  time  to  time,  to  call  upon  the  Justices 
»o  fo  accium,  of  the  Pcacc  within  his  county,  and  to  require  them  to  ac- 
foroeKTecu"**'  couut  to  him  for  and  pay  in  such  fines  and  forfeitures,  and  to 

prosecute  such  as  shall  r>e  delinquent. 
uJ^A^tVSI*        Sec.  6.  Be  t< /wr/fc^renacf^d,  That  every  county  Treasurer, 
TililtJJU*  n"  shall,  within  two  months  after  the  rising  of  the  Supreme  Judi- 

r.Sb"Jf'wiiiof^^^' ^^"'*^' "^^'^^  out  and  transmit  to  the  Treasurer  of  the 

'Jl»w?iiCourii.  State  an  account  upon  oath,  therein  charging  the  State  with 

all  bills  of  cost9  allowed  afnd  taxed  by  said  Court,  and  by  the 
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Circuit  Court  of  Common  Pleas  in  and  for  each  county  respec- 
tively, for  which  the  Clerk's  certificates  above  mentioned  snail 
foe  sufficient  vouchers ;  and  a  commission  of  five  per  cent,  on 
all  monies  received  and  paid,  and  firivine  credit  for  all  fines,  r^*^^  ••'j««t- 
forfeitures  and  costs  accruing  to  the  State  and  by  hun  receiv-  m*^m  of  hat- 
ed as  aforesaid,  and  pay  the  balance  of  such  account,  if  in  fa-Hc^unuV* 
vor  of  the  State,  to  the  Treasurer  thereof;  but  if  such  bal- 
ance be  in  favor  of  the  county  Treasurer,  it  shall  be  paid 
him  or  his  order,  out  of  any  unappropriated  monies  in  the 
Treasury,  as  soon  as  may  be  by  the  Treasurer  of  the  Stale, 
said  account  having  been  first  laid  by  him  before  the  Gover- 
nor and  Council  for  their  examination  and  allowance,  and 
their  warrant  thereupon  by  him  obtained  for  payment  of 
the  same.    And  any  county  Treasurer  who  shall  neglect  to  Pewiuy  for 
make  out  and  transmit  his  account  as  aforesaid,  and  to  pay  d!i?y*hl  cotimy 
the  balance  if  any  be  due,  to  the  State,  as  aforesaid,  within  Tr««ufer. 
the  time  aforesaid,  shall  forfeit  and  pay  the  sum  of  one  hun- 
dred dollars  to  the  use  of  the  State,  to  be  recovered  with  costs,  ^^^  ^^  ^^^. 
by  action  of  debt,  in  the  Circuit  Court  of  Common  Pleas,*  in  ennf  pewity. 
the  county  whereof  he  is  Treasurer :  and  the  Attorney  Gene-  Auorney  Gen. 
ral,  upon  notice  of  such  neglect,  from  the  Treasurer  of  the  pSpMu'taeb 
State,  which  he  is  hereby  reauired  forthwith  to  give,  shall  be,  *«»»n<i«'»««*- 
and  hereby  is  authorized  and  required  to  prosecute  such  ac- 
tion without  delay,  to  final  judgment  and  execution.    And  the 
said  county  Treasurer  shall  be  also  held  notwithstanding  the 
recovery  of  the  penalty  aforesaid,  to  account  for  and  pay  the 
balance  of  all  such  fines,  forfeitures  and  costs,  accruing  to  the 
State,  into  the  Treasury  thereof. 

Sec.  6.     Be  it  further  enacted^  That  it  shall  be  the  duty  ofcoDmrtreDi- 
evcrv  county  Treasurer,  in  addition  to  the  accounts  required  Vi^^u^^ 
by  tbe  fifth  section  of  this  Act  to  be  exhibited,  to  make  out  and  S"^^?;",*"'' 
exhibit  on  the  third  Wednesday  of  January  annually,  to  the  •^^jjjy^'JJ'.o*' 
Governor  and  Council  a  general  account  of  their  proceedings,  cwu,  &c. 
thereb  crediting  the  State  for  all  monies  by  them  respectively 
received,  by  warrants  on  the  Treasury,  or  for  fines,  forfeit- 
ures and  bills  of  cost,  and  from  whom :    and  in  the  same  ac- 
count charging  the  State  for  all  payments  by  them  actually 
made  before  Uiat  time,  and  the  balance  due,  if  any,  to  credit 
to  the  State  in  a  new  account ;   and  every  county  Treasurer 
shall  at  the  same  time,  make  out  and  transmit  as  aforesaid,  an  ro^'rm  !!rTii"h 
account  of  all  sums  due,  and  to  whom,  on  any  bills  of  cost  ■««■»*• 
allowed  and  taxed  by  the  Supreme  Judicial  Court  and  Circuit 
Court  of  C(Hninon  Pleas,  and  also  an  account  of  all  fines  and 
forfeitures,  and  bills  of  cost  within  their  counties  respectively, 
which  belong  to  the  State,  and  which  may  be  then  remaining 
unpaid,  and  from  whom  the  same  shall  be  due ;    and  shall  be 
further  held  to  make  out  and  exhibit  such  other  statemenU;, 
Recounts  and  returns,  as  the  Governor  and  Council  shall 
judee  to  be  necessary  or  expedient,  for  a  just  and  accurate 
^etticinent  of  said  Treasury  transactions  with  the  State  under 
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this  Act,  and  as  the  said  Governed  and  Council  shall  firom 
time  to  time  require. 
Sec.  7.    Be  it  JurAer  enacUdj  That  all  sums  taxed  or  al* 
S^ToartlTt?  l^wed,  or  which  may  hereafter  be  taxed  or  allowed,  and  all 
iudtridiiaif,  on  Other   charges  which  have  arisen  or  may  arise,  in    any 
mc^Bt, £tit  criminal  prosecution  before  the  Supreme  Judicial  Court,  or 
d^mrlkted^^  siny  Circuit  Court  of  Common  Pleas,  and  which  by  law  are 
in  3  jtMtu      chargeable  to  the  State,  shall  be  claimed  and  demanded  by 
the  person  or  persons  who  are  or  may  be  entitled  to  receive 
the  same  of  the  county  Treasurer,  within  three  years  next  after 
the  same  were  or  may  be  taxed  or  allowed,  and  not  after* 
wards.    And  all  persons  not  claiming  or  demanding  such  al- 
lowances, within  tne  time  above  limited,  shall  be  forever  after- 
Sam  not  do-   wards  debarred  therefrom.    And  it  shall  be  the  duty  of  every 
?iirumJr*to  **  county  Treasurer  in  his  general  account,  required  to  be  ex- 
thBSrtS'bJ  lh«  hibited  to  the  Governor  and  Council  on  the  tnird  Wedn^ay 
Mumy  trcMnr-  of  January,  to  credit  the  State  with  all  such  sums  allowed  by 
either  of  said  Courts  remaining  in  the  county  Treasury  not 
samt  taxed  for  claimed  or  demanded  within  the  time  abovementioned ;   and 
ncy  Gme^n  also  for  all  sums  taxed  in  any  bill  of  cost  on  a  criminal  prose* 
a«Sc0d%uic^  cution,  for  the  fees  of  the  Attorney  General  when  no  other 
person  is  entitled  thereto,  and  the  amount  of  such  sums  shall 
^  oe  deducted  from  the  county  Treasurer's  account  against  the 
State ;  and  every  county  Treasurer  shall  account  with  his 
county,  for  all  sums  received  out  of  the  treasury  of  the  State, 
for  Jury  fees,  and  for  gaoler's  charges  for  the  Biaintenance  of 
prisoners. 

How  nrisonen     Skc.  8.    Be  it  further  enacted^  That  the  charges  of  support- 
ore  to  v  •».    .  "^-x^JiJ  ri^ii       *  "^ 

ported,  who  we  mg  prisoners,  committed  by  due  process  of  law,  unable  to  sup* 
^^h^m•ekSiport  themselves,  who  now  are,  or  hereafter  may  be  confined 
v^^!^i^in  1^  ^"y  S^9  ^P^"  charge  or  conviction  of  crimes  and  offepces 
weh  cues,      committed  against  the  said  State,  shall  be,  and  hereby  are 
made  the  proper  charge  thereof:    Provided  homever^  That  in 
no  case  shall  there  be  allowed  by  the  State,  more  than  at  the 
rate  of  one  dollar  a  week  for  any  such  prisoner,  or  more  than 
the  actual  charges  incurred  for  his  support,  being  less  than 
that  sum  :   and  the  said  charges  shall  be  examin^  allowed  . 
and  paid  as  follows,  to  wit :    The  ^aol  keeper  of  each  gaol  in 
thd  State,  shall  render  on  oath,  to  the  Court  of  Sessions  of  the 
county  at  each  term  thereof,  an  account  of  the  charges  incur^ 
red  for  the  support  of  prisoners  in  the  respective  gaols,  com* 
mitted  as  aforesaid,  stating  therein  the  time  when  each  prisoner 
was  committed,  for  what  offence,  how  lone  held,  and  when 
discharged,  (if  discharged,)  and  shall  exhibit  the  warrants  of 
commitment  and  discharge,  and  leave  copies  thereof  with  the 
said  Court ;  and  in  the  same  account,  the  said  gaol  keeper  shall 
credit  all  monies  and  effects  whatever,  received  or  to  1^  receive 
ed  of  the  prisoner,  or  of  any  person  on  hi$  account,  and  the  said 
Court  shall  examine  the  said  account,  and  inquire  what  part 
thereof  the  prisoner  may  be  able  to  pay ;  and  for  such  part  as 
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lie  shall  be  fiiund  unable  to  [^y,  the  said  Court  shall  make  a 
reasonable  allowance  to  the  said  gaol  keeper,  to  be  paid  out  of 
the  county  treasury* 

Skc,  9,     Be  iijuriher  enacted^  That  every  county  Treasurer  ^^JIJ^J'*'*'" 
shall  charge  to  toe  State,  not  exceeding  the  rate  aforesaid,  the  8t«eto  coomr 
several  sums  he  shall  so  pay  out  of  the  county  treasury,  with  '^'^'"*'' 
two  and  a  half  percent,  for  his  services,  and  shall  include  the 
same  in  the  accounts  which  he  is  required  to  render  to  the 
Treasurer  of  the  State  in  and  by  this  Act.    And  said  payments 
shall  make  part  of  the  debit  of  said  accounts  against  the  State, 
to  be  settlea,  allowed  and  discharged,  as  in  this  Act  is  provided. 

[Approved  March  19,  1821] 


HACPTER  LXXXIII. 

An  Act  autborizing  Courts  to  liberate  or  dispose  of  poor  Convicts  in  , 

service. 

Sec.  1.     XjE  it  enacted  by  the  Senate^  and  House  of  ^^yc- perww  imprit- 
sefdathes^  in  Legislature  assembledf   That  where  any  person  «»«>ftw «»««« 


shall  have  been  convicted  of  any  crime,  either  before  a  Jus-  cMtt, after 
lice  of  the  Peace,  or  any  Circuit  Court  of  Common  Pleas,  or  SlTi^Ta^cJSrt, 
in  the  Supi;^me  Judicial  Court,  and  imprisoned  three  months  jjj,'£;rf*fj;*'' 
for  costs  of  prosecution  only,  the  Circuit  Court  of  Common  JJ^^j^jj- 
Pleas,  for  the  county  where  the  person  has  been  imprisoned,  tuTiee; 
may  order  the  Sheriff  to  dispose  of  such  convict  in  service  to 
any  person  whomsoever,  for  a  term  not  exceeding  two  years, 
for  payment  of  the  costs  for  which  he  has  been  imprisoned  as 
aforesaid;    and  if  such  disposal  cannot  be  made,  the  same^ttidnnotto 
Court  may  order  the  Sheriff  to  liberate  such  convict,  on  such  SlJ^bTiibwit- 
temis^  or  on  such  conditions  as  they  may  think  most  benefi-  Sfti*"/JJJ*[JS"' 
cial  to  the  State  and  county.    And  either  of  said  Courts, hoi-  coaru  may  di. 
den  for  the  same  county,  may,  at  any  term  hereafter,  on  mo-  ''^ 
tion  as  aforesiad,  order  the  Sheriff  of  their  respective  counties 
to  liberate  any  convict  in  such  county  in  manner  as  afore- 
said, after  hb  having  been  imprisonecf  three  months  for  costs 
as  aforesaid.    And  when  the  costs  aforesaid  are  not  obtained  cbttt  how  mm 
by  means  of  the  liberation,  they  shall  be  paid  as  is  provided  T^Std^con- 
by  law  for  the  payment  of  costs  where  there  is  no  conviction.  ^^*^ 
And  the  several  Sheriffs  are  hereby  required  duly  to  execute 
the  aforesaid  orders,  and  to  make  return  of  their  doings  there- 
in to  the  respective  Courts. 

Sec  2.  Be  itfarthtr  enacted^  That  the  Justices  of  the  Su- wbenpHtwow 
preme  Judicial  Court,  and  the  Justices  of  the  several  Circuit  cd  s  month?C 
Courts  of  Common  Pleas,  within  this  State,  be,  and  they  here-  JS  STJnSte* 
by  arc  authorized,  at  any  term  of  their  respective  Courts,  on  coSn^cJc. 
motbn  made  for  that  purposq,  to  order  the  Sheriff  of  said  ^'■•J|Jj£J\i„ 
county,  to  liberate  from  prison  any  poor  convict  who  shall  i%ac«i  on  '"* 
have  been  committed  to  prison  by  the  order  of  any  Justice  of  JJlJmy'SSi!* 
the  Peace,  or  of  the  said  Circuit  Court  of  Common  Picas,  or  ;f^'Sr"'*"'"* 
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of  the  Supreme  Judicial  Court  within  said  coonty,  when  it 
shall  be  made  to  appear  to  said  Circuit  Qourt  oi  Common 
Pleas,  or  the  Supreme  Judicial  Court,  that  said  convict  has 
lain  in  prison  for  the  term  of  three  months,  for  fine  and  costs 
only,  and  that  he  stands  committed  for  no  other  cause,  and 
that  he  has  not  estate  sufficient  to  pay  said  fine  and  costs :  up* 
on  condition,  however,  that  the  Court  shall  order  said  convict 
to  give  his  own  note  for  the  amount  of  said  fine  and  cost,  pay-- 
able  to  the  Treasurer  of  said  county,  to  the  use  of  said  coun- 
ty. And  upon  condition  that  before  the  Justices  of  the  Su- 
!Suur"thTdfliepreme  Judicial  Court  and  Circuit  Courts  of  Common  Pleas 
«*. 'jj^pfjpw-  shall  liberate  such  poor  convict,  they  shall  require  of  said 
**   *'  convict  a  schedule  in  writing  signed  by  him  or  her,  stating  the 

particulars  of  the  property  by  him  or  her  owned,  together 
with  an  oath  in  writing  by  him  or  her  signed,  that  the  schedule 
contains  a  true  account  of  all  property  of  which  he  or  she  is 
the  owner  in  possession,  reversion  or  remainder,  to  his  or  her 
knowledc;e  and  belief.  And  that  he  or  she  has  not  sufficient 
wherewith  to  support  him  or  herself  in  prison  or  to  pay  prison 
charges.  And  has  not  directly  or  indirectly  sold,  conveyed 
or  intrusted  to  any  person  since  the  sentence  passed  by  which 
said  convict  was  committed  to  prison,  any  goods,  eoects  or 
credits,  nor  any  real  estate,  with  intent  to  evade  the  perform- 
ance of  the  sentence  against  him  or  her.  And  if  any  such 
convict  shall  knowingly  and  wilfully  make  any  false  scnedule 
or  oath  in  relation  to  the  matters  aforesaid,  or  any  of  them, 
and  be  thereof  convicted  in  the  Supreme  Judicial  Court,  he  or 
she  shall  receive  no  benefit  from  tne  said  liberation,  but  shall 
be  liable  to  be  again  imprisoned  till  he  or  she  performs  the 
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original  sentence. 


[Approved  March  20,  1821.] 
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CHAPTER  LXXXIV, 

An  Act  regulating  the  Selecting,  EmpanneUing  and  Service  of  Jurors. 

K^rJIr?        ^*^*  ^  •     tf  E  i(  enacted  by  the  Senate  and  House  of  Represent-' 
h<tt.  atives^  in  Legislature  assembled^  That  the  Selectmen,  in  each 

town  in  this  State,  on  or  before  the  second  Monday  of  Septem- 
ber next,  shall  provide  and  at  all  times  cause  to  be  kept  in 
onee  in  three    their  respcctivc  towns,  one  Jury  box;  and  shall,  once  at  least 
r«^ii»r«parea  j^  cvery  three  years  afterwards  prepare  a  list  of  such  per- 
sons, under  the  age  of  seventy  years,  in  their  respective  towns, 
as  they  shall  Judge  best  qualified  to  serve  as  Jurors,  bein^ 
persons  of  good  moral  character,  and  qualified  as  the  Consti- 
tution directs,  to  vote  in  the  choice  of  Representatives,  except- 
Frrwni  px-      i^^g  ^^^  Govemor,  Counsellors,  Judges  and  Clerks  of  the  Com- 
ITXT*  mTI-  ^^^  ^^^  Courts,  Secretary  and  Treasurer  of  the  State,  Loan 
officers  and  Revenue  officers.  Judges  and  Registers  of  Pro- 
bate, Registers  of  Deeds,  settled  Ministers  of  the  Gospel,  offi- 
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cers  of  any  College,  Preceptors  of  Incorporated  Academics, 
Physicians  and  Surgeons  regularly  authorized,  Cashiers  of  in* 
corporated  Banks,  Sheriffs  and  their  Deputies,  Marshals  and 
their  Deputies,  Counsellors  and  Attornies  at  Law,  Justices  of 
the  Court  of  Sessions,  Criers  of  the  Judicial  Courts,  Consta- 
bles and  constant  Ferrymen ;  and  having  written  their  names 
upon  tickets,  thev  shall  cause  them. to  be  placed  in  the  Jury 
box,  and  shall  then  lay  the  whole  of  their  doings  before  the 
town  for  a  revision,  who  may  confirm  the  same,  or  make  such  ' 

alterations  therein  as  they  may  deem  proper :  and  the  said  Boa  to  he  kept 
box  shall  be  held  and  kept  by  the  Town  Clerk ;  and  the  per-**'  «••«•  derk, 
sons  whose  names  shall  be  continued  in  said  box,  shall  be  lia- 
ble to  be  drawn,  and  serve  on  any  Jury,  at  any  Court  for 
which  they  may  be  drawn,  once  m  every  three  years,  and 
not  oftener. 

Sec.  3.  Be  it  farther  enacted^  That  it  shall  be  the  duty  of  Numbn  vMe 
the  several  towns,  to  provide  and  have  constantly  kept  in  saidJJ^J^™****" 
box,  ready  to  be  drawn  when  required,  a  number  of  Jurors, 
not  less  than  one,  and  not  more  than  two,  for  every  hundred 
persons,  which  said  town  may  contain,  computing  by  the  last 
census  which  may  have  been  taken,  next  before  tne  preparing 
the  box. 


Sec.  3.    Be  it  further  enacted,    That  if  any  person  whose  JJJJS*^"" 
name  shall  be  in  the  box  aforesaid,  shall  be  convicted  of  any  thdrmuaat* 
scandalous  crime,  or  be  guilty  of  any  gross  immorality,  hisibeSl?*''*'* 
name  shall  be.withdrawn  from  the  box  by  the  Selectmen. 

Sec  4.    Be  it  further  enaeied.  That  the  Courts  of  Sessions  coort  of  se«. 
in  the  several  counties  in  this  State,  within  one  year  next  after  j^^y^f^*^*'* 
every  new^  census,  and  as  much  oftener  as  any  considerable  JuTy  Strict!, 
change  in  the  state  of  population  shall  render  useful  and  ne« 
cessary,  shall  divide  their  respective  counties  into  at  least 
four  Jury  districts,  and  more  if  it  shall  be  found  in  practice 
convenient,  not  exceeding  twelve,  each  to  contain  so  many 
adjoining  towns  as  shall  make  the  number  of  inhabitants  in 
each  division  as  nearly  equal,  according  to  the  last  census  for 
the  time  being,  as  may  be,  without  dividing  a  town ;   and  such 
Jury  districts  shall  be  numbered  and  distinguished  numerical- 
ly ;  and  the  said  Courts  of  Sessions  shall  cause  copies  of  such 
divisions  to  be  delivered  to  the  Clerks  of  the  respective  Courts  wv^^^&kj 
at  which  the  course  of  trials  is  or  may  be  by  Juries,  who  shall  yi„i'ilSr"* 
issue  their  venire  facias,  in  due  form,  directed  to  the  respec- 
tive Constables  of  as  many  towns  in  one  such  Jury  district, 
and  for  as  many  Jurors  as  shall  be,  as  near  as  may  be  in  pro- 
portion to  the  number  of  Jurors  sent  for  in  the  other  districts, 
to  serve  at  the  same  Court,  always  collecting  the  grand  and 
traverse  Jurors  so  far  as  shall  be  practical  and  convenient  as 
uniformly  from  all  parts  of  the  county,  as  the  situation  of 
towns,  the  number  of  their  inhabitants,  and  a  practical  rota- 
tion and  equalization  of  the.  service  of  Jurors  will  permit ; 
never  taking  more  than  two  grand  and  two  traverse  J«ror«j 
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from  the  same  town,  to  sei^e  at  the  same  Court,  unless  from 

fiecessity,  some  extraordinary  occasion,  or  to  equalize  their 

services  on  the  principles  aforesaid. 

6'«nJJ»wi        Sec.  5.    Be  tt  further  enacted^  That  the  Grand  Jurors  who 

roon'pieuTo   shall  bc  returned  to  serve  at  the  Circuit  Court  of  Common 

serve  the  year,  pjeag^  ghaH  ^ervc  at  every  term  of  said  Court,  which  shall  be 

held  throughout  the  year.    And  venires  for  such  a  Jury,  shall 
be  issued  forty  days  at  least,  before  the  second  Monday  of 
Sheriff- to  du-  September  annually.    And  the  Sheriff  of   each  county,  as 
\Siaf  ^^  ^^  ^^^^  ^s  ^^  &hM  receive  the  venires  for  Jurors  from  the  Clerfc 
of  either  Court,  shall  without  any  delay,  forward  the  same  to 
the  Constables  of  the  towns  to  w4iom  they  shall  be  directed  ; 
t  *"£?'**'  ^^  ^"^  ^^  Constables  of  their  respective  towns,  on  the  reception 
thereof,  shall,  in  the  usual  form,  notify  the  freeholders  and 
other  inhabitants,  in  their  towns,  qualified  to  vote  in  the  elec- 
tion of  Representatives,  and  particularly  the  Selectmen  and 
Town  Clerk,  to  assemble  and  be  present  at  the  drafts  and  se- 
lection of  the  Jurors  called  for ;    which  meeting  shall  be  held 
at  least  six  daysf  and .  not  more  than  twenty  days,  before  the 
sitting  bf  the  Court  to  which  the  ventre  shall  be  returnable. 

to***'jJ5«n'"'*  ^*^*  ^*  ^^  it  further  enacted^  That  when  any  town  shall 
be  duFy  assembled,  in  pursuance  of  a  venire  facias^  for  the 
purpose  aforesaid,  the  Town  Clerk,  or  in  his  absence,  one  of 
the  Selectmen,  shall  carry  into  the  meeting  the  box  containing 
the  names  of  those  persons  who  have  been  selected  to  serve  as 
Jurymen,  at  the  Court  from  which  the  venire  issued ;  which 
box  shall  be  unlocked  in  the  meeting,  and  the  tickets  mixed 
by  the  major  part  of  the  Selectmen,  who  are  to  be  present  f 
and  one  of  the  Selectmen  shall  draw  out  as  many  tickets  as 
there  shall  be  Jurors  required  by  venire.  The  persons  whose 
names  shall  be  thus  drawn,  shall  be  returned  to  serve  as  Jurors^ 
unless  from  sickness,  absence  beyond  sea,  without  the  limits, 
or  in  different  parts  of  the  State,  they  shall  be  considered  by 
the  town  as  unable  to  attend  the  Court  for  which  they  had 
been  drafted ;  or  had  served  on  a  Jury  within  three  years 
from  that  day.  In  either  of  these  cases,  or  in  case  of  a  Cor- 
oner's being  drawn  at  a  time  when  the  duties  pf  a  Sheriff  shall 
be  devolved  on  him  by  reason  of  a  vacancy  in  that  office,  the 

Sersons'  names  being  returned  into  the  box,  others  shall  be 
rawn  in  their  stead ;.  but  any  person  being  thus  excused,  or 
jffho  shall  be  returned,  and  shall  not  appear  at  Court,or  appear* 
ing,  shall  be  there  excused,  shall  not  be  considered  as  serving, 
or  be  excused  on  another  draft,  should  it  happen  within  the 
term  of  three  years,  the  minute  on  his  ticket  notwithstanding. 

SSffjSow  ^^^*  ^*  ^^  ^  further  enacted,  That  the  Selectmen  who 
^itobeT? toim  shall  draw  from  the  box  the  ticket  of  any  person  to  serve  as 
a  Juror,  and  who  shall  not  be  excused  by  the  town,  for  either 
of  the  causes  aforesaid,  shall  endorse  thereon  the  date  of  the 
draft,  and  then  return  the  same  into  the  box ;  and  it  shall  be 
the  duty  of  the  Constable  to  notify  the  persons, thus  designated 
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to  serve  as  Jurors,  four  days  at  least,  before  the  sitting  of  the 
Court,  OQ  which  they  are  to  attend,  either  by  reading  to  them 
the  venire,  with  the  minutes  of  their  having  been  drafted  as 
aforesaid,  thereon ;  or  by  leaving  at  their  usual  abode,  a  writ- 
ten notification  of  their  having  been  so  drawn,  and  also  of  the 
time  and  place  of  the  sitting  of  the  Court,  and  when  they  are 
to  attend.  And  he  shall  make  a  seasonable  return  of  the 
venire  to  the  Court  to  which  it  is  returnable,  with  his  doings 
thereon.  And  whenever  there  shall  be  a  renewal,  or  an  ex- 
change of  any  of  the  tickets  in  the  box,  for  others,  of  the  same 
persons,  the  Selectmen  shall  transfer  from  the  back  of  the  old 
tickets  to  the  new  ones,  the  minutes  of  such  drafts  as  has  beea 
made  within  the  three  preceding  years. 

Sec.  8.     Be  it  further  enacted^   That  when  by  a  deficiency  J»^*®^«^**^j 
of  either  of  the  grand,  or  traverse  Jurors  of  any  Court,  it  can-  or  t«ver»e  jo- 
not  conveniently  proceed  in  its  business^  it  may  cause  writs  of  ii^ue  v?D?r^*^ 
venire  facias  for  the  drawing  and  retuniine  so  many  Jurors  fonjmiita! 
as  shaH  be  deemed  necessary^  to  be  forthwith  issued,  and  di- 
rected to  the  Constables  of  such  towns  in  the  county  as  the 
Court,  under  the  existing  circumstances,  shall  judge  most  prop 
er ;  conforming  as  far  as  the  business  of  the  Court  will  permit, 
to  the  principles  by  which,  under  this  Act,  Jurors  are  to  be  se«> 
lected,  and  their  services  equalized :  and  the  Jurors  so  drawn, 
shall  be  notified  by  the  Constables  to  attend  on  the  Court  im^* 
mediately.    And  when  from  challenges  or  otherwise,  there 
shall  not  be  a  Jurv  to  determine  any  civil  or  criminal  cause,  J^^y'^« 
which  may  be  called  on  for  triaL  the  Sheriflf  or  his  deputv,  or  tanndetaMut 
m  case  of  an^interest  or  relationship  m  him,  to  a  party  m  the  tu*. 
suit,  a  Coroner,  or  such  other  disinterested  person  as  the  Court 
shall  appoint,  shall;,  by  order  pf  the  Court,  return  Jurymen  de 
talibus  circumstantihus^  sufficient  to  complete  the  panel :  Praoi- 
itd^  No  person  shall  be  considered  as  competent  to  be  return-  vro?iio* 
ed,  whose  name  shall  not,  to  the  satisfaction  of  the  Court,  ap- 
pear to  be  contained  in  the  box  aforesaid,  unless  the  parties 
consent,  and  also  provided  that  there  shall  be  seven  at  least 
on  the  panel,  of  the  Jurors  returned  by  the  venire. 

Sec.  8*    Be  it  farther  enacted^  That  the  Justices  of  the  reo  Jttr9nm«y  u 
spective  Courts  aforesaid,  shall  on  motion  from  either  party,  JI?iril'to"h«^ 
in  a  suit,  put  any  Juror  upon  oath,  whether  he  is  any  way  '»<«»»«» «««' 
related  to  cither  party,  or  hatltformed  or  given  any  opinion,  or 
is  sensible  of  any  particular  interest  gr  prejudice  in  the  cause ; 
and  if  thereupon,  it  shall  appear  to  the  Courts  that  such  Juror 
does  not  stand  indifferent  in  the  cause,  another  Juror  shall  be 
called  or  returned,  and  be  placed  for  the  trial  of  that  cause  in 
his  stead* 

Sec.  10*  Be  it  further  enacted^  That  from  the  return  on  the  2*^*?re*3r* 
venires,  the  Clerk  of  each  Court  shall  prepare,  or  have  pre- pfc&ertelinu 

!>ared,  at  the  opening  of  every  Court,  separate  alphabetical  °  "'"'*'"* 
ists  of  the  names  of  the  persons  who  snail  be  returned  as 
ipand  or  traverse  Jurors,  respectively*     ^nd  each  Court,  \^ 
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Slmtj'Srr  «mpwnem^^  the  Grand  Jury,  shall  cause  the  two  persons 
Jury.  who  shall  stand  nrst  on  the  Grand  Jury  lists  to  be  called  and 

•  sworn,  and  after  them  the  others,  in  succession,  as  they  shall 
be  named  in  said  list,  and  in  such  divisions  as  has  been  usual, 
or  as  by  the  Court  may  be  deemed  proper. 
Mode  of  em-        Sec.  11.    Be  it  further  enacttdj  That  the  respective  Courts 
^Tamlw  Sirr.  in  cmpannelling  the  traverse  Jurors,  shall  cause  the  names  of 
the  two  first  persons  which  shall  stand  on  the  list  of  Jurors  of 
trials  respectively,  to  be  called,  who  shall  be  first  sworn,  and 
then  tl^e  others  in  succession,  as  they  shall  be  named  in  said 
list,  and  in  such  divisions  as  has  been  usual,  or  as  the  Court 
may  deem  proper.    And  the  first  twelve  persons,  thus  eropan- 
nelled,  shall  be  the  Jury ;  and  when  there  shall  have  been 
venires,  and  returns  for  two  Juries,  shall  be  called  the  first 
Jury ;  and  the  next  on  said  list  bein^  called  and  sworn  as 
aforesaid,  to  the  number  of  twelve  shallform  the  second  Jury : 
Provided^  And  in  case  of  the  Court's  excusing  for  cause,  any 
person  of  either  of  said  Juries,  and  there  being  any  supernu- 
meraries, the  vacancy  shall  be  supplied,  and  the  pannels  be 
filled  and  completed,  on  the  above  mentioned  pnnciples,  in 
the  same  manner  as  if  the  person  excused,  had  not  been  nam- 
ed in  the  Jury  list ;  and  provided  also,  in  case  of  supernume- 
raries, on  request,  the  Court  may  excuse  individuals  of  either 
panel,  who  may  not  have  sufficient  reasons  to  exempt  theoi 
from  serving,  so  far  as  their  places  can  be  supplied  by  the  su- 
pernumeraries, and  by  their  consent. 

Sec.  1 2.  Be  it  further  enacted^  That  the  oaths  which  shall 
be  administered  to  the  grand  and  traverse  Jurjs,  respectively 
when  they  shall  be  empannelled,  shall  be  in  the  forms  follow- 
ing, namely  : 

[Grand  Jurors'  oath.] 
or«ik«  Jaron'      ^ou  as  Grand  Jurors  of  this  inquest  for  the  body  of  this 
Mih-  county  of  S#  solemnly  swear  that  you  will  diligently  inquire, 

and  true  presentment  make  of  all  such  matters  and  things,  as 
shall  be  given  you  in  charge ;  the  State's  counsel,  your  fellows', 
and  your  own,  you  shall  keep  secret ;  you  shall  present  no 
man  for  envy,  hatred  or  malice  ;  neither  shall  you  leave  any 
man  unpresented,  for  love,  fear,  favor,  affection,  or  hope  of 
reward ;  but  you  shall  present  things  truly  as  they  come  to 
your  knowledge,  according  to  the  best  of  your  understanding. 
So  help  you  God. 

[The  other  Grand  Jurors'  oath.] 
The  same  oath  which  your  fellows  have  taken,  on  their 
part,  you  and  each  of  you,  on  your  behalf,  shall  well  and  tru- 
ly observe  and  keep.     So  help  you  God. 

[The  form  of  the  traverse  Jurors'  oath  in  civil  causes.] 
Tnverte  Ju-        You,  and  each  of  you  swear,  that  in  all  causes  betwixt  par- 
ron  oat  i.       ^^  ^^^  party  that  shall  be  committed  to  you,  you  will  give  a 
true  verdict  therein,  according  to  the  law  ana  the  evidence 
given  you.    So  help  you  God» 
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[Fonn  of  the  oath  in  criminal  causes,  not  capital.] 

You  swear,  that  you  will  well  and  truly  try  the  issue  ba^oathincrimiii- 
Iween  the  Stale  and  the  defendant  or  defendants,  (as  the  case  *  **"**** 
may.  be,)  according  to  your  evidence.     So  help  you  God* 

[Form  of  the  oath  in  capital  causes^] 

You  swear,  that  you  will  well  and  truly  try,  and  true  de^oathiii  apiua 
liverance  make,  between  the  State,  and  the  prisoner  at  the  **"**■• 
bar,  whom  you  shall  have  in  charge,  according  to  your  evi« 
dence.     So  help  you  God. 

Provided^    That  any  person  conscientiously  scrupulous  of  Aflrmation 
taking  an  oath,  shall  instead  thereof  be  allowed  to  make  affir-^J|j^i<J^' 
mation,  substituting  the  word,  ^^  affirm,^'  instead  of  tbe  word 
"  swear,"  and  also  the  words,  "  this  you  do  under  the  pains 
and  penalties  of  perjury,"  instead  of  the  words,  "  So  help  you 
God." 

Sec.  13.    Be  it  furlhtr  enacted^    That  it  shall  be  the  duty  q^.,^  jory  i^ 
of  the  Grand  Jury,  who  shall  be  thus  sworn,  empannelled  and  b*^{J5J["*" 
instructed  by  the  charge  from  the  Court,  so  soon  as  they  shall 
retire  for  the  purpose  of  discharging  the  duties  of  their  office, 
first  to  elect  by  ballot  their  foreman,  and  to  notify  the  Court, 
by  the  officer  who  shall  be  appointed  to  attend  on  them,  of  the 
person  who  shall  have  been  thus  elected,  and  who  shall  be 
thereupon  foreman  of  the  Jury  for  the  then  existing  term,  and 
as  such  be  recorded  by  the  clerk  accordingly.    But  in  case  of 
the  absence  of  such  foreman,  by  sickness,  or  any  other  cause,    . 
it  shall  become  necessary  during  the  same  session  of  the  Jury, 
to  appoint  another  foreman,  they  shall  proceed  in  a  similar 
manner  to  elect,  and  to  announce  to  the  Court  thecho'it(>of 
another  foreman  in  his  stead.     And  the  foreman  of  each  Foremm  m^tj 
Grand  Jury,  in  the  presence  of  the  Attorney  General  or  Coun-  ahoScJ*  for 
ty  Attorney,  shall  have  power  to  swear  any  witness  to  testify  *"'*  •*••' 
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before  such  Grand  Jury,  and  it  shall  be  his  duty  to  return  to 
the  Court  which  empannelled  them,  a  list  of  all  witnesses  so 
sworn,  before  said  Grand  Jury  be  discharged  from  their  at* 
tendance  upon  the  said  Court;  which  list  shall  be  filed  and  en- 
tered of  record  by  the  Clerk  thereof.    And  the  traverse  Ju-^  Tr»?miBju* 
rors  being  thus  empannelled,  shall  respectively,  either  retire  fomaDbf'* 
and  choose  by  ballot  their  respective  foreman,  or  shall  make  ^^^^ 
such  a  choice  on  their  retiring  with  the  first  cause  with  which 
they  shall  be  charged,  as  may  best  accommodate  the  arrange- 
ments and  business  of  the  Court,  of  which  choice,  the  Court 
shall  be  notified  on  the  Jury's  return* 

Sbc.  14.    Be  it  further  enacted^    That  if  at  any  time,  from  Pnvuunai 
the  existing  state  of  the  country,  the  nature  or  quantum  of  the  r^uiMd*o  be 
business  pending,  or  from  any  other  cause,  the  Courts  respec-  ''■^"* 
lively,  shall  be  of  opinion  that  it  will  be  a  hardship  on  one  set 
of  traverse  Jurors  to  serve  the  whole  of  the  term,  and  that  it 
would  best  meet  the  interest  of  the  public  and  of  individuals, 
to  have  a  second  set  of  Jurors  to  serve  a  part  of  the  term,  it 
shall  be  in  the  discretion  of  the  Court  to  direct  their  Clerk, 
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4rhen  they  shall  issue  their  venires  to  the  Constables,  m  man* 
•tier  before  directed,  for  the  usual  number  of  Jurors,  to  require 
'     in  the  same  venire,  that  a  second  draft  of  an  additional  num- 
ber, equal  to  the  first  number,  shall  be  made,  which  shall  be 
called  provisional  Jurors,  and  shall  form  the  second  set,  so  far 
as  they  shall  be  needed,  and  especially  sent  forTiy  the  Court. 
And  the  Constables  shall  also  notify  these  Jurors  four  days 
before  the  sitting  of  the  Court,  of  their  being  drawn  as  provis- 
ional Jurymen,  m  the  same  manner  as  is  provided  for  the  no* 
tification  of  the  first  set  of  Jurors.     And  such  provisional  Ju- 
2?*i>u«5r«Jd  rors  shall  hold  themselves  in  readiness,  and  if  called  for  by 
ra^when      the  Court,  shall  attend  and  serve,  at  any  time  in  the  course 
of  that  term.    And  in  all  cases,  when  provisional  Jurors  shall 
Court  mty  ex-  bc  drawu  as  aforesaid,  it  shall  be   in  the  discretion  of  the 
Srttict?"*    Court,  at  any  time  during  the  session,  to  excuse,  on  request^ 
from  further  attendance,  any  individual  of  the  fint  set  of  Ju- 
rors, on  the  condition  of  his  giving  seasonable  and  personal 
notice  to  such  a  provisional  Juror  or  Jurors,  for  his  or  their 
immediate  attendance,  as  shall  be  designated  and  called  for, 
by  the  discretion  of  the  Court, 

JiSrtf  *"^ii*'     ^^^'  ^  ^*     ^^  *'  further  enacted,  That  it  shall  be  the  busi- 
HadtraTcrt^     ACssof  the  Grand  Juries  to  present  all  crimes,  offences,  and 
**"*"•  breaches  of  the  law,  cognizable  by  the  respective  Courts  at 

which  they  shall  attend ;  and  of  the  traverse  Juries,  respective- 
ly, to  try,  according  to  the  established  forms  and  pnnciples 
of  law,  all  causes  which  shall  be  committed  to  them,  and  to 
decide  at  their  discretion  by  a  general  verdict,  both  the  fact 
and  tbe  law,  involved  in  the  issue ;  or  to  find  a  special  verdict, 
or  a  general  verdict,  subject  to  the  opinion  of  the  Court,  on  a 
case  or  point  stated  and  reserved  by  agreement  of  the  parties, 
or  their  counsel,  under  the  direction  of  the  Court,  as  making 
a  part  of  the  record,  to  be  entered  as  such ;  and  in  case  such 
Jurors,  after  a  due  and  thorough  deliberation  on  any  civil 
cause,  with  which  they  may  be  charged,  shall  return  into 
Court  without  having  been  able  to  agree  on  a  verdict,  it  shall 
be  in  the  discretion  of  the  Court  explaining  to  them  its  un- 
derstanding qf  questions  of  law,  if  any  should  be  proposed, 
and  rc-stating  what  any  witness  had  testified,  should  tnat  be 
requested  by  the  Jury,  to  send  them  out  again  for  further  de- 
liberation;  and  if  the  Jury  should  return  a  second  time  with- 
out being  able  to  agree  on  a  verdict,  they  shall  not  be  liable  to 
be  sent  out  a  third  time,  unless  they  shall  state  some  legal  dif** 
ficulties  for  explanation,  which  had  not  been  previously  ^- 
tended  to  by  the  Court.  And  if  any  person  obtaining  a  ver- 
Ptrty  prevail,  dict  in  his  favor  in  any  Court  in  this  State,  shall,  during  the 
{jJJ5?r^*****  session  pf  the  $aid  Court,  in  which  such  verdict  shall  be  ob- 
tained, give  to  any  of  the  Jurors  in  said  caused  knowing  him 
or  them  to  be  such,  any  victuals,  drink  or  entertainment,  or 
other  article  by  way  of  treat  or  gratuity,  whether  before  or 
j^fter  such  verdict,  pn  due  prpof  thereof  it  shall  be  a  su(Iiciei\t 
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reason,  at  the  discretion  of  the  Court,  to  set  aside  the  verdict, 
at  the  election  of  the  adverse  party,  and  award  a  new  trial  of 
the  cause. 

Skc.  1 6,    Be  it  further  e/iiacted^  That  in  all  cases  relating  to  J"  !2Jla,Vy*SJ' 
real  estates,  either  party  may  have  a  Jury  to  view  the  place  ^ad.    , 
in  question,  if  the  Court  shall  be  of  opinion,  that  such  view  is 
necessary  to  a  just  decision :    Provided,  The  party  moving  ^    . 
therefor  shall  advance  such  a  reasonable  sum  to  the  Jury,  as  cJ!!!?.*^  ^  * 
the  Court  shall  order  to  be  taxed  against  the  adverse  party  in 
the  event  of  a  decision  of  the  cause  against  him,  on  its  mer- 
its, or  through  the  default  of  the  adverse  party. 

Sec.  17.     Be  it  further  enacted.    That  the  Justices  of  either  venires  for  jo. 
of  the  Courts  aforesaid  shall  have  power  to  order  the  writ  of  J^J^J^Jj^'** 
venire  facias,  which  may  be  issuea  either  for  the  grand  or  gJJ^^^'  ^'Jg. 
traverse  Jurors,  to  be  returned  on  such  day  of  the  term,  as  wu  "*^ 
they  may  judge  will  best  serve  the  purposes  of  justice,  and 
facilitate  the  business  of  said  Court* 

Sec.  18.    Be  it  further  enacted,  That  the  manner  in  which  xoim  meetings 
Constables,  upon  the  receipt  of  venires  for  Jurors,  shall  notify  fobe^^Sed?''^ 
the  qualified  inhabitants  oi  their  respective  towns  to  assemble, 
and  to  be  present  at  their  drafts  as  aforesaid,  shall,  unless 
otherwise  ordered  by  said  towns  respectively,  be  the  same  as  * 
has  been  or  shall  be  established  therein  for  notifying  and  warn* 
ing  their  annual  town  meetings.    But  if  any  town  shall,  8t  a 
legal  town  meeting,  have  ordered  that  the  notifications  shall 
be  by  the  Constables,  giving  notice  to  the  Selectmen  or  the 
major  part  of  them,  and  the  Town  Clerk,  or  by  any  other 
moide,  such  notification  shall  be  sufficient. 

Sec.  19.  Be  it  further  enacted,  That  the  grand  and  traverse  J^jJJJJ^**'** 
Jurors  who  shall  attend  at  the  Supreme  Judicial  Court,  and 
Circuit  Court  of  Common  Pleas,  shall  each  be  allowed  one 
dollar  and  twenty*five  cents  a  day  for  their  attendance,  and 
six  cents  a  mile  fo^  their  travel  out  and  home ;  to  be  paid  out 
of  the  county  treasuries  respectively. 

Sec.  20.  Be  it  further  enacted.  That  the  Selectmen,  Town,p«itity  oii«»y 
Constable,  Clerk  of  the  town,  Clerk  of  the  Court,  Sherifi*  or  ?m*7f  d«y!*' 
Juror,  who  having  no  justifiable  cause  therefor,  shall  neglect  to  SSl*'*'"^**"*' 
discharge  the  duties  incumbent  on  them,  him  or  it,  respective- 
ly, by  this  Act,  shall  be  subjected  to  the  respective  fines  and 
amercements  named  to  be  assessed,  orderea  and  imposed  by 
the  Court,  in  reference  to  whose  Jurors  such  neglect  or  fail- 
ures may  have  taken  place  ;  namely,  a  fine  not  exceeding 
twenty  dollars,  at  the  discretion  of  the  Court,  on  any  Select- 
men or  town  Clerk,  who  shall  so  neglect  to  perform  his  or 
their  duty  herein  prescribed,  as  by  means  whereof  the  Jurors 
called  for  from  his  or  their  town  shall  not  be  returned  ;  a  fine 
not  exceeding  twenty  dollars,  at  the  discretion  of  the  Court, 
on  any  Constable,  who  shall  so  neglect  to  perform  the  duties 
devolved  on  him  by  this  Act,  by  means  whereof  there  shall 
be  a  failure  of  the  Jurors  called  from  his  town  as  aforesaid  j 
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a  fine  or  amercement  not  exceeding  one  hundred  dollars,  at 
the  discretion  of  the  Court,  on  any  town  which  shall  so  neg- 
lect the  duties  herein  enjoined  on  it,  as  thereby  to  occasion  a 
failure  of  the  Jurors  called  for  from  such  a  town;  a  fine  at 
the  discretion  of  the  Court,  not  exceeding  fifty  dollars,  on 
their  Clerk,  or  the  Sheriff,  whp  shall  so  neglect  the  duties 
enjoined  on  them,  respectively,  by  this  Act,  as  to  prevent  a 
compliance  with  any  of  its  provisions ;  a  fine  on  any  Juror 
drawn,  notified  and  returned,  in  the  manner  as  above  describe 
ed,  who  shall  unnecessarily  fail  in  his  attendance,  and  not  be« 
ing  an  inhabitant  of  Portland,  not  exceeding  twenty  dollars, 
and  if  an  inhabitant  of  that  town,  not  exceeding  forty  dollars, 
to  be  divided  equally  among  the  Jurors  who  sbuall  attend  and 
serve ;  and  a  fine  not  exceeding  eighty  dollars,  on  any  town 
Clerk  or  Selectman,  who  shall  be  guilty  of  anv  fraud,  either 
in  practising  on  the  Jury  box  previously  to  a  draft,  or  in  the 
drawing  a  Juror,  or  in  returning  the  name  of  any  Juror  into 
the  box,  which  had  been  fairly  drawn  out,  and  drawing  or  sub- 
stituting some  other  one  in  his  stead,  or  in  any  other  way  what- 
soever ;  and  all  such  fines  which  the  Selectmen,Con6table,  town 
Clerk,  Sheriff  or  Clerk  of  a  Court,  shall  incur  by  virtue  of  this 
Act,  for  any  neglect,  shall  be  to  the  use  of  the  county  in  which 
the  offender  dwelt  at  the  time  of  the  neglect,  to  be  recovered  by 
indietment,  information,  or  an  action  brought  b^  the  Treasurer 
of  the  county,  before  any  Court  having  jurisdiction  of  the 
MdoM  fw  ^^  offence :  Praoidedj  The  action  shall  be  brought  within  twelve 
#itf-  months  after  the  offence  shall  have  been  committed ;    such 

fines  or  amercements  as  shall  be  ordered  or  imposed  on  towns 
for  any  neglect  of  their  duties  as  before  specified,  shall  be  to 
the  use  of  the  county  in  which  the  offending  town  may  be ; 
and  all  fines  and  forieitures  for  any  of  the  frauds,  by  Town 
Clerks  or  Selectmen  as  above  mentioned,  shall  be  recovered 
by  action  of  debt,  in  any  Court  having  jurisdiction  thereof; 
one  moiety  thereof  to  be  and  enure  to  the  State,  the  other 
moiety  to  nim  or  them  who  shall  prosecute  and  recover  the 
same. 

[Approved  February  14,  1821.] 

CHAPTER  LXXXV, 

An  Act  prescribing'  the  mode  of  taking  Oepositioni, 

In  wtet  cMet  Sec.  1  •  |j  E  t/  enocttd  by  the  Senate  and  House  of  Represent" 
Tun^rS^MMi-  ^^*^**i  *^  Legislature  assembled^  That  when  any  civil  cause 
^onsmty  be  shall  be  pending  in  any  Court,  or  before  any  Justice  of  the 
***""  Peace  in  this  State,  and  the  writ,  original  summons,  or  com- 

plaint therein  shall  have  been  served  on  the  defendant,  or  be 
pending  before  Referees  or  Arbitrators,  and  either  party  in 
the  cause  shall  think  it  necessary  to  have  th^  testimony,  there- 
in of  any  person  who  shall  live  more  than  thirty  miles  from 
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the  place  of  trial  by  a  Court,  Jury,  Referees  or  Arbitrators, 
or  shall  be  bound  on  a  voyage  to  sea  before,  or  be  about  to 
go  out  of  the  State,  and  not  to  return  in  time  for  the  trial ;  or 
shall  be  so  sick,  infirm  or  aged,  as  not  to  be  able  to  travel  and 
attend  at  the  trial ;  then  the  deposition  of  such  person  may 
be  taken  before  any  Justice  of  the  Peace  not  being  of  coun- 
sel or  attorney  to  either  party,  or  interested  in  the  event  of 
the  cause :  Pr&oided^  Notice  be  given,  and  proceedings  be  ha 
as  hereinafter  directed. 

Sec«  2.  Be  it  further  enacted^  That  when  either  party  in>^/5[j|^^'"" 
the  cause  shall  apply  to  a  Justice  of  the  Peace  to  take  such  noueetobeuiT. 
deposition,  he  shall  give  notice  to  the  adverse  party,  if  in  this  SAyTrTnTwi 
State,  in  substance  as  follows,  to  wit :  ***' 

(l.  s.)  ss.    To         of         ,  in  the  county  of         [ad- 

dition.] Greeting. 

Whereas  A.  B.  of  in  the  county  of  [addition]  has  Former  ooUee. 
requested  me  to  take  the  deposition  of         of  in  the 

county  of        ,  [addition]  to  be  used  in  an  action  of        pend- 
ing between  you  and  the  said  A.  B.  and  the  house  of  in 

,  and  the        day  of        in  the  year  of  our  Lord 
at  of  the  clock  in  the        noon  are  appointed  the  time 

and  place  for  the  said  deponent  to  testify  what  he  knows  re- 
lating  to  the  said  action :  You  are  hereby  notified  that  you 
may  then  and  there  be  present,  and  put  such  interrogatories 
as  you  may  think  fit.— Given  under  my  hand  and  seal  at 
,  on  the        day  of        in  the  year  of  our  Lord 

Justice  of  the  Peace. 

Pracidtd  nevertheless^  That  the  notification   to  the  adverse  voUee  may  tm 
party  may  be  issued  by  the  Justice  before  whom  the  deposi-  i"","Sie^*^g 
tion  is  to  be  taken,  or  by  any  other  Justice  of  the  Peace  with-*|j*^<'«pj5Jjj"» 
in  the  State,  mutatis  mutandis^  at  the  election  of  the  party,  at  Jnatice. 
whose  request  such  deposition  is  to  betaken;  and  Provided      , 
further^  That  notice  may  be  §iven  verbally,  by  the  Justice  ^>e  ^Slt^ao* 
taking  said  deposition,  or  notice  may  be  dispensed  with,  if  SHnrTciSn*^ 
the  adverse  party  or  his  attorney  shall,  in  writing,  wave  the  *"»*^* 
same.     And  when  the  adverse  party  is  not  present  at  the  ^f^  ""^ 
taking  of  such  deposition,  the  Justice  taking  the  same  shall       '■**•*• 
certify  that  he   was  duly  notified.     And  the  service  of  this  Manner  or  fir- 
notification  on  the  saidf  adverse  party,  or  his  attorney,  by'"*"**'**** 
leaving  an  attested  copy  thereof  at  his  last  and  usual  place  of 
abode,  allowing  time  for  his  attendance  after  being  notified, 
not  less  than  at  the  rate  of  one  day.  Lord's  days  exclusive, 
for  every  twenty  miles  travel ;  and  such  service  being  prov- 
ed by  the  affidavit  of  a  disinterested  witness,  or  by  the  re- 
turn on  said  notification  of  the  Sheriff  or  his  deputy  of  the 
county,  or  of  the  Constable  of  the  town  where  the  said  ad- 
verse party  or  his  attorney  shall  live,  shall  be  deemed  suffi- 
cient notice.    But  no  person  for  the  purposes  of  this  Act,  who  to  be  aon. 
shall  be  considered  as  the  attorney  of  another,  until  such  at- ^tS^iJiiB 
torney  shall  have  endorsed  the  writ ;  or  endorsed  his  name  »*»«»«•*• 
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on  the  summons  to  be  left  with  the  defendant  in  the  cause ; 

or  until  he  shall  have  appeared  for  his  principal  in  the  cause, 

before  the  Justice  of  the  Peace,  Referees  or  Arbitrators,  or 

in  the  Court  where  the  said  action  shall  be  pending,  or  shall 

have  given  notice  in  writine^,  stating  he  is  attorney  in  the 

cause,  to  the  other  party  or  his  attorney.    And  where  there 

Where  tbCTB   are  Several  plaintiffs  or  defendants  in  any  action,  such  notice 

piaintitt  or  de.  to  oue  of  them,  or  the  notice  aforesaid  to  be  given  by  the  said 

tooiw|o!SL^  Justice,  given  to  one  of  them,  shall  be  deemed  sufficient* 

•   Sec.  3.    Bt  it  further  enacted^    That  every  person  depos- 

S^(?m!i  Md*  ing  as  aforesaid,  shall  first  be  cautioned  and  sworn  or  afiirm- 

K^^mTn-  ^°  ^^  testify  the  ;truth,  the  whole  truth  and  nothing  but  the 

•d.  truth,  and  being  afterwards  carefully  examined  shall  sub- 

. .         scribe  the  testimony  by  him  or  her  given,  after  the  sane  shall 

hewriu^*!^  be  reduced  to  writing,  which  shall  be  done  only  by  the  Jus- 

nftiV?r  »^£^n-  ticc  taking  the  deposition,  or  by  the  deponent,  or  some  disin- 

•"***•**  p*^"' tercsted  person  in  the  presence  of  the  said  Justice  ;  and  the 

deposition  so  taken  shall  be  retained  by  such  Justice  until  he 

deliver  the  same  together  with  a  certificate  of  the  reasons  for 

jtttticeto  htnd^^i'^^^g  such  dcposition,  and  of  notice,  if  any,  with  his   own 

u  mto  co£t,   hand  to  the  Court,  Justice,  Referees  or  Arbitrators,  for  which 

it  may  have  been  taken,  or  shall,  together  with  such  ccrtifi* 

cate  as  aforesaid,  be  sealed  up  by  him,  and  directed  to  such 

Court,  Justice,  Referees  or  Arbitrators,  and  remain  under  his 

mtS^S^pttmT  seal  until  opened  in  Court,  or  by  such  Justice,  Referees  or  Ar- 

aad  teal  it  op.  biirators :  which  certificate  shall  be  in  substance  as  follows, 

to  wit : 

ss»  On  the  day  of       ,  in  the  year  of  our 

Lord  ,  the  aforesaid  deponent  was  examined  and  cau- 

tioned, and  sworn,  (or  affirmed,)  agreeably  to  law,  to  the  depo- 
sition aforesaid  by  him  subscribed,  taken  at  the  request  of  , 
and  to  be  used  in  an  action  of  now  pending  between  him 
and  before  [here  name  the  Court,  Justice,  Keferees  or  Ar- 
bitrators] ;  and  the  adverse  party  was,  or  was  not  present,  (as 
the  case  may  be,)  the  said  deponent  living  more  than  thirty 
miles  from  the  place  of  trial,  or  being  about  to  so  out  of  the 
State  and  not  to  return  in  time  for  the  trial,  or  bemg  bound  on 
a  voyage  to  sea,  or  being  so  sick,  or  being  so  infirm,  or  being 
so  aged  as  to  be  unable  to  travel  and  attend  at  the  trial,  is  the 
cause  of  taking  this  deposition.  Justice  of  the  Peace. 

Sec.  4.  Be  itjiiriher  enacted,  That  such  Justice  when  re* 
quested  by  the  party  applying  as  aforesaid,  shall  issue  his 
summons  to  the  deponent  m  substance  as  follows,  to  wit: 

(l.  s.)  ss.    To         of        •  in  the  county  of 

[addition]  Greeting. 

Formof  iinm.      Whercas  A.  B.  of         in  the  county  of  [addition]  has 

^C  ^         requested  me  to  take  your  deposition,  to  be  used  in  an  action 
now  pending  between  him  and  ,  and  the  house  of 

in  and  the  day  of        in  the  year  of  our  Lord 

at         of  the  clock  in  the         noon,  are  appointed  the  time 
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and  place  for  taking  the  same  deposition :  You  are  hereby 
required  in  the  name  of  the  State^f  Maine,  then  and  there  to 
appear  to  testiiy  what  you  know  relating  to  the  said  action. 
Hereof  fail  not.  Given  under  my  hand  and  seal  at  the 
day  of        in  the  year  of  our  Lord  •  Jus- 

tice of  the  Peace. 

Which  summons  when  served,  and  the  service  thereof  prov-JJJ^'JJ^jJJj; 
ed  as  before  prescribed,  in  the  case  of  the  said  notification,  m<»i,  to  be  ^r- 
shall  be  deemed  good  and  sufficient;  and  if  any  deponent  so  ^^*^' 
summoned  shall  neglect  to  appear  at  the  time  and  place  ap- 
pointed in  the  summons,  and  having  tendered  to  him  or  her 
thirty-four  cents  for  his  or  her  time,  and  four  cents  a  mile  for 
his  or  her.  travel,  computing  from  the  deponent^s  said  place  of 
abode  to  the  place  of  caption,  and  back,  such  deponent  shall  PeMityflwiwii 
be  subject  to  like  acdons,  forfeitures  and  attachment  as  are  fndT^i"^ 
provided  by  law  where  witnesses  are  summoned  to  Court  and 
do  not  appear. 

Sfic  5.    Beit  further  enacUd,  That  if  on  the  trial  of  any  ^,^;„Jm. 
cause,  either  party  shall  make  it  appear  probable  to  the  Court,  mmy  be  uken 
that  it  will  not  be  in  his  power  to  produce  the  witnesses,  there  to  faE7wii  oo* 
testifying  on  the  appeal  or  review  of  the  cause,  and  shall  move  •'•**^»  ^^ 
that  their  testimony  be  taken  down  in  writing,  it  shall  be  done 
by  the  Clerk  of  the  said  Court,  or  by  such  Juistice  of  the  Peace 
as  the  Court  shall  appoint ;  and  if  any  appeal  or  review  be 
had,  such  testimony  may  be  used,  if  it  shall  appear  to  the  sat- 
isfaction of  the  Court  that  the  witnesses  are  then  living  more 
than  thirty  miles  from  the  place  of  trial,  or  dead,  or  gone  out 
of  the  State,  or  on  a  voyage  to  sea,  or  so  sick,  infirm  or  aged 
as  then  to  be  unable  to  travel  and  attend  at  the  trial,  and  not 
otherwise.    And  in  every  case,  (as  oral  testimony  examined  Bnt  not  to  be 
and  cross-examined  in  open  Court  is  to  be  preferred  to  dcpo- JJjJ^^^^Jj*** 
sitions,  when  it  can  be  reasonably  had,)  where  the  deposition  produced, 
of  a  witness  shall  have  been  taken,  it  shall  not  be  used  in  tho 
caiise  at  the  trial,  by  the  Court,  Justice,  Referees  or  Arbitra- 
tors, if  the  adverse  party  shall  then  make  it  appear  that  the 
reasons  for  takine  the  said  deposition  no  longer  exist ;  but  that 
the  witness  is  witnin  the  said  distance,  and  able  personally  to 
appear* 

Sec.  6«  Be  itfiirlhtr  enacted^  That  all  depositions  taken  out  DppoUtioim 
of  this  State  before  any  Justice  of  the  Peace,  Public  Notary  {S'sm'JJV.y 
or  other  person  legally  empowered  to  take  depositions  in  the  **  jJ,'Jj"t*',JJ 
State  or  County  where  such  depositions  shall  be  taken  anddUwttonoV* 
certified,  may  be  admitted  as  evidence  in  any  civil  acdon,  or  ****  ^""' 
rejected  at  the  discretion  of  the  Court :  Provided  nevertheless^  ProTided  ad- 
That  if  the  adverse  party  or  his  attorney  shall  live  within  J^tifieS!^/  ^ 
twenty  miles  of  the  place  of  caption,  no  deposition  shall  be  ad-  *^j^»»  ^^*»« 
mitted,  unless  it  shall  appear  by  the  caption  or  affidavit,  that 
such  adverse  party  or  his  attorney  was  Notified  of  the  time  and 
place  of  capdon. 

Sso*  7.    Be  it  further  enacted,  That  the  Justices  of  the  Su« 
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jiidieificwrupreiDe  Judicial  Court  and  of  the  Circuit  Court  of  Common 
ilTJi^TaktsKrleas,  may  grant  a  dedimu8  protestatem  to  have  depositions 
SSTtJiml  tf "  taken,  either  within  or  without  the  State,  in  any  action,  suit  or 
prepay  ****"  controversy  pending  in  said  Courts  respectively,  op  such 
terms  and  conditions  as  they  from  time  to  time  shall  prescribe. 
DeiMMifiom  Sn  Sec.  8.  Bt  it  further  enacted^  That  where  any  deposition 
Kw  ukm*wid  shall  be  taken  in  perpetual  remembrance  of  a  thing,  it  shall  be 
eertifiwi,        ^^^^  y^y  ^^^  Justices  of  the  Pcacc,  quorum  unus,  and  they 

shall  cause  such  as  they  know  to  be  interested,  to  be  duly  no* 
tiiied  of  the  time  and  place  of  the  caption,  if  within  twenty 
miles  thereof,  or  in  this  State ;  and  if  without  that  distance, 
their  attorney,  if  any  they  have ;  and  the  deposition  being  re- 
duced to  writing  by  one  of  the  Justices  or  by  the  deponent  in 
their  presence  and  subscribed,  the  said  Justices  shall  adminis- 
ter the  oath  and  certify  the  caption  and  the  names  of  all  per- 
sons, whom  they  notified  of  the  taking  thereof,  in  substance  as 
follows,  to  wit : 

State  of  Maine* 
twm  of  tbe  ss.    Town  of  this  day  of  in 

eapticn.         ^j^^  ^^^^  ^£  ^^^  Lord  personally  appeared  before  us, 

the  subscribers,  two  Justices  of  the  Peace  in  and  for  the' coun- 
ty of  quorum  unus,  the  aforesaid  deponent,  and  after 
being  carefully  examined,  and  duly  cautioned  to  testify  the 
whole  truth  and  nothing  but  the  truth,  made  oath,  or  affirmed, 
that  the  foregoing  deposition  by  him  subscribed  is  true*     Tak- 
en at  the  request  of  to  be  preserved  in  perpetual  re- 
membrance of  the  thing.      And  we  duly  notified  A.   B.,  C. 
D.,  E.  F.,  being  all  the  persons  living  within   twenty  miles  of 
this  place  of  caption,  or  m  this  State,  we  knew  to  be  interested 
in  the  property  to  which  the  said  deposition  relates ;  and 
attended,  [if  any  person  so  notified  did  attend,]  or  we 
not  knowing  any  persons,  living  within  twenty  miles  of  said 
place  of  caption,  or  within  the  State,  interested  in  the  proper- 
ty whereto  the  aforesaid  deposition  relates,  did  not  notify  any 
persons  to  attend. 
STwSS^       And  the  same  deposition  and  caption  shall  within  ninety 
i^'cSimrwSw  ^^y^  ^^  recorded  in  the  office  of  the   Register  of  Deeds  in 
land  ues,        the  couuty  wherc  the  land  lies,  if  the  deposition  respected  real 
or  where  pei^estates;   and  if  the  same  respected  personal  estates,  then  in 
Xmnk^  If  the  said  office  of  the  county  where  the  person  lives  for  whose 
'io'^IVm^II  use  such  deposition  was  taken ;   and  such  certificate  shall  be 
tote.             certified  on  the  deposition,  and  the  same  deposition  so  certified, 
Certified  copy  or  a  copy  of  the  said  record,  may  in  the  case  of  the  death  of 
?u.n"?bJTr«i  such  deponent,  absence  out  of  the  State,  or  inability  to  attend 
SJS'VwnM  r^  the  Court  as  aforesaid,  b^  used  as  evidence  in  any  cause  to 
leud.             which  it  may  relate. 

penoni  «cmi-        Sec.  9.   '  Be  it  further  enacted^  That  every  person  who  shall 
Ri*lI5Ji«eA  "  be  conscientiously  scrupulous  of  taking  an  oath,  and  who  on 
nay  ^fflrm.      ^^y  j^wful  occasion  shall  be  required  to  take  an  oath  as  a  wit- 
ness in  any  cause,  shall  instead  of  the  usual  form  be  permitted 
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to  affinn  in  these  words,  to  wit  •  "  I,  A.  B.  do  affirm  under  the  2!3t^**'* 
pains  and  penalties  of  perjury,^  which  affirmation  shall  be 
deemed  of  the  same  force  and  e^ect,  as  his  or  her  oath  would 
have  been  on  the  same  occasion,  taken  in  the  usual  form. 
And  if  any  person  making  such  affirmation  shall  be  convicted  J'if«»»"»'«' 
wilfully,  falsely  and  corruptly  to  have  testified  in  any  matter  *o^!uii"l!^ 
or  thing,  he  or  she  so  offending  shall  incur  the  same  penalties  "*  '*^'*''' 
and  forfeitures  as  by  the  laws  of  this  State  are  enacted  against 
persons  convicted  of  wilful  and  corrupt  perjury. 

Sec.  10.     Be  it  further  enacted^  That  if  any  person  shall  same  peoaitiM 
wilfully,  falsely  and  corruptly  swear  or  affirm,  in  giving  or  i"4^**^y*^' 
makine  any  deposition  or  affidavit  in  this' Act  provided  to  be  ?*??»"<>«•  ■■ 
taken,  he  or  she  shall  mcur  the  same  penalties,  as  if  the  testi- ^>n  open 
mony  had  been  taken  in  open  Court,  and  wilful  perjury  com-     "* 
mitted  in  giving  the  same. 

[Approved  March  15,  1821.] 
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An  Act  for  the  relief  of  Persons  who  sre  scrupulous  of  taking  Oaths. 

Sec.  1 .  OE  t/  enacted  by  the  Senate  and  House  of  Representor 
tivesy  in  Legislature  assembled^  That  whenever  any  person  shall  MmsfTcTl^Pu. 
be  required  to  take  or  subscribe  any  oath,  before  he  enters  in"lflSl,  il^*** 
on  the  discharge  of  any  office,  place  or  business,  or  on  any  '^he'lS  I^ 
other  lawful  occasion,  and  such  person  shall  be  conscientious-  »•«'•«»• 
ly  scrupulous  of  taking  or  subscribing  an  oath,  he  or  she  shall 
be  permitted  to  make  or  subscribe  affirmation,  instead  of  the 
oath  which  is  or  may  be  by  law  prescribed,  changing  such 
parts  of  any  such  oath  as  ought  to  be  changed,  conformably 
to  the  Constitution  of  this  State. 

Sec  2.    Be  it  further  enacted^  That  if  any  person  shall  wil-nbeand  eor- 
fully,  falsely  and  corruptly,  make  or  subscribe  any  such  af- 1^^\  Jlfb^tn- 
firmation  as  aforesaid,  he  or  she  shall  be  liable  to  the  same  *•«*'•■  p^^j^^T' 
pains  and  penalties  as  are  or  may  be  by  law  provided  against 
persons  who  wilfully,  falsely  and  corruptly  take  or  subscribe 
the  oath  for  which  such  affirmation  is  substituted. 

[Approved  February  19,  1821.] 

CHAPTER  LXXXVII. 

An  Act  for  admitting  Inhabitans  of  Towns  and  certain  other  Corporations  as 

Witnesses. 

UE  it  enacted  by  the  Senate  and  House  of  Representor  ,„|,,,,j,,„|,  ^f 
tives^  in  Legislature  assembled^  That  in  all  suits  at  law  whether  eonnuM^tnwm, 
of  a  civil  or  criminal  nature,  now  depending,  or  that  hereafter  Km'Vc.' mllj 
may  be  depending  in  any  Court,  or  before  any  Justice  of  the  JninweOn*' 
Peace,  within  this  State,  wherein  any  county,  town,  public  cor-  ;51»*>"'  Z^'* 
poration,  charitable,  religious  or  literary  mcorporatcd  socie-  lowni  or  cor- 
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SwS!*?!!^'*!*  *yi  ^  ^^  ^^y  ^®  ^  pstrty,  or  intepested  in  the  eveat  of  the  <uit^ 
mcmba"*ii  **  ^^y  inhabitant  of  such  county  or  town  or  member  of  such  oth- 
^TTies  orl»    er  incorporated  society,  shall  and  may  be  admitted  as  a  com- 
*****'*''         petent  witness ;  and  his  deposition  may  be  used,  if  duly  tak- 
en, and  for  legal  cause,  in  the  trial  of  the  cause  as  well  for 
as  against  such  county,  town  or  other  corporation :  Prtmded, 
hUI*£VA!7  He  hath  no  other  interest  therein,  than  as  an  inhabitant  or 
iJJ^Site  dig.   ™cnaber  of  such  county,  town  or  other  corporation,  and  is  not 
qiMtified.        otherwise  legally  disqualified ;  any  law,  usage  or  custom  to  the 
contrary  notwithstanding. 

[Approved  February  28,  1821.] 
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CHAPTER  LXXXVIII. 

An  Act  regulating  Damages  on  Inland  Bills  of  Exchange. 

In  actions  Of  *  ^'  OE  it  etiocted  by  the  Senate  and  Houst  of  Rqfresenta- 

SfTxchlngJ***  '*^^?  *^  Legislature  assembled,  That  when  any  Bill  of  Exchange, 
paynbie  wt  0/  drawn  or  endorsed  within  this  State,  payable  at  any  place 
without  the  State,  and  within  the  United  States,  and  the  ter- 
ritories thereof,  which  upon  being  duly  presented  for  accept- 
ance or  payment,  shall  not  be  accepted,  or  paid,  according 
to  the  order  of  said  bill,  or  the  terms  of  said  acceptance,  (if 
any,)  and  shall  thereupon  be  regularly  protested,  every  per- 
son drawing  or  endorsing  such  bill  within  the  State,  who  shall 
be  liable  by  law  for  the  contents  of  said  bill,  to  any  holder  or 
party  thereto,  shall,  in  addition  to  the  contents  of  said  bill,  and 
to  the  cost  and  lawful  interest,  be  liable  for,  and  pay  damages, 
at  the  following  rates,  viz  :  Upon  all  such  bills  payable  within 
R«to  of  ewi-   the  States  of  New-Hampshire,  Vermont,  Massacnusetts,  Rhode 
ST   *      **"  Island,  Connecticut  or  New- York,  three  per  cent,  on    the 
amount  of  such  bill;  if  payable  within  the  States  of  New-Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia  or  District 
of  Columbia,  five  per  cent. ;  if  payable  withm  the  States  of 
North  Carolina,  South  Carolina  or  Georgia,  six  per  cent. ;  if 
payable  within  any  other  of  the  United  States,  or  the  territo- 
ries thereof,  nine  per  cent. 
Skc.  2.     Be  it  further  enacted,  That  when  any  Bill  of  Ex- 
SJu'foi^'ioo   change,  or  order  for  the  payment  of  money  drawn  or  endors- 
*'S"ScTfi't!Sf*  ^^  within  this  State,  for  one  hundred  dollars,  or  upwards,  and 
Stale  at  dii-     payable  at  any  place  within  the  same,  distant  seventy-five  miles 
roUarrom      or  morc^  from  the  place  where  the  same  is  drawn  or  endorse 
SSSar***""     ed  as  aforesaid,  which  shall  not   be  duly  accepted  and  paid 
according  to  the  order  of  said  bill,  or  if  accepted,  which  shall 
not  be  paid  according  to  the  terms  of  the  acceptance,  the  per- 
mlSiif  damlig-*^"  drawing  or  endorsing  the  same,  within  this  State  at  the 
«»  distance  of  seventy-five  miles  or  more  from  the  place  of  pay- 

ment, and  who  is  liable  by  law,  for  the  contents  of  said  bill  or 
order,  to  the  holder  thereof  or  any  party  thereto^  shall,  in  ad- 
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dition  to  the  contents  of  said  bill  or  order,  and  lawful  interest 
and  costs  thereon,  be  also  liable  for,  and  shall  paj  damages 
at  the  rate  of  one  per  centum  on  the  amount  thereof. 

[Approved  February  28,  1821.] 

CHAPTER  LXXXIX. 

An.Act  regulating  the  admission  ofAttornies  and  authorizing  particular 
persons,  in  certain  cases,  to  prosecute  and  defend  suits  at  law. 

Sec.  !•     IjK  it  enacted  &v  the  Senate  and  Hotise  of  Repre*  QwMcMitm 
stntatives^  in  Legislature  assemhkd^    That  no  pei*son  shall  be  toVneticr u 
admitted  and  allowed  to  be  an  Attorney  of  any  Court  in  this  ci?m*of *Siu 
State,  unless  he  is  a  person  of  good  moral  character,  and  is  s«e. 
well  affected  towards  the  Government  and  Constitution  of  this 
State,  nor  until  he  shall  have  faithfully  devoted  seven  years  at 
least  to  the  acquisition  of  scientific  and  legal  attamments, 
whereof  three  years  shall  have  been  spent  in  professional 
studies,  with  some  Counsellor  at  law,  and  two  of  the  three  with 
such  Counsellor  in  this  State  ;  and  no  person  shall  be  admit- iJjJJJ^jn '^"p^ 
ted  to  practise  as  an  Attorney  in  any  Court  of  Justice  within  ^""' 
this  State,  until  he  shall  in  open  Court  have  taken  and  sub- 
scribed the  oath  or  affirmation  prescribed  in  the  Constitution 
of  this  State,  and  an  oath  in  tenor  following : 

You  solemnly  swear,  that  you  will  do  no  falsehood,  J^or^^^  ^^^^j^ 
consent  to  the  doing  of  any  in  Court ;  and  if  vou  know  of  an 
intention  to  commit  any,  you  will  give  knowledge  thereof  to 
the  Justices  of  the  Court,  or  some  of  them  that  it  may  be  pre- 
vented ;  you  will  not  wittingly  or  willingly  promote  or  sue 
any  false,  groundless,  or  unlawful  suit,  nor  give  aid  or  con- 
sent to  the  same ;  you  will  delay  no  man  for  lucre  or  malice  ; 
but  vou  will  conduct  yourself  in  the  office  of  an  Attorney 
withm  the  Courts,  according  to  the  best  of  your  knowledge 
and  discretion,  and  with  all  good  fidelity,  as  well  to  the 
Courts  as  your  clients.     So  help  you  GOD. 

Proroided  always^  That  if  any  person  shall  hereafter  com- ;^.j^^„j  ^^^^ 
mence  practice  as  an  Attorney  or  Counsellor  at  law,  in  any  ins  eompHed 
place  or  m  any  Court  m  this  State,  without  such  previous  quititiom  dm 
term  and  course  of  studies,  or  taking  such  oath  as  aforesaid,  for'iertioet.^*' 
or  without  paying  into  the  county  treasury  the  excise  duty 
required  bylaw,  he  shall  not  be  entitled  to  demand  or  re- 
ceive any  remuneration  for  professional  services. 

Sec.  2.  Bt  it  further  enacted^  That  the  plaintiff  or  plaintiffs  Two  atiornin 
in  any  suit,  shall  not  be  allowed  to  manage  their  cause,  by  JS^JiJ" ".TiCl 
more  than  two  Attornies,  nor  shall  any  defendant  be  allowed 
to  employ  a  greater  number. 

Sec.  3.  Be  it  Jurther  enacted^  That  every  citizen  be,  2i"^  i35^JJ°*'' 
hereby  is,  authorized  to  appear  in  any  Court,  and  before  any  onrterer  mar 
tribunal.  Judge,  Justice  of  the  Peace  or  Magistrate,  to  prose- SiTJJw.*** 
cute  and  defend  his  suit  or  action  by  himself  and  by  any  per* 
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son  o^  a  decent  and  good  moral  character,  whom  he  shall 
call  to  his  aid  or  appoint  for  that  purpose ;  and  that  any 
person  of  such  decent  and  good  moral  character,  who  shall 
produce  in  Court  a  power  or  letter  of  Attorney,  specially  for 
that  purpose,  from  any  person  whomsoever,  shall  have  full 
authority,  though  his  principal  be  absent,  to  prosecute  and 
defend  any  suit  or  matter,  wherein  his  principal  shall  be  con- 
cerned, to  final  judgment  and  execution ;  and  to  plead,  im- 
plead, or  manage  the  same  case  as  fully  as  if  such  person,  so 
authorized,  was  an  Attorney  of  such  Court,  and  admitted  and 
sworn  in  usual  form  as  prescribed  by  law,  and  agreeably  to 
the  rules  of  such  Court. 
NopenonaiMii      Sec,  4.     Be  it  further  enacted^  That  no  person  shall  engage 
MUM^irirhich  ^^  ^^  employed  as  Counselor  Attorney,  before  any  Court 
j*d'* &'*^  *'  within  this  State,  in  any  action  which  he  shall  have  deter- 
"******       mined  as  Judge  or  Justice  of  the  Peace ;  and  if  any  person 
as  aforesaid,  shall  appear  as  Counsel  or  Attorney  in  any  ac- 
tion or  suit,  he  shall  not  be  permitted  to  prosecute,  defend, 
NojinHc6«htii  answer  to,  or  manage,  such  action  or  suit.     And  no  Justice 
II»mme*i.^**by  of  thc  Peacc  within  this  State,  shall  hear  or  determine   any 
kim.  &c        ^jyji  action  which  shall  have  been  commenced  by  himself  or 
by  his  order  or  direction,  and  every  civil  action  commenc- 
ed as  aforesaid  shall  abate. 
Ko  Sheriff  or        Sec.  5.  Andheit  further  enacted.  That  no  Sheriff  or  deputv 

OfplltJ  shall  y>,l.yY«illl  iY»l  •  ^^  «-*•' 

•cc  u  ■itomey  Sheriff  shall  be  suffered  to  appear  in  any  Court,  or  before  any 
irtViXr    Justice  of  the  Peace,  as  Attorney  to,  or  in  behalf  of,  or  as- 
fihaii,  &c.       sisting,  or  advising  to  any  party  in  a  suit ;  nor  shall  any  Sher- 
iff or  his  deputy  be   allowed  to  draw,  make  or  fill  up  any 
plaint,  declaration,  writ  or  process,  or  to  draw  or  make  any 
,  plea  for  any  other  person  ;  but  all  such  acts  done  by  either  of 
them  shall  oe  void. 

[Approved  February  10,  1821.] 

CHAPTER  XC. 

An  Act  providing  for  the  appointment  of  Clerks  of  the  Courts  in  the  several 
Counties,  and  requiring  them  to  render  an  account  of  aU  monies  received. 

Clerk  to  be  •        ^^^'  ^'     iwlS,  it  enocted  by  the  Senate  ttud  Houst  of  R^esent- 
pointed  by      ativesj  171  Legislature  assembled^  That  there  shall  be  nominated 
CoudSu'  "    and  appointed  by  the  Governor  with  the  advice  of  the  Council 
during;  pleasure,  one  person  in  each  county  in  this  State,  who 
shall  be  Clerk  of  all  the  Judicial  Courts,  holden  in  the  same 
county,  and  shall  have  the  care  and  custody  of  all  the  records, 
files  and  proceedings  which  have  heretofore  been   had  and 
now  remam  in  the  respective  offices  of  either  of  the  Clerks  of 
Tobe  Clerk  of  ^'^^  Suprenfic  Judicial  Court  or  Circuit  Court  of  Common 
all  iheCtturti,  Pleas ;  and  who* shall  be  Clerk  of  all  the  Judicial  Courts  hold- 
en  in  the  same  courty,  under  the  authority  of  this  State,  and 
who  shall  do  and  perform  all  the  duties,  services,  acts,  matter^) 
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and  thitigs,  which  he  as  Clerk  of  either  of  said  Courts  ought 
bj  law  to  do  and  perform* 

Sec.  2.  Be  it  J^riher  macted^  that  the  several  Clerks  toJiJ^'^J^**' 
be  appobted  by  virtue  of  this  Act,  shall  keep  a  true  and  exact 
account  of  all  the  monies  they  shall  receive,  by  virtue  of  their 
office,  and  shall  on  the  first  Wednesday  of  January  annually 
render  to  the  Treasurers  of  their  respective  counties  under 
oath,  a  true  account  of  the  whole  sum  thus  by  them  received, 
and  after  deducting  one  thousand  dollars,  (if  they  shall  have  smoinmema. 
received  so  much,)  which  shall  be  held  and  retained  for  their 
own  use^  they  shall  pay  over  the  one  half  of  all  the  residue 
to  their  respective  county  Treasurers  for  the  use  of  the 
county. 

Sec  3.  Be  it  farther  enacted.  That  every  such  Clerk  be-  SSL*  ^  '"^ 
fore  he  shall  enter  upon  the  duties  of  his  office,  shall  be  sworn 
or  affirmed  to  do  and  perform  all  the  duties  appertaining  to 
his  office ;  and  such  Clerk  shall  also  eive  bond  to  the  State  to 
the  acceptance  of  the  Governor  and  Council  in  a  penal  sum 
not  less  than  eight  thousand  dollars,  with  two  or  more  sure- 
ties, conditioned  that  he  will  well  and  faithfully  do  and  per-  Coadiuon. 
form  all  the  duties,  and  pay  over  all  the  monies  he  is  requir- 
ed by  this  Act  to  do  and  perform,  and  for  the  safe  keeping 
and  umnediate  delivery  of  all  the  records,  files,  papers,  and 
muniments  in  said  office  to  his  successor  on  his  leaving  said 
office,  which  bond  shall  be  lodged  in  the  office  of  the  Trea- 
surer of  this  State* 

Sec.  4.    Be  it  further  enacted,  That  each  of  the  Clerks  to  •oMom  to 
aforesaid  shall  be  required  to  pay  over  to  the  Treasurer  of  {l2ttt«w*T»ao 
the  county,  for  which  he  may  be  appobted,  all  monies  receiv-  ^f* 
ed  by  him,  which  has  heretofore  been  ordered  to  be  paid  in- 
to the  county  treasury  for  the  use  of  the  count  yor  State,  with- 
in thirty  days  from  the  adjournment  of  the  Courts,  at  which 
he  may  have  received  the  same. 

Sec.  5.    Be  it  further  enacted,   That  the  Clerks  now  in  of-  SSiJlo'Siiil 
fice,  shall  continue  to  do  and  perform  all  the  duties  of  their  ^ 
respective  offices  until  the  first  day  of  August  next,  and  until 
others  are  appointed  and  qualified  according  to  the  provisions 
of  this  Act.     And  in  case  of  a  vacancy  in  said  ofiice,  or  the  court  to  ap. 
absence  of  any  Clerk,  the  Judges  of  the  several  Courts,  are  RJiSnliin  «i 
hereby  authorized  and  empowered  to  appoint  a  Clerk  who  is  ••• 
hereby  authorized  to  do  and  perform  aU  the  duties  of  Clerk, 
during  such  vacancy  or  absence ;  and  it  shall  be  the  duty  of 
the  several  Clerks  now  in  office  to  deliver  over  to  their  suc- 
cessors all  the  records,  files  and  papers  in  their  respective  of- 
fices inunediately  upon  the  appointment  of  such  successor. 

Sec.  6.  Be  it  further  enacted,  That  this  Act  shall  take  ef- 
fect, and  have  force  from  and  after  the  first  day  of  August 
next,  and  all  Acts  and  parts  of  Acts  inconsistent  with  the  pr^-^ 
visions  contained  in  this  Act  are  hereby  repealed. 

[Approved  June  27, 1820.] 
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CHAPTER  XCI. 

An  Act  providing  that  Bonds  flhall  be  nven  by  Sheriffs  and  Coroners  to  the 
Treasurer  of  this  State,  ana  f^^iTing^  remedies  thereon. 

shjjrr.  to  gire     g^,^^  ^    B  E  t7  enacted  hy  the  Senate  and  House  of  Rq^resenia- 
iivesj  in  Legislature  assembled^  That  every  person  appointed 
to  the  office  of  Sheriff  within  this  State,  shall,  within  sixty  days 
from  the  receipt  by  him  of  his  commission ;  and  every  Sheriff 
now  in  office  unless  another  shall  sooner  be  appointed  in  his 
place,  shall  within  sixty  days  next  after  the  passing  of  this 
Act,  make  and  execute  a  bond,  with  at  least  toree  sufficient 
sureties  residing  within  this  State,  in  a  sum  not  less  than  twenty 
five  thousand  dollars  for  such  person  who  now  is  or  shall  be 
appointed  Sheriff  in  either  of  the  counties  of  York,  Cumber- 
land, Lincoln  and  Kennebec ;  and  in  a  sum  not  less  than  fif- 
teen thousand  dollars,  for  such  person  who  now  is  or  shall  be 
appointed  Sheriff  of  either  of  the  other  counties  in  this  State,  to 
condidoB.       jjj^  Treasurer  thereof,  and  his  successors  in  said  office,  condi- 
tioned for  the  faithful  performance  of  the  duties  of  their  respec- 
tive offices,  and  to  answer  for  the  neglects  and  misdoings  of 
their  respective  deputies,  which  bond  shall  by  the  said  Sner- 
iffs,  within  the  time  aforesaid,  be  filed  in  the  office  of  the  Clerk 
of  the  Court  of  Sessions,  for  the  county  in  which  said  Sheriffs 
TobeapproT.  2ire  respectively  commissioned;  and  said  bond  shall  be  pre- 
cd  bf  flktiiooa.  aented  at  the  term  of  said  Court  of  Sessions,  which  shall  tnen 
next  be  holden  in  such  county ;  to  be  by  said  Court  approved, 
and  when  the  same  shall  have  been  adjudged  sufficient,   the 
Clerk  shall  make  record  thereof,  and  certify  the  same  on  said 
bond,  and  a  cop^  thereof  being  taken  by  said  Clerk,  he  shall 
deliver  i\xt  origmal  to  the  Sheriff,  who  shall  file  the  same  in 
the  office  of  the  Treasurer  of  the  State,  within  twenty  days, 
after  the  same  shall  have  been  so  approved. 
Datyorcoaoty     Sec.  3.    Beit  further enocted^   That  it  shall  be  the  duty 
•ttorney.       ^f  ^j^^  couuty  Attomey  in  each  county  respectively  at  the 
term  of  the  Court  of  Sessions  which  shall  be  held  therein  on 
or  next  after  the  third  Tuesday  of  June  annually,  to  move 
the  said  Court  to  consider  of  the  sufficiency  of  the  security 
given  by  the  Sheriffs  in  their  respective  counties,  and  they 
shall  cause  a  record  to  be  made  of  such  determination  by  the 
flofieicnejor  Clerk,  who  shall  certify  the  same  tp  the  Treasurer  within 
^itof  Mra.  thirty  days  thereafter,  and  if  such  security  shall  be  adjudged 
•  •iiy*  insufficient,  said  Clerk  shall  also  within  ten  days  certify  the 

same  to  the  Sheriff  of  such  county,  who  shall  within  twenty 
days  after  such  notice,  give  a  new  bond  with  sufficient  sure- 
ties, to  be  filed  and  approved  as  aforesaid,  and  if  any  county 
Attorney  or  Clerk  shall  nedect  his  duty  m  this  particular, 
such  Attorney  or  Clerk,  shall  forfeit  and  pay  to  tne  use  of 
this  State  one  hundred  dollars,  for  each  neglect,  to  be  recov- 
ered by  action  of  debt  in  the  name  of  the  Treasurer,  whose 
duty  it  shall  be  to  prosecute  therefor* 
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Stc  3.    Be  it  Juriher  enacted^  That  if  any  Sheriff  shall  '^^H*',^ 
neglect  to  ffive  the  security  required  in  the  first  section  of  this  si%  boiSIf  *"* 
Act)  and  fiie  the  Sam<^  in  the  office  of  the  Treasurer  of  the 
State,  or  shall  neelect  to  give  the  new  security  which  may  be 
required  by  the  Justices  of  the  Court  of  Sessions  in  his  coun- 
ty, as  herein  before  required  and  file  the  same  in  the  Treas- 
urer's office  as  aforesaid,  he  shall  forfeit  and  pay  to  the  use  of 
this  State,  the  sum  of  one  hundred  and  fiily  dollars  for  each 
month's  neglect,  to  be  recovered  by  action  of  debt  in  any 
Court  proper  to  try  the  same ;  and  it  shall  be  the  duty 
of  the   Attorney  Ueneral  to  prosecute  for  the  same,    and 
the  name  of  such  Sheriff  neglecting  to  give  or  renew  his  se* 
curity  as  aforesaid,  shall  be  certified  by  the  Court  of  Sessions, 
holden  in  his  county  to  the  Governor  and  Council,  and  also  to 
the  Attorney  Greneral;  and  the  Governor  with  the  advice  of^^^ 
Council,  shall  thereupon  remove  such  Sheriff  from  his  office,  '    "**^ 
and  appoint  some  other  person  in  his  stead,  unless  reasonable 
cause  to  the  satisfaction  of  the  Governor  and  Council,  shall  be 
assigned  for  said  neglect.    And  unless  said  Sheriff,  whose 
name  and  neglect  shall  be  certified  as  aforesaid,  shall  give  or 
renew  his  security  as  the  case  may  be,  to  the  satisfaction  of 
the  Governor  and  Council  within  twenty  days  after  the  said 
certificate  shall  be  made  as  aforesaid- 
Sec.  4.    Bt  it  fiiriher  enacted^    That  it  shall  be  the  dutyTmBannto 
of  the  treasurer  of  the  State,  on  the  first  Wednesday  of  Jdnu-I5!tw«?Sf 
ary  annually  to  make  out  a  statement  of  the  amount  of  all 
warrants  in  favor  of  the  State,  any  other  sums  of  money  or 
balances  that  may  be  in  the  hands  of,  and  due  from  the  sev- 
eral Sheriffs  in  said  State,  and  lay  the  same  befofe  the  Gov-^^^^iiy  ^^ 
emor  and  Council  for  their  inspection,  and  shall  also  certify  y"»««  •*"  ""^ 
the  names  of  the  sureties,  on  their  respective  bonds,  that  in  ' 
case  they  or  any  of  them  shall  have  become  insufficient,  or 
have  moved  out  of  the  State,  others  may  be  required,  and 
whenever  for  either  of  the  reasons,  it  shall  be  deemed  neces- 
sary by  the  Governor  and  Council,  a  new  bond  shall  be  given 
by  any  Sheriff  thereto  required,  within  sixty  days  after  notice 
given  him  for  that  purpose,  to  be  filed  as  aforesaid ;    and  on 
neglect  thereof,  the  office  of  such  Sheriff  shall  become  va- 
cant, and  the  Governor  with  advice  of  Council,  shall  appoint 
some  other  person  thereto. 

Sec  5.  Be  it  farther  enacted^  That  all  Coroners,  who  g^'j»«gj|j  •« 
shall  be  appointed  in  any  county  in  this  State,  before  pro- 
ceeding to  discharge  the  duties  of  their  office,  shall  give  unto 
the  Treasurer  of  the  State  a  bond  with  sufficient  sureties,  to 
the  satisfaction  of  the  Court  of  Sessions,  in  their  respective 
counties,  for  the  faithful  performance  of  the  duties  of  their 
said  office,  and  the  acts  and  doings  of  all  Coroners  now  in  of-  conautoo. 
fice  who  shall  not  within  sixty  days,  from  and  after  the  pass- 
ing of  this  Act,  make  out  and  execute  to  the  Treasurer  of 
said  State  a  bond  with  sufficient  sureties,and  the  same  file  in  the 
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Clerk's  office  of  the  countj  in  which  such  Coroner  resides,  to 
be  approved  as  aforesaid,  all  their  acts  and  doings  after  the 

be  ^Ir  *^  ^  ^^^^  ^^^^y  days,  shall  be  null  and  void,  and  they  shall  be  deem- 
ed to  have  forfeited  their  respective  offices,  and  all  authority 
to  act  under  their  commissions  shall  cease  from  and  after 
that  time. 

Ssc«  6.    Be  it  further  enacted^  That  anr  person  aggrieved 
at  the  neglect  or  misdoings  of  any  Sherin  or  his  deputy,  or 

copy  of  bDBd,  pf  any  Coroner,  and  having  first  ascertained  the  amount  of  his 
damages  by  judgment  agamst  said  Sheriff  or  Coroner,  shall 
be  entitled  to  a  certified  copy  of  such  Sheriff's  or  Coroner's 
bond,  and  shall  have  a  rignt  to  commence  and  prosecute  to 
final  judgment  and  execution  for  his  own  benefit,  any  action 
thereon  m  the  name  of  the  Treasurer,  said  writ  being  first 
endorsed  by  the  party  for  whose  benefit  such  action  is 
brought,  or  his  agent  or  attorney,  which  endorser  shall  be 
alone  answerable  for  all  costs ;  and  judgment,  when  for  the 
defendants,  shall  be  rendered  accordingly  against  the  party, 
for  whose  benefit  such  action  is  brought :  Providtdj  That  all 
such  actions  on  Sheriffs'  or  Coroners' bonds,  shall  be  brought 
always  in  the  county  where  such  Sheriff  or  Coroner  shall 
have  been  commissioned  respectively  to  act. 

Sec.  7.  Be  it  further  enacted^  That  when  judgment  is  ren-< 
dered  on  any  bond  as  aforesaid,  execution  shall  be  awarded 
for  the  sum  found  due  to  the  party,  for  whose  benefit  said  ac- 
tion was  brought ;  and  being  part  of  the  penalty  forfeited. 
And  any  execution  which  shall  issue  on  said  judgment,  shall 
express  therein  the  name  of  the  party  for  the  use  and  benefit 
of  whom  the  same  was  awarded,  who  may  cause  said  execu- 
tion to  be  levied  on  any  personal  or  real  estate  of  the  debtor, 
which  levy  shall  enure  to  such  party  for  his  sole  use  and  ben- 
efit, to  every  intent  and  purpose  whatever. 

[Approved  June  ?4, 1 820.] 
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CHAPTER  XCn. 

An  Act  defining  the  general  Powers  and  Duties,  and  regulating  the  office  of 

Sheriffs  and  of  Constables. 

Sec  !•  Jtl  E  it  enacted  by  the  Se^te  and  House  of  Repre- 
sentatives^ in  Legislature  assembled^  That  the  Sherifi*  of  each 
county  in  this  State,  shall  have  power,  and  it  shall  be  his 
duty,  and  the  duty  of  each  of  bis  deputies,  to  serve  and  exe- 
cute within  his  county,  all  writs  and  precepts  to  him  or  them 
directed  and  committed,  issued  from  good  and  lawful  authori- 
indodiBgtkoM  ty ;  including  all  writs  and  processes  m  which  towns  of  which 
o«7 tlT^l^t*!!!!  they  are  inhabitants  are  parties  or  interested.  And  all  Sher- 
JSISS.****^  iffs,  when  removed  from  their  office,  as  well  as  their  deputies, 
Krwji  and  shall  have  power  to  execute  all  such  precepts  as  may  be  in 
^^    '^*    their  bands  at^  the  time  of  their  removal  from  office ;  and  in 
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€very  case  of  a  vacancy  in  the  ofiSce  of  Sheriff  in  any  County,  «■«»  «j.^ 
by  death,  resignation,  removal  or  otherwise,  every  Deputy  S!SrK!n£,&c. 
Sheriff  in  office  under  such  Sheriff,  having  any  writ  or  precept 
in  his  hands,  at  the  time  of  such  vacancy,  shall  have  the  same 
authority,  and  shall  be  under  the  same  obligation  to  serve, 
execute  and  return  such  writ  or  precept,  as  if  such  Sheriff 
had  continued  in  office.    And  the  Sheriff  of  each  county  shall  si^jjf  ^  i«Te 
have  the  custody,  rule,  and  charge  of  the  gaol  or  gaols  there-  «*«  f^  ««*«t«^ 
in,  and  of  all  prisoners  within  such  gaol  or  gaols,  and  shall  '*•*■"*• 
keep  the  same  himself  personally,  or  oy  his  deputy,  for  whom 
he  shall  be  answerable  ;  and  in  case  of  the  death  of  the  Shei^  in  ease  or  death 
iffof  any  county,  any  gaoler,  by  him  specially  appointed, ^o'wtlfioil* 
shall  continue  in  the  office  of  gaoler,  and  retain  and  have  the  JnJIJ  &«.**"** 
custody,  rule  and  charge  of  the  gaol  of  which  he  had  the  cus- 
tody, rule  and  charge  under  such  Sheriff;  and  of  all  prison- 
ers within  such  gaol,  or  who  may  be  afterwards  committed  to 
his  custody,  until  a  successor  to  such  deceased  Sheriff  shall 
be  appointed  and  qualified  as  the  law  directs ;  or  until  the  f^^^!^^,. 
Governor,  by  and  with  the  advice  of  the  Council,  shall  remove  wi£iSe*shJ[l 
such  gaoler  and  appoint  another  person ;  which  removal  and  1.(4^?^  " 
appointment,  the  Governor,  by  and  with  the  advice  of  the 
Council,  is  hereby  authorized  to  make.    And  the  gaoler  so 
appointed,  shall  give  such  Sbnds,  and  in  the  same  manner,  as  ^^^STf^^Z 
is  required  of  a  Sheriff,  for  the  faithful  performance  of  the 
duties  of  his  office;  and  shall  continue  in  office  during  the  va- 
cancy in  the  office  of  Sheriff. 

Si:c.  2.    Beitjurther  enactedj   That  the  defaults  or  ni»s- con^5^\««j^ 
feasances  in  office,  of  any  gaoler,  or  deputy  Sheriff,  after  the  to  «amd  uT 
death  or  resignation  of  any  Sheriff,  by  whom  he  was  appoint-  ^.^^u. 
ed  shall  be  adjudged  a  breach  of  the  condition  of  the  bond  slSri'^AwJ 
given  by  such  Sheriff:  and  actions  for  the  malfeasance  or  mis-  •'  wisn^tion. 
feasance  of  any  Sheriff,  or  of  any  of  his  deputies,  may  be  sued  AoioBt  may  be 
against  the  executors  or  administrators  of  such  Sheriff,  in  the  n^otm'^or 
same  manner  as  if  the  cause  of  such  action  survived  against  •*»***^'' 
the  executor  or  administrator  at  the  common  law ;  and  an  at-Cgi»y  oj^jjjj^ 
tested  copy  of  any  Sheriff's  bond,  certified  by  the  Treasurer  edby  xwMur- 
of  this  State,  shall  be  received  as  evidence  in  any  case :  Pro- Mi*pril«"*~*" 
vided  nevertheless  J  That  if  in  any  suit  the  execution  of  the  bond  n^ilT  u"iS!r«<i 
shall  be  disputed,  the  Court  may  order  the  Treasurer  to  hring  J^^'^'^^y 
the  original  bond  with  him  into  Court.  . 

Sec.  3.  Be  it  further  enacted^  That  if  any  Sheriff  or  his  dep-  ing  to  pay  ot^ 
uty,  shall' unreasonably  neglect  or  refuse  to  pay  to  any  per-3^,^ii^ 
son,  any  money  received  by  him  upon  execution  to  the  use  of  ^*JJ*.*J^Pf' 
such  person,  upon  demand  thereof  being  made,  he  shall  for- 
feit and  pay  to  such  person  five  times  the  lawful  interest  of 
such  money,  so  long  as  he  shall  so  unreasonably  detain  the 
same  after  such  demand  is  made. 

Sec.  4.    Beit  further  enacted.  That  no  Sheriff  shall  have  8»»enffM»dy 

t  .     ,       1  ,    S  ^.        not  liable  to 

his  body  arrested  upon  mesne  process,  or  upon  an  execution  arrest,  be.  in 
awarded  upon  a  judgment  consequent  upon  a  civil  action,  and  **'"  **^**'"* 
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that  when  judgment  shall  be  rendered  agaiilst  any  person 
holding  the  office  of  Sheriff,  either  in  his  official  or  private  ca- 
pacity, for  any  sum  of  money,  the  execution  thereof  shall  be 
issued  against  his  goods,  chattels  and  landd,  but  not  against 
Son^mr""  ^^^  body ;  and  if  any  execution  issued  against  the  roods,  chat- 
S^radi^  tels  or  lands  of  a  person  who  holds  the  office  of  Sheriff,  shall 
ikd,  creditor  *"  be  retumcd  not  satisfied,  the  creditor  may  file  before  the  Gov- 
CfoK  ^(Am!^  ernor  and  Council  an  attested  copy  of  such  execution  and  re- 
•'■»**^*^®'^  turn,  and  also  serve  such  Sheriff  with  a  copy  of  such  copy 
filed,  attested  by  the  Secretary  together  with  notice  under  the 
If  debt  iM  HOC  band  of  the  Secretary,  of  the  day  of  filing  such  copy-     And 
£?t  rfi«"o^  ^  ^^^^  Sheriff  shall  not,  within  forty  days  next  after  his  being 
ti^!  sberiffto Served  with  such  copy  and  notice,  pay  the  creditor  the  fuU 
te  roBOTcd.    ^f  j^jg  debt,  together  with  reasonable  costs  of  the  copies  and 
notifications  aforesaid,  the  Governor,  with  the  advice  of  Coun- 
cil, shall  remove  such  Sheriff  from  his  office,  and  shall  ap- 
sheriirtAbe    point  somc  other  person  to  the  same.     And  such   Sherins 
SuTImM*  *ball  be  held  answerable  for  the  delivery  over  to  their  respec- 
fMT  ftn^pritoo-  tive  successors,  of  all  prisoners  which  may  be  in  their  custo- 
dy at  the  time  of  their  removal,  and  for  tnat  intent  shall  still 
retain  the  keeping  of  the  gaol  or  gaols  in  their  respective 
counties,  and  the  prisoners  thereii)^  until  their  successors  shall 
sMflT  be  appointed  and  qualified,  as  the  law  directs.    And  when  a 
"to  S'  Sheriff  shall  be  removed  from  his  office,  the  Clerk  of  the 
iSmtoeJmmonCourt,  from  whcucc  exccutions  have  been  issued  and  return- 
*"»•  ed  not  satisfied,  shall  be  empowered  as  soon  as  another  Sher- 

iff shall  be  appointed  and  legally  qualified,  to  mkke  out  alias 
executions  in  common  form,  as  well  against  the  body  as  the 
goods,  chattels,  and  lands  of  such  persons  so  removea. 
shrriff  to  Vury     Sec.  5.  Be  it  futtker  enacted^   That  when  any  person  im- 
Mtm'd^ng  prisoned  for  debt,  or  any  other  cause,  shall  die  in  any  county 
lit**£5!ii^    ®f  ^^^®  State,  it  shall  be  the  duty  of  the  Sheriff  or  deputy  gaot- 
toikcir  fricDdf.  er  to  deliver  the  body  of  such  deceased  person  to  his  rela- 
tions or  friends,  if  they  shall  request  it ;  and  if  no  application 
be  made  for  such  body,*  it  shall  be  the  duty  of  the  Sheriff,  or 
deputy  gaoler,  to  bury  the  same  in  the  common  burying 
t^EnSSu*''  ground  5  and  the  expenses  thereof  shall  be  paid  by  the  town 
in  which  such  person  had  a  legal  settlement,  if  such  person 
had  been  an  inhabitant  of  this  State  ;  othemdse  the  expenses 
aforesaid  shall  be  paid  out  of  the  treasury  of  this  State* 
cietki  of  "S^c.  6.  Be  itdtriher  enacted^  That  tne  Clerk  of  the  Su- 

^roM»'sJ»    preme  Judicial  Court,  and  Circuit  Court  of  Common  Pleas, 
Treasurer  c«c^  shall,  within  fifty  days  after  the  end  of  their  Courts  respec- 
flwnl'&el  ***   tively,  return  into  the  office  of  the  Treasurer  of  the  State,  a 
certificate  of  all  fines,  amercements,  issues  and  forfeitures  aris- 
ing or  imposed  to  the  use  of  the  State,  by  their  respective 
Courts,  on  penalty  of  seventy  dollars  for  each  and  every  ne- 
powiu  tor      S'^^^  ^°  ^^  disposed  of  as  follows,  viz. — ^The  one  moiety  to 
■•gicct^*  **       him  or  them  who  ^hall  sue  for  the  same,  and  the  other  moiety 
to  the  benefit  of  this  State ;  and  the  Attorney  General  as  well 


h  renovcd,  ex 
contioo  to  ~ 
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afi  the  county  AttorB^ies  within  their  respective  counties,  be, 
and  hereby  s^re  especially  directed  and  e<\joined  to  give  in- 
form^tiop  of,  and  prosecute  for  recovery  of  all  such  fines  and 
forfeitures  a^  may  be  incurred  by  the  Clerks  aforesaid,  in 
consequence  of  their  breach  of  this  Act :  and  the  said  Clerks  gj^j,„  ^^ig. 
shall  respectively  return  a  like  certificate  into  the  Secretary's  *^^j^  ^  '^ 
office^  that  the  Legislature  may  thereby  be  enabled  to  settle  sUrtm^'t^r- 
with  the  Treasurer;  and  each  Clerk  of  the  Courts  shall  cer-**^ 
tify  to  the  Treasurer  of  his  county,  the  fines  arising  to  the 
county  from  time  to  time,  from  convictions  in  the  Circuit 
Court  of  Common  Pleas,  and  th^e  Supreme  Judicial  Court ;  and  Jjjc.  ^^jj^^ 
the  Circuit  Court  of  Common  Pleas  shall  audit  and  settle  theandfectieshR^ 
Sheriff's  accounts  for  such  fines,  as  shall  have  been  by  themf^flS^sSuio 
imposed,  and  for  forfeitures  arising  in  said  Courts  respective-  *^  ^**^ 
ly,  and  thereupon  grant  the  Sheriff  a  full  discharge. 

Sbc.  7.    Be  ii  pirOwr  macitd^   That  any  Sheriff,  deputy  J*S2^£;^ 
Sheriff  or  Constable,  being  in  the  execution  of  his  office,  for  mufr  r^oire 
the  preservation  of  the  peace,  or  for  the  apprehending  or  se-  tuSl  *'***"•* 
curing  any  person  or  persons  for  breach  of  the  same,  or  for 
any  other  cnminal  cause  shall  have  lawful  authority  to  re- 
quire suitable  aid  and  assistance  therein.    And  if  any  person, 
being  required  by  any  Sheriff,  deputy  Sheriff  or  Constable  SS*^  *"  '*' 
in  the  name  of  the  State,  to  aid  and  assist  him  in  the  execu- 
tion of  his  office,  as  aforesaid,  shall  neglect  or  refuse  so  to  do, 
and  be  thereof  convicted,  before  any  Court  proper  to  try  the 
same,  such  offender  shall  be  fined,  to  the  use  of  the  county 
where  the  offence  shall  be  committed,  not  less  than  three  dol- 
lars, nor  more  than  fifty  dollars,  according  to  the  circumstan- 
ces of  the  case ;  and  if  any  such  offender  shall  be  unable,  or 
shall  not  forthwith  pay  the  said  fine,  such  Court  may  punish 
him  by  imprisonment  not  exceeding  thirty  days.  * 

Sec.  8.    Be  U  further  enacted.  Tnat  if  any  person  not  be-*^'7/7* 

11  -111?!         r%^       •«■  J  r»i       •««         ^-^  i  i      P«f«on  tuum* 

ing  really  and  l)ona  fide  a  Sheriff,  deputy  Sheriff  or  Constable,  »ng  «o  •«  *> 
shall  pretend  himself  to  be  either  of  said  officers,  and  take  up-  * 
on  himself  to  act  as  such,  or  to  require  any  person  or  persons 
to  2i,id  or  assist  him  in  any  matter  appertaming  to  the  duty  of 
Sheriff,  deputy  Sheriff  or  Constable,  he  shall  be  fined  not  ex- 
ceeding four  hundred  dollars,  according  to  the  circumstances 
of  his  offence ;  one  moiety  thereof  to  the  use  of  the  State,  and 
the  other  moiety  to  him  or  them  who  shall  prosecute  therefor. 

Sec.  9.    Be  %t  further  enactedy    That  any  Constable  in  any  coMtaMei  may 
town  or  plantation  within  this  State,  be,  and  he  hereby  is,  au-  w^*  rr*«« .•»* 
tnorized  and  empowered  to  serve  upon  any  person  or  persons  penooAi  m- 
in  the  town  or  plantation  to  which  he  may  belong,  any  writ,  oMw'dSian?* 
summons  or  execution,  in. any  personal  action,  where  the  dam- 
age sued  for  or  recovered  shall  not  exceed  one  hundred  dol- 
lars ;  including  all  writs  and  processes  to  them  duly  directed, 
in  which  towns  or  plantations  of  which  they  are  inhabitants, 
are  parties  or  interested,  and  return  thereof  to  make  to  the 
Court  to  which  ^he  same  may  be  returnable :  Provided  hozcever. 
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that  when  judgment  shall  be  rendered  against  any  perso; 
holding  the  office  of  Sheriff,  either  in  his  omcial  or  private  c 
pacity,  for  any  sum  of  money,  the  exectilion  thereof  shall ' 
issued  against  his  goods,  chattels  and  lands,  but  not  a|rai. 
Uao^Si^ir*'  '*'^  body ;  and  if  any  execution  issued  against  the  goods,  c! 
Hk^m  ■«■    tela  or  mnds  of  a  person  who  holds  the  office  of  Sheriff,  i 
fied,iin!)ur  "  be  returned  not  satisfied,  the  creditor  may  file  before  the  f 
tlfV^&i^SZ  ernor  and  Council  an  attested  copy  of  such  execution  ai 
•'"*'^'™'°'^  turn,  and  also  serve  such  Sherin  with  a  copy  of  stich 
filed,  attested  by  the  Secretary  together  with  notice  uml' 
ifiitbcbtBM  hand  of  the  Secretary,  of  the  day  of  filing  such  copr- 
£"  "fai'  **  "^  ^^(^^  Sheriff  shall  not,  within  forty  days  next  after  nis 
rte-! 'sbcrilu served  with  such  copy   and  notice,  pay  the  creditor  t' 
lULii.id.     of  his  debt,  together  with  reasonable  costs   ofthecopi' 
notifications  aforesaid,  the  Governor,  with  the  advice  ot 
cil,  shall  remove  such  Sheriff  from  his  office,  and  sl> 
■tmiffwb*    point  some  other  person   to  the   same.     And  such 
u!!TIImS^  shall  be  held  answerable  for  the  delivery  over  to  tbeii 
•"^p***  live  successors,  of  all  prisoners  which  may  be  in  tht 
"^  dy  at  the  time  of  their  removal,   and  for  that  intent 

retain  the  keeping  of  the  gaol  or  gaols  in  their  r 
counties,  and  (he  prisoners  therein  until  their  succc 
wtea  Sheriff  be  appointed  and  qualified,  as  the  law  directs.     At' 
!Uii^*»' te' Sherin  shall   be  removed   from  his  office,   the   CI' 
iS^  SISIiD  Court,  from  whence  executions   have  been  issued  ■ 
*^-  ed  not  satisfied,  shall  be  empowered  as  soon  as  an' 

iff  shall  be  appointed  and  legally  qnaliiied,  to  m^tl; 
executions  in  common  form,  as  well  against  the  ' 
goods,  chattels,  and  lands  of  such  persons  so  rem 
n<riar»tar*     Sec  5.  Be  it  jarlhtr  enacud.   That  when  an^ 
M^S^S^^  prisoned  for  debt,  or  any  other  cause,  shall  die  i' 
Wgj^    of  this  Slate,  it  shall  be  the  duty  of  the  Sheriff  or 
•■AdrMiiidi.er  to  deliver  the  body  of  such  deceased  persi 
tions  or  friends,  if  they  shall  request  it ;  and  if ' 
be  made  for  such  body,'  it  shall  he  the  duty  of  ■ 
deputy  gaoler,  to  bury  the   same  in  the   con 
J^J^^*"  Ground  ;  and  the  expenses  thereof  shall  be  pai 
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^S^r^J^  That  every  Constable,  after  being  chosen,  and  before    he 
jown  Tj^J^  serve  any  writ,  or  proceed  to  collect  any  execution,  shall  give 
to  the  Treasurer  of  his  town,  a  bond  in  the  sum  of  two  hun* 
dred  dollars,  with  two  sureties,  sufficient  in  the  opinion  of  the 
Selectmen  and  Town  Clerk,  for  the  faithful  performance  of  his 
duties  and  trusty  as  to  all  processes  by  him  served  or  executed ; 
relMUt7rarM^  and  for  every  process  he  shall  serve  or  execute  before  giving 
log  bSSr  ^^'  such  bond,  he  shall  forfeit  and  pay  not  less  than  twenty,  nor 
more  than  fifty  dollars,  recoverable  to  the  use  of  any  person, 
who  shall  sue  for  the  same ;  and  all  persons  suficring  throujgh 
jj^^^.  ^      the  defaults  or  misdoings  of  such  Constable,  shall  have  the 
coattftbiei*      same  remedies  in  law,  on  his  bond,  as  are  provided   in  rc- 
*"**'  spect  to  Sheriffs'  bonds,  and  the  like  proceedings  in  both  cases 

shall  be  had,  such  changes  being  made,  as  wilfmake  the  pro- 
cess effectual. 
comtaUct,iD  Sec.  10.  Be  tf  ^uW^r  enoc/ecZ,  That  any  Constable  of  any 
nmi°£  whig,  town  or  plantation  within  this  State,  shall  have  authority,  in 
may  cwrir  prii-  ^jj^  cxccution  of  the  Warrant,  or  writ  to  him  directed  by  law- 
tbinn  «^a»  ful  authority,  to  convey  as  well  any  prisoner  or  pnsoners,  as 
jusUce"or%rb-  things  that  they  may  have  taken  into  their  custody,  either  to 
*■•  the  Justice  issuing  such  warrant  or  writ,  or  to  the  common 

gaol  or  house  of  correction  of  the  county  where  such  Con- 
stable is  an  inhabitant,  according  as  in  the  writ  or  warrant 
may  be  directed. 

[Approved  March  19, 1821.] 

CHAPTER  XCIII. 

An  Act  describing^  tbe  Duty  and  Power  of  Coroners. 

Power  and  do.     Sec.  1.     §3^  U  efiocted by  the  Seriate  and  Houst  of  Rqn'esenl^ 
II  ."ivf^of*"  fl'»^«i  *^  LegUlature  assembled^   That  every  Coroner  within 
**•«»*  vtocuti  the  county  for  which  he  is  appointed,  shall  serve  all  writs  and 
precepts,  when  the  Sheriff  or  either  of  his  deputies  shall  be  a 
party  to  the  same ;  and  shall,  if  present  in  Court,  return  Ju- 
rors de  talUnis  circumstantibus,  in  all  causes  where  the  Sheriff 
of  the  county  shall  be  interested  or  related  to  either  party. 
And  when  the  office  of  Sheriff  in  anv  county  may  be  vacant 
by  death,  resignation,  removal  or  otherwise,  the  several  Cor- 
oners of  such  county  be,  and  they  hereby  are  respectively 
authorized  and  empowered  to  execute  and  return  all  writs 
and  precepts,  which  are  by  law  appointed  to  be  executed 
and  returned  by  the  Sheriff,  until  another  Sheriff  for  such 
county  shall  be   appointed   and  legally  qualified ;    and  such 
Coroners  shall  have  notice  thereof,  which  it  shall  be  the  duty 
of  every  person  who  may  hereafter  be  appointed  Sheriff  of 
any  county,  and  legally  qualified  to  execute  said  office,  to 
give,  as  soon  as  may  be,  to  the  respective  Coroners  of  the 
same  county :  and  they  shall  take  inquests  of  violent  deaths 
committed,  and  casual  deaths  happening  within  their  respec* 
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tivc  counties,  and  shall,  before  they  enter  upon  the  duties  of  JJJJStto^Tt 
their  office,  be  sworn  to  the  faithful  discharge  thereof,  and  Jjj*^**  ^^ 
give  security  before  they  proceed  to  act,  in  the  manner  pre- 
scribed in  ^  An  Act  passed  on  the  twenty  fourth  day  of  June  t©  ^w  teea- 
in  the  year  of  our  Lord,  eighteen  hundred  and  twenty,  enti- Tame  mamcr 
ded   '  An  Act  providing  that  bonds  shall  be  given  by  Sheriffs  •*  •**•'*'»• 
and  Coroners  to  the  Treasurer  of  this  State,  and  givhig  rem- 
edies thereon ;' "    and  the  same   proceedings  in  all  respects  f,JlJJ*o^i?SS 
shall  be  had  respecting  Coroners'  bonds  and  sureties ;    and  on  ihrir  bonds. 
Coroners  shall  be  liable  to  the  same  forfeitures  for  like  causes,  **     *"  *' 
to  be  recovered  in  like  manner ;  and  subject  to  removal  from 
office  lit  the  same  way,  and  to  be  proceeded  against  in  the  sub{e«t  to  re- 
same  manner  in  all  respects,  as  are  provided  in  the  Act  afore- SS!**"^*^' 
said  with  regard  to  Sheriffs. 

Sec.  2.     Be  it  furtjur  enacted^  That  each  Coroner  shall,  JSSii^?"* 
as  soon  as  he  shall  be  certified  of  the  dead  body  of  any  per-**"^**"*  *»• 
son  supposed  to  have  come  to  his  death  by  violence  or  cas-^"***' 
ualty,  found  or  lying  within  his  county,  make  out  his  war- 
rant directed  to  the  Constable  of  the  town  where  the  dead 
body  is  found  or  lying,  or  to  the  Constables  of  one  or  more 
of  the  three  or  four  next  adjacent  towns,  requiring  them  forth- 
with to  summon  a  Jury  of  good  and  lawful  men  of  the  same 
town  or  towns,  sufficient  to  make  up  nine  in  all,  to  appear  before 
him  at  the  time  and  place  in  such  warrant  mentioned  and  ex- 
pressed ;  which  warrant  shall  be  in  form  following : 

(seal.)                ss.    To  either  of  the  Constables  of  B. 
in  the  said  county  of  S ,  Greeting. 

These  are  in  the  name  of  the  State  of  Maine,  to  require  ^^nn  of  wit- 
you  immediately  to  summon  and  warn  good  and  lawful  **" 

men  of  the  said  town  of  B to  appear  before  me,  one  of 

the  Coroners  of  the  said  county  of  S at  the  dwelling 

house  of  ,  or  at  a  place  called  ,   within  the  said 

town  of  B at  the  hour  of  then  and  there  to  inquire 

upon  the  view  of  the  body  of  there  lyine  dead,  how 

and  in  what  manner  he  came  to  his  death.     Fail  not  herein 

at  your  peril.    Given  under  my  hand  and  seal,  at  B the 

day  of        in  the  year  of  our  Lord,  ,        W.  G. 

And  every  Constable  to  whom  such  warrant  shall  be  di- c«D««bi«' 
rected  and  delivered,  shall  forthwith  execute  the  same,  and^"^^' 
shall  repair  to  the  place  where  the  dead  body  is,  at  the  time 
mentioned,  and  make  return  of  the  warrant  with  his  doings 
thereon,  unto  the  Coroner  that  granted  the  same.    And  every  pemity  for 
Constable  failing  unnecessarily  of  executing  such  warrant,  orj^bi^^"'^** 
of  returning  the  same  as  aforesaid,  shall  forfeit  the  sum  of  ^^^,^^1.^ 
ten  dollars,  and  every  person  summoned  as  a  Juror  as  afore-  noB•Mle^|d•n•• 
said,  that  shall  fail  of  appearance  without  havine  reasonable  ^"^  ^*'"*' 
excuse  therefor,  shall  forfeit  seven  dollars ;  which  forfeitures 
shall  be  recovered  by  action  of  debt  before  any  Court  that 
can  take  cognizance  of  the  same,  and  shall  be  applied  to  the 
use  of  the  county.    And  the  Coroner  shall  swear  six  or 
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Mlttnttroni  ^^^  ^^  '^*  Jurors  that  shall  appear,  and  shall  give  the  fore- 
man by  him  appointed,  bis  oath  upon  view  of  the  body,  in 
form  following : 

■fV**^^*'  You  solemnly  swear  that  you  will  diligendy  inquire  and 
true  presentment  make  on  behalf  of  this  State,  how  and  in 
what  manner  A.  B.  who  lies  here  dead,  came  to  his  death,  and 
you  shall  deliver  up  to  me,  one  of  the  Coroners  of  this  coun- 
ty, a  true  inquest  thereof,  according  to  such  evidence  as  shall 
be  laid  before  you,  and  according  to  your  knowledge.  So 
help  you  God. 

And  then  shall  swear  the  other  Jurors  in  form  following : 
Such  oath  as  your  foreman  hath  taken,  you  and  each  of 
you  shall  well  and  truly  observe  and  keep*     So  help  you 
God. 

S«?"*7o  Jur .     -^"^  ^^^  Jurors  bein^  sworn,  the  Coroner  shall  give  them 
•rsc  to  ury.  ^  ^^r^^^^  yp^^  ^jj^j^,  q^^^^  jq  declare  of  the  death  of  the  per- 
son, whether  he  died  of  felony,  or  of  mischance,  or  accident ; 
and  if  of  felon v,  who  were  principals,  and  who  were  acces- 
saries ;  with  what  instrument  he  was  struck  or  wounded,  and 
so  of  all  prevailing  circumstances,  which  may  come  by  pre- 
sumption ;  and  if  by  mischance  or  accident,  whether  by  the 
act  of  man,  and  whether  by  hurt,  fall,  stroke,  drowning  or 
otherwise ;  to  inquire  of  the  persons  who  were  present,  the 
finders  of  the  body,  his  relations  and  neighbours,  whether  he 
was  killed  in  the  same  place  where  he  was  found,  and  if  else" 
where^  by  whom,  and  how  he  was  brought  from  thence ;  and 
of  all  circumstances  relating  to  the  said  death.      And  if  he 
died  of  his  own  felony,  then  to  inquire  of  the  manner,  means 
or  instrument,  and  of  all  circumstances  concerning  it.     And 
the  Jury  being  charged  shall  stand  together,  and  proclama* 
tion  shall  be  made  for  any  person  that  can  give  evidence,  to 
draw  near,  and  that  they  shall  be  heard.     And  every  Coro- 
fuTrlUn  wit-   ^^^  ^  further  empowered  to  send  out  his  warrant  for  witness- 
nnuft\nd  '   es,  commanding  them  to  come  before  him,  to  be  examined, 
•^rrAke^V   and  to  declare  their  knowledge  concerning  the  matter  in  cues- 
fiSjr'"  *"*"  *'on ;  and  he  shall  administer  an  oath  to  them  in  form  follow- 
ing 3 

You  solemnly  swear,  that  the  evidence  which  you  shall  give 
rorra  of  oath,  to  this  iuQuest,  couceming  the  death  of  A.  B.  here  lying  dead, 
shall  be  tne  truth,  the  whole  truth,  and  nothing  but  the  truth. 
So  help  you  God. 
M«y  rtenffniu     ^^^  evidcncc  of  such  witnesses  shall  be  in  writing  sub- 
witfM^ies,  in    scribed  by  them :  and  if  thev  relate  to  the  trial  of  any  per- 
^***'   *'        son  concerned  in  the  death,  then  shall  the  Coroner  bina  such 
witnesses  by  recognizance  in  a  reasonable  sum  for  their  per- 
sonal appearance  at  the  next  Supreme  Judicial  Court,  to  be 
holden  within  and  for  the  same  county,  there  to  give  evidence 
accordingly ;  and  commit  to  the  common  goal  of  the  county 
such  witness  or  witnesses  as  shall  refuse  to  recognize  as  afore- 
said ;  and  shall  return  to  the  same  Court  the  inquisition,  writ- 
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ten  evidence  and  reco&ruizance  by  him  taken*   And  the  Jury.  53.  »•  ^•'i'^f 
having  viewed  the  hJy,  heard  the  evidence,  and  made  all^T""  '"^ 
(he  inquiry  within  their  power,  they  shall  draw  up  and  de^ 
liver  unto  the  Coroner  their  verdict  upon  the  death  under 
consideration,  in  writing  under  their  hands  and  seals,  in  form 
following ; 

58,    An  inquisition  taken  at  B within  the  said  Form  of  T«r. 

county  of  S the        day  of         in  the  year  of  *our  Lord  ^Ji;,*"  ***• 

before  W.  G.  gentleman,  one  of  the  Coroners  of  the  said 
county  of  S—  upon  the  view  of  the  body  of  A.  B.  there  ly» 
ine  dead,  by  the  oaths  of  yeomen,  good  and  lawful  men, 
who  being  charged  and  sworn  to  inquire  for  the  State,  when, 
how  and  by  what  means  the  said  A*  B«  came  to  his  death, . 
upon  their  oaths  do  say  [Then  insert,  how,  when  and 

by  what  means,  with  what  instrument  be  was  killed ;  and  if 
it  appears  that  he  hath  been  murdered  by  a  person  known, 
then  the  inouisition  shall  be  concluded  in  this  form :]  to  wit, 
Ana  so  the  Jurors  aforesaid  upon  their  oaths  aforcr 
said,  do  say,  that  the  aforesaid  A.  B»  in  manner  and  form 
aforesaid,  then  and  there  of  his  malice  aforethought,  did  kill 
and  murder  against  the  peace  and  dignity  of  the  State,  and 
the  laws  of  the  same,  [If  it  appears  to  be  self-murder, 

then  shall  the  inquisition  be  conclucled  thus  :]  And  so  the  Ju- 
rors aforesaid,  thus  upon  their  oaths  aforesaid  do  say,  that 
the  said  A.  B.  in  manner  and  form  aforesaid  then  and  there 
voluntarily  and  feloniously  as  a  felon  of  himself,  did  kill  and 
murder  himself  against  the  peace,  [And  if  it  appears  that 
the  death  was  by  misfortune]  And  so  the  Jurors  aforesaid, 
upon  their  oaths  say,  that  the  said  A.  B«  in  manner  aforesaid, 
came  to  his  death  by  misfortune.  [If  innocently  by  the  hands 
of  any  person]  The  Jurors  upon  their  oaths  aforesaid  do  say, 
that  tne  aforesaid  D.  R.  the  aforesaid  A.  B«  by  misfortune, 
and  against  and  contrary  to  the  will  of  him  the  said  D.  R.  in 
manner  and  form  aforesaid,  did  kill  and  slay*  In  witness, 
whereof  the  said  Coroner  and  Jurors  to  this  inquisition  have 
set  their  hands  and  seals,  the  day  and  year  abovesaid.  And  c«roner  in  #er. 
upon  an  inquisition  found  before  any  Coroner  of  the  death  of  ,','JJ^",^•f•iie 
any  person,  by  the  felony  or  misfortune  of  another,  he  shall «?  ibc  vtupt, 
speedily  inform  one  or  more  of  the  Justices  of  the  same  coun- 
ty thereof,  to  the  intent  that  the  person  killing,  or  being  any 
way  instrumental  to  the  death,  may  be  apprehended,  axamin* 
ed  and  secured  in  order  for  trial. 

Sec  3,     Be  it  further  enacted^  That  every  Coroner  withip  coronen  to 
the  county  for  which  he  is  appointed,  shall,  £ifter  the  return  ^^i^^^^^f' 
of  an  inquisition  of  the  Jury,  upon  the  view  of  a  dead  body  *»'»  i»«*- 
of  any  stranger,  bury  said  body  in  a  decent  manner ;  and 
the  expenses  thereof,  together  with  all  the  expenses  of  said 
inquisition  and  the  Coroner's  fees,  shall  be  paid  to  said  Cor- 
oner out  of  the  Treasury  of  this   State,  an  account  of  said 
^xpense^  being  first  examined  and  allowed  by  the  Legisla* 
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ture,  in  the  same  manner  that  accounts  for  State  Paupers  are 
allowed :  Provided,    The  Coroners  who  shall  return  the  in- 
quisition, shall  certify  under  oath,  that  the  person  found  dead 
was  a  stranger  not  belonging  to  this  State,  according  to  the 
best  of  his  knowledge  and   belief;  otherwise  the  expenses 
of  taking  up  and  burial,  shall  be  paid  to  such  Coroner,  by 
the  town  where  such  dead   body  was  found,  and  repaid  to 
them  by  the  town  to  which  such  stranger  belonged,  if  an 
inhabitant  of  this  State ;  and  the  expenses  of  said  inquisition 
shall  be  paid  to  the  Coroner,  by  the  county  in  which  the  in- 
quisition shall  be  taken. 
cwiwiett.m«y       Sec  4.    Be  it  further  enacted^    That  Coroners  be,  and 
in  cAies  where'  thev  hereby  are  authorized  and  empowered  to  make  service 
•rTpmrtierw"*  and  return  of  all  writs  and  processes  to  them  duly  directed,  in 
interested.       which  towns  Or  plantations  of  which  they  are  inhabitants,  are 
parties  or  interested,  any  law,  usage  or  custom  to  the  contra- 
ry notwithstanding. 

[Approved  March  19,  1821.] 
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An  Act  rendering  valid  the  Doings  and  Acts  of  Coroners  in  certain  cases. 

li'E  it  enacted  by  the  Senate  and  House  of  R^reseniO' 
•ncoronSn  ^  tives,  in  Legislature  assembled^  That  the  acts  and  doings  of  all 
confirmed.  Coroncrs  commissioned  under  the  authority  of  the  Common- 
wealth of  Massachusetts,  in  office  and  qualified  according  to 
law  on  the  twenty-fourth  day  of  June,  in  the  year  of  our  Lord 
one  thousand  ei^ht  hundred  and  twentv,  which  were  done 
and  performed  oefore  the  passing  of  this  Act^  shall  not  be 
deemed  void  in  law  by  reason  of  any  of  the  provisions  of  an 
Act,  passed  on  said  twenty-fourth  day  of  June,  entitled,  *'  An 
Act  providing  that  bonds  shall  be  given  by  Sheriffs  and  Cor- 
oners to  the  Treasurer  of  this  State,  and  giving  remedies 
thereon."  [Approved  March  17, 1821. J 
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CHAPTER  XCV. 

An  Act  to  exempt  certain  Goodn  and  Chattels  from  attachment  and  execu- 
tion, and  from  distress  for  Taxes. 

DE  it  enacted  by  the  Senate  and  House  of  Representa- 
of^anfcTet «.  tiveSj  in  Legislature  assembled^  That  the  wearing  apparel,  beds, 
SrcbiJit^ix-  bedsteads,  beddine  and  household  utensils  of  any  debtor  ne- 
diiltrell*"^     cessary  for  himself,  his  wife  and  children ;  the  tools  of  any 
debtor  necessary  for  his  trade  or  occupation  ;  the  bibles  and 
school  books,  which  may  be  in  actual  use  in  his  or  her  fami- 
ly ;  all  cast  iron  stoves  apd  stoves  made  of  sheet  iron,  used  ex- 
clusively for  the  purpose  of  warming  buildings ;  one  cow,  one 
swine,  ten  sheep,  with  the  wool  which  may  be  shoru  from 
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them,  and  thirty  hundred  of  hay  for  the  use  of  said  cow,  and 
two  tons  for  the  use  of  said  sheep,  shall  be  exempted  from  al- 
tachment,  execution  and  distress :  Prcroidtd^  That  not  more 
than  one  such  stove  to  each  building,  owned  or  occupied  by 
the  same  person  or  family  shall  be  so  exempted  :  Anaprovidr 
'  ed  aiso^  That  the  beds  and  bedding,  exempted  as  aforesaid, 
shall  not  exceed  one  bed,  bedstead  and  necessary  bedding  to 
two  persons ;  nor  the  household  furniture,  (he  value  of  hfty 
dollars.  [Approved  January  23, 1821.] 
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CHAPTER  XCVI. 

An  Act  for  the  further  relief  of  poor  Prisoners  committed  by  Execu- 
tion for  debt. 

13  E  ii  enacted  by  the  Senate  and  Hmise  of  Repre- 
sentatives^ in  Legislature  assembled^   That  whenever  any  poor  iI«du1frTi'dJ«d. 
prisoner  is  or  shall  be  committed  by  execution  for  debt  in  any 
of  the  prisons  of  this  State,  and   the  judgment  creditor  is  or 
shall  be  dead,  and  two  months  shall  have  elapsed  since  the 
death  of  such  judgment  creditor,  without  any  administration 
being  granted  upon  his  estate,  the  notice  required  by  law  in 
such  case  shall  be  served  upon   the  attorney  of  record  of 
such  judgment  creditor  in  the  suit  whereon  the  judgment  was 
rendered,  upon  which  the  execution  whereby  such  debtor 
stands  so  committed  was  issued;  and  such  notice  being  serv-goHceterrrd 
ed  upon  such  attorney  in  the  same  manner  and  within  the^y'^^'J'/J''"**^ 
same  time  as  notice  is  to  be  served  in  other  cases  by  law, 
shall  be  good  and  effectual  to  all  intents  and  purposes,  as  the 
same  would  be  if  duly  served  upon  the  judgment  creditor  if 
Jiving. 

[Approved  June  27,  1 820.] 


CHAPTER  XCVIL 

An  Act  to  direct  the  Time  and  Manner  of  exhibiting  the  Accounts  of 
County  Treasurers,  and  the  Estimates  for  County  Taxes,  and 

for  other  purposes. 

Sec.  1     13  E  it  enacted  ly  the  Senate  and  House  of  Represent-  conm  ©r  stt. 
atives,  in  Legislature  assembledj  That  the  respective  Courts  of  Jij;^' ;",iS[;,\., 
Sessions  in  the  several  counties  of  this  State,  at  the  terms  oforewmyiMxt^^ 
the  said  Courts  holden  next  before  the  first  day  of  January 
annually,  shall  make  up  and  prepare  estimates  of  taxes  for  all 
county  charges,  equal  at  least  to  defray  the  expenses  which 
have  accrued  or  may  probably  accrue  for  one  year  ensuing 
the  said  first  day  of  January,  including  the  building  and  re- 
pairing; of  gaols  and  Court  nouses,  and  their  appurtenances, 
with  tfie  debts  due  and  owed  by  the  said  counties  respectively ; 
and  the  ^said  estimates  being  so  made  and  approved  by  the 
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said  Courts,  shall  be  recorded  by  the  respective  Clerks  in  a 
book  for  that  purpose  to  be  provided  and  kept ;  and  a  fair 
copy  of  the  said  estimates  shall  be  signed  by  tne  Chief  Jus- 
tice or  senior  Justice  presiding  in  the  said  Courts,  and  attesl- 
o  be  trtmmu.  ^^  ^J  ^^®  Clcrks  thereof;  and  the  said  Clerks  respectively 
icdcouiesee-  shall  transmit  the  same  to  the  office  ot  tHe  Secretary  of  the 
Uro!?rbe  firtt  State,  aa  or  before  the  first  day  of  January  annually,  so  that 
imuinj!""*''  the  said  estimates  may  be  laid  before  the  Legislature  for  their 
approbation,  at  the  session  thereof  which  may  be  thereafter 
next  holdcu* 
SSTwISSit     Sec.  2.    Be  it  further  enacted^  That  the  Treasurers  of  the 
their  •««>""5    scvcral  countics,  be,  and  they  are  hereby  directed  to  prepare 
lITumVcs.&e.  and  exhibit  their  accounts  as  county  Treasurers  annually, 
?hem  M^'tiM     to  the  close  of  every  year,  to  be  accompanied  with  the  esti* 
Clerk*.  mates    for  county  taxes  being  first  allowed    and  approved 

by  the  said  Courts ;  and  it  shall  be  the  duty  of  the  said  Treas* 
urers  to  deliver  the  said  accounts  to  the  said  Clerks  of  the 
eierki  w  tend  Courts  aforcsaid ;  and  it  shall  be  the  duty  of  the  said  Clerks 
««»«« {•g^T**'  ^^  inclose  and  seal  up  the  said  Treasurers'  accounts  with  the 
&?°      ^**   said  estimate,  and  transmit  them  ta  the  office  of  the  Secretary 
of  the  State,  that  they  ma^  be  examined  and  allowed  by  th« 
Legislature,  at  the  same  time  with  the  said  estimates  for  coun« 
ty  taxes. 

Sec,  3.     Be  it  further  enacted^  That  it  shall  be, the  duty  of 

t.i!r^n^'     the  several  county  Treasurers,  county  Attomies,  Sheriffs, 

mSc  Mauatiy  ^^d  all  Other  persons  holding  money  or  effects  belonging  to 

iiom M^m** ^^^^^  respective  counties,  annually,  or  oftener,  if  thereunto 

vfmoiiei.Scc.  required,   to  exhibit  an   account  of  the  same    to   the  said 

Ciarti  Qtbiw^  Court  of  Scssious,  at  such  time  as  they  shall  appoint :  and 

md  to?<ij»t  the  same  Courts  are  authorized  to  examine  and  adjust  such 

Mvmrm^'"^  accounts,  and  to  make  a  reasonable  allowance  for  all  such 

^iftoeea.        scrviccs  as  are  not  provided  for  by  law ;  and  on  settlement  to 

cause  the  balances  which  shall  be  found  due  to  be  paid  into, 

pr  from,  (as  the  case  may  be,)  the  several  county  Treasu* 

ries. 

fj.  Court!  of        Sec  4.    Be  it  further  enacted^    That  the  several  Circuit 

tnlli  VS^Ji^  Courts  of  Common  Picas  in  this  State,  be,  and  they  are  here- 

der  payment  of  by  authorized  and  empowered  to  receive,  examine,  and  al- 

ddl^uiV^-  '^  low  the  accounts,  and  order  payment  out  of  the  Treasury  of 

nrateimMid  their  Tcspectivc  cQuntics,  for  services  and  expenses  incideDt 

to  said  Courts,  any  law  to  the  contrary  notwithstanding, 

[Approved  March  10,  1821.] 

CHAPTER  XCVIII. 

An  Act  concerning  Registers  of  Deeds. 

J£Si**to  £l  Skc.  1 .   OE  t/  enacted  by  the  Senate  and  House  of  Represent-' 

iJ^sTiemSei**  ^^*^*^'  m  Legislature  assembled^    That  there  shall  be  chosen 

'*  by  ballot,  in  each  cpunty  within  this  State,  by  such  perspni^  9& 
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are  qualified  to  Vote  for  Representatives,  at  the  town  and  iJ^j'i^JJJJ* 
plantation  meetings,  on  the  second  Monday  of  September,  in  afterwunii. 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  twenty* 
one,  and  every  five  years  thence  following,  some  discreet  and 
suitable  person  to  be  Register  of  Deeds.    And  the  Selectmen  ^ode  of  eiM* 
of  towns,  and  Assessors  of  plantations  shall  receive,  sort  and  ^*<^ 
count  the  votes  of  the  qualified  electors  present,  and  declare 
the  same ;  and  the  town  or  plantation  Clerk  shall  form  a  list 
of  the  persons  voted  for,  with  the  number  of  votes  for  each 
person  against  his  name,  and  having  recorded  the  same,  shall 
transmit  a  certified  copy  of  the  record  to  the  Clerk  of  the 
Court  of  Sessions  wilhm  the  county,  on  or  before  the  first  day 
of  the  term  of  said  Court  next  after  the  said  month  of  Septem^ 
ber ;  and  it  shall  be  the  duty  of  said  Court,  on  the  second  day 
of  said  term  to  examine  the  certified  copies  of  the  records 
aforesaid,  returned  by  the  Clerks  of  the  towns  and  planta- 
tions ivithin  their  county ;  and  the  person  havine  a  majority 
of  all  the  votes  legally  returned,  shall  be  declared  Register  of 
Deeds,  and  shall  hold  his  office  for  the  term  of  five  years,  and 
until  some  other  person  shall  be  chosen  and  qualified  to  act 
in  his  place.      And  the  said  Register  shall  be  sworn  to  the  jj|^,^„^ 
faithful  discharge  of  the  duties  of  his  office,  and  shall  give  choseafto'bc 
bond  with  sufficient  sureties  to  the  Treasurer  of  the  county,  in  gw^iL!?  to** 
the  sum  of  two  thousand  dollars  for  the  faithful  discharge  of  j;j"*J,'*cjrrk 
his  trust :  Proptded,  That  whenever  the  Register  of  Deeds  *»^  »«•"•»•• 
shall  be  Treasurer  of  the  county,  such  bond  shall  be  given  to 
the  Clerk  of  the  Court  of  Sessions. 

Sec.  2.    Be  it  further    enacted,   That  whenever  it  shall  ,^^^^,^^1^ 
happeo  that  no  person  shall  have  a  majority  of  all  the  votes  umade  inr 
legally  returned,  for  a  Register  of  Deeds  in  any  county  with-  p^II£^.'iiTigrar« 
in  this  State,  it  shall  be  the  duty  of  the  Court  of  Sessions  to  mtb^^r^i. 
issue  their  warrants  to  the  Selectmen  of  towns,  and  to  the  As- 
sessors of  plantations,  to  call  meetines  of  the  qualified  electors, 
to  vote  for  a  Register  of  Deeds ;  and  the  votes  shall  be  receiv- 
ed, sorted,  counted  and  declared,  and  lists  thereof  recorded 
and  certified  to  the  Court  of  Sessions,  in  the  manner  prescrib- 
ed in  the  first  section  of  thi&  Act ;  which  certified  lists  shall  be 
returned  to  the  Clerk  of  the  Court  of  Sessions  previous  to  the 
time  to  which  said  Court  shall  adjourn,  for  the  purpose  of  ex- 
amining the  same* 

Sec  3.  Be  il  further  enacted,  That  every  Register  of  Deeds  Reg|,ter  of. 
in  this  State,  for  each  deed  or  instrument  maoe  for  the  con-  ^JJ^'iV*  JJit 
veyance  of  land,  or  any  title  therein,  brought  to  his  office  to  duty  ©n  an 
be  recorded,  shall,  before  he  record  the  same,  demand  and  re-aMofeoaDiy. 
ceive,  of  the  person  bringing  the  same,  seventeen  cents ;  and 
on  or  before  the  first  day  of  April  annually,  shall  account  on 
oath  for,  and  pay  to  the  Treasurer  of  the  same  county,  all 
the  duties  that  shall  be  so  received  ^  and  said  Register  shall  be 
allowed  for  receiving  and  paying  said  duties,  at  the  rate  of 
two  per  cent,  thereon. 


386  REGISTEKS  OF  D££DS. 

wh«i  ni^rter     Sec.  4.    Be  it  further  enacted.  That  when  any  Register  ol 
uf  m.»c'.iiduct.  Deeds,  upon  the  presentment  of  tho  Crrand  Jury,  or  jniorma- 
hirr'tIi,;*?ri'o   tion  of  the  Attorney  General,  in  the  Supreme  Judicial  Courts 
aJJk IV  si  ^  shall  by  confession,  demurrer,  verdict  or  default,  after  reason- 
i»re.-ne  Judicial  ^jjle  uoticc,  bc  found  guilty  of  misconduct  or  misbehaviour  in 
his  said  office ;  or  that  by  reason  of  infirmity  of  body  or  mind^, 
he  is  incapable  of  discharging  the  duties   thereof;  the  said 
Court  shall  enter  up  judgment  thereon  that  the  same  Register 
be  removed  and  displaced  from  the  said  office ;  and  thereup- 
on issue  a  writ  to  the  Sheriff  of  the  same  county,  to  take  the 
books  and  papers,  to  the  said  office  belonging,  and  them  de- 
liver over  to  the  Clerk  of  said  Court,  to  be  by  him  carefully 
kept,  until  a  Register  shall  be  duly  chosen  an(i  qualified  as 
the  law  directs. 
Tn  ca^e  of  Sec.  5.     Be  it  further  cnocted^  That  upon  the  death,  resig- 

tim»  oV'^n'ir^  nation,  or  removal  of  any  Register  of  Deeds,  two  or  more  Jus- 
tVw*"  pJowiKi-  tices  of  the  Sessions,  living  in  or  near  the  shire  town   of  the 
ji^ffsarctobc  county,  shall  issuc  their  Warrants,  directed  to  the  Selectmen 
of  the  several  towns,  and  assessors  of  plantations,  within  such 
county,  directing  them  to  convene  the  inhabitants  of  their  re- 
spective towns  and  plantations,  qualified  as  aforesaid,  and  to 
proceed  to  the  choice  of  some  person  qualified  as  aforesaid, 
to  fill  up  the  vacancy ;  and  the  said  Justices  shall  make  their 
warrants  returnable  to  themselves  at  a  day  certain,  and  shall 
give  notice  to  the  other  Justices  of  the  Sessions  of  their  pro- 
ceedings therein,  and  request  them  to  meet  upon  the  day  ap- 
pointed for  the  return  of  the  said  warrants,  at  some  certain 
place  in  the  shire  town ;  and  the  major  part  of  the  Justices  of 
such  Court,  who  shall  meet  at  the  time  and  place  assigned  as 
aforesaid,  shall  examine  the  returns  made  as  before  directed, 
and  the  person  having  the  majority  of  votes,  after  being  sworn, 
and  giving  bonds  as  aforesaid,  shall  be  the  Register  of  Deeds 
for  such  county,  until  the  time  appointed  by  this  Act  for  the 
election  of  Registers  of  Deeds  throuehout  the  State. 
In  oiie  nf  va-       Sec.  6.  Be  it  further  enacted^    That  whenever  a  vacancy 
s^i'lTiline  Judi?  iu  the  office  of  Register  of  Deeds  in  any  county  shall  happen, 
S'lvJiirn-and  the  Clerk  of  the  Supreme  Judicial  Court  of  such  county,  being 
i«d%*^rTn?m     ^^^^^  sworn  to  the  faithful  discharge  of  the  trust,  shall  take  into 
cer'atii  duiiet   his  custody  thc  sevcral  books,  wherein  the  deeds  and  convey- 
during'luch     ances  of  land  are  recorded,  together  with  the  deeds  and  other 
Taean«y.         papers  to  the  said  office  belonging.     And  the  said  Clerk  shall 
receive  all  deeds  and  other  papers  brought  to  be  recorded, 
during  such  vacancy,  and  he  shall  note  thereon   the  time  of 
their  being  received,  and  the  record  shall  bear  date  accord- 
ingly;  and  such  Clerk  is  also  empowered  during  such  vacan- 
cy, to  make   out  attested   copies   of  any  sucn  deeds  and 
other  papers  and  records  to  him  committed  as  aforesaid  ; 
which  copies  shall  be  valid  to  all  intents  and  purposes  as 
though  the  same  had   been  made  out  by  any  Register  quali- 
fied as  aforesaid  ;  for  which  copies  the  said  Clerk  shall  be 
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allowed  thc^  same  fees  as  is  or-may  be  provided  for  Reg- 
isters in  similar  cases.  And  upon  the  appointment  of  a  Reg- 
ister as  aforesaid,  he  shall  deliver  up  the  said  books,  deeds 
and  papers,  into  his  hands, 

[Approved  March  19, 1821.] 
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CHAPTER  XCIX. 

An  Act  directing  the  time  and  manner  of  appointing  County  Treasurers, 

and  for  other  purposes. 

Sec.  1.  J3E  U  enacted  by  the  Senate  and  House  of  Rq^e-conntyTrtM^ 
sentatives  in  Legislature  assembledt    That  there  shall  be  annu-J5"'^^i\',?»': 
ally  chosen  m  each  county  withm  this  State,  on  the  second  JJMondiiy  of 
'  Monday  of  September,  by  the  written  votes  of  such  persons     "" 
as  are  by  the  Constitution  qualified  to  vote  for  Representa-  Mode  of  ebooi- 
tives  ID  the  several  towns  and  plantations,  a  discreet  suitable  ^°*' 
person,  beinga  freeholder  and  resident  in  the  same  county, 
for  a  county  Treasurer ;  the  votes  to  he  counted  and  sorted 
in  the  town  or  plantation  meeting  by  the  Selectmen  or  Asses- 
sors thereof,  and  town  or  plantation  Clerk ;  the  names  of  the 
persons  voted  for,  and  the  number  each  person  had,  shall  be 
recorded  by  the  Clerk  in  the  town  or  plantation  book,  and  copy  •^««eor< 
an  attested  copy  of  such  record  shall  be  transmitted  under  moi  a?<in  mbi 
seal  to  the  next  Court  of  Sessions  to  beheld  within  and  forSf  aSdou?''^ 
the  same  county,  on  the  first  day  of  the  Courtis  sitting ;  there 
to  be  opened  and  compared  with  the  like  returns  Irom  the 
several  towns  and  plantations  in  such  county :  and  the  per-  ^ 
soTi  having  the  majority  of  the  said  votes,  and  accepting  oftobeiworn^ 
the  said  office,  after  being  sworn  to  the  faithful  discharge  of  "^  f«»ek«"rf. 
the  trust  before  the  said  Odurt,  or  any  two  Justices,  quorum 
unus,  and  giving  bond  for  the  faithful  discharge  of  the  trust, 
^ith  sufficient  sureties,  in  such  penal  siftn  as  the  Court  shall 
direct,  to  the  Clerk  of  said  Court  for  the  same  county,  for  the 
time  being,  and  his  successor  in  that  office  shall  continue  inndtoaootinao 
the  said  office  for  the  term  of  one  year,  and  until  some' other  jJ^^Jlj*^"!^ 
person  shall  be  chosen  and  qualified  as  aforesaid  in  his  room.  JJ."**  *"*""' 
And  in  case  upon  comparing  the  votes  returned  as  aforesaid,  bjase  of  no 
no  one  person  shall  have  a  majority  of  the  whole  number  of  pnHw^iiriic/aro 
votes  returned, or  the  person  chosen  shall  decline  accepting^**  ^^' 
the  office,  or  after  accepting,  shall  die  or  resign,  or  remove 
out  of  the  county  within  the  year ;  then,  and  in  such  case,  it 
shall  be  lawful  for  the  Justices  of  the  same  Court  to  appoint, 
by  ballot,  a  suitable  person,  being  a  freeholder  in  the  same 
county,  to  that  office ;  and  the  person  thus  appointed  by  the 
Court  of  Sessions,  and  accepting  the  office,  and  being  sworn 
to  the  faithful  discharge  of  tne  trust,  and  giving  bond  as  before 
directed,  shall  be  Treasurer  of  said  county  for  the  remainder 
of  the  year,  and  until  some  other  person  shall  be  chosen  and 
qualified  in  manner  aforesaid. 
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Jwmir  Tiew-  Sec.  2.  Be  it  further  enaeted.  That  all  monies  received 
"J  paVin^  by  the  county  Treasurer,  for  the  use  of  the  county,  shall  be 
county  cbargei.  ji^pp^yg J  ^^j  employed  by  him  for  the  defraying  county 

charges,  as  the  Court  of  Sessions,  Circuit  Court  of  Common 
Pleas,  and  the  Supreme  Judicial  Court,  shall,  pursuant  to  law, 
from  lime  to  lime,  by  their  order  in^writing,  direct  and  ap-j 
point ;  and  each  county  Treasurer  shall  account  with  the 
Court  of  Sessions  for  the  same  county  of  which  he  is  Treasur- 
er, for  all  his  receipts  and  payments;  which  Court  shall  make 
him  such  allowance  for  his  executing  the  duties  of  his  office 
as  to  them  shall  seem  reasonable. 
To  ^fw*^^         Sec.  3.     Be  it  farther  enacted^  That  each  county  Treasurer, 
•rumMaxtt    respectively,  be,  and  hereby  is  authorized  and  empowered  to  J 
ll^^M^SMte '    draw  in  and  enforce  the  payment  of  all  county  rates  and  taxes,  I 
TMtearer.      asscsscd  agreeably  to  the  directions  of  law,  by  the  same  rules  *  j 
and  methods  prescribed  for  the  Treasurer  of  tne  State  to  gath- 
^       er  in  the  rates  and  taxes  assessed  for  the  use  of  the  State,  and 
Toiiywite.    shall  annually  lay  before  the  Legislature  an  account  of  all  i 
«^^^|«"njj«2['>  monies  that  snail  have  been  raised  in  the  county  to  which  he 
iiuiure.  o»      belongs  by  assessments  on  the  several  towns  and  places  there- 
Scrinu'how  '  in,  or  by  any  other  way  or  manner  by  him  received  as  coun- 
disposed  or.      ^y  Treasurer,  and  how  the  same  have  been  disposed  of;  and 
no  further  assessments  shall  be  made  on  the  several  towns 
and  places  in  the  county  to  which  be  belongs  until  the  said 
account  has  been  offered  to  the  Legislature  and  allowed  by 
them. 
^^S^l  T^fu     Sec  4.   Be  it  further  enacted.  That  from  and  after  the  pass- 
^iTtiorer."*'^  *"S  ^^  ^^^  ^^^  ^^  pcrsou  shall  be  eligible  as  county  Trea- 
surer, who  holds  the  office  of  Attorney  General,  or  who  is  em- 
powered to  act  as  Attorney  for  the  State  within  the  county, 
nor  any  person  holding  the  office  of  Justice  of  the  Circuit 
Court  of  Common  Ple%s,  Clerk  of  the  said  Courts  or  Sheriff, 
cottt  p*'<^to        Sec  5.     Be  it  furiher  enadled^  That  in  all  civil  actions,  in 
ptid'ttTcounty  which  the  State  shall  be  a  party,  whether  by  scire  facias,  or 
JSrwttieVJiih  other  suit  or  process,  the  costs  which  may  be  taxed  in  favor 
er'^iilSi^Jf  ^^  the  State,  and  which  may  be  paid  before  any  execution 
Anes,pciuiitiet, shall  issuc,  shall  be  paid  to  the  Clerk  of  the  Court  in  which 
said  suit  shall  be  pending,  and  by  him  immediately  paid  over, 
without  any  deduction,  to  the  Treasurer  of  the  county,  who 
shall  account  for  and  settle  the  same  with  the  State  Treasurer, 
in  the  same  manner  as  is  provided  by  law  for  the  settlement 
and  adjustment  of  accounts  by  county  treasurers  of  fines,  pen- 
alties, and  forfeitures  and  costs  in  criminal  prosecutions. 

[Approved  March  15,  1821.] 
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An  Act  respecting  the  Offices  and  Duties  of  the  Attorney  General  and  Coun* 

ty  Attomles. 

County  Attor*      -Sec,  1.     ff  E  t/  enocted  hy  the  Senate  and  House  of  Reprc- 
^Sw^iaS'   scntatives^  in  Legislature  assembled^  That  the  Attomics  for  the 
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allowed  the  same  fees  as  is  or-may  be  provided  for  Reg- 
isters in  similar  cases.  And  upon  the  appointment  of  a  Reg- 
ister as  aforesaid,  he  shall  deliver  up  the  said  books,  deeas 
and  papers,  into  his  hands. 

[Approved  March  19,  1821.] 
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CHAPTER  XCIX. 

An  Act  directing  the  time  and  manner  oF  appointing  County  Treasurers, 

and  for  other  purposes. 

Sec.  1.  OE  iienacUd  by  the  Senate  and  House  of  R^n-e^ccnnty  rnn^ 
smtatives  in  Legislature  cissetSibkdi    That  there  shall  be  annu-JJ[^„*^^5li,^y 
ally  chosen  in  each  county  within  this  State,  on  the  second  JJiJ""^  ^ 
Monday  of  September,  by  the  written  votes  of  such  persons      *°* 
as  are  by  the  Constitution  qualified  to  vote  for  Representa-  Mode  or  ebooi- 
tives  in  the  several  towns  and  plantations,  a  discreet  suitable  ^°'* 
person,  beinga  freeholder  and  resident  in  th€  same  county, 
for  a  county  Treasurer ;  the  votes  to  he  counted  and  sorted 
in  the  town  or  plantation  meeting  by  the  Selectmen  or  Asses- 
sors thereof,  and  town  or  plantation  Clerk ;  the  names  of  the 
persons  voted  for,  and  the  number  each  person  had,  shall  be 
recorded  by  the  Clerk  in  the  town  or  plantation  book,  and  STii^'*J?*' 
an  attested  copy  of  such  record  shall  be  transmitted  under  moi  wJ^  %mi 
seal  to  the  next  Court  of  Sessions  to  be  hekl  within  and  for^r  aSrii!^!'''> 
the  same  county,  on  the  first  daj^  of  the  Courtis  sitting ;  there 
to  be  opened  and  compared  with  the  like  returns  from  the 
several  towns  and  plantations  in  such  county :  and  the  per-  ^^^^  ^^ 
soTi  having  the  majority  of  the  said  votes,  and  accepting  of  to  be  •wom^ 
the  said  office,  after  being  sworn  to  the  faithful  discharge  of  "^  f«»ek««tf» 
the  trust  before  the  said  Odurt,  or  any  two  Justices,  quormn 
unus,  and  giving  bond  for  the  faithful  discharge  of  the  trust, 
^ith  sufficient  sureties,  in  such  penal  siftn  as  the  Court  shall 
direct,  to  the  Clerk  of  said  Court  for  the  same  county,  for  the 
time  being,  and  his  successor  in  that  office  shall  continue  inaadtoaootinae 
the  said  office  for  the  term  of  one  year,  and  until  some*  other  i'Jj,?J5j*i,**]j^ 
person  shall  be  chosen  and  qualified  as  aforesaid  in  his  room.  2."**  ***""• 
And  in  case  upon  comparing  the  votes  returned  as  aforesaid,  ij«tt«  of  no 
no  one  person  shall  have  a  majority  of  the  whole  number  of  pr«iM^d?n{/Mo 
votes  returned,  or  the  person  chosen  shall  decline  accepting*****  **** 
the  office,  or  after  accepting,  shall  die  or  resign,  or  remove 
out  of  the  coimty  within  the  year ;  then,  and  in  such  case,  it 
shall  be  lawful  for  the  Justices  of  the  same  Court  to  appoint, 
by  ballot,  a  suitable  person,  being  a  freeholder  in  the  same 
county,  to  that  office ;  and  the  person  thus  appointed  by  the 
Court  of  Sessions,  and  accepting  the  office,  and  being  sworn 
to  the  faithful  discharge  of  tne  trust,  and  giving  bond  as  before 
directed,  shall  be  Treasurer  of  said  county  for  the  remainder 
of  the  year,  and  until  some  other  person  shall  bo  chosen  and 
qualified  in  manner  aforesaid. 
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may  be,)  and  if  he  neglect  or  refuse  to  except,  or  to  pay  the 
same,  the  said  Notary  Public  shall  note  a  protest  thereoJ,  and 
immediately  enter  of  record  a  copy  of  said  bill;  and  also  the 
answer  or  reason  given,  why  the  drawee  refuses  to  accept  or 
ay  the  said  bill,  or  his  absence  or  silence,  as  the  case  may 
e,  and  on  request,  he  shall,  to  any  demandant,  furnish  a  co> 
py  of  his^  record,  in  due  form  of  a  protest,  under  his  hand 
and  notarial  seal :  and  m  like  manner,  all  notices  to  endorsers 
promiuorr      of  promissory  notes,  and  of  the  assignments  thei^of  and  also 
^nd  rtheH!  of  the  assignments  of  all  obligations,  contracts  or  other  writ- 
ings obligatory  signed,  may  be  given)  noted  of  record,  pro- 
tested and  certified  on  request  of  the  person  interested. 
JJJJJ^"  "f^y      Sec.  4.    Be  it  further  enacted^   That  every  Notary  Public 
tiomiB  per-     duly  swom,  be  and  he  hereby  is  fully  autbonzcd  and  emjpow- 
V^ntSLt  o?  ered  to  take  depositions  in  perpetual  remembrance  of  the 
^^^  thing,  and  depositions  to  be  used  or  sent  out  of  this  State,  to 

-Mar  pant   grant  warrants  of  survey  on  vessels  damaged,  and  to  certify 
tolw*OT  ^  country  products ;  and  m  general,  to  do  and  perform  all  acts 
•eMtc        and  thmgs  usually  done  by  Notaries  Public. 
«-To  keep  re.       Sec.  5.    Be  it  further  enacted,  That  it  shall  be  the  duty  of 
iSf'&el        every  Notary  Public,  to  note  and  record  at  length,  in  a  book 
of  records  kept  for  the  purpose,  all  acts,  protests,  depositions, 
and  other  things  by  him  noted,  or  done  in  his  official  capaci- 
ty :  and  all  copies  or  certificates  by  him  granted,  shall  be  un- 
der his  hand  and  notarial  seal. 
Rceerdt  of  Wo-     ^*^o.  6.     Be  it  further  enacted.    That  on  the  death,  resigna- 
lary.  obu»  de-  tion,  or  rcmoval  from  office  of  any  Notary  Public  within  this 
•Tto  fc«  depoJ  State,  the  records  of  the  said  Notary  Public,  together  with 
oflce?  ^^^^'*  all  the  papers  relating  to  the  business  of  the  office  shall  be 
deposited  in  the  office  of  the  Clerk  of  the  Judicial  Courts  for 
the  same  county,  in  which  the  said  Notary  Public  resided, 
and  any  Notary  Public  who,  on  his  resignation,  or  removal 
from  office,  shall  neglect  to  deposit  such  records  and  papers 
in  the  Clerk^s  office  as  aforesaid,  for  the  space  of  three 
months,  shall  forfeit  and  pay  a  sum  not  less  than  fifty  dollars, 
nor  more  than  five  hundred  dollars.    And  if  any  executor  or 
i!^toK  M  4e.    administrator  of  any  deseased  Notary  Public,  shall  neglect 
eTdl  *"'**  '*'  ^^  lodee  said  records  or  papers  as  aforesaid,  which  shall  come 
into  his  hands,  in  the  Clerk^s  office,  for  the  space  of  three 
months  after  his  acceptance  of  that  trust,  he  shall  forfeit  and 
pay  a  sum  not  less  than  fifty  dollars,  nor  more  than  five  hun- 
PknmUj  for  de-  drcd  dollars.     And  if  any  person   shall  knowingly  destroy, 
jiriJlTthea.'*  dcface,  or  conceal  any  records  or  papers  of  any  Notary  Pub- 
lic, he  shall  forfeit  and  pay  a  sum  not  less  than  two  hundred 
dollars,  nor  more  than  one  thousand  dollars  and  shall  be 
moreover  liable  to  an  action  for  damages  by  the  party 
injured. 
Clerks  to  keep     Sec.  7.    Be  it  further  enacted.  That  it  shall  be  the  duty  of 
^i«  aSr?acii  the  several  Clerks  of  the  Courts  aforesaid,  to  receive  and 
recordi.         gg^fg  fceep,  all  the  records  and  papers  directed  by  this  Act,  to 
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be  deposited  in  their  offices,  and  give  attested  cojpies  of  any 
of  said  records  or  papers,  when  required ;  for  which  service 
each  Clerk  shall  be  allowed  the  same  fees,  as  are  or  may  be 
allowed  by  law  to  Notaries  Public.  And  copies  so  given  by 
the  said  Clerks,  are  hereby  declared  to  be  as  valid  as  if  the 
same  bad  been  given  by  the  said  Notaries.  And  all  forfeit-  S^^t!ibat. 
ures  under  this  Act,  shall  be,  one  half  to  the  State,  the  other  ^ 
half  to  him  or  them  who  shall  sue  for  the  same,  to  be  recover- 
ed in  an  actk>n  of  debt  in  the  county  where  such  Notary  Pub- 
lic resided* 

[Approved  March  1 7, 1 821 .] 


•00- 


CHAPTER  ClI. 

A.n  Act  establishing  the  Duties  to  be  paid  by  certain  Officers  therein  named. 

Sec.  1  •  XSE  t/  enacted  by  the  Senate  and  House  of  Representor  omeen  com- 
iives^  m  Legislature  assembled^  That  every  Sheriff,  every  Clerk  ^SmS^wuim 
of  any  Court  of  Record,  every  county  Attorney,  every  Judge 
of  Probate,  every  Register  of  Probate,  every  Justice  of  the 
Peace,  every  Coroner,  every  Notary  Public,  and  every  In- 
spector General,  duly  commissioned  under  the  Government  of 
the  Commonwealth  of  Massachusetts,  whether  sworn  to  act  as 
such  or  not,  shall  on  or  before  the  fint  day  of  February  next, 
take  and  subscribe  the  oaths  required  of  like  officers  by  the  JJJSJf ^JSJ.*"^ 
Constitution  and  Laws  of  this  State,  and  each  such  Sheriff  of 
the  counties  of  York,  Cumberland,  Lincoln  or  Kennebec  shall  vda  topay  ^u- 
pay  fifty  dollars,  and  of  any  other  county  twenty  five  dollars,  tSjmw!!'''^ 
each  such  Clerk  of  the  county  of  York,  Cumberland,  Lincoln 
or  Kennebec,  shall  pay  forty  dollars,  and  of  any  other  couu'^ 
ty  twenty  five  dollars,  each  county  Attorney  snail  pay  five 
dollars,  each  such  Judge  of  Probate  shall  pay  seven  dollars, 
each  such  Register  of  Probate  shall  pay  ten  dollars,  each 
such  Justice  of  the  Peace  shall  pay  five  dollars,  each  such 
Coroner  shall  pay  three  dollars,  and  each  such  Inspector  Gen- 
eral shall  pay  twenty  dollars  to  the  Treasurer  of  his  county ; 
and  if  sucn  Sheriff,  Clerk,  county  Attorney,  Judge  of  Probate, 
Register  of  Probate,  Justice  of  the  Peace,  Coroner  or  Inspec- 
tor General  shall  fail  either  to  take  such  oath,  or  to  pay  the 
money  hereby  required,  on  or  before  the  first  day  of  Febru- 
ary next,  he  shall  be  thereafterwards  disqualifiea  to  act  un-  2!t*VD'ftIuiA*! 
der  the  same  commission,  except  to  complete  any  business 
previously  commenced  under  the  authority  of  such  commis- 
sion. 

Sec.  2.    Be  it  further  enacted.  That  every  Sheriff,  every  ^^p^  •?- 
Clerk  of  such  Court,  every  county  Attorney,  every  Judge  of  tbwstweto 
Probate,  every  Register  of  Probate,  every  Justice  of  the  '*^  ********'  ' 
Peace,  every  Coroner,  and  every  Inspector  General,  commis^ 
sioned  by  the  Government  of  this  State,  shall  within  sixty  da^rs, 
from  and  after  hi$  being  qualified  to  act  under  such  commis- 
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sioD,  pay  into  the  Treasury  of  his  county  the  sum  respective* 
\y  as  IS  herein  before  required  of  like  officers,  and  if  any  oflS- 
cer  mentioned  in  this  Act  shall  fail  to  pay  the  sums  herein  re- 

fj^'y**^ "Squired,  he  shall  for  each  and  every  official  act  by  him  per- 
formed, forfeit  and  pay  the  sura  of  five  dollars  to  be  recovei^ 
ed  by  indictment  to  the  use  of  the  county  where  he  resides,  or 
by  action  of  debt  in  any  Court  proper  to  try  the  same,  to  the 
use  of  the  person  who  shall  sue  therefor. 

S£c.  3.     Be  it  further  enacted^  That  it  shall  be  the  duty  of 

Ducyofeoontr  the  county  Treasurer,  at  all  times  when  he  shall  make  out  his 
"""*''      account  current  with  the  State  for  settlement  to  credit  all  sums 
he  shall  have  received  bv  virtue  of  this  Act,  and  the  names  of 
the  men  from  whom  he  shall  have  received  such  money,  sub- 
sequent to  his  closing  his  next  preceding  account. 

[Approved  June  28,  1820.] 

CHAPTER  cm. 

An  Act  relating  to  the  payment  of  Duties  by  Officers. 

JDE  it  enacted  by  the  Senate  and  Homt  of  Represent' 
atives,  m  Legislature  assembled^  That  the  duties  recjuired  by 
"  An  Act  establishing  the  duties  to  be  paid  by  certam  officers 
therein  named,"  may  at  the  option  of  the  person  paying  the 
duty,  be  paid  to  the  Treasurer  of  the  State,  or  to  the  Trea- 
surer of  the  county,  as  in  said  Act  is  directed. 

[Approved   March  17,  1821.] 

oo 

CHAPTER  CIV. 

An  Act  directing  before  whom  all  Judicial  and  Civil  Officers  shall  be  q«aJ. 
ificd,  where  not  otherwise  provided  for  in  the  Constitution. 

Certain  ojieert     Sec.  1.     OE  it  enacted btf  the  Senate  ond  House  of  Rqj^resent- 
fl^'SS!^^  atives,  in  Legislature  assembled.    That  the  Justices  of  the  Su- 
5'  J^^S""  preme  Judicial  Court,  the  Attorney  General,  Secretary,  Treas- 
Sicli^u     urer.  Adjutant  General,  and  Quarter-Master  General,  shall 
take  and  subscribe  the  oath  or  affirmation   required   by  the 
Constitution  before  the  Governor  and  Council,  when  in  ses- 
sion, and  in  their  recess  before  any  two  members  of  the  Coun- 
other*  befora   c'l »  ^ud  that  cvcrv  other  person  elected,  appointed,  or  com- 
m  one  of  the  missioned  to  any  Judicial,  Executive  or  Civil  office,  under 
*"*         this  State,  shall  take  and  subscribe  the  same  before   any  one 
of  the  Council,  or  before  any  one  of  the  Magistrates  commis- 
sioned by  the  Governor  for  that  purpose,  excf  pting  in  such 
cases  where  the  Constitution  has  otherwise  provided. 

Sec.  2.     Be  it  farther  enacted^  That  a  law  passed  the  thir- 
0^5?**"*       teenth   day  of  June  last,  directing  before  whom  all  Judicial, 
Civil  and  Military  Officers  shall  be  qualified,  be,  and  the  same 
is  hereby  repealed, 

[Approved  February  10, 1821.] 
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CHAPTER  CV. 

An  Act  establishing  and  regulating  the  Fees  of  the  several  Officers  arid 

other  persons  therein  mentioned. 

Sec.  1.  J3E  it  enacted  by  the  Senate  and  House  of  Represent- 
atives in  Legislature  assembled^  That  the  fees  of  the  several 
persons  hereafter  mentioned  for  the  services  respectively  an- 
nexed to  their  names,  shall  be  as  follows,  viz* 

justices'  fees. 
For  every  blank  writ  of  attachment  and  summons  thereon, .    .    ,  , 

.   .      ,  •'  '  Juiueet*  few. 

or  origmai  summons — seoentun  cents* 

For  the  declaration  in  each  writ  of  attachment  and  sum- 
mons thereon,  or  original  summons  triable  before  a  Justice — 
forty  cents. 

Every  subpoena,  for  orie  or  more  witnesses — ten  cents. 

For  the  entry  of  an  action,  or  filing  a  complaint  in  civil 
causes,  including  filing  of  papers,  swearing  witnesses,  examin- 
ing, allowing,  and  taxmg  the  bill  of  costs  and  entering  up  the 
judgment  and  recording  the  same — sixty-one  cents.  1  he  trial 
of  an  issue — -Jtfiy  cents. 

Copy  of  every  orignal  paper  or  record,  if  under  a  page— 
ten  cents  ;  if  upwards  of  a  page,  at  the  rate  of  twelve  cents  per 
p^e. 

Writ  of  execution — twenty  Jive  cents. 

A  recognizance  to  prosecute  an  appeal,  including  principal 
and  surety — tzoeniy  cents. 

Taking  affidavits  out  of  Court  to  be  used  in  the  trial  of  any 
cause  actually  depending — twenty  cents ;  for  the  Justices  trav- 
el therefor  both  going  out  and  returning  home,  at  the  rate  of 
fifty  cents  for  every  ten  miles ;  for  writing  the  deposition, 
caption  and  notification,  at  the  rate  oi  twelve  cents  per  page : 
and  the  Justice  who  shall  take  any  deposition  shall  certify  nis 
own  and  the  deponent's  fees  and  officer's  fees  and  nothing 
more. 

Taking  affidavits,  m  perpetual  remembrance  of  the  thing, 
to  each  Justice — twenty  cents  ;  and  for  his  travel  and  the  writ- 
ing, the  same  as  in  the  case  last  mentioned. 

Administering  an  oath  to  persons  appointed  to  appraise  es- 
tates, or  to  appraise  and  divide  real  estates,  together  with  cer- 
tificates of  the  same — twenty  cents. 

Administering  an  oath  to  one  or  more  witnesses  at  the  same 
time,  before  referees  or  arbitrators — twenty  cents  ;  and  for 
travel  for  that  purpose,  the  same  as  in  the  case  of  taking  affi- 
davits. 

Taking  the  acknowledgement  of  a  deed  with  one  or  more 
seals,  provided  it  be  at  one  and  at  the  same  time,  and  certify- 
ing the  same — seventeen  cents. 

Granting  a  warrant,  swearing  appraisers,  relating  to  strays, 
and  entering  the  same — thirty  two  cmts. 

Administering  oaths  in  all  other  cases  with  certificates,  ex- 
cept oaths  to  town  or  parish  officers — twenty  cents. 
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Receiving  a  "complaint  and  issuing  a  warrant  in  criminal 
Q^^eSf— fifty  cents. 

Entering  a  complaint,  in  criminal  prosecutions,  swearing 
witnesses,  rendering  jud^ent  and  recording  the  same,  exam- 
ining, allowing,  and  taxmg  the  costs  and  filing  the  papers — 
seventy  five  cents* 

Recognizing  persons  charged  with  crimes  for  their  appear- 
ance at  the  Circuit  Court  of  Common  Pleas,  or  at  the  Supreme 
Judicial  Court  and  for  certifying  and  returning  the  same, 
with  or  without  sureties — tzoenty  five  cents,  to  be  paid  by  the 
person  so  recognizing. 

For  a  mittimus  for  the  commitment  of  any  person  on  a  crimi- 
nal accusation — twenty  five  cents. 

Recognizance  of  debt  and  recording— ^/y  two  cents  ;  draw- 
in^rule  and  acknowledgmg  the  same — mrty  Ohrte  cents* 

Writ  to  remove  a  nuisance — thirty  three  cents* 

CORONERS^  FEES. 

cwoDeri'  ftci.  For  Serving  a  writ,  summons  or  execution,  and  for  collect- 
ing the  monies  due  thereon,  and  for  travel  ifi  returning  pre- 
cepts and  inquisitions  the  same  allowance^  as  is  by  this  Act 
allowed  to  Sheriffs  for  similar  services. 

For  a  bai'  bond — twenty  five  cents ;  every  trial  where  the 
Sheriff  is  concerned — twenty  five  cents  ;  and  the  same  for  at- 
tending the  Jury  therein. 

Granting  a  warrant  and  taking  an  inquisition  on  a  dead 
body— one  dollar ;  if  more  than  one  at  the  same  time,  and  who 
came  to  their  death  by  the  same  means: — twenlty  cerds  for 
each  one  after  the  first. 

Travel  and  expense  for  taking  an  inquisition — one  dollars 
day  to  each  of  the  jur^en,  for  their  travel,  if  above  four 
miles  out,  three  cenlts  a  mde  each  way ;  and  for  their  services, 
seventy  five  cents  per  day,  mcluding  time  and  expenses ;  the 
Constable  for  his  attendance  and  expenses  in  summoning  a 
Jury,  ninety  cents  a  day.  And  all  the  aforesaid  charges  of  me 
inquisition  shall  be  paid  out  of  the  county  Treasury* 

FEES  OF  JUDGES  OF  PROBATE. 

judi^e  of  Pro-      For  granting  administration,  where  there  is  no  litigation, 
bate'i  fees,     j^jfy  ^^^g  ,  g^p  J  [^  Other  cascs — OH*  dollar. 

Appointing  or  allowing  guardians  to  minors— ^rfy  cents^  in 
each  case,  except  in  cases  where  one  guardian  is  appointed 
for  more  than  one  minor,  when  the  Ju(^e  shall  be  entitled  to 
five  cents  each,  for  all  more  than  one  minor* 

A  decree  respecting  the  probate  of  a  will  or  codicil,  where 
the  same  is  not  contested--;/!/!^  cents ;  and  in  all  other  cases 
— o?ie  dollar. 

Examining  and  allowing  an  inventory,  swearing  the  execu- 
tor or  executors,  administrator  or  administrators--4«oenly  cenUs* 

Swearing  appraisers  of  an  estate— ;/I/?«en  cents. 

Examining  and  allowing  accounts  not  exceeding  two  pages*- 
forty  cents  ;  and  for  all  above  tivo  pages,  at  the  rate  oi  ^tten 
cents  each  page. 
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A  decree  for  settling  an  intestate  estate— ^/bffy  cents. 

A  citation— y!/}een  tents* 

A  summons  for  oi^e  or  more  witnesses — ten  cents. 

A  quietus — twenty  ^ents. 

A  warrant  to  appraise  or  divide  estates — thirty  cents* 

Issuing  a  coomiission  to  receive  and  examine  the  claims  of 
creditors  when  an  estate  is  represented  insolvent — twenty 
cents. 

An  order  of  distribution — twenty  cents. 

Granting  an  appeal  to  the  Supreme  Court — twenty  cents. 

REGISTER  OP  PROBATE's  FEES. 

For  writing  a  bond  and  letter  of  administration— -/br^t/ R^iitw  of 

,  o  ^  J       J  Protale'i  reel. 

cents. 

Writing  a  bond  and  letter  of  guardianship  and  making  re- 
cord thereof  for  one  minor — sixty  cents  ;  and  if  for  more  than 
on6  minor  for  whom  the  same  guardian  is  appointed  at  the 
same  time,  t^n  cents'for  each  minor  more  than  one. 

Drawing  a  decree  respecting  the  probate  of  a  will  or  codi- 
cil—ybrfy  cents. 

Writing  a  bond  for  the  executor — twenty  cents. 

Writing  a  warrant  to  appraise  the  estate  of  a  person  deceas- 
ed— taentfi  cents. 

A  warrant  to  divide  an  intestate  estate  among  the  heirs, 
writing  a  warrant  to  set  off  a  widow's  dower,  or  a  warrant  to 
receive  and  examine  the  claims  on  an  insolvent  estate — twenty 
cents. 

Entering  the  account  of  an  executor,  adminbtrator  or  guar- 
dian and  an  allowance  thereof,  or  for  entering  on  an  inven- 
torv  the  oath  of  an  executor  or  administrator— ;/!/i?^en  cents. 

Drawing  up  a  decree  on  the  settlement  or  partition  of  an 
estate — ttoenty  cents. 

A  quietus— ^zoen^y  cents. 

For  drawing  an  order  of  distribution — twenty' cents. 

A  citation — -fifteen  cents. 

A  summons  for  a  witness  or  witnesses — ten  cents. 

Proportioning  an  insolvent  estate  among  the  creditors  there- 
to, at  die  rate  oi  jifty  cents  for  every  twelve  creditors,  every 
creditor's  proportion  being  distinguished. 

Recordmg  an j  matter,  at  the  rate  of  twelve  cents  each  page, 
and  the  same  for  a  copy  of  any  paper* 

A  bond  of  appeal  twenty  cents  ;  and  no  fee  shall  be  de^ 
manded  by  the  Register  of  Probate  for  taking  from  the  files 
in  his  office,  or  transporting  to  the  place  of  the  sitting  of  the 
Probate  Court,  such  papers  as  are  necessary  in  the  settle- 
ment of  any  estate  or  account  in  the  said  Court* 

In  the  Circuit  Court  of  Common  Pleas. 

JUSTICES^   FEES*  J>i«tice«  of  tbe 

For  the  entry  of  an  action,  including  the  taxing  of  the  billor  commM'^ 
of  costs— eighty  cents.  '  ""^ 
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yVnd  in  every  action  where  an  issue  in  law  or  fact  is  joined, 
one  dollar,  in  addition  to  the  fee  for  entry :  Provided  however. 
That  in  every  action  pending  in  any  Circuit  Court  of  Common 
Pleas,  within  this  State  which  shall  be  defaulted,  without  be- 
ing submitted  to  a  Jury  or  the  writ  read  to  them  after  an  issue 
in  fact  be  joined,  the  Justices  of  the  said  Court,  the  Clerk 
thereof,  or  the  Attorney  in  such  action  shall  receive  or  tax  no 
«  other  or  greater  fees,  than  they  severally  would  have  been 

entitled  to  receive  and  tax,  had  no  such  issue  been  Joined. 

Granting  an  appeal  and  taking  a  recognizance  of  the  prin- 
cipal and  surety  or  sureties — twenty  cents. 

Proving  a  deed — twenty  cents. 

Surrenaer  of  a  principal  into  Court  by  his  bail — twenty 
cents. 

Granting  a  writ  of  protection — ^twenty-five  cents. 

Entering  a  petition  and  making  an  order  thereon  for  the 
sale  or  partition  of  real  estate,  or  for  the  location  of  public 
lots — ^seventy  cents. 

Accepting  partition  of  real  estate,  or  location  on  public 
lots — forty  cents. 

FEES  OF  THS  CLERK  OF  THE  CIRCUIT  COURT  OF  COMMON  PUBJlS. 

cSkV c!  c.      Accepting  a  report  of  referees,  where  the  acceptance  there- 
c.  pictfc        ^f  jg  contested,  sixty  cents  5  otherwise — thirty  cents. 

For  the  entry  of  every  action,  entering  up  and  recording 
the  judgment  whether  on  a  verdict,  demurrer,  nonsuit  or  de* 
fauu — one  dollar  and  twenty  cents ;  of  which  sum  the  Clerk 
shall  pay  into  the  Treasury  of  his  county  forty  cents«  on  or 
before  the  first  day  of  January  annually. 

Acknowledging  satisfaction  of  a  judgment  on  the  record — 
eight  cents. 

Entering  an  appeal,  and  recognizing  principal  and  sure- 
ties— fifteen  cents. 

Copies,  twelve  cents  a  page.  And  in  all  actions  appealed, 
the  original  depositions  and  other  papers  except  the  writ  and 
officer's  return  thereon  shall,  after  being  certified  by  the 
.Justice  or  Clerk,  be  carried  up  without  leaving  copies  in  the 
Court  below.  Continuing  each  cause  to  the  next  term — 
twelve  cents. 

Entering  the  surrender  of  a  principal  into  Court,  and  mak- 
ing a  record  thereof — fifteen  cents. 

ror  entering  a  petition  and  order  thereon  for  the  partition 
or  sale  of  real  estate  or  location  of  public  lots — twenty  cents ; 
and  for  recording  such  petition  and  order  at  the  rate  of  twelve 
cents  a  page. 

Entry  of  a  rule  of  Court  upon  the  parties'  submitting  a  cause 
to  referees — fifteen  cents. 

Proving  a  deed  in  Court,  and  certifying  the  same — twenty 
cents. 

Every  blank  writ  of  attachment,  with  a  summons  thereon— 
fifteen  cents. 
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Every  blank  writ  of  scire  facias  or  original  summons — fif- 
teen cents. 

An  original  or  alias  writ  of  execution  in  personal  matters, 
and  filing  the  same  when  returned — ^twenty-five  cents. 

A  writ  of  possession  in  real  actions — ^forty  cents. 

A  writ  of  protection  or  habeas  corpus — ^twenty-five  cents. 

A  subpoena  for  one  or  more  witnesses — ten  cents. 

A  duces  tecum — twenty-five  cents. 

Each  venire  facias,  for  Jurymen  to  be  paid  out  of  the  coun- 
ty Treasury-^five  cents. 

Opening  and  filing  a  deposition — eight  cents. 

Entering  an  indictment,  presentment,  complaint  or  informa* 
tion,  including  the  recording  of  the  judgment  of  the  Court 
therein,  examining  and  casting  the. bill  ofcosts  and  filing  the 
papers — sixty-five  cents. 

iNscharging  a  recognizance — ten  cents. 

Each  warrant  for  a  criminal — twenty  cents. 

Examining  and  casting  the  Grrand  Jurors'  account  yearly, 
and  order  thereon — thirty  cents. 

FEES  OF  THE  CLERK  OF  THE  COURT  OF  SESSIONS. 

Each  recognizance  for  an  inn-holder  or  retailer  including  cM^^^court 

(principal  and  sureties,  and  for  transmitting  the  name  of  the  ^  •*•"*"• 
icenced  person  to  the  Selectmen,  and  recording  the  licence — 
fifteen  cents. 

A  warrant  for  county  tax — twenty  cents. 

Warrant  to  lay  out  or  alter  a  road — twenty  cents. 

Examining  any  account— eight  cents. 

Recording  the  reports  of  highways  and  other  matters  by  or- 
der of  the  Court — twelve  cents  a  page. 

Copies  of  all  papers  or  records — twelve  cents  a  page. 

Keeping  an  account  of  the  attendance  of  the  Justices  of  the 
Court  of  Sessions,  each  term,  to  be  paid  out  of  the  county 
Treasury — seventy-five  cents. 

For  the  entry  of  a  petition — ^fifty  cents. 

IN  THE  SUPREME  JUDICIAL  COURT,  JUSTICES*  PEES.  y^,  l„  g,  j. 

Entering  an  action  or  complaint,  including  the  taxing  of  a  J;,*{[J;,,  ^^ 
bill  of  cost — two  dollars  and  twenty  cents.  '  *  *^ 

Allowing  a  writ  of  error,  granting  certiorari,  habeas  corpus, 
or  other  writ,  on  motion — forty  cents. 

Granting  a  writ  of  protection — thirty  cents. 

Proving  a  deed — twenty  cents. 

Entering  a  petition,  and  making  order  thereon  for  the  sale 
or  partition  of  real  estate — one  dollar. 

Accepting  a  partition  of  real  estate — forty  cents. 

The  foregoingfees shall  be  received  by  the  Clerk,  and  by 
him  paid  to  the  Treasurer  of  the  Slate  annually,  on  or  before 
the  first  day  of  January. 

FEES  OP  THE  CLERK  IN  THE  SUPREME  JUDICIAL  COURT.       Pee*  ^  ^^^ 

For  the  entry  of  an  action  or  complaint,  entering  up  and  re-  ** 
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cording  the  jadgment,  whether  on  a  verdict,  demurrer,  non- 
suit, default,  or  state  of  facts — one  dollar  and  fifty-five  cents* 

A  writ  of  review-^seventy  cents* 

A  writ  of  scire  facias — fort^  cents. 

An  original  writ  of  execution,  including  the  taxing  ot  the 
costs,  and  filing  of  the  papers — sixty-five  cents* 

An  original  writ  of  habere  facias  possessionem,  including  the 
taxing  of  the  costs,  and  filing  of  the  papers— eighty  cents* 

An  alias  writ  of  execution — thirty-five  cents* 

An  alias  writ  of  facias  habere  possessionem — fifty  cents* 

A  writ  of  habeas  corpus — forty  cents* 

Copies  of  all  papers  containing  less  than  one  page — ten 
cents  each ;  of  all  papers  containuig  more  than  a  page  at  the 
rate  of  twelve  cents  a  page* 

Entering  a  rule  of  Court — ^fifteen  cents. 

Acknowledging  satisfaction  of  a  judgment,  on  record—- twelve 
cents. 

Continuing  each  cause  and  entering  the  same  next  term — 
twenty  cents. 

Proving  a  deed  in  Court  and  certifying  the  same — ^twenty 
cents* 

For  each  venire  facias  for  Jurymen  to  be  paid  out  of  the 
county  Treasuries  respectively,  on  the  Justices'  certificate — 
six  cents. 

Every  writ  and  seal,  other  than  before  mentioned — forty 
cents* 

Every  subpoena,  for  one  or  more  witnesses — ^ten  cents* 

Each  recognizance  including  principal  and  sureties — ^twenty 
cents* 
^  Recording  judgment  in  every  criminal  cause — forty  cents* 

A  writ  of  protection — ^twenty  cents* 

Entering  a  discharge  of  a  recognizance  by  proclamation — 
fifteen  cents* 

For  opening  and  filing  a  deposition — ten  cents* 

Anowtnee  to  ALLOWANCE  TO  PARTIES  AND  WITNESSES* 

Pariie*  tnd  m  •  •  r  a  •         ii 

vriiBetses.  To  parties  recovering  costs  for  an  Attorney  m  all  causes 

where  an  issue  in  law  or  fact  is  joined  in  the  Supreme  Ju- 
dicial Court — two  dollars  and  fifty  cents* 

And  in  all  causes  in  the  Circuit  Court  of  Common  Pleas 
where  an  issue  in  law  or  fact  is  joined — one  dollar  and  fifty 
cents. 

For  the  declaration  in  each  writ — fifty  cents. 

For  parties  recovering  costs,  whether  in  the  Supreme  Ju- 
dicial Court,  Circuit  Court  of  Common  Pleas,  Court  of  Ses- 
sions or  before  a  Justice  of  the  Peace — thirty-three  cents  for 
each  day's  attendance,  and  travel  ten  miles  to  be  accounted  as 
one  day. 
y  (.  Power  of  Attorney — fifty  cental,  and  no  plain tifif  shall  be  al- 
lowed for  more  than  three  days'  attendance  when  the  defend- 
ant is  defaulted,   unless  the  defendant  appears  in  Court  and 

-      •  -  I'     '  •        .       ' 
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makes  answer  to  the  plaintiff's  suit ;  in  which  case  if  the  de- 
fendant is  defaulted  after  the  expiration  of  three  days,  no  at- 
tendance shall  be  taxed  for  the  plaintiff,  after  the  day  when 
the  default  shall  happen  :  Provided  nev^hekss^  That  when 
the  party  recovering  costs  in  any  Court  shall  live  more  than 
forty  miles  from  the  place  of  holding  such  Court,  and  such 
party  shall  not  actually  travel  to  attend  the  same  Court,  in 
such  cause,  there  shall  not  be  allowed  for  travel  in  taxing  the 
bill  of  costs,  more  than  forty  miles  distance,  unless  such  party 
shall  employ  some  agent  or  attorney,  who  shall  in  fact  travel 
more  than  forty  miles  for  the  special  purpose  of  attending 
such  Court  in  such  cause. 

In  a  criminal  cause,  where  one  or  more  defendants  are 
tried  by  the  Jury  at  the  same  time  in  the  Supreme  Judicial 
Court,  or  where  the  cause  is  determined  by  an  issue  in  law, 
for  the  Attorney  General,  or  pei-son  attending  for  the  State, 
two  dollars  and  fifty  cents ;  and  if  there  be  no  trial  by  the  Jury, 
and  the  cause  be  not  determined  by  an  issue  in  law — one  dol^ 
lar  and  .twenty-five  cents ;  and  in  all  causes  in  the  Circuit 
Court  of  Common  Pleas — one  dollar  and  twenty  five  cents- 
Drawing  an  indictment  in  the  Supreme  Judicial  Court — one 
dollar  and  twenty  five  cents ;  and  in  the  Circuit  Court  of  Com*' 
mon  Pleas — sixty-five  cents.  But  no  fees  for  travel  shall  be 
allowed  and  taxed  in  any  bill  of  costs  in  any  suit  in  which 
the  State  shall  be  party. 

Witnesses  in  civil  or  criminal  causes,  whether  in  the  Su- 
preme Judicial  Court,  Circuit  Court  of  Common  Pleas,  or 
Court  of  Sessions,  one  dollar  for  each  day's  attendance,  and 
four  cents  for  each  mile's  travel  going  out  and  returning  home : 
and  before  a  Justice  of  the  Peace,  referees  or  arbitrators,  thirty 
three  cents  per  day,  and  for  their  travel  the  same  as  at  other 
Courts :  Provided,  Such  witnesses  do  personally  attend  said 
Courts  respectively  and  certify  in  writing  their  attendance 
and  travel. 

sheriffs',  constables',  and  criers'  fees. 
For  the  service  of  an  original  summons  or  scire  facias,  eith- ®^^^^?\^ 
er  by  reading  the  same,  or  by  copy  on  one  defendant,  thirty  criert*  f«e«. 
cents ;  if  on  more  than  one  defendant,  then  for  each  other  de- 
fendant so  served — thirty  cents. 

For  the  service  of  a  capias  or  attachment  on  one  defendant 
with  summons,  thirty  cents ;  if  served  on  more  than  one  defen- 
dant then  thirty  cents  for  each  defendant  so  served.  And  if 
the  officer,  by  the  written  direction  of  the  plaintiff  or  plaintiffs, 
his  or  their  asent  or  attorney,  shall  make  a  special  service  of 
any  such  writ,  either  by  attaching  property,  or  taking  the 
body  therefor,  for  such  special  service  on  each  defendant  on 
whom  such  writ  shall  be  so  served,  the  Sheriff  shall  be  allow- 
ed fifty  cents.  And  where  the  officer  is  by  law  directed  to 
leave  a  copy  in  order  to  complete  the  service,  or  shall  give  a 
copy  of  any  precept  upon  demand  thereof,  he  may  charge  at 
(he  rate  of  twelve  cents  a  page^ 
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For  a  bail  bond»  and  writing  the  same,  including  principal 
and  sureties,  to  be  paid  by  the  person  admitted  to  bail,  and 
taxed  for  him  if  he  shall  prevail— twenty  cents. 

Serving  a  writ  of  possession,  exclusive  of  fees  for  collecting 
on  the  costs,  one  dollar  and  ten  cents ;  if  on  more  than  one 
piece  of  land,  seventj-iive  cents  for  each  piece  of  land  after 
the  first. 

The  fees  for  collecting  the  costs  on  a  writ  of  possession  the 
same  as  on  executions  in  personal  actions. 

Serving  a  warrant — ^thirty  cents. 

Sheriff's  aid  in  criminal  cases  to  each  person  for  every 
twelve  hours^  attendance  including  expenses,  one  dollar,  and 
so  in  proportion  for  a  greater  or  less  time ;  and  four  cents  for 
each  mile's  travel  going  out  and  returning  home. 

Summoning  witnesses  in  criminal  cases,  ten  cents  for  each 
witness,  and  travel  as  in  civil  causes,  unless  in  special  cases, 
when  the  Court  may  increase  the  fees  to  what  they  may  judge 
reasonable. 

For  the  Sheriff's  or  Constable's  attending  the  Court,  and 
keeping  the  prisoner  in  criminal  cases,  seventy-^five  cents  for 
every  twelve  hours  -,  and  so  in  proportion  for  a  greater  or  less 
time- 
Levying  executions  in  personal  actions  for  the  first  one  hun- 
dred dollars,  four  cents  ;  for  every  dollar  above  that,  and  not 
exceeding  two  hundred  dollars,  two  cents  for  every  dollar ; 
and  for  all  above  two  hundred  dollars,  one  cent  for  every  dol- 
lar ;  travel  for  the  services  of  such  execution,  and  also  of 
mesne  process  or  warrant  to  him  directed,  four  cents  a  mile, 
the  travel  to  be  computed  from  the  place  of  service  to  the 
Court  or  place  of  return  by  the  usual  way ;  only  one  travel 
shall  be  allowed  for  one  writ,  execution  or  warrant,  and  if  the 
same  be  served  on  more  than  one  person,  then  the  travel  shall 
be  computed  from  that  place  of  service  which  may  be  most 
remote  from  the  place  of  return,  with  all  further  necessary 
travel  in  serving  such  execution,  writ  or  warrant :  but  if  the 
travel  from  the  place  of  service  to  the  place  of  return  be  more 
than  fifty  miles,  then  only  one  cent  a  mile  shall  be  allowed  for 
all  travel  exceeding  that  distance.  The  travelling  fees  and 
fees  of  service  shall  be  endorsed  by  the  officer  serving  the 
'same,  otherwise  they  shall  not  be  allowed. 

Serving  an  execution  upon  a  judgment  of  Court  for  parti- 
tion of  real  estate,  or  assigning  of  dower,  one  dollar  a  day, 
and  lour  cents  a  mile,  out  from  the  place  of  his  abode,  And 
no  Sheriff  shall  demand  or  receive  from  any  of  his  deputies 
more  than  at  the  rate  of  twenty-five  per  cent,  on  the  amount 
of  fees  for  travel  and  service. 

For  returning  the  certificates  of  votes  of  the  several  towns 
for  a  Governor  and  Senators  to  the  Secretary's  ofiice,  eight 
cents  a  mile,  computing  from  the  place  of  his  abode  to  the  Sec- 
retary's office,  to  be  paid  out  of  the  Treasury  of  the  State  5 
^  and  but  one  travel  shall  be  allowed  for  the  whoIe«^ 
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To  the  oflScer  attending  the  Grand  Jury,  for  each  day's  at- 
tendance— seventy-five  cents. 

The  officer  attending  the  Traverse  Jury,  for  every  cause  to 
be  paid  with  the  Jury  fees — twenty-five  cents. 

For  dispersing  venires  for  Jurymen,  Treasurer's  warrants 
and  proclamations  of  all  kinds — eight  cents  each. 

To  e'lch  appraiser  of  real  estate  for  extending  execution  or 
assigning  dower,  one  dollar  a  day,  and  travel  at  the  rate  of 
four  cents  a  mile  going  out  and  returning  home. 

For  every  deputy  SnerifT  or  Constable  who  shall  attend  the 
Supreme  Judicial  Court  or  Court  of  Sessions,  or  Circuit  Court 
of  Common  Pleas,  by  their  order,  one  dollar  and  fifty  cents  a 
day,  to  be  paid  out  of  the  county  Treasury. 

To  the  Sheriff  for  each  day's  attendance  in  the  Supreme  Ju- 
dicial Court  or  Circuit  Court  of  Common  Pleas,  five  dollars ; 
and  two  dollars  per  day  for  attending  the  Court  of  Sessions, 
and  at  the  rate  of  two  dollars  for  every  ten  miles'  travel  from 
his  place  of  residence  to  the  Court. 

TO  THE  CRIER. 

Tbre^  dollars  per  day,  to  be  paid  out  of  the  county  Treas-  cri«r. 
ury :     Praoidedj  The  Crier  shall  not  have  any  allowance  for 
attending  the  Court  of  Sessions. 

TO   CONSTABLES. 

For  the  service  of  venires,  twenty-five  cents,  and  four  cents  consiabie. 
a  mile  for  travel  to  the  Clerk's  oflSce,  to  be  paid  out  of  the 
county  Treasury. 

gaoler's  pees. 

Turning  the  key  for  each  prisoner,  committed  or  discharg-   •••»••*•• 
cd — twenty  cents. 

Dieting  each  prisoner,  such  sum  weekly,  as  the  Court  of 
Sessions  shall,  from  time  to  time,  judge  reasonable. 

FOR  MARRIAGES.  Town  Clerk. 

To  the  Town  Clerk  for  publishing  the  banns  of  Matrimony, 
recording  the  same,  giving  a  certificate  of  the  publishment, 
and  recording  the  marriage  upon  receiving  the  Justice's  or 
Minister's  certificate  thereof— fifty  cents ;  to  be  paid  by  the 
man  published,  on  receiving  a  certificate  of  the  publishment. 

To  every  Minister  or  Justice  of  the  Peace  who  shall  law- 
fully solemnize  a  marriage  and  certify  the  same— one  dollar 
ana  twenty-five  cents. 

To  the  Town  Clerk  for  recording  births  and  deaths— eight 
cents  each.    For  a  certificate  of  a  birth  or  death — ten  cents. 

FEES  IN  THE  SECRETARY'S  OFFICE.  Secmiry  sf 

For  a  certificate  under  the  seal  of  the  State,  for  the  bene-  ^we. 
fit  of  particular  persons-— one  dollar. 

For  all  copies  for  the  benefit  of  particular  persons,  at  the 
rate  of  twelve  cents  a  page. 

And  it  is  to  be  understood  that  a  page,  as  mentioned  in  this 
Act  should  contain  two  hundred  and  twenty-four  words. 
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COUNTY  REGISTKR^S  FEES. 

Register  of  FoF  entering  and  recording  a  deed  or  other  paper  of  the 
length  of  one  page  or  under,  twelve  cents. 

And  for  certifying  on  the  original  the  time  when,  and  the 
book  and  page  where  the  same  may  be  recorded — five  cents. 

If  the  instrument  recorded  exceed  the  length  of  a  page,  at 
the  rate  of  fourteen  cents  a  page. 

The  fees  to  be  paid  at  the  offering  of  the  instrument. 

For  all  copies  at  the  rate  of  fourteen  cents  a  page. 

For  entering  in  the  margin  a  discharge  of  a  mortgage,  to  be 
signed  by  the  person  discharging  the  same — twelve  cents. 

ALLOWANCE  TO  JURORS. 

Sec  2.    Be  it  further  en    ted^  That  the  Grand  Jurors  at- 
tending at  the  Supreme  J*  -icial  Court  and  Circuit  Court  of 
Common  Fleas,  and  tb      »urors  for  trials  attending  either  of 
said  Courts,  shall  eac    .je  allowed,  one  dollar  and  twenty- five 
cents  a  day  for  their      indance,  and  six  cents  a  mile  for  their 
travel  out  and  home,  to  be  paid  out  of  the  county  Treasury ; 
and  ^there  shall  be  paid  to  the  clerk  of  the  Supreme  Judicial 
Court,  and  to  the  Clerk  of  the  Circuit  Court  of  Common 
Pleas,  respectively,  by  the  Plaintiff,  or  appellant,  the  sum  of 
seven  dollars  for  the  trial  of  each  civil  action,  for  the  use  of 
tKe  county ;  and  the  said  Clerks  respectively  shall  forthwith 
pay  over  the  same  to  the  county  Treasurer. 
Clerk!  of  Court     Sec,  3.     Be  it  further  enacted^    That  the  Clerks  of  the  sev- 
feesVa%up?ii  cral  Courts  and  other  persons  keeping  public  ofiices  shall  con- 
uidr  effleet.     gtantly  havc  a  list  of  the  fees  by  this  Act  prescribed  so  far 
as  it  relates  to  them  respectively,  printed  or  wrote  out  in  legi- 
ble characters  and  hung  in  some  convenient  and,  conspicuous 
Regiiter  of     placc  in  their  respective  offices.    And  the  Register  of  Probate 

Till?*?f  hi?  Is?*  ^'^^^  P"^  ^^^  '^^^P  "P  ^^  some  conspicuous  part  of  the  room,  a 
Id  bit  offlee.     list  of  fccs  for  Judgc  and  Register,  in  every  other  place  be- 
sides his  office  as  aforesaid  w-nere  a  Probate  Court  may  be 
holden,  during  the  holding  of  the  said  Court  in  such  place. 

Sec.  4.  Be  it  farther  enacted^  That  every  officer  or  other 
person  upon  receiving  any  such  fees  as  are  stated  in  this  Act 
shall,  if  required  by  tne  person  paying  the  same,  make  out  a 
particular  account  of  sucn  fees,  in  writing,  specifying  for  what 
they  accrued  upon  pain  of  forfeiting  to  the  party  paying  such 
fees,  treble  the  sum  by  him  or  them  so  paia,  to  be  recovered 
with  costs  by  an  action  of  debt,  in  any  Court  proper  to  try 
the  same. 

Sec  5.    Be  it  further  enacted^  That  if  any  person  shall  wil- 

•orroniVde.   fully  and  corruptly  demand  and  rcccivc  any  greater  fee  or 

l^^inVu*^   ^^^^  ^^^  ^^y  of  ^^^  services  aforesaid,  than  are  by  this  Act 

I'r  w!tnSi'<r  stUowed  and  provided,  or  if  any  witness  shall  falsely,  wilfully 

|j[*«Jj^«««*Cf  and  corruptly  certify  that  he  nas  travelled  a  greater  number 

'    *         of  miles,  or  attended  a  greater  number  of  days  than  he  has 

actually  travelled  or  attended,  he  shall  forfeit  and  pay,  not 

less  than  five  dollars,  nor  more  than  thirty  dollars  for  every 
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offence,  to  be  recovered  with  costs,  either  by  presentment  in  JJo^«orj«««T. 
the  Supreme  Judicial  Court  or  Circuit  Court  of  Common  Pleas, 
in  which  case  the  forfeiture  shall  accrue  to  the  State ;  or  by 
action  of  debt  in  any  Court  of  competent  jurisdiction ;   in 
which  case  the  forfeiture  shall  be  for  the  use  of  any  person 
who  may  sue  for  the  same :     But  no  such  presentment  or  ac-  wmitnioa. 
tion  shall  be  sustained,  unless  made  or  commenced  within  one 
year  next  after  the  time  when  the  offence  may  be  committed, 
and  all  persons  who  are  or  shall  be  entitled  by  any  law  or  certain  oniMn 
resolve,  to  an  annual  salary,  and  who  also  receive  fees  of  of-  {J,i5"^<So2SJ'' 
fice,  for  which  they  are  required  to  be  accountable,  shall  ren- ««'<'«•«•  Tin- 
der to  the  Treasurer  a  quarterly  account  under  oath  of  all 
fees  of  office  by  them  received,  which  oath  the  Treasurer  is 
hereby  authorized  to  administer.    And  no  person  shall  be  saivy  or  luch 
permitted  to  receive  his  quarterly  salary  from  the  Treasury,  bJoS/tni*** 
until  such  account  of  the  fees  of  office  has  been  rendered  : u^^^^Sl' 
Provided  hcwever^  That  this  Act  shall  not  be  considei*ed  as  ex- 
tending to  the  Justices  of  the  Supreme  Judical  Court. 

Skc.  6.     Be  it  farthtr  enacted.   That  all  officers  and  per-  Fonn«r  com. 
sons,  entitled  to  fees  under  any  Act  in  force  in  this  State,  who  eertaiD'ns«!! 
are  not  particularly  provided  for  in  this  Act,  shall  be  entitled  "w***""*^' 
to,  and  receive  for  their  services  the  same  compensation,  which 
they  have  heretofore  received  for  like  services,  under  the  laws 
which  were  in  force  prior  to  the  first  day  of  March  mstant : 
Provided,  That  the  Inspector  General  of  butter  and  of  lard  iiMpeetor  G«n- 
shall  not  demand  or  receive  from  any  of  his  or  their  deputies  Stard*i"rm 
more  than  at  the  rate  of  twenty  five  per  cent,  on  the  amount 
of  fees  prescribed  for  the  several  services  and  duties,  by  them 
respectively  performed ;  Mnd  further  provided,  That  this  Act 
shall  not  take  effect,  till  after  the  last  day  of  May  next. 

[Approved  March  20,  1821.] 

CHAPTER  CVI. 

An  Act  esUiblisbing  the  salary  of  certain  Officers. 

Sec.  1.  He  it  enacted  by  the  SeTUZte  and  House  of  Represent" 
tiiives  in  Legislature  assembled.  That  the  sum  of  fifteen  hun- 
dred dollars  shall  be  allowed  and  paid  to  the  Governor  an- 
nually out  of  the  Treasury  of  this  State ;  that  the  sum  of  eigh- 
teen hundred  dollars  shall  be  allowed  and  paid  to  the  Chief 
Justice  of  the  Supreme  Judicial  Court,  and  the  sum  of  fifteen 
hundred  dollars  to  each  of  the  other  Justices  of  said  Court ; 
that  the  sum  of  eight  hundred  dollars  shall  be  allowed  and 
paid  to  the  Attorney  General ;  and  to  the  Treasurer,the  sum  of 
nine  hundred  dollars ;  to  the  Secretary  of  State  and  the  Adju- 
tant General,  each,  the  sum  of  seven  hundred  dollars ;  which 
said  sums  shall  be  paid  to  said  officers  respectively,  in  quar- 
terly payments. 

Sec.  2.    Be  it  further  enacted,  That  the  Attorney  Gene« 
45 
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ral  and  the  Secretary  of  State  shall  annually  account  with  the 
Treasurer  of  this  State  for  all  fees  which  they  shall  receive 
in  their  respective  offices. 

[Approved  June  1 9, 1 820.] 

CHAPTER  CVII. 

An  Act  establishing  the  Salaries  of  the  Judges  of  Prohate. 

Sec.  1.  JljE  it  enacted  by  the  Senate  and  House  of  Reprt- 
Stiarie*  of  sentatioes  in  fjegislature  assanbledy  That  from  and  after  the 
SlflTf °he^!!^.  passing  of  this  Act,  there  shall  be  allowed  and  paid  out  of  the 
rrtii  coiiDdei,  Treasurics  of  the  several  counties  in  this  State,  to  the  respec- 
tive Judges  of  Probate,  the  following  sums  which  shall  be  in 
Y^^^  full  for  tneir  services ;  to  the  Judge  of  Probate  for  the  county 

culbevtaMi.  of  York,  two  hundred  and  seventy  five  dollars ;  for  the  county 
uneoio.  of  Cumberland,  three  hundred  dollars ;  for  the  county  of  Lin- 
Kconebee.  '  coln,  three  hundred  dollars  ;  for  the  county  of  Kennebec,  two 
uaneoek.  hundred  and  seventy  five  dollars;  for  the  county  of  Hancock, 
Oxford.  ^^^  hundred  and  twenty  five  dollars ;  for  the  county  of  Ox- 

ford,  one  hundred  and  seventy  five  dollars ;  for  the  county  of 
sommet.  Somcrsct,  ODC  hundred  and  twenty  five  dollars ;  for  the  coun- 
WMhingion.  ty  of  Washington,  one  hundred  and  fifty  dollars  ;  for  the  coun- 
Penobfcot.  jy  ^f  Penobscot,  one  hundred  and  fifty  dollars  ;  which  sala- 
ries shall  be  paid  in  equal  quarterly  payments. 
Registeri  of  Sec.  2.  Be- it  further  enacted^  That  the  Registers  of  Probate 
kee/p^coont  iu  thc  respcctivc  counties,  shall  keep  an  account  of  all  fees 
ofieM,&c.  which  by  law  accrue  to  the  several  Judges  of  Probate,  and 
Momrr?e?v  ^^^^^  ^t  the  end  of  every  three  months,  pay  to  each  of  the 
ureroTery      county  Trcasurcrs  the  amount  they  may  have  received  dur- 

mg  said  term. 
Rtpeai.  Sec  3.   Be  it  further  enacted^  That  all  laws  now  in  force  in- 

consistent with  the  provisions  of  this  Act,  be,  and  they  are 
hereby  repealed. 

[Approved  March  19,  1821.] 
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CHAPTER  CVIII. 

An  Act  for  the  safe  keeping  of  the  Records  of  the  several  Courts  of  Justice. 

Reciitert  or  <^^^*  1  *  OlR  tt  enocted  bv  the  Senate  and  House  of  RiprtseniOr 
h^*to  tbe^*^  /tws,  in  Legislature  assemhUd,  That  the  Registers  of  the  sevc- 
o'luoty  Treu-  ral  Probatc  Courts  that  may  hereafter  be  appointed  to  that  of- 
"'**'  fice,  shall,  before  they  enter  upon  the  duties  of  their  said  re- 

spective ofiices,  severally  give  bond  to  the  Treasurer  of  the 
county  to  which  they  severally  belong,  in  a  sum  not  less  than 
one  hundred  or  more  than  one  thousand  dollars,  at  the  discre- 
tion of  the  Court  to  which  they  officiate,  with  one  or  more  suf- 
Condition  of  ficicut  suretics  for  the  faithful  discharge  of  their  trust ;  and  for 
■Hch  bond,      keeping  up  seasonably  and  in  good  order  the  records  of  the 
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Bame  Court;  and  also  to  make  and  keep  convenient  and  cor- 
rect alphabets  of  the  records  of  which  they  shall  respectively 
be  appointed  officers  and  keepers. 

Sec.  %     Be  it  further  enacted,  That  any  Clerk  of  the  Ju-  ^fgj'jjf^*^; 
dicial  Courts  or  Register  of  Probate,  who  after  giving  bond  as  Megiiier'.  or 
by  law,  and  in  the  preceding  section  required,  shall  incur  a  **•''"**"" 
forfeiture  thereof,  shall  be  and  hereby  is  declared  incapable 
of  sustaining  or  holding  the  said  office ;  and  if  either  of  the  said  what  ncgioet 
Clerks  or  Registers  shall  have  neglected  to  complete  his  re- jJSjIiufti. 
cords  for  more  than  six  months,  at  any  one  time,  (sickness  or  ^<^'«»*e. 
any  extraordinary  casualty  excepted,)  such  neglect  shall  be 
adjudged  a  forfeiture  of  the  bond  of  such  Clerk  or  Register. 

Sec.  3.    Be  it  further  enacted.  That  the  Justices  and  Judg-  Joitieet  ■mi 
cs  of  the  said  several  Courts  are  hereby  required  and  direct- iJ^STthd^Ie- 
ed  to  inspect  the  conduct  of  their  several  Clerks  and  Regis-  SyJlSdJficiSjy 
ters,  with  respect  io  the  records  aforesaid ;  and  upon  a  defi-^w>~«<»*reci 
ciency  therein,  such  Judge  and  Justices  shall  give  informa- put  deUn. 
tion  thereof,  in  writing  to  the  Treasurer  who  has  the  delin-STISlL!*"* 

S tenths  bond  in  keeping ;  which  Treasurer  shall  forthwith  put 
e  same  in  suit ;  and  the  money  recovered  on  such  suit  shall 
be  applied  for  bringing  up  the  deficient  records,  under  the  di-  JIlSS^"*' 
rection  of  the  respective  Judge  or  Judges  of  the  Court  where 
such  deficiency  shall  happen ;  and  if  there  be  a  surplusage 
from  the  bond  of  a  Register  of  Probate  after  making  up  the 
records,  the  same  shall  enure  to  the  use  of  the  county  whereof 
the  plaintiflf  is  Treasurer ;  and  if  there  be  a  surplusage  on 
such  bond  of  the  Clerk  of  the  Judicial  Courts,  such  surplus-  ifpemitror 
age  shall  enure  to  the  use  of  the  State ;  and  if  the  penalty  of  SSi^ckS  « 
the  bond  incurred  shall  be  insufficient  to  make  up  the  defi-  SS'StMe  «•' 
cient  records,  the  estate  of  the  deficient  Clerk  or  Register  shall  ™»k«up 
be  liable  for  the  residue.  ^^ 

Sec.  4.    Be  %t  further  enacted,  That  in  all  cases  where  real  J"  ,"5}e*J5*iJjS5 
estate  shall  have  been  set  off,  in  satisfaction  of  any  execution  leriedonbyex- 
which  shall  have  been  issued  by  any  Justice  of  the  Peace,  un- jSJlSoSi* 
der  either  of  the  Acts  of  the  Commonwealth  of  Massachusetts,  ActfSSitoS 
entitled  **  An  Act  for  rendering  processes  m  law  less  c^pcn-^^jjjj[}j^ 
sive,"  if  such  Justice  shall  have  deceased  or  removed  out  ofsKiproon 
the  State  without  having  completed  hb  record,  and  the  title  to 
such  real  estate,  founded  on  the  extent  of  such  execution,  shall 
be  drawn  in  question  in  any  action,  the  execution  creditor  or 
creditors,  or  the  person  or  persons  claiming  such  title  under 
him  or  them,  shall  be  admitted  to  show  in  evidence  of  his  title 
a  copy  of  the  original  writ,  with  the  officer's  return  thereon 
and  a  copy  of  the  execution,  with  the  officer's  return  thereon 
registered  according  to  law ;  which  said  copies^  duly  authen- 
ticated by  the  proper  certifying  officers  thereof,  shall  be  suffi- 
cient evidence  of  the  judgment  on  which  such  execution  issued 
as  aforesaid.    And  the  Clerks  of  the  Judicial  Courts  in  the  cjerki  to 
several  counties  wherein  such  judgments  were  respectively  ^*»om  iudi 
rendered ;  and  with  whom  the  respective  records  thereof,  to-  ti>^  \Lit  iJoi 
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j^""jjjj  •^  gcthcr  with  the  ori^hial  processes,  and  all  the  papers  relating 
ufy  the  iMie.  inereto,  may  have  been  returned,  shall  be  the  proper  persons 
to  keep  ana  certify  the  same. 

[Approved  March  19,  1821.] 

CHAPTER  CIX. 

An  Act  to  provide  for  the  safe  keeping  of  Public  Records,  and  for  regulat- 
ing the  quality  of  paper  for  Books  of  Public  Kecords. 

Eveheomit  ^^'^^  ^*     K^  *'  etiocted  by  the  Senaie  and  House  of  Repre- 

to  have  fire-  sentattves^  in  Legislature  assembled^  That  it  shall  be  the  duty  of 
Ib^abHc  m^  the  Court  of  Sessions  in  each  county  in  this  State,  to  provide 
"'***•  a  suitable  fire-proof  building  or  buildings  of  brick  or  stone, 

where  the  same  has  not  already  been  done,  for  the  safe  keep- 
ing of  the  records,  files,  papers  and  documents,  which  now  re- 
main, or  shall  hereafter  accumulate  in  the  offices  of  the  Regis- 
ter of  Deeds,  Register  of  Probate  and  Clerk  of  the  Judicial 
Courts  of  this  State ;  which  building  or  buildings  shall  contain 
separate  fire- proof  rooms  for  said  offices  with  suitable  alcoves, 
cases  and  boxes  for  preserving  the  said  records,  files,  papers 
and  documents. 
^  Sec  2.     Be  it  further  enacted^  That  the  Records  in  the  of- 

RiMie  on  tinea  ficcs  aforesaid,  shall  hereafter  be  made  and  entered  on  paper 
paper,  &c.  '    ^£  ^  firn*  texture,  well  glazed  and  finished,  the  principal  ingre- 
dient of  which  shall  be  linen. 

[Approved  January  27,  1821.] 
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CHAPTER  ex. 

An  Act  for  providing  and  regulating  Prisons. 

Coart  of  ses-  ^^^*  ^  *  O  E  ^Z  enocted  by  the  Senate  and  House  of  Rqi^resent- 
tioni  in  nch    atives.  in  Legislature    assembled.    That  the    Justices   of  the 

county  lo  raiie  j~  ^      -  «     *•  i      ii     i-  •  •  i  n  « 

monry  for  Court  of  Sessions  shall,  from  time  to  tmie,  assess  the  polls  and 
repair?^ *pris-  cstatps  withiu  their  several  counties,  in  such  sums  as  may  be 
^"•*  necessary  to  erect  and  keep  in  repair  a  good  and  sufficient 

•nd  ante  them  5^^^  ^^  ^ach  town  wherc  a  Court  by  law  is  to  be  holden ;  and 
^p^i«d!'*  *"**  ^^  direct  and  order  the  building  and  repairing  such  gaols,  ac- 
cording to  their  discretion.     And  in  the  prisons  of  the  several 
be'*fSraiSSi*°  counties  within  this  State,there  shall  be  provided  by  the  Justi- 
IrauTfrom*!?!!  CCS  of  ihc  Court  of  Sessions,and  at  the  expense  of  each  county, 
cSmiMif?****'  respectively,  sufficient  and  convenient  apartments  for  receiv- 
ing and  lodging  prisoners  for  debt,  separate  and  distinct  from 
felons  and  other  criminals ;  and  it  shall  be  the  duty  of  the  said 
cwrt  at  rrery  Justices,  at  the  bednnins  of  every  session,  to  inquire  into  the 
quire  m  io  the  State  of  thc  prisons  m  their  respective  counties,  with  respect 
&;e.%^  pril?"'  to  the  security  of  such  prisons  from  escape,  the  condition  and 
accommodation  of  the  prisoners^;  and  shall,  from  time  to  time, 
take  such  mea3ure8  as"  may  best  tend  to  secure  them  from  es^ 
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cape,  sickness  and  infection  ;  Promded  nevertheless.  That  the  i?*«*»«»*«  ^ 
Courts  of  Sessions  shall  not  assess  any  greater  sum  of  money  17  legitumre. 
to  defray  county  charges,  than  they  shall  be  authorized  by 
the  Legislature  to  assess« 

Sec.  2.     Be  it  further  enacted^  That  the  Sheriffs  of  the  re-g^^^^^^  i^ 
spec tive  counties  shall  keep  a  true  and  exact  calendar,  or  ■  «i««m>m  «? 
register  of  all  prisoners  committed  to  any  prison  under  his  ^"•"*"' 
care,  and  that  the  same  shall  be  kept  in  a  large  bound  book, 
provided   and  kept  for  that  only  purpose ;  and  in  the  same 
book  shall  be  distinctly  and  fairly  registered  the  names  of  all  Form  of  it,aiid 
prisoners  who  shall,  from  time  to  time,  be  committed  to  prison,  CSSerSf,  ** 
(beginning  with  the  names  of  those  who  may  be  prisoners 
when  this  law  shall  take  place,)  with  their  names,  places  of 
abode,  additions,  the  time  oi  their  commitment,  for  what  cause, 
and  by  what  authority  committed  ;  and  of  such  as  are  com- 
mitted for  criminal  offences,  a  description  of  their  persons ;    / 
and  also  from  time  to  time,  as  any  prisoner  shall  be  liberated, 
the  Sheriff  shall  also  register  in  the  same  book,  the  name  and 
description  of  the  person  as  aforesaid,  the  time  when,  and  the 
authority  by  which,  such  liberation  took  place;  and  if  any 
prisoner  escapes,  the  time  and  manner  of  the  escape  shall  be 
noted  in  the  said  book. 

Sec.  3.     Be  it  further  enacted^    That  all  warrants,  mitti- ._      ,     ., 
.         y  .  '-  ^ .   -I  11  wttwnti.  nut- 

musses,  writs  and  instruments  of  any  kind,  or  the  attested  timoit«.  &c 

copies  of  them,  by  which  any  prisoner  shall  be  committed,  en-  S,  mI'***"'' 
larked  or  liberated,  shall  be  safely  kept,  regularly  filed,  in 
their  order  of  time,  and,  together  with  the  said  calendar,  or 
register,  shall  be  safely  kept  in  a  suitable  box  for  that  pur- 
pose ;  and  upon  the  death  or  removal  of  any  Sheriff,  shall  be 
delivered  to  his  successor  in  the  office,  on  the  penalty  of  two  ^iHS^Vin 
hundred  dollars,  to  be  paid  by  the  Sheriff  removed  or  his  ex-  JJiV!  &r  '*"" 
ecutors  or  administrators,  in  case  of  the  death  of  the  Sheriff; 
to  be  recovered  by  any  person,  who  shall  prosecute  therefor, 
in  any  Court  proper  to  try  the  same. 

Sec.  4.    Be  it  further  enactedj   That  every  gaoler  or  pris-      ^ 
on  keeper,  at  the  opening  of  the  Supreme  Judicial  Court,  or  tbe^^opnSS!^  !f 
the  Circuit  Court  of  Common  Pleas,  within  the  county  where  JJJJrS  h*"o? 
he  keeps  the  gaol  shall  return  a  list  of  prisoners  in  his  custo-  ?"•«"«".  &«• 
dy,  therein  certifying  the  cause  for  which,  and  the  persons  by  ^^^^  ^^  g,^^ 
wnom  they  were  committed,  and  the  namrs  of  all  persons  who  &«• 
shall  be  committed  during  the  sitting  of  either  of  the  said 
Courts,  with  the  cause  of  their  commitment,  that  the  Justices 
of  the  same  Courts  respectively  may  tak^  cognizance  thereof, 
and  as  well  for  the  State,  as  the  parties,  may  proceed  to  make 
deliverance  of  such  prisoners  according  to  law,  for  the  crimes 
proper  to  the  jurisdiction  of  the  same  Courts  respectively ; 
ana  also  shall  nave  the  said  calendar  or  register  of  prisoners 
ready  to  be  inspected  by  the  said  Courts  5  and  if  any  gaoler  pen«uy  for 
•hall  make  default  herein,  he  shall  be  fined  at  the  discretion  "*«***'• 
of  the  Court.  . 
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mi«3^  mlT     ^^*  ^*    ^*  ^  further  enacted^  That  no  person,  imprisoned 

Mproeeti  to  uDOH  mesne  proceBS,  shall  be  held  in  prison,  upon  such  pro- 
be deimued  but     '^  ,  X  r  *i.  •  ^      j  ^       k       *L  ^      • 

SO  days  mtitr  cess,  aoovc  the  space  of  thirty  days  next  after  the  entering 
^t'ukra  in*^  up  final  jud^ent  upon  the  writ  whereby  he  is  committed,  un- 
cxctotioo,  less  ^jg  shall  be  continued  there,  by  having  his  body  taken  in 
•nd  not  to  he  cxecutiou,  Ror  shall  the  prison  keeper  discharge  any  such 
violi^'io^da  ■  prisoner,  unless  jude:ment  is  given  in  his  favor,  untfl  thirty 
anieii  by  or^  days  next  after  the  said  judgment  is  entered  up,  unless  the 
aer  m  wntin^'.  pg^^jy  ^^  whose  suit  he  was  committed,  shall  give  order  in 

writing  for  his  discharge,  and  shall  pay  the  legal  fees  of  the 
gaoler. 
shcriirtoeavM     Sec.  6.     Beit  Jurfher  enacted^  That  it  shall  be  the   duty 
?i!^i!^*aJdr    of  the  Sheriffs  of  the  several  counties  within  this  State,  to  see 
•iIIimiTrln*^    that  the  gaols  in  their  respective  counties  are  kept  in  as  clean- 
Aprn^M  My,  ly  and  healthy  condition  as  may  be,  and  cause  the  ^'alls 
kfc  '****' '  •   tnereof  to  be  whitewashed  with  lime  in  April  or  May  in  every 
year,  and  as  often  as  the  Court  of  Sessions  shall  order  the 
same,  at  the  expense  of  the  county ;    they  shall  also  see  that 
strict  attention  is  paid  to  the  personal  cleanliness  of  the  pris- 
oners  as  far  as  may  be. 
SdSJnwjT*     Sec.  7.    Be  it  further  enacted.    That  it  shall  be  the  duty 
v?cch&?  **^  of  every  gaoler  or  prison  keeper  to  keep  prisoners,  commit- 
ted for  debt,  separate  and  apart  from  felons,  convicts,  and 
prisoners  committed  upon  charge  of  felony  or  other  infamous 
I!!!"?.!!**!!:^^  crimes.    And  he  shall  also  keep  all  minors  who  are  commit- 
Mcorioot  of.    ted  to  prison  upon  conviction  or  charge  ot  any  crime,  and  all 
•    *'    prisoners  in  his  custody  upon  a  first  conviction  or  charge  of 
any  crime,  as  separate  and  distinct  from  those  who  are  noto- 
rious offenders,  or  who  have  been  convicted  more  than  once 
for  any  felony,  or  other  infamous  crime,  as  the  construction 
and  state  of  their  respective  prisons  will  admit. 
Pntonm  com-     Sec.  8.    Be  it  further  enacted.  That  no  prisoner  who  is  con- 
frimM,bI  not  fined  in  any  gaol  within  this  State,  either  upon  conviction  and 
ipiriMM  li^   sentence  for  any  crime,  or  upon  charge  of  any  crime  before 
ft«w».  conviction,  shall  be  allowed  to  have  or  drink  any  ardent  or 

spiritous  liquor,  or  any  mixed  liquor,  part  of  which  is  spiritous, 
toti  in  ease  ^''^'^^^  ^^^  physician,  who  is  authorized  to  attend  upon  the 
«r  nekoess,     sick  in  such  prison,  shall  certify  in  writing  that  the  health  of 
such  prisoner  requires  it;   in  which  case  he  shall  be  allowed 
the  quantity  prescribed  by  such  physician  and  no  more, 
norpriflooen        ^^^*  ^'     Be  it  further  enocted,    That  no  person  committed 
dSt"*{r*ii'"  to  gaol  on  execution  or  mense  process,  who  shall  applr  to 
apply  to  over-  the  Ovcrseers  of  the  poor  for  relief,  shall  be  permitted  to 
■■^  ***'"*"**  have  and  use  any  spiritous  liquors,  without  ihe  consent  of 
the  said  Overseers.     And  if  the  keeper  of  any  gaol,  or  other 
Penalty  for  vi-  pcrsou  shall  givc,  scU  or  deliver  to  any  such  prisoner,  or  to 
S!^"of'!teov-  any  other  person  for  his  use,  any  spiritous  liquors  without  the 
«T.  consent  in  writing  of  the  said  Overseers  or  one  of  them,  first 

had  and  obtained,  shall  forfeit  and  pay  for  each  offence  a 
sum  not  less  than  five,  nor  more  than  ten  dollars,  to  be  recov- 
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ered  by  complaiat  to  any  Justice  of  the  Peace  for  the  same 
countj ;  ooe  moiety  thereof  to  him  who  shall  prosecute  for 
the  same,  the  other  moiety  to  the  use  of  the  poor  of  the  town 
where  the  gaol  is  situated.  And  it  is  hereby  made  the  duty 
of  the  Sheriff,  Gaoler  and  Overseers  of  the  poor  to  prosecute 
for  all  oifences  which  may  come  to  their  knowledge  against 
the  provisions  of  this  section. 

Sec.  10.     Be  itjurther  enacted^  That  any  gaoler  or  prison  peoauyfor  ri. 
keeper,  who  shall  wilfully,  negligently  or  unnecessarily  cause  «I.d*2Uth*lli 
or  suffer  prisoners  of  different  (Ascriptions  to  be  confined  and^j^J^®^^" 
kept  together  in  the  prison  under  his  care,  contrary  to  the 
provisions  of  the  seventh  section  of  this  Act^  or  shall  volunta- 
rily or  negligently  suffer  any  prisoner  in  his  custody,  upon 
conviction  or  charge  of  any  crime,  to  have  or  drink  any  spirit- 
ous  liquor,  or  mixed  liquor,  part  whereof  is  spiritous,  contrary 
to  the  provisions  of  the  eighth  section  of  this  Act,  shall,  in  each 
case,  forfeit  the  sum  of  twenty  five  dollars  for  the  first  offence, 
to  be  recovered  in  an  action  of  debt  by  any  person  who  will  ^«  ^  '««•^• 
sue  for  the  same,  to  his  own  use,  in  any  Circuit  Court  of  Com- 
mon Pleas,  or  by  indictment  in  the  same  Court;  in  which  case 
the  forfeiture  shall  be  to  the  use  of  the  county*     And  for  a 
second  offence,  such  gaoler  or  prison  keeper,  snail  forfeit  the 
sum  of  fifty  dollars,  to  be  recovered  in  manner  and  to  the  uses 
aforesaid ;    and  shall  also  be  removed  from  his  office,  and  be 
rendered  and  become  incapable  of  holding  the  office  of  Sher- 
iff, deputy  Sheriff  or  gaoler,  for  the  term  of  five  years.    And  onDd  Jamn 
it  shall  be.the  duty  of  the  Grand  Jurors  of  the  said  Court,  Jj;£~^»»  ^• 
diligently  to  incjuire  of,  and  truly  to  present,  all  offences 
against  the  provisions  of  this  Act. 

Sfic.  11.    Be  it  further  enacted.  That  every  s^aoler  or  pris-  rnniibiBent 
on  keeper  that  shall  voluntarily  suffer  any  prisoner  commit-  vtuntary  ei- 
ted  unto   him  to  escape,  shall  suffer  and  undergo  the  like  **^*' 
painS)  punishment  and  penalties,  as  the  prisoner,  so  escaping, 
should  by  law,  for  the  crime  or  crimes  wherewith  he  stood 
charged,  if  he  had  been  convicted  thereof. 

Sec.  \2*    Be  it  further  enacted^  That  if  any  gaoler  or  pris- J[J^^'* 
on  keeper  shall,  through  negligence,  suffer  any  prisoner  ac-  f»egugetu  t- 
cused  of  any  crime  to  escape,  he  shall  pay  such  fine  as  the  **''*' 
Justices  of  the  Court,i  before  whom  he  is  convicted,  shall  in 
their  discretion  inflict,  according  to  the  nature  of  the  offence 
for  which  the  escaped  prisoner  stood  committed :  Provided  p^^.    .^  ^^ 
iieverihehssy  That  if  any  person  who  stands  committed  for  debt,  taken  on  tttth 
shall  escape  from  prisoli,  and  the  Sheriff,  the  gaoler  or  prison  ?**""''• 
keeper  shall,  within  three  months  next  after  such  escape,  re- 
cover the  prisoner  so  escaped,  and  return  him  back  to  prison 
^ain,  then  the  Sheriff  shall  be  liable  to  nothing  further  than 
the  cost  of  any  action  that  may  have  been  commenced  against 
him  for  such  escape;  and  all  fines  arising  upon  the  breach  of  ^   rowfttion 
this  Act,  excepting  the  ninth  and  tenth  sections  thereof,  shall  oJ^l^. 
be  applied  to  the  use  of  building  and  repairing  the  gaol  or 
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lols  in  the  county  where  the  ofience  is  committed,  and  shall 
>e  paid  to  the  Treasurer  of  the  county,  for  that  purpose. 
forMB^lS^       Sec.  13.    Be  it  Jurthtr  enacUd^  That  if  any  person   shall 
looiti,  ficc  CO  a  directly  or  indirectly,  without  the  knowledge  or  privity  of  the 
Eu  MM^&L  keeper,  convey  any  instrument,  tool  or  other  thing  whatsoever, 
to  any  prisoner,  or  into  any  prison,  whereby  any  prisoner 
might  break  the  prison,  or  work  himself  unlawfully  out  of  the 
same,  every  person  so  offending  shall  forfeit  and  pay  such  fine 
as  by  the  discretion  of  the  Court  shall  be  imposed,  not  exceed- 
ing three  hundred  dollars,  according  to  the   nature   of  the 
cause  of  thfe  prisoner's  commitment ;   or  suffer  such   corporal 
punishment,  not  exceeding  forty  stripes,  as  the  Court  shall  in- 
PanitHmeiit  in  ^Y^^ »  ^^^  ^^  ^^  ^hall  SO  happen  that  any  prisoner  shall  make 
cMeororttta/    his  escape  by  means  of  any  instrument,  tool  or  other  thing  so 
conveyed,  without  the  knowledge  and  privity  of  the  keeper, 
the  person  so  conveying  the  same  shall  be  liable  to  pay  all 
such  sums  of  money  as  tnc  prisoner  stood  committed  for ;  and 
shall  have  inflicted  upon  him  all  such  punishment  as  the  escap- 
ed prisoner  would  be  liable  urito,  if  he  had  been  convicted  of 
the  charge  for  which  he  stood  committed,  unless  such  prison- 
er would  have  been  liable  to  capital  punishment ;  in  which 
case,  the  person  assisting  in  such  escape  shall  be  punished  by 
fine,  imprisonment  or  sitting  on  the  gallows  with  a  rope  about 
his  neck,  or  by  solitary  imprisonment  for  a  term  not  exceed- 
ing three  months,  and  confinement  to  hard  labor  for  a  term 
not  exceeding  five  years ;  or  any  one  or  more  of  the  said  pun- 
ishments, as  the  Court  shall  think  proper  to  inflict. 
Where  escape      Sec.  14.    Be  it  further  enoctdOf  That  where  the  escape  of 
i?fo%Seil^^dny  prisoner  shall  happen  through  the  insufiiciency  of  the 
^£^'®^"'gaol,  or  the  negligence  of  the  Sheriff*  or  gaoler,  the  Sheriff* 
kte-  of'the  county,  m  which  the  escape  happens,  shall  stand 

chargeable  to  the  plaintiff*,  creditor  or  other  person  at  whose 
suit  or  for  whose  debt  he  was  committed,  or  to  whose  use 
Court  of  Set-   ^"^  forfeitures  was  adjudged  against  such  prisoner;    and  in 
•ioDitosMets  case  the  escape   shall    happen    through    the    insufficiency 
?i!e  suiTkI^v-  of  the  gaol,  the  Court  of  Sessions  in  tbe  county  shall  have 
shfriff,'***      power  and  authority  to  assess  the  sum  or  sums  upon  the  polls 
and  estates  of  the  county,  and  to  order  the  county  Treasurer 
to  pay  the  same  over  to  the  Sheriff*  of  the  county ;  and  if  the 
thct  iioi^hi  ^^"^^  ^f  Sessions  shall  not  make  such  assessment,  and  if  the 
6  monthi,8iiec^  Treasurer  shall  not  pay  such  sum  or  sums  within  six  months 
imimVl  foe  in-  ^cxt  after  the  demand  shall  be  laid  before  the  Court  of  Ses- 
demniij.        sions,  then  the  Sheriff*  of  the  county  may  bring  his  action 
against  the  inhabitants  of  such  county,  to  be  heard  and  tried. 
Mode  of  serv*  either  in  that  or  one  of  the  next  aajoining  counties,  at  his 
tog  writ.        election ;  and  an  attested  copy  of  the  writ  being  left  thirty 
days  before  the  sitting  of  the  Court,  with  the  county  Treasur- 
courtofsei.   c""?  shall  be  held  and  adjudged  to  be  sufficient  notice  of  the 
•iont  may  -p.  suit :  and  the  Justices  of  tne  Court  of  Sessions  shall  have  full 

point  aD  agent.  '  .  i      i    /•      i 

power  to  appomt  an  agent  or  agents  to  appear  and  defena 
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against  such  action ;    and  when  it  shall  so  happen  that  the  ^^"^^^ 
suit  shall  be  commenced  in  another  county,  and  no  Court  of  uue,  &c. '' ' 
Sessions  shall  be  holden  within  the  county  sued,  between  the 
lime  of  the  service  of  the  writ,  and  the  sitting  of  the  Court 
before  which  the  action  is  brought,  the  cause  shall  be  continu** 
ed  one  ter^i ;    and  all  advantages  shall  be  saved  to  the  de- 
fendants, as  though  they  had  appeared  at  the  first  term ;  and 
if  judgment  shall  be  given  agamst  the  county,  the  debt  may  coUMiTdlrt^iy 
be  levied  by  execution  upon   the  goods,  chattels  or  lands  of  jJe'coimy.**^ 
any  inhabitant  or  inhabitants  of  the  county,  who  shall  there- 
upon have  his  or  their  action  jointly  or  severally  in  like  man* 
ner  against  the  county,  to  recover  the  mopies  so  levied  of 
him  or  them. 

Sec  15*     Beit  fitrther  enaded^    That  the  keepers  of  theKeepenor, 
several  gai  *ls  within  this  State,  shall  under  the  penalties  as  by  .nd  deuiTu/* 
law  are  provided  for  the  custody  and  safe  keeping  the  pris-  priiSiert  con- 
oners  thereof,  take  custody  of,  and  safely  Jceep  all  prisoners  JJi"JJj^,j"f*' 
committed,  under  the  authority  of  the  United  States,  until  they 
shall  be  discharged  by  due  course  of  the  laws  thereof:  Provide 
edj    That  nothing  contained  in  this  Act  shall  be  so  construed, 
as  to  authorize  the  keepers  of  the  said  ^aols  to  take  custody 
of,  and  keep  within  said  gaols  any  prisoners  committed  by 
any  other  authority  than  tne  Judicial  authority  of  the  United 
States. 

Sbc.  16.    Be  it  fiirthef  tnacted^  Th^t  the  several  Treasure  cowity  Trets- 
ers  of  the  respective  counties  within  this  State,  and  their  sue*  "he  monia^IiS 
ccssors,  be  and  thfey  are  hereby  authorized  and  directed,  to  j5Jeh*priMD«n. 
receive  for  the  use  of  their  respective  counties,  to  defray  the 
county  charges  arising  therein,  all  such  monies  as  the  United 
States  have  agreed  to  pay  for  the  use  and  keeping  of  such 
gaols,  and  to  account  for  the  same  according  to  law. 

[Approved  March  19,  1821.] 
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CHAPTER  CXI. 

An  Act  respecting^  Houses  of  Correction,  and  for  suppressing  and  punishing 
of  Rogues,  Vaga|)onds,  common  Be^ars  and  other  idle  or  disorderly  persons. 

Sec  1  •     J3  E  it  enacted  by  the  Senate  and  House  of  Representr  {j^ch  coQ^^y  (^ 
tUkis^  m  Legislature  assembled.  That  there  shall  be  erected,  ***i.t^'ji*l  * 
built  or  Otherwise  provided  by  the  Court  of  Sessions,  m  every  eorrejeiioB. 
county  within  this  State,  at  the  charge  of  such  tounty,  a  fit  and 
convenient  house  or  houses  of  correction,  (where  such  house 
is  not   already  provided)  with  convenient  accommodations 
thereunto  adjoining  and  belonging ;  to  be  used  and  employed 
for  the  keeping,  correcting  and  settine  to  work  of  rogues,  vag- 
abonds, conmion  beggars  and  other  idle  or  disorderly  persons.  ^  ^^^  ^^ 
And  unti^such  house  or  houses  of  correction  be  erected,  built  onrt7be  u[^' 
OP  otherwise  provided,  the  common  prison  in  each  county  may  hii"?if  ?o" 
be  made  use  of  for  that  purpose.  ;J5^""  •**  p~' 
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SSrm.^p.      Sec.  2.    Be  it  further  enacted^  That  the  Court  of  Sessions 

'*'**h*»I?*'**'^i!d  *"  ®^^^  county  may  nominate  and  appoint,  at  their  will  and 

MuUfthVVa-  pleasure,  a  suitable  person  to  be  master  of  such  house  of  cor- 

ktiuiM,  6t.     section ;  and  also  to  make,  ordain  and  establish  such  rules  and 

orders  as  may  be  necessary,  (not  repugnant  to  the  laws  of  this 

State,)  for  the  ruling,  governing  and  punishing  of  sucb  persons 

as  may  be  there  committed. 

Court  of  Set-      Sec.  3.    Be  U  further  enacted^  That  the  Courts  of  Sessions 

•lonk  in  each      •     ^i      •  ^«  .•  i  ^i  • 

county  may  ap-  iii  their  respccttve  counties,  where  the  circumstances  may  re- 
S'wcrboiw!*  quire  it,  be,  and  hereby  are  authorized  and  empowered,  an- 
nually, to  appoint  three  or  five  suitable  and  discreet  freehold- 
ers of  their  county,  living  near  the  house  of  correction,  to  be 
overseers  of  such  house ;  who  shall  have  power  to  see  that  the 
fjTrludfover  ^'^5  appointed  by  the  said  Court,  for  the  government  of  the 
»«^"«'  house,  and  the  persons  therein  confined,  be  duly  observed  ; 

and  also  to  examine  the  accounts  of  the  keeper  with  respect 
to  the  earnings  of  the  prisoners,  and  the  expense  of  the  insti- 
tution ;  and  they  shall  keep  a  register  of  all  their  proceedings 
fairly  written.  They  shall  have  power  to  make  contracts  for 
work  to  be  done  in  the  house,  with  any  person  disposed  to  sup- 
ply the  materials,  and  to  make  contracts  for  letting  out  any  of 
the  persons  confined,  to  employers  living,  in  the  estimation  of 
the  overseers,  conveniently  near  to  the  house  of  correction  for 
the  overseers  or  the  master  of  the  house  to  have  the  general 
-..  .  inspection  of  the  persons  so  let  out,  and  of  the  treatment  they 

mUoo  receive.    And  the  overseers  shall  receive,  out  of  the  wages  of 

the  prisoners,  such  reasonable  compensation  as  the  Court  of 
Sessions  shall  allow* 
!ionrma^^.       Sec.  4*     Be  it  fuHher  enacted^  That  the  said  Court  of  Ses- 
more  tbemi     sJons,  shall  at  any  time  have  authority  to  remove  any  of  the 
Overseers,  and  to  replace  others  for  the  remainder  of  the 
year,  and  to  fill  up  any  vacancies  of  the  overseers  made  by 
death,  resignation  or  otherwise.      They  shall   also,  at  every 
term,  inquire  into  the  state  of  the  house  of  correction;  and  ex* 
th!fr^»lel7iMi  ^™^"^  ^^^  register  and  accounts  of  the  Overseers  and  masters ; 
aeoouDii  of    and  make  such   further  regulations  and  alterations,  in  the 
ovencers.        treatment  and   government  of  the  prisoners,  as  they  shall 
judge  necessary  or  proper,  and  not  repugnant  to  the  laws  of 
the  State. 
Rogan.  vaga.       Sec.  5.  Be  U  further  enacted^  That  any  Justice  of  the  Peace, 
Km^^^tEir'^  as  well  as  the  Circuit  Court  of  Common  Pleas,  may  send  and 
iwioB.'  ^'    commit  unto  the  said  house,  to  be  kept  and  governed,  accord-* 
in^  to  the  rules  and  orders  thereof,  ail  rogues,  vagabonds  and 
idle  persons  going  about  in  any  town  or  place  in  the  county, 
begging ;  or  persons  using  any  subtle  craft,  juggling  or  unlaw- 
ful games  or  plays,  or  feigning  themselves  to  have  knowledge 
in  phisiognomy,  palmistry,  or  pretending  that  they  can  tell 
di^stinies  or  fortunes,  or  discover  where  lost  or  stolen  goods 
may  be  found ;  common  pipers,  fiddlers,  runaways,  common 
drunkards,  common  night  walkers,  pilferers,  wanton  and  las*- 
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^ivipus  persons,  in  speech,  conduct  or  behaviour  ;  common 
railers  or  brawlers,  such  as  neglect  their  callings  or  employ- 
mentB,  mispend  what  they  earn,  and  do  not  provide  for  them- 
selves for  the  support  of  their  families ;  upon  conviction  of  any 
of  the  offences  or  disorders  aforesaid,,  complaint  thereof  hav- 
ing been  made  in  writing. 

Sec.  6.     Be  it  further  enacted^  That  when  it  shall  be  made  tvo  Jottices 
to  appear  to  any  two  Justices,  quorum  unus^  that  any  person  Uc/^*da^"* 
being  within  their  county,  is' lunatic,  and  so  furiously  mad,  as  ff^^u*  penom 
to  render  it  dangerous  to  the  peace  or  the  safety  of  thegoodrectiooT* 
people,  for  such  lunatic  person  to  go  at  large;    the  said  Jus-, 
tices  shall  have  full  power,  by  warrant  under  their  hands  and 
seals,  to  commd  such  person  to  the  house  of  correction,  there 
to  be  detained  till  he  or  she  be  restored  to  his  right  mind,  or 
otherwise  delivered  by  due  course  of  law.     And  every  per- 
son so  commiued,  shall  be  kept  at  his  or  her  own  expense,  if 
he  or  she  have  estate ;  otherwise,  at  the  charge  of  the  person 
or  town  upon  whom  his  maintenance  was  regularly  to  be 
charged,  if  he  or  she  had  not  been  committed  ;  and  he  or  she 
shall,  if  able,  be  put  to  work  during  his  or  her  confinement. 

Skc.  7.     Beit  further  enacted^  That  any  person,  standing  cwig'^^  njjy^ 
convicted  before  the  Supreme  Judicial  Court  or  Circuit  Court  yictrd  persons 
of  Common  Pleas,  for  any  crime  punishable  in  part  or  in  S^ou?r"'hoBse 
whole  by  imprisonment,  may  be  sentenced  by  either  of  said**^***"******^ 
Courts  to  suffer  his  imprisonment,  either  in  the  common  gaol, 
or  in  the  house  of  correction,  at  their  discretion  ;    to  be  em- 
ployed and  kept  to  work  therein,  in  the  same  manner,  as 
persons  committed  to  said  house  pursuant  to  the  provisions  of 
the  fifth  section  of  this  Act. 

Sec.  8.     Be  it  further  enacted,  That  either  of  said   Courts  coortt  aa^ 
may  sentence  any  person  standing  convicted  before  them  res-  JJJJ,*JJh^ 
pectively,  of  an  onence  punishable  in  whole  or  in  part  by  of  eorreetion 
fine,  to  pay  such  fine  with  the   costs  of  prosecution  ;    and  in  JS!*l2?Sillr* 
case  he  does  not  pay  the  saftoae  within  ten  days,  that  he  be  J^^'^ti. 
immediately  thereafter  conveyed  to  the  house  of  correction, 
therein  to  be  safely  held,  employed  and  kept  to  work,  in  the 
same  manner  as  persons  committed  to  said  house  pursuant  to 
this  Act,  for  any  term  of   time  ngt  exceeding  six  months. 
And  the  expense  of  keeping,  supporting  and  employing  such  S'bJJSl'^^ 
offender,  after  deducting  the  net  amount  of  nis  earnings, 
shall  be  allowed  by  the  Justices  of  the  Court  of  Sessions,  and 
paid  to  the  keeper  out  of  the  county  Treasury,  in  the   same 
manner,  and  with  the  same  right  of  reimbursement  from  the 
treasury  of  the  State,  as  the  accounts  of  gaolers  for  the  pris- 
on charges  of  persons  confined  in  gaol,  on  charge  of  convic- 
tion of  crimes  and  offences  committed  against  the  said  State. 

Sec.  9.     Be  it  further  enacted,  That  the  Courts  of  Sessions  conrtof  set. 
in  their  respective  counties,  shall   provide  and  cause  to  be  ^d^„"  ^, 
kept  at  the  expense  of  their  counties,  suitable  materials,  suf- for  work, &e. 
ficient  at  al)  time^  to  employ  and  keep  at  work  such  as  arc  or 
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may  be  committed  to  the  house  of  correction  by  force  of  any 
laws  of  this  State ;  and  shall  from  time  to  time  make  and  es- 
tablish all  necessary  rules  and  regulations,  touching  the  em* 
ploy  men  t  of  persons  so  committed ;   the  procurement   and 
preservation  of  said  materials,  the  keeping  of  accounts   of 
the  expense  add  cost  of  such  materials,  ana  the  labor  per- 
formed by  the  persons  committed  to  the  said  house,  and~tbe 
settling  of  the  same.    And  the  persons  committed  shall  be 
allowed  two  third  parts  only  of  what  they  earn  ;  and  the  res* 
idue  shall  be  to  the  use  of  the  master  or  keeper  of  the  house. 
Unless  such  persons  are  masters  or  heads  of  families,  then 
the  whole  profit  of  their  labor,  or  so  much  thereof  as  the 
Court  of  Sessions  shall  order,  shall  be  for  the  relief  and  sup- 
port of  such  persons  and  their  families*    And  if  any  person 
committed  as  aforesaid,  shall  be  unable  to  work,  or  be  weak 
and  sick,  or  the  profits  of  whose  work  shall  not  be  sufficient 
for  supporting  him  or  her,  then  to  be  comfortably  provided 
for  and  taken  care  of  by  the  master  of  the  same  nouse,  who 
shall  be  reimbursed  the  same  by  the  parent,  master,  town  or 
State  who  are  by  law  obliged  to  maintain  and  support  such 
persons,  when  unable  to  support  themselves,  as  the  case  may 
require. 

Sec*  10.  Be  it  further  tnadted^  That  the  master  of  such 
house  of  correction,  to  be  appointed  as  aforesaid,  shall  have 
power  and  authority  and  shall  set  all  such  convicts,  rogues* 
vagabonds,  beggars  and  other  idle  and  disorderly  persons  as 
aforesaid,  that  shall  be  duly  sent  or  committed  unto  his  custo- 
dy, to  work  and  labor,  (if  they  be  able,)  for  such  time  as 
they  shall  continue  and  remain  in  the  said  house ;  and  to 
punish  them  by  putting  shackles  or  fetters  upon  them ;  and 
also  from  time  to  time,  in  case  they  be  stubborn,  disorderly, 
idle  or  refractory,  and  do  not  perform  their  tasks,  and  in  good 
condition  according  as  they  shall  be  reasonably  stinted,  or  to 
abridge  them  of  their  food,  as  the  case  shall  require,' until 
they  be  reduced  to  better  order. 

Sec.  11.  Be  it  further  enacted^  That  the  master  of  the  said 
house  of  correction  shall,  for  his  care,  labor  and  service  in 
looking  after  the  several  persons  that  shall  from  time  to  time, 
be  committed  to  his  care  and  custody,  over  and  above  one 
third  part  of  their  net  earnings,  have  such  reasonable  allow- 
ance made  him,  as  the  Court  of  Sessions  shall  order  and  di- 
rect, to  be  paid  him  by  the  parent  or  master  of  such  as  are 
under  their  immediate  care  and  custody ;  otherwise  by  the 
town  to  which  such  persons  belone,  if  within  this  State,  or  at 
the  charge  of  the  State,  if  they  belong  to  no  particular  town 
within  it.  And  the  master  or  keeper  of  every  such  house 
shall  keep  an  exact  account  of  all  profits  and  earnings  that 
shall  arise  from  the  labor  of  all  such  as  shall  be  committed 
unto  his  care  and  custody,  as  well  as  the  particular  time  of 
their  commitment  and  liberation,  and  present  the  same  ac* 
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count,  (upon  oath  if  required,)  unto  the  Court  of  Sessions  for  JJiuS^^JL*" 
the  same  county  annually,  and  also  whenever  he  shall  by  coait  or  set- 
them  be  thereunto  directed.  *  ""** 

Sec.  12*  Be  i$  further  enacted.  That  whenever  there  shall  Biodt  of  ob. 
be  due  to  any  keeper  of  such  house  for  the  care,  trouble  and  SnfwiMtSn. 
expense  of  keeping,supporting  and  employing  any  person  com- 
mitted as  aforesaid,  any  sum  or  sums  of  money,  and  the  same 
shall  have  been  allowed,  and  duly  certified  by  said  Court,  or 
their  committee,  he  shall  have  a  right  to  demand  and  recov- 
er the  same  of  such  person,  his  parent,  master  or  kindred, 
who  may  be  liable  by  law  to  maintain  him,  or  of  the  town 
wherein  be  is  lawfufiy  settled ;  and  if  such  person,  parent, 
roaster,  kindred  or  town  shall  refuse  or  neglect  to  pay  such 
sum,  for  the  space  of  fourteen  days  after  the  same  shall  have 
been  demanded,  in  writing,  of  him  or  them  respectively,  or  of 
one  of  the  Selectmen  of  the  town,  the  said  keeper  shall  have, 
and  be  entitled  to  an  action  of  the  case  to  recover  such  sum 
against  the  person  so  committed,  or  bis  parent  or  master,  if 
any  he  have,  liable  by  law  to  maintain  him,  or  against  the 
town  in  which  he  is  legally  settled,  in  case  he  has  not  sufficient 
estate  nor  kindred  who  are  able  and  obliged  by  law  to  main- 
tain him,  and  may  declare  therein,  in  a  general  indebitatus 
assumpsit,  and  recover  judgment  JFor  such  sum  as  shall  be 
found  due  to  him  with  legal  interest  from  the  time  the  same 
was  demanded  and  costs.  And  if  the  person  so  committed 
have  kindred  who  are  able  and  obligea  by  law  to  mabtain 
him,  the  said  keeper  may  have  like  remedy  for  recovering 
such  sums  of  them,  as  is  provided  for  towns  which  have  been 
at  expense  for  the  relief  and  support  of  paupers,  by  an 
Act  entitled  ^An  Act  ascertaining  what  shall  constitute 
the  legal  settlement,  and  providing  for  the  relief  and  support, 
employment  and  removal  of  the  poor.^' 

Sec.  13.  Be  it  further  enacted^    That  whenever  any  per- Mode  or  pn*. 
son,  committed  pursuant  to  the  provisions  of  the  fifth  section  ^u^  nm 
of  this  Act.  shall  apply  to  the  master  of  the  said  house  for  a  ^^^  '^ 
discharge  tnerefrom,  the  said  master  shall  signify  the  same  to 
the  overseers  of  the  poor  of  the  town  in  which  such  house  of 
correction  shall  be,  or  to  the  overseers  of  the  poor  of  such 
town  as  the  person  so  committed  shall  belong  to,  and  the  ma- 
jor part  of  either  of  the  Overseers  of  the  poor  aforesaid,  upon 
its  being  made  to  appear  to  them  that  the  ends  of  such  com- 
mitment have  been  answered,  are  hereby  empowered  to  issue 
their  order  to  the  master  of  such  house  of  correction  to  dis- 
charge the  said  person  from  his  or  her  said  confinement ;  the 
chafes  arising  therefrom  beine  first  paid  in  manner  as  is 
herein  before  provided.    And  the  said  master  is  hereby  re* 
fi|uired  to  discharge  him  or  her  accordingly. 

[Approved  March  15, 1821.] 
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CHAPTER  CXIL 

An  Act  to  authorize  the  Governor  in  certain  cases  to  offer  a  Reward,   mnd 

for  other  purposes. 

Ootcrnor  umj  tw^  it  cnocUd  hy  the  Senate  and  House  of  Represent- 

Srr«i5J5'^  ^^*'  **•  L«gM/a/ttre  assembled^  That  the  Governor  be,  and 
1000  dollars,     he  is  hereby  authorized,  whenever  it  shall  appear  to  him  ne- 
in^pnlo^en    c^ssarjT,  to  offer  and  pay  a  suitable  reward,  not  exceeding  one 
Sm'^iSiir'^  thousand  dollars  in  any  one  case,  to  any  person  or  persons, 
2SfaM».'°**'  ^^^  shall,  in  consequence  of  such  offer,  apprehend,   bring 
back,  and  secure  any  person  or  persons  escaping  from  any  of 
the  prisons  of  this  State,  convicted   of  any  capital  crime,   or 
other  hi^h  handed   offence,  and   misdemeanor,  or  charged 
therewith.     And  he  is  also  further  authorized  to  offer  and  pay 
a  like  reward  for  the  apprehending  any  person  or  persons, 
having  committed  any  such  crime  or  onence  as  aforesaid, 
where  it  cannot  be  done  in  the  ordinary  and  common  course 
of  proceeding  ;  if  in  his  opinion   the  public  eood  requires   it. 
ft  mantoT^And  the  Governor  with  advice  of  Council,  is  hereby  au- 
JJSj;^'^'"'*'*thorized  to  issue  his  warrant  on  the  Treasury,  for  the   pay- 
ment of  such  reward. 

[Approved  February  28,  1821.] 

CHAPTER  CXIII. 

An  Act  providing  for  the  appointment  of  Ag^ents  for  demanding  and  re. 

ceiving  Fugitives  from  Justice. 

rnetiret  from  WHEREAS  it  is  provided  by  the  Constilulion  of  the  United  States,   that  a 
Juuira.  person  charged  in  any  State  with  treason,  felony,  or  other  crime,  who  shaU 

flee  from  justice  and  be  found  in  another  State,  shaU  on  demand  of  the 
executive  authority  of  the  State  from  which  he  fled,  be  delivered  up  to 
be  removed  to  the  State  having  jurisdiction  of  the  crime:  And  whereas 
by  an  Act  of  the  Congress  of  the  United  States  of  America,  passed  on 
the  twelfth  day  of  February  in  the  year  of  our  ly>rd  one  thousand  seven 
hundred  and  ninety  three,  it  is,  among  other  things,  provided,  that  the 
executive  authority  of  each  State,  to  which  any  such  person  shall  have 
fled,  shall  deliver  him  over  on  demand  of  the  executive  authority  of  the 
State,  where  the  crime  shall  have  been  committed,  to  the  ag^nt  of  the 
State,  which  shall  make  the  demand. 

Oorcvnor  nay       Sec.  1.     JDE  t^  therefore  enacted  bu  the  Senate  and  House  of 

•san'to'de-    Representatives  in  LegislaJture  assembhay  That  the  Governor  of 

SJSwrir?V   this  State  be,  and  hereby  is  authorized,  in  any  such  case,  to 

Ti^^i^^rm  appoint  an  agent  or  agents  to  demand  of  the   executive  au- 

jmticei         thority  of  any  other  of  the  United   States,  any  person  who 

shall  be  charged  with  treason,  felony,  or  any  other  crime  in 

this  State,  ana  miy,   by  and  with  the  advice  of  the   Council, 

issue  his  warrant  on   the  Treasury  to  defray  the  expenses 

of  such  agent  in  making  such  demand,  and  in  transporting  the 

person,  so  charged,  from  any  other  State  to  this. 

And  tiiftU  by        Sec.  2.     Be  it  further  enacted^    That  when  a  demand  shall 

te!^i^ulUt   be  made  on  the  executive   authority  of  this  State,  by   that  of 

^ilTtTwIio  art  any  other,  for  the  delivery  over  of  any  person  charged  with 
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treason,  felony,  or  other  crime,  in  the  State,  from  which  the  Sjjjf  ^Jj'^hlT* 
demand  shall  be  made,  the  Governor  shall  issue  his  warrant,  been  demanded, 
under  the  seal  of  the  State,  authorizing  the  agent  or  agents  tb«Mf."^ 
who  shall  make  the  demand,  to  transport  such  person  so  de- 
livered over,  to  the  line  of  this  State,  on  the  way  to  the  State  v 
which  shall  make  the  demand,  at  the  expense  of  such  agent 
or  agents,  and  shall  also  in  such  warrant  command  all  civil 
officers,  within  the  State,  to  afford  such  agents  all  needful  as^ 
sistance  in  transporting  such  person  so  charged,  pursuant  to 
such  warrant* 

[Approved  February  24, 1821.] 


-oo- 


CHAPTER  CXIV. 

An  Act  regulating  Towns,  Town-Meetings  and  the  choice  of  Town  Officers. 

Sec.  1  •     O  E  t^  enacted  hy  the  Senate  and  House  of  Represent-  Qii«iia«ti«i  of 
atvoes^  in  Legislature  assembled,  That  every  male  citizen  of  this  ^** 
State,  of  twenty  one  years  of  age  and  upwards,  except  pau- 
pers and  persons  under  guardianship,  who  has  resided  within 
any  town  or  plantation  for  one  year  next  preceding  his  voting 
and  during  said  term  has  been  taxed  for  his  poll,  or  any  es- 
tate in  any  tax  voted  to  be  raised. by  said  town  or  plantation, 
shall  be  entitled  to  vote  in  such  town  or  plantation  in  the  elec- 
tion of  all  town  or  plantation  officers,  and  in  all  other  town  or 
plantation  affairs:  Prooided^  Whenever  the  inhabitants  of  any  JShJ^o",2- 
town  are  legally  assembled  to  act  on  any  subject  relating  ex-  ^^  *"*^ 
clusively  to  parishes,  no  person,  who  is  not  a  member  of  said 
parish  and  liable  to  be  assessed  for  parochial  charges,  shall 
be  permitted  to  vote  in  such  meetings*    And  the  citizens  afore-  A"""*' "•JJj. 
«aid,  in   any  town  shall,  in  the  month  of  March  or  April  an-  IJ^fn  March  oi 
nually,  assemble  at  such  time  and  place  in  the  same  town,  as  ^'*"*' 
they  shall  be  notified  to  attend  by  the  Constable  or  Consta- 
bles of  the  town,  or  such  others  as  the  Selectmen  shall  appoint 
to  notify  the  same ;  and  the  citizens  aforesaid  shall  then  and  ^.^nV *2J^ 
there,  bv  a  major  vote,  choose  a  Clerk,  (who  shall  be  under  ehoten. 
oath  truly  to  record  all  votes  passed,  in  such  and  o'ther  town- 
meetings  during  the  year  and  until  another  Clerk  shall  be 
chosen  and  sworn  in  his  stead,  and  also  faithfully  to  discharge 
all  the  other  duties  of  his  said  office ;)  three,  five  or  seven 
able  and  discreet  persons  of  good  conversation,  inhabiting  in 
the  town  to  be  Selectmen,  and  Overseers  of  the  poor,  where 
other  persons  shall  not  be  particularly  chosen  to  that  office, 
(which  any  town  may  do  if  they  shall  think  it  necessary  and 
convenient,)  three  or  more  Assessors,  two  or  more  judicious 
persons  for  Fence  Viewers,  Treasurer,  Surveyors  of  High- 
ways, Surveyors  of  Lumber,  Wardens,  Tythingmen,  Sealers 
of  Leather,  Measurers  of  Wood,  Clerks  of  the  Market,  Con- 
stables, and  other  usual  town  officers ;  the  election  of  Modera-  cefttin  offleen 
tor  of  such  meetings,  Town  Clerks,  Selectmen  and  Assessors,*^*****"'* 
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shall  be  by  written  ballots,  and  all  other  of  said  officers  bv  bal* 
lot  or  such  other  method  as  the  voters  agree  upon ;  and  during 
the  election  of  the  Moderator  for  any  town-meetine,  the  town 
Clerk  bhall  preside,  and  shall  have  all  powers  and  do  all  the 
duties  which  the  Moderator  of  a  town-meeting  by  law  has  and 
Town  Cleric  io  ^^^  perform.    And  the  town  Clerk,  or  two  of  the  Selectmen, 
cive  lut  ot  of-  shall  forthwith  make  out  a  list  of  the  names  of  all  those  who 
coMubie.       shall  be  then  chosen  into  office,  of  whom  an  oath  is  by  law  re- 
quired, and  deliver  the  same  to  some  Constable  or  Constables 
of  the  same  town,  together  with  a  warrant  to  him  or  them  di- 
rected, who  is  hereby  required,  within  three  days  after  receiv- 
fy^SbmpMll"'  ing  such  warrant,  to  notify  and  summon  each  of  the  said  per* 
sons  to  appear  before  the  town  Clerk,  within  seven  days  from 
the  time  of  such  notice,  to  take  the  oath  by  law  prescribed  to 
th^  office,  into  which  they  are  severally  chosen ;  and  every 
person  who  shall  neglect  to  appear  before  the  town  Clerk, 
jiceS' nJtlp^'  within  the  said  seven  days,  and  take  the  oath  of  office  unto 
pcaLrmKto  b«   i^hich  hc  is  choscu  and  summoned  as  aforesaid,  unless  such 
person  is  by  law  exempted  from  serving  in  the  office ;  which 
oath  the  town  Clerk  is  hereby  authorized  to  administer,  shall 
forfeit  and  pay  to  him  or  them  that  will  inform  or  prosecute 
therefor,  the  sum  of  five  dollars,  except  those  officers,  for 
whose  neglect  a  different  penalty  is  provided,  two  thirds  for 
the  use  of  the  town,  and  the  other  third  to  the  use  of  the  pros* 
ecutor :  Provided  always^  That  any  person  who  shall  take  the 
»i^  vA  JS'  oath  of  office  before  a  Justice  of  the  Peace,  and  file  a  certifi- 
Mfieate  of  oath.  ^^^^  thereof  with  the  town  Clerk  within  the  said  ten  days, 
shall  be  exempted  from  the  said  fine ;  and  every  Constable 
shall,  at  the  expiration  of  the  term  of  ten  days  from  the  time 
of  receiving  such  warrant,  make  a  return  into  the  Clerk's  office 
of  the  same  town,  of  the  warrant  to  him  committed  as  afore- 
said, with  his  doings  thereon,  for  a  neglect  of  which,  he  shall 
forfeit  and  pay  the  sum  of  six  dollars,  to  be  to  the  use  of  the 
town ;  the  Constable  to  be  allowed  such  reasonable  sum  for 
his  services  upon  this  and  other  town  business  as  the  inhabi- 
tants  shall  agree  upon.    And  the  town  Clerk  shall  make  a  re- 
f^!d,*  be.*     cord  of  such  persons  as  shall  from  time  to  time  be  sworn  into 
office  before  him,  or  of  such  as  shall  file  certificates  of  their 
being  sworn,  as  aforesaid ;  and  no  person  shall  be  obliged  to 
serve  in  any  town  office  two  years  successively. 

Sec.  2.  Be  it  further  enacted,  That  when  by  reason  of 
J^H^rolSU!"  non  acceptance,  death  or  removal  of  any  person  chosen  to 
how  to  be  filled,  Qjgce  in  any  town  at  the  annual  meeting  for  tne  choice  of  town 
officers,  or  at  any  other  time,  or  by  reason  of  a  person's  be- 
coming non  compos,  there  is  a  vacancy,  or  want  of  such  offi- 
cers, the  town  being  orderly  assemoled  in  the  manner  this 
Act  directs,  may  proceed  to  a  new  choice  of  officers  to  supply 
and  fill  such  vacancy ;  and  the  person  or  persons,  thus  chosen 
and  sworn  before  the  town  Clerk  or  a  Justice  of  the  Peace,  (in 
case  an  oath  of  office  is  by  law  required,)  shall  have  the  same 
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{>6wer  and  authority  to  discharge  the  duties  of  the  office,  as 
though  chosen  at  the  annual  meeting  for  the  choice  of  town 
officers. 

Sec.  *3.     Be  it  further  eiUicted,  That  at  every  town-meeting,  fy****  ^JJ^t^"" 
a  Moderator  shall  be  first  chosen  by  a  majority  of  votes,  ^r. 
who  shall  be  thereby  empowered  to  manage  and  regulate  the 
business  of  the  meeting ;    and  when  a  vole  declared  by  the 
Moderator,  shall  immediately  after  such  declaration,  be  scru- 
pled or  questioned  by  seven  or  more  of  the  voters  present, 
the  Moderator  shall  make   the  vote  certain  by  polling  the    • 
voters,  or  such  other  way  as  the  meeting  shall  desire.     And 
no  person  shall  speak  in  the  meeting  before  leave  first  had 
and  obtained  from  the  Moderator,  nor  when  any  other  person 
is  orderly  speaking;  and  all  persons  Shall  be  silent  at  the  de- 
sire of  the  Moderator  On  pain  of  forfeiting  one  dollar  for  the 
breach  of  every  such  order,  to  the  use  of  the  town ;    and  if 
any  person  iha  jl,  after  notice  from  the  Moderator  persist  in 
his  disorderly  behaviour,  then  it  shall  be  lawful  for  the  Mod- 
erator to  direct  such  disorderly  person  to  withdraw  from  the 
meeting  \  and  such  disorderly  person  lipon  his  refusal  or  neg- 
lect to  wiihdftiw,  shall  forfeit  and  pay  a  fine  of  three  dollars, 
to  the  use  of  the  same  town;   and  may  also  by  direction 
of  the  Moderator  be  carried  out  of  the  meeting  by  some 
Constable  of  said  town,  and  put  into  some  place  of  confine- 
ment, and  there  be  detained  for  the  space  of  three  hours,  un- 
less the  town-meeting  shall  sooner  adiourn  or  dissolve :   Pro- 
'cided  always.  That  town-meetings  forlthe  choice  of  Governor,  S^SJiiii'g, 
Senators  and  Representatives,  shall  be  had  as  the  Constitu-  sliit^ffl^m 
tion  directs;  any  thing  in  this  Act  contained  to  the  contrary 
notwithstanding.     And  the  Moderator  of  any  town  meeting  JJ^Sulw"**' 
chosen  as  aforesaid,  is  hereby  authorized,  in  case  no  Justice  **•**»■»»  ««'•»« 
of  the  Peace  be  present,  to  administer  to  the  Clerk  in  open  '***'' 
town-meeting,  the  oath  by  law  prescribed  to  the  same  office. 

Sec  4.     Be  it  Jurther  enacted,    That  if  the  Moderator  orP««ityirt«- 
Selectmen  presiding  at  any  town  meeting,  without  the  consent  iJSSSorper 
of  the  voter,  shall  read  or  examine,  or  permit  any  other  per-KJ^pSS'Se*!" 
son  to  read  or  examine  the  name  or  names  written  on  his  ***'^*  *'"••"«  *"* 
ballot  or  ticket,  with  a  view  to  ascertain  the  name  of  the  can-  ****"' 
didate  voted  for,  before  the  poll  is  closed,  the   Moderator, 
Selectmen  or  Selectman  so  offending,  shall  each  of  them  on 
conviction,  forfeit  and  pay  to  the  use  of  such  town,  the  sum 
of  twenty  dollars,  to  be  recovered  by  indictment  in  any  Court 
proper  to  try  the  same. 

Sec.  5.    Be  it  further  enacted.  That  when  there   shall  b^Modeofaiii. 
occasion  of  a  town-meeting,  the  Constable  or  Constables,  or  ^^^^^*^^' 
3uch  other  person  as  shall  be  appointed  for  that  purpose  by  "**'* 
warrant  from  the  Selectmen,  or  the  major  part  of  them,  shall 
summon  and  notify  the  inhabitants  of  such  town,  to  assemble 
at  such  time  and  place,  in  the  same  town  as  the  Selectmen  shall 
order ;  the  manner  of  summoning  the  inhabitants  to  be  such  as 
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the  towu  shall  agree  upon ;  and  when  ten  or  more  of  the  free- 
holders of  a  town  shall  signify  in  writing  their  desire  to  have 
any  matter  or  thing  inserted  in  a  warrant  for  calling  a  meeting, 
the  Selectmen  are  hereby  required  to  insert  the  same  in  the 
next  warrant  they  shall  issue  for  a  meeting,  or  call  a  meeting 
for  the  express  purpose  of  considering  thereof;    and  no  mat- 
^cttd  up^  ^  ^^r  OT  thing  shall  be  acted  upon  in  such  a  manner  as  to  have 
Tiodid'hi'^tf^  any  legal  operation  whatever,  unless  the  subject  matter  therc- 
r«m  fbr  meet-  of  be  inserted  in  the  warrant  for  calling  the  meeting ;  and  in 
jafticeof  peace  cascT  thc  Selectmen  shall  unreasonably  deny  to  call  a  meeting 
Sill  iuw«e|!c!  upon  ^'^y  public  occasion,  any  ten  or  more  of  the  freeholders 
of  such  town  may  apply  to  a  Justice  of  the  Peace  within  and 
for  the  same  county,  who  is  hereby  authorized  and  empower- 
ed to  issue  his  warrant  under  his  hand  and  seal  directed  to 
the  Constable  or  Constables  of  the  town,  if  any  such  there 
be,  otherwise  to  any  of  the  freeholders  applying  thierefor,  di- 
recting him  or  them  to  notify  and  warn  the  mh$ji)itants  quali- 
fied to  vote  in  town  affairs,  to  assemble  at  such  tijue  and  place 
in  thc  same  town,  as  the  said  Justice  shall  in  his  a^id  warrant 
direct,  and  for  the  purpose  in  the  same  warrant  expressed : 
ttimmeniie'  ^^^  whcn  by  Tcason  of  death,  removal  or  resignation  of  Se- 
or  TM»te  thdr  lectmcu^  a  major  part  of  the  number  orieinally  chosen  shall 
joriiyof  suivi-Dot  remam  m  otnce  witnm  any  town;  m  every  such  case,  a 
c«i?meeting«^  major  part  of  the  survivors,  or  of  such  as  remain  in  office,  shall 
have  the  same  power  to  call  a  town-meeting  as  a  major  part 
of  the  whole  number  fii-st  chosen. 
m«i?i*gs  ii!?'     Sec.  6.    JBe  tZ/ur/fcer  cnac/cd,  That  the  citizens  of  any  town, 
gUe  inonict,    qualified  as  aforesaid,  at  the  annual  meeting  for  the  choice  of 
town  officers,  or  at  any  other  town-meeting,  regularly  warned, 
may  grant  and  vote  such  sum  or  sums  of  money  as  they  shall 
judge  necessary  for  the  settlement,  maintenance  and  support 
of  tne  ministry,  schools,  the  poor,  and  other  necessary  charges, 
arising  within  the  same  town,  to  be  assessed  upon   the  polls 
and  property  within  the  same,  as  by  law  provided ;  and  the? 
•nil  make  bye-  are  also  hereby  empowered  to  make  and  aeree   upon  such 
necessary  rules,  orders  and  bye-laws,  for  the  directing,  manag- 
ing and  ordering  thc  prudential  affairs  of  such  town,  as  they 
shall  judge  most  conducive  to  the  peace,  welfare  and  good  or' 
dcr  thereof;  and  to  annex  penalties  for  the  observance  of  the 
same  not  exceeding  five  dollars  for  one  offence,  to  enure  to 
such  uses  as  they  snail  therein  direct :  Provided^  They  be  not 
to  he  approved  ^cpugnaut  to  the  general  laws  of  this  State :  And  provided  akoj 
^^ortof     Such  orders  and  bve-laws  shall  have  the  approbation  of  the 

Court  of  Sessions  of  the  same  county. 

Towns  madt        Sec.  7.    Btxi  further  tnucted^  That  the  inhabitants  of  every 

5Sd^*JofjI,rt?e  town  within  this  State,  are  hereby  declared  to  be  a  body  poh- 

JJJJ  •■•  *"**  **  tic  and  corporate ;  and  as  such  may  commence  and  prosecute 

any  suit  or  action  in  any  Court  proper  to  try  the  same ;  and 

may  also  defend  any  suit  or  action  commenced  against  them ; 

and  for  this  purpose  the  said  inhabitants  qualified  and  conven- 
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ed  'in  manner  aforesaid,  may  nominate  and  appoint  one  or 
more  agents  or  attornies.    The  choice  of  the  agent  or  attor*  ^ 

ney,  certified  by  the  town  Clerk,  shall  be  deemed  and  taken  agent,  bow*° 
sufficient  evidence  of  such  appointment*    And  when  any  suit  ^'^''^ 
shall  be  commenced  against  any  town,  a  copy  of  the  writ  or  wnu  asiimt 
original  summons,  or  such  other  legal  process  as  may  issue  IS^^JS  w'lLyt 
against  them,  shall  be  left  with  the  Clerk  of  such  town,  or  with  ^'^  ^«ort* 
one  of  the  Selectmen,  thirty  days  at  least  before  the  day  of 
the  sitting  of  the  Court,  unto  which  the  same  shall  be  return- 
able. 

Sec.  S.     Be  it  further  enacted^  That  the  bounds  of  all  town-  Boondtri«t  of 
ships  shall  be  and  remain  as  heretofore  granted,  settled  and lUMindiinet 

established.  And  to  prevent  an  interference  of  jurisdiction,  S^^JIS^SbT 
the  lines  between  towns  shall  be  run  and  the  marks  renewed  g^J  ' 
within  three  years  from  the  last  day  of  March  next,  and  once 
every  five  years  forever  after,  by  two  or  more  of  the  Select- 
men of  each  town  or  such  other  persons  as  they  shall  in  writ- 
ing appoint  to  run  and  renew  the  same ;  and  their  proceedings, 
after  every  such  renewal  of  boundaries,  shall  be  recorded  in 
the  respective  town  books ;  the  Selectmen  of  the  most  ancient 
town  10  give  ten  days  notice  in  writing  unto  the  Selectmen  of  JJ^f^^iJ^^^ 
the  adjoming  town,  of  the  time  and  place  of  meeting  for  such  ^ 
perambulation  :  and  the  Selectmen  who  shall  neglect  their 
duty  in  notifying  or  attending,  cither  personally  or  by  their 
substitutes,  to  perambulate  the  line  at  tne  time  and  places  as- 
signed as  aforesaid,  shall  severally  forfeit  and  pay  the  sum  of 
ten  dollars,  two  thirds  to  the  use  of  the  town  which  shall  com- 
ply with  their  duty  as  aforesaid,  and  the  other  third  part  un- 
to any  two  or  more  of  the  Selectmen  of  the  town  so  comply- 
ing, who  are  hereby  empowered  to  inform  or  sue  therefor  m 
the  Circuit  Court  of  Common  Pleas  for  the  same  county,  at 
any  time  within  two  years  after  the  forfeiture  shall  be  incur- 
red and  not  afterwards. 

[Approved  March  19,  1821.] 
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CHAPTER  CXV. 

An  Act  regulating  Elections* 

Sec.  1.  JDE  it  enacted  by  the  Senate  and  House  o/*  jRepre- A««f i  •©«  to 
sentatives  in  Legislature  assembled^     That  it  shall  be  the  duty  ^*«s  for"staie 
of  the  Assessors  of  each  town  within  this  State,  on  or  before  rSTm  of  *i& 
the  first  day  of  August  annually,  to  make  out  and  deliver  to  *""  •»««"»• 
the  Selectmen  thereof,  a  correct  and  alphabetical  list  of  all 
such  inhabitants  of  their  respective  towns  as  shall  appear  to 
them  qualified  by  the  Constitution  of  this  State,  or  ot  the  Unit- 
ed States,  respectively,  to  vote  for  Governor,   Senators,  Re- 
presentatives in  the  State,  or  in  Congress ;  which  list  it  shall 
be  the  duty  of  the  Selectmen  of  such  (own  a  J  some  time  with- tJiiS  u^uSia 
in  ten  days  then  tiQXi  following,  to  revise  ^ind  correct,  as  to  "  ^'•* 
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them  shall  appear  necessary,  so  that  the  same  shall,  in  their 
opinion,  be  a  complete  list  of  such  of  the  inhabitants,  within 
their  respective*  towns  as  shall  be  constitutionally  qualified  to 
iSSulSHai^io  vo^^  ^^  ^^^  elections  aforesaid  :  And  the  Assessors  of  every 
make  like  liiti.  plantation  are  alike  required  to  furnish  themselves  with  like 
Selectmen  of  Hsts,  On  or  bcforc  the  tenth  day  of  August  annually;  and  it 
towDf  Mtd  M*  shall  be  the  duty  of  the  Selectmen  of  such  towns,  and  the  As- 
utiom  To  ^hJns  sessors  of  such  plantations,  to  be  provided  witlu  and  have  a 
mMtin,^  'fir  Complete  list  as  aforesaid  at  every  meeting  for  the  choice  of 
btate  officer*.  Qovemor,  Senators  and  Representatives  in  the  Legislature  or 
Same  Kti  «o  be  Jn  Congress :  which  list  shall  so  be  corrected,  previous  to  the 
fun  oiieniuK  of  openine  oi  any  such  meeting,  as  to  contain  all  the  qualified 
meeung-  votcrs  for  the  particular  election  then  to  be  made ;  and  it  shall 
seieetnenand  be  the  duty  of  such  Selectmen  or  Assessors  to  be  in  session  at 
in*tJIf^m*un^  somc  convcnicnt  place,  immediately  preceding  such  meeting, 
inediftieiy  be-   {qj,  jq  Jq^cp  tjmg  ^8  thev  shall  judge  necessary  to  receive  evi- 

«ore  luch  meet-   .  o  J  JO  J 

in^  lo  receive  dcnce  of  thc  qualibcations  of  persons,  whose  names  have  not 
proot«  c  ^^^^  entered  on  the  list  aforesaid  ;  and  to  give  public  notice 
JfTIdi  ra«.i^  of  the  time  and  place  of  such  meeting  in^the  warrant  for  cal- 
tobegiveo.      ling  such  town  or  plantation  meeting. 

In  towm  con.        ^^^*  ^'     ^^  it  further  enacted^  That  in  any  town  where  the 

tftinin^  more    number  of  qualified  voters  shall  exceed  two  thousand,  it  shall 

vrt^ieieetroen  bc  thc  duty  of  thc  Selectmen  of  such  town  to  be  in  session 

Si^hifoJe'*'""  at  some  convenient  place,  on  the  day  immediately  preceding 

l!^?CT,  u  ucct:**  ^"^^  meeting ;  and  when  this  shall  happen  on  Sunday,  then 

••'x-  *  on  the  Saturday  immediately  preceding  such  meeting  and 

for  a  time  as  much  longer,  previous  to  said  day,  as  they  shall 

judge  necessary,  to  receive  the  evidence  of  the  qualifications 

of  persons  mentioned  in  the  first  section  of  this  Act. 

In  towns  con-        Sec.  3     Btit  further  efiocted^  That  no  such   meeting  shall 

than'sooTo'i^    he  Opened  at  an  earlier  hour  than  eleven  of  the  clock  of  the 

^V^bTo^ncd  forenoon  of  the  day  of  election ;   provided   that  any  such 

'^^iodi-oih     ™^cting  in  any  town   where  the  number  of  qualified  voters 

wiie^uu        shall  exceed  five  hundred,  may  be  opened  at  an  earlier  hour 

at  the  discretion  of  the  Selectmen  of  such  town. 

Sec  4.     Be  it  further  enacted^  That  it  shall  be  the  duty  of 
i^rn  •n^V'^n^' ^^®  ^^^^^^"^^'^  ^^  cach  town,and  the  Assessors  of  each  plan- 
fJ^sfJuT^ffll**  tation  in  this  State,  by  their  warrant,  to  cause  the  inhabitants 
cert,  Ice.         Qf  guch  towus  and  plantations,  qualified  according  to  the  Con- 
stitution, to  be  notified  and  warned,  seven  days  at  least,  be- 
fore the  election,  to  assemble  in  their  respective  towns  and 
plantations,  on  thc  second  Monday  of  September  annually,  to 
give  in  their  votes  for  Governor,  Senators  and  Representa- 
tives, as  the  Constitution  requires :  such  meeting  to  be  warned 
in  the  manner  there  legally  established  for  calling  other  town 
and  plantation  meetings ;  and  at  the  meetings  called  for  thc 
purposes  aforesaid,  such  proceedings  shall  be  had  as  thc 
Constitution  requires. 
*!c.".t?e"mei,     Sec.  5.     Be  it  further  enacted,  That  the  Selectmen  and  As- 
"-  •opmiUe.  sessors,  authori/.cd  and  required  to  preside  in  any  meeting 
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of  a  town  or  plantation,  which  shall  be  convened  for  the  elec- 
tion of  Governor,  Senators  and  Representatives  in  the  Legis- 
lature of  this  State,  shall  have  all  the  powers  which  are  legal-  '*''*«*'  power*; 
ly  vested  in  the  Moderator  of  town-meetings  for  the  regulation 
thereof.     And  in  such  meetings,  the  Selectmen  or  Assessors  ^^  ^^^^^  .^ 
presiding,' shall  have  power,  and  it  shall  be  their  duty  to  pre-prot»«r  votes. 
vent  and  refuse  the  vote  of  any  person  not  qualified  to  be  an 
elector,  whose  qualifications  shall  be  determined  according 
to  the  Constitution  of  this  State,  or  the  Constitution  of  the 
United  States,  as  the  case  may  be. 

Sec.  6.     Be  it  farther  enactedj  That  whenever  a  meeting  is  seiecimtn,  tc* 
holden  in  any  town  or  plantation  for  the  purpose  of  choosing  "^ii"'* ''«»<^« 

J  r  .  r      r  o  for  S«n»tor«  ta 

Governor,  Senators  and  Representatives,  Selectmen  or  Asses- be  br..u^hiiu 
sors  presiding  at  such  meeting,  be,  and  hereby  are  directed  **"**"*  '"' 
to  call  on  the  voters  in  such  meeting  qualified  fpr  choosing 
such  officers,  requiring  each  of  them  to  give  in  their  votes  on 
one  list  for  as  many  different  persons  as  are  then  to  be  chosen 
to  the  office  of  Senators. 

Sec.  7.     Be  U  farther  enacted^   That  no  person  shall  be  ^^  ^^^^  ,^ 
permitted  to  give  in  his  vote  at  any  meeting  of  a  town  or  plan-  ^oie  umii  w. 
tation,  holden  for  an  election  to  any  of  the  offices  aforesaid, f?t!ad iDthe 
until  the  Selectmen  of  such  town,  or  the  Assessors  of  such  '"*' 
plantation,  presiding  at  such  election,  shall  have  had  opportu- 
nity to  inquire  his  name,  and  found  the  same  in  the  list  afore- 
said ;  ana  any  person  wilfully  voting  contrary  to  the  provis-  ^^^^^  ^^^  ^ 
ion  of  this  section,  or  who  shall  give  any  false  answer  to  such  votinsorgiv. 
Selectmen  or  Assessors,  being  duly  thereof  convicted,  shall  IJ?/**    *"** 
forfeit  and  pay  a  fine  not  exceeding  thirty  dollars,  for  each 
and  every  offence,  according  to  the  nature  and  aggravation 
thereof.  v 

Sec.  8.     Be  it  further  enacted.    That  if  any  person,  who  is  JJ^Jd^^J^Jig. 
by  law  authorized  to  preside  at  any  meeting,  or  to  receive  etrr*»  rtceivinK 
votes  at  any  meeting,  wnich  may  be  holden  for  the  choosing  To^Sw!*"*'*'' 
of  Governor,  Senators  and  Representatives  to  the  Legisla- 
ture, or  any  town  officers,  shall  knowingly  receive  the  vote 
of  any  person  who  is  not  qualified  to  vote  agreeably  to  the 
Constitution  and  laws  of  this  State,  in  choosing  as  aforesaid  ; 
such  person  so  presiding  or  receiving  any  vote  as  aforesaid, 
shall  forfeit  and  pay  one  hundred  dollars ;  to  be  recovered 
by  information,  to  be  filed  and  prosecuted  by  the  Attorney 
General,  in  the  Supreme  Judicial  Court,  or  by  indictment  in 
said  Court. 

Sec.    9.  Be  it  further  enacted^   That  it  shall  not  be  law-Penaitr  forrt. 
ful  for  the  Selectmen  or  Assessors  of  any  town  or  plantation,  Jo«e 'nf,i* «  d*. 
pressing  at  a  meeting  for  either  of  the  elections  aforesaid,  to}jj^«jj^;»  *"t* 
receive  any  vote,  unless  delivered  in  writing  by  the  voter  in  hiiui*if. 
Rerson ;  and  the  Selectmen  or  Assessors,  who  shall  offend 
Herein,  shall  severally  forfeit  and  pay  a  sum  not  exceeding 
pne  hundred  dollars. 

?5c.  10.   Be  it  further  mooted^  That  any  elector  who  shall 
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diSbfrvJSi-*   give  in  more  than  one  vote  in  any  one  election,  and  any  per- 
or  ^wderiy*    son  who  shall  be  disorderly  in  any  such  meeting,  shall  forfeit 
**  ***''         a  sum  not  exceeding  fifty  dollars,  nor  less  than  ten  dollars,  ac- 
cording to  the  aggravation  of  each  offence, 
penaitr for s«.     Sec.  11.    Beit  fufthtr mocttd^  That  if  any  Selectmen  or 
.e«.?i?n«iecr  AsscssoFS  of  any  town,  or  the  Assessors  of  any  plantation, 
l"q.n^  by'ili  shall  knowingly  and  corruptly  neglect  or  refuse  to  comply 
•eciion  of  (hi*  with,  or  to  perform  the  several  duties  respectively  requirea  of 
him  or  them,  as  pointed  out  in  and  by  the  first  section  of  this 
Act,  he  shall,  for  each  and  every  such  offence,  forfeit  and 
pay  a  fine  not  exceeding  fifty  dollars,  according  to  the  nature 
and  aggravation  thereof. 
PeTraitTfor  M-     Sec.  12.      Bt  U  further  enacted,  That  the  Selectmen   of 
leMorrnrgiJJt-  ^ny  town,  and  the  Assessors  of  any  plantation  in  the  several 
n"^7»^  fee.  counties  of  this  State,  who  shall  neglect  to  call  meetings  of 
d"t  ^i^^'h   *^^  inhabitants  and  others  privileged  there  to  vote  for  the  elec- 
itominKi.'"^     tion  of  Govcmor,  Senators  and  Representatives,  and  to  give 
due  warning  of  the  time  and  place  of  such  meetings,  as  requir- 
ed by  the  Constitution  of  this  State ;  or  who  shall  refuse  or  ne- 
glect to  preside  in  any  such  meetings,  or  to  receive  the  votes 
of  the  qualified  electors  present ;  or  who  shall  neglect  to  as- 
certain, declare  and  certify  the  number  of  votes  ;  or  who  shall 
wilfully  make  any  false  declaration  or  certificate  thereof,  to 
the  prejudice  of  the  rights  of  the  electors ;  shall  forfeit  a  sum 
not  exceeding  eightv  dollars,  nor  less  than  forty  dollars ;  to  be 
recovered  from  each  Selectman  or  Assessor,  who  shall  offend 
in  the  premises,  according  to  the  aggravation  of  each  offence. 
Duty  of  town  And  c  Very  town  Clerk  and  the  Clerk  or  Assessors  of  any 
*i«iSVt"uS  P'^n^^^io'^?  present  at  any  such  meeting,  who  shall  neglect  or 
meetiogi.        rcfusc  to  make  a  fair  record  of  the  votes ;  or  a  fair  copy  of 
such  record  ;  or  to  attest  the  same ;  or  who  shall  refuse  or  ne* 
gleet  to  make  due  and  seasonable  return  thereof  into  the  Sec- 
retary's office,  as  required  by  the  Constitution  of  this  Slate ; 
i^vgkc?.  ***      shall  forfeit  a  sum  not  exceeding  eighty  dollars,  nor  less  than 

forty  dollars,  for  each  offence. 

rj"otdi?7of'^     '^^^c-  ^3.    Beit  further  enacted,  That  no  officer  or  soldier 

^fe?!!!i£L    ^f  the  militia  shall  be  holden  to  do  any  military  duty  on  the 

or  eimon«  or  day  pomtcd  out  in  the  Constitution  for  the  election  of  Cover- 

STngr  Jf .'      nor,  Senators  and  Representatives  of  this  State ;  or  on  any  day 

which  is  or  may  be,  appointed  for  the  choice  of  Electors  of 

President  and  Vice  President  of  the  United  States,  or  Repre* 

sentatives  to  Congress  :    And  it  shall  not  be  lawful  for  any 

such  officer  to  exercise  any  military  command  on  either  of 

^Si'dmyt  S-   ^^'^  days,  except  in  time  of  war  or  public  danger,  and  every 

(!ep^  &c.        officer  offending  herein,  shall,  for  each  offence,  lorfeit  and  pay 

a  sum  not  less  than  ten,  nor  more  than  three  hundred  dollars. 

Aitenonin         Sec.  14.    Bt  it  further  enacted,  Thdit  It  shM  he  the  duij  q{ 

^  »th"dB^  the  Assessors  of  each  town  within  this  State,  on  or  before  tbi 

SmSiJ'J'o  fflS  twentieth  day  of  February  annually,  to  make  out  a  correct 

and  alphabetical  list  qf  all  such  Inhabitants  of  their  respective 


No  milittft  offl- 
cer  to  exorcise 
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towns  as  may  be  qualified  by  law  to  vote  in  the  choice  of  town  f^Jlelin  Sb-" 
officers ;  and  it  shall  be  the  duty  of  said  Assessors  to  be  in  ^^^ 
session  at  some  convenient  place,  to  be  by  them  notified,  as  ^^  ^  ^^  ^^ 
provided  in  the  first  section  of  this  Act,  on  the  day  next  pre-  M*cion  on  the 
ceding  the  day  of  the  annual  election  of  town  oflScers,  in  the  eieaion^fn  ^^ 
month  of  March  or  April  annually ;  unless  the  same  happen  ApHunnuaiiy, 
on  the  Lord's  day,  in  which  case  the  Assessors  shall  be  in  "■*«»••  ^«' 
session  on  the  Saturday  preceding,  or  on  the  morning  of  the 
day  of  election,  as  aforesaid,  as  the  Assessors  think  proper ; 
for  so  long  time  as  they  shall  judge  necessary,  to  receive  evi- 
dence of  the  qualifications  of  persons  whose  names  have  not 
been  entered  on  said  list. 

Sec*  15.    Bt  it  farther  enacted^  That  no  person  shall  be  no  perion  to 
permitted  to  give  in  his  vote  or  ballot,  at  any  meeting  for  the  offieat'  lurhit 
choice  of  town  ofiicers,  until  the  person  presiding  at  such  JJJJ^'JJ^" 
meeting  shall  have  had  opportunity  to  inquire  his  name,  and  >"«•  ^^ 
shall  have  ascertained  that  the  same  is  in  the  list  aforesaid, 
and  shall  have  had  time  to  check  the  same ;  and  any  jperson  p^^,j  f^^  ^j. 
wilfully  voting  contrary  to  the  provisions  of  this  section,  or  oiaiion,  fti»e 
who  shall  give  any  false  answer  or  false  name  to  the  Asses-  "'■^'"' 
sors,  when  receiving  evidence  of  the  qualifications  as  afore- 
said, or  to  the  person  presiding  in  such  town-meeting,  shall 
forfeit  and  pay  a  fine  not  exceeding  thirty  dollars,  for  each 
and  every  sucn  ofience. 

Skc.  16.     Be  it  farther  enacted^  That  if  any  person,  at  any 
meetbg  for  the  choice  of  town  ofiicers,  shall  knowingly  give  SSte'v^nf. 
in  more  than  one  vote  or  list,  for  any  officer  or  list  of  officers 
then  voted  for  at  any  such  meeting,  ne  ^hall  forfeit  and  pay  a 
fine  not  exceeding  one  hundred  dollars. 

Skc.  17.    Beit  farther  enacted,    That  the   Selectmen  or J^^JJf ;;«f " 
Assessors  of  any  town  aforesaid,  who  shall  refuse  or  neglect  J^^iJ^'  PJ*j',^^ 
to  do  and  perform  all  or  any  of  the  duties  prescribed  to  tnem  u\  wction/ 
by  the  fourteenth  section  of  this  Act,  shall  forfeit  and  pay  ^ 
for  each  and  every  such  ofience,  a  fine  not  exceeding  two  *'*^**^' 
hundred  dollars ;  and  all  the  fines  and  forfeitures  accruing  in 
consequence  of  a  violation  of  this  Act,  shall  be  recovered  by 
indictment  in  any  Court  proper  to  try  the  same ;    one  half  to 
the  use  of  the   State,  and  the  other  half  to  the  use  of  the    ' 
complamant.     This  Act  shall  be  in  force  from  and  after  the 
first  day  of  June  next. 

[Approved  March  19, 1821.] 

CHAPTER  CXVI. 

An  Act  concerning  the  Assessment  and  CoHection  of  Taxes. 

Skc.  1.  JDE  it  enacted  hy  the  Senate  and  House  of  Represent' 
atives  in  Legislature  assembled.  That   annually   at  the  same  5i*J2ir"ii*«ih 
meeting  when,  other  town  ofiicers  are  chosen  by  the  respec-  tpwji.Mnutiiy. 
tive  towns  in  this  State,  there  shall  be  chosen  by  the  qualified 
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voters  then  present  and  voting,  or  the  major  part  of  them, 
three  or  five  meet  persons,  to  be  Assessors  of  afl  such  rates 
and  taxes  as  the  Legislature  shall  order  and  appoint  such 
town  to  pay^  towards  the  charges  of  the  Government  within 
the  space  of  one  year  from  the  choice  of  such  Assessors,  un- 
less the  warrant  for  the  assessment  shall  not  be  by  them  re- 
ceived before  the  first  day  of  March  succeeding,  and  in  case 
of  Its  being  received  afterwards,  it  shall  be  delivered  to  their 
successors  in  office,  who  shall  be  under  the  same  abligations 
to  make  the  assessment  as  their  predecessors  would  have  been 
under,  if  they  had  seasonably  received  the  same,  who  shall 
also  be  the  Assessors  of  county  and  town  taxes ;  and  each 
Assessor  so  chosen  or  appointed  as  hereinafter  prescribed, 
shall  within  the  space  of  seven  days  next  after  being  notified 
thereof,  be  sworn  before  a  Justice  of  the  Peace,  or  before  the 
town  Clerk,  to  the  faithful  discharge  of  his  duty,  in  the  form 
••*^«  following:    You  A.  B. one  of  the  Assessors  for  the  of 

C.  for  the  year  ensuing,  do  swear,  that  you  will  proceed 
equally  and  impartially,  according  to  your  best  skill  and  judg- 
ment, in  assessing  and  apportioning  all  such  rates  and  taxes 
as  you  may,  according  to  law,  be  directed  to  assess  and  ap- 
portion during  that  time.     So  help  you  GOD.    And  the  Asses- 
^xuiaS l^    sors  so  chosen  and  sworn  shall  assess  the  polls  and  estates 
Jhl^tTJwM"&«.^'^'^'"  ^"^^  ^^^^  ^^^'^  ^"^  proportion  of  any  tax,  according 
&  "2,*"  '"'f  to  the  rules  in  the  Act  for  raising  the  same,  and  in   this  Act^ 
iijtio  conTil"  and  make  perfect  lists   thereof  under  their   hands,   or  the 
iil'ir&Si*"'  hands  of  the  major  part  of  them,  and  commit  the  same  to  the 
Constable  or  Constables,  Collector  or  Collectors  of  their 
town,  if  any  there  be,  otherwise  to  the  Sheriff,  or  his  deputy, 
with  a  warrant  under  their  hands  in  the  form  hereinafter  di- 
rected, and  return  a  certificate  thereof  to  the  Treasurer  of 
this  State,  for  the  time  being,  with  the  name  of  the  officer  to 
whom  they  shall  have  committed  the  same  assessment,  with  a 
warrant  as  aforesaid  to  collect :    and  the  said  Assessors  shall 
also  have  their  assessment  recorded  in  the  town  book,  or  leave 
TfM^'i^i^m,  an  exact  copy  thereof  by  them  signed,  with  the  town  Clerk, 
tlVtoin'""    or  file  such  copy  in  the  Assessors'  office  where  any  such  is 
eicrk.  kept,  before  the  same  shall  be  committed  to  an  officer  to  col- 

lect, and  at  the  same  time  shall  lodge  in  the  said  Clerk's  office 
the  invoice  or  valuation,  or  a  copy  thereof,  from  whence  the 
Feiiih   f«r     r^t^s  ^^  assessments  are  made,  that  the  inhabitants  or  others 
ru«nf  fo  be     rated  may  inspect  the  same  ;    and  if  any   Assessor,  after  be- 
IT'irmi'how  *■  ing  chosen  and  notified  to  take  the  oath  of  an  Assessor  in  the 
nco*ered.       ^j^y  ^^^  manner  other  town  officers  are  notified  and  summon- 
ed, shall  neglect  to  appear,  or  appearing  shall  refuse  to  be 
sworn,  he  shall  forfeit  and  pay  the  sum  of  fifteen  dollars  for 
the  use  of  the  town,  to  be  recovered   by  their  Treasurer,  be- 
fore the -Circuit  Court  of  Common  Pleas  for  the  county  in 
which  such  town  lies,  by  complaint :  Provided  always^  That  it 
shall  be  in  the  power  of  the  Circuit  Court  of  Common  Pleas 
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for  the  same  county,  upon  i^easonable  excuse  made  to  them 
by  any  Assessor  that  shall  refuse  to  accept  as  aforesaid,  to 
remit,  if  they  see  cause,  the  penalty  aforesaid.  And  the 
Selectmen  of  every  such  town,  when  any  one  or  more  of  the  JJ53**'  *•  ^ 
Assessors  so  chosen  shall  refuse  as  aforesaid^  shall  forthwith, 
after  notice  thereof,  sumrnon  a  meeting  of  the  qualified  voters 
of  such  town  to  choose  an  Assessor  or  Assessors  in  the  room 
of  such  Assessor  or  Assessors  so  refusing,  which  voters,  so 
assembled,  shall  accordingly  choose  so  many  Assessors  as 
shall  be  wanting  to  complete  the  number  which  the  town  at 
the  time  of  the  first  choice  voted  should  be  elected.  And 
said  complaint  in  substance  shall  be  as  follows : 

To  the  Justices  of  the  Circuit  Court  of  Common  Pleas  for  ^«rm  or  ««• 
the  county  of  ,  to  be  held  at  within  and  for  thep^mii!!Sf?ni 

county  aforesaid,  on  the  Tuesday  of  next,  com-  JJ,S,jr""  "* 

trains  A.  B.  Treasurer  of  the  of  that  C.  D.  of 

addition,]  on  the  day  of  last,  was  duly  and  le^ 

gaily  chosen  by  the  qualified  voters  of  the  said  ,  to 

serve  as  an  Assessor  thereof,  and  that  the  said  C.  D.  was  no- 
.tified  to  take  the  oath  of  that  ofiice  as  the  law  directs  ;  yet 
the  said  C*  D.  has  for  the  space  of  seven  days  after  being 
notified  as  aforesaid,  neglected,  and  still  neglects  to  take  the 
said  oath,  whereby  he  hath  forfeited  the  sum  of  fifteen  dol- 
lars for  the  use  of  the  said  ;  wherefore  your  complain* 
ant  |»^ys  that  a  warrant  of  distress  may  be  issued  against 
the  said  C.  D.  for  the  forfeiture  aforesaid,  in  form  and  xnM* 
ner  as  the  law  directs :  Dated. at  the  day  of 
Anno  Domini,  182   •                                  A.  B.  Treasurer. 

And  the  same  form,  mutatis  mutandis^  may  be  used  in  the 
recovery  of  any  penalty  which  may  be  mcurred  by  any 

f person  chosen  as  a  town  or  plantation  officer,  who  shall  neg^ 
ect  to  take  the  oath  of  office  as  required  by  law. 

Sec.  2.    Beit  Jurther  enacted.  That  if  any  town  shall  not  MtetmcB  m 
choose  Assessors  as  aforesaid,  or  if  so  many  of  them  so  tcrtSnom* 
chosen  shall  refuse  to  accept^  as  that  there  shall  not  be  such 
a  number  of  them  as  any  town  shall  vote  to  be  the  Assessors 
thereof,  then  the  Selectmen  of  such  town  shall  be,  and  here* 
by  are  declared  and  appointed  the  Assessors  thereof;  and 
every  one  of  them  shall  he  duly  sworn  to  the  discharge  of 
-the  trust;  and  each  Assessor  shall  be  paid  out  of  the  town 22. '^'"^ 
Treasury  one  dollar  for  each  whole  day  he  shall  be  necessa- 
rily employed  in  that  service. 

Sec  3.    Be  ttfuHker  enacted.  That  if  any  town  shall  neg-J^J^^ 
lect  to  make  choice  of  Selectmen  or  Assessors,  the  said  de-jjj*^*  y  "^ 
fault  beine  made  known  unto  the  Circuit  Court  of  Common  to  SM^'and 
Pleas  within  the  same  county,  such  town  shall  forfeit  and  pay  Som  to4!»^ 
a  sum  not  exceeding  three  Hundred  dollars,  nor  less  than  one 
hundred  dollars,  as  the  said  Court  shall  order,  for  the  use  of 
this  State ;  and  in  such  case,  as  also  where  neither  the  Select- 
men nor  Assessors  chosen  by  any  town,  shall  accept  the 
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trust,  or  having  accepted  the  trust  shall  not  perform  their 
duty,  the  Court  of  Sessions  in  the  same  county  shall  be,  and 
hereby  are  empowered  to  nominate  and  appoint  three  or 
more  sufficient  freeholders  within  such  county,  to  be  Asses- 
sors of  the  rates  or  taxes  in  such  town  as  aforesaid,  which 
Assessors  so  appointed,  after  being  duly  sworn,  shall  assess 
their  doty.  ^^^  P^'ls  and  estatcs  within  such  town,  their  due  proportion  to 
any  tax,  according  to  law,  together  with  the  aforesaid  penal- 
ty where  the  town  makes  default  as  aforesaid,  and  such  addi- 
tional sum  as  shall  answer  their  own  reasonable  charges  for 
time  and  expense  in  the  said  service,  not  exceeding  one  dol- 
lar and  fifty  cents  per  day  for  each  man  so  employed ;  and 
having  made  such  assessment,  shall  issue  a  warrant  under 
their  hands  for  collecting  the  same,  and  transmit  a  certificate 
thereof  to  the  Treasurer,  with  the  name  of  the  <^Scer  to 

The*  ehar  ••  '^^^^  ^^^Y  ^^^^^  commit  the  same  to  be  collected ;  and  such 
bow  paid!'^^**  Assessors  shall  be  paid  their  charges  as  abovesaid,  the  same 
being  adjusted  ana  certified  by  iwfi  or  more  Justices  of  the 
Court,  by  whom  they  were  appointed  Assessors,  under  their 
hands  out  of  the  public  Treasury,  by  warrant  from  the  Gov- 
ernor, with  the  advice  and  consent  of  Council. 
SUM  trcMurcr     Sec.  4,    Bt  it  furihtT  mocUdf    That  the  Treasurer  of  this 
II«.?^ -1?^  State  shall  send  such  warrants  as  he  shall  from  time  to  time  be 
Iheriff  ***'"*   ordered  to  issue,  for  the  assessing  any  rate  or  tax,  inclosed  to 
.   the  Sheriff  of  each  respective  county,  who  is  reouired  imme- 
diately to  dispose  of  and  transmit  the  same  unto  tne  Assessors 
of  the  several  towns  and  plantations  within  such  county,  ac- 
cording to  the  directions  thereof. 
eimT"  ^m?"     ^^^*  ^'    ^  U  farther  enacted^  That  all  Assessors  chosen  or 
ed,  to  obey      appointed  as  aforesaid  shall  duly  o.bserve  all  such  warrants 
mn^.'       as  during  the  time  of  their  office  they  shall  receive  from  the 
Treasurer  of  this  State  pursuant  to  any  Actor  Acts  made  and 
passed  by  the  Legislature  of  this  State,  for  the  assessing  and 
apportioning  any  rate  or  tax  upon  the  inhabitants  or  estates 
within  the  town,  whereof  they  are  Assessors,  on  pain  that  the 
Forfriiore  for  ^^scssors  of  any  town  failing  of  their  duty  required  by  such 
deiinqntncrr  Warrant  of  the  Treasurer,  shall  forfeit  and  pay  the  full  sum  in 
such  warrant  mentioned,  to  be  by  them  assessed,  to  the  use  of 
the  State,  which  shall  be  levied  by  distress  and  sale  of  the  es- 
tates real  and  personal,  of  such  deficient  Assessors,  by  war- 
rant from  the  Treasurer,  directed  to  the  Sheriff  of  the  county, 
and  how  col-    or  his  deputy,  in  which  such  town  lies ;  and  the  Treasurer  is 
leeted.  hereby  authorized  and  required  in  such  case,  ex  officio^  to  is- 

sue his  warrant  requiring  the  Sheriff  or  his  deputy  to  levy  the 
said  sums  accordingly ;  and  for  want  of  estate  to  take  the 
bodies  of  such  deficient  Assessors,  and  imprison  them  until 
they  pay  the  same ;  which  warrant  the  Sheriff  or  his  deputy 
Court  cTSct-   ^  hereby  empowered  and  reouired  to  execute  accordingly, 
nSt  foiip-  .  And  the  Court  of  Sessions  in  tne  county  where  such  deficient 
***  *"  Assessors  dwell,  shall  be,  and  hereby  are  directed  and  empow- 
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ered  forthwith  to  appoint  other  meet  persons  to  be  Assessors  piAw«f  deiin- 
of  such  rates  or  taxes,  according  to  the  directions  contained  ^■*'*"^"*'- 
in  the  Treasurer's  warrant  issued  unto  the  former  Assessors ; 
and  the  Assessors,  who  shall  be  so  appointed,  shall  take  the 
oath,  and  perform  the  same  duties,  and  be  liable  to  the  same 
penalties  as  the  former  Assessors. 

Skc.  6.    Be  ii  further  enacted^  That  all  plantations  which  ri^JS^'^Hth 
shall  from  time  to  time  be  ordered  by  the  {^gislature  to  pay  JJJJ.'^iJ'SJ^ 
any  part  or  proportion  of  the  public  taxes,  shall  be,  and  tney  f»"?  •"<*  «>>- 
hereby  are  fully  vested  with  all  the  powers  that  towns  in  this  *^'"' *■*•■• 
State  by  law  are,  so  far  as  relates  to  the  choice  of  Assessors 
of  taxes ;  and  any  person  who  shall  be  chosen  to  the  office  of 
an  Assessor  of  taxes  in  any  of  the  aforesaid  plantations,  and 
shall  refuse  to  accept  of  the  office  to  which  he  shall  have  been 
elected,  or  neglect  to  take  the  oath  by\  law  reauired  to  be 
taken  by  Assessors  of  taxes  in  towns,  shall  be  liable  to  the  A.,e«wrf  tub. 
same  penalties,  to  be  recovered  in  the  same  way  and  manner  j««.to«me 
as  by  this  Act  is  provided  in  the  case  of  Assessors  refusing  to  biilue«! 
accept  such  office,  when  chosen  by  towns. 

Sec.  7.    Be  Ujfurther  enacted.  That  if  any  of  the  planta.2;?e«!S^8ce. 
tions  aforesaid  shall  neglect  to  choose  Assessors  as  aforesaid,  Jll^Jel!  **"* 
or  if  the  Assessors  chosen  by  any  such  plantation,  and  accept- 
ing such  trust,  shall  be  remiss  or  neglect  their  duty;  in  every 
such  case,  such  plantation  shall  be  subject  to  the  same  penal- 
ties, and  be  proceeded  with  in  the  same  manner  as  by  this  Act 
is  provided,  in  the  case  of  deficient  towns;  and  such  deficient 
Assessors  shall  be,  and  hereby  are  made  liable  to  the  same  SrH.**"*  ^"^ 
penalties,  to  be  recovered  by  the  same  process  as  bv  this  Act 
is  provided  in  the  case  of  deficient  Assessors,  chosen   by 
towns. 

Sec.  8.    Be  ii  further  enacted.    That  when  any  part  or  pro-  SSJ^j'jJf**' 
portion  of  any  State  or  County  tax  shall  be   laid  on  an  voting  staiew 
plantation  not  organized,  the  Treasurer  of  the  State,  or  of  such  p^ntmtimViwc 
county  respectively,  shall  issue  his  precept  to  some  Justice  of  **'*■*""*• 
the  Peace  dwelline  near  to  such  plantation,  requiring  him 
forthwith  to  grant  liis  warrant  directed  to  some  principal  in- 
habitant of  such  plantation,  requiring  him  to  notify  and  warn 
the  inhabitants  of  such  plantation  qualified  to  vote  for  Gover- 
nor, to  meet  at  such  time  and  place  within  ihe  same,  as  in 
such  warrant  shall  be  specified,  in  order  to  choose  needful  of- 
ficers for  the  purposes  hereafter  mentioned ;  and  such  princi- 
pal inhabitant  is  nereby  obliged  to  observe  and  obey  the  war- 
rant that  he  shall  receive  from  such  Justice,  on  the  penalty  of 
forfeiting  and  paying  the  whole  sum  that  shall  be  ordered  to 
be   levied  on  such  plantation,  to  be  recovered  by  action  of 
debt  by  said  respective  Treasurers,  in  any  Court  of  record 
Within  this  State  proper  to  try  the  same.    And  such  principal 
inhabitant  shall  make  return  of  the  Justice's  warrant  to  the 
Justice  who  issued  it,  with  his  doings  therein,  and  Uie  doings  of 
the  plantation  in  consequence  of  it,  within  the  time  limited  in 
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such  warrant ;  and  the  Justice  shall  thereupon  certify  such 
doings  to  the  State  or  county  Treasurer  respectively :  and 
tohtSiJiT  ^^^^  ^f  ^^^  inhabitants  as  shall  then  assemble,  shaH  have 
power,  and  they  are  hereby  required  to  choose  a  Moderator 
and  Clerk,  as  also  Assessors  ana  Collectors  for  assessikig  and 
collecting  such  plantation's  proportion  of  such  State  aful  coun* 
ty  tax,  as  shall  be  ordered  to  be  assessed,  to  be  duly  paid, 
when  collected  by  such  collectors,  to  the  State  or  county  Trea- 
surers respective!;^ :  and  such  Clerk,  Assessors  and  Collec- 
tors shall  be  under  oath,  tp  be  administered  by  the  modera- 
tor of  such  meeting,  or  a  Justice  of  the  Peace,  for  the  fattMtrl 
discharge  of  their  respective  trusts,  and  shall  have  the  same 
allowance  from  such  plantations  as  such  officers  are  entitled 
tp  by  law  in  towns. 
Daiict  of»n£i'     Sec.  9.  Be  it  fiirAer  enacted^    That  the  Assessors  so  cbos- 
Min  Mc    ^  ^^  g^^j  sworn  shall  thereupon  take  a  list  of  the  rateable  polls, 
and  a  valuation  of  the  estates  of  the  inhabitants  of  such  plan- 
tation. 
sodiaiKMon      Sec  10.    Beit  farther  enacted^  That  the  Assessors,  who 
of  tAhaSIIott^  shall  from  time  to  time  be  chosen  or  appointed  for  such  plan- 
Apr&r'  **     tation,  shall  have  power  and  they  are  required  to  issue  their 
warrants  for  calling  meetings  of  the  inhabitants  thereof  in 
the  month  of  March  or  April  annually,  for  choosing  such  offi- 
cers as  aforesaid,  who  shall  be  sworn  by  the  Moderator  or 
some  Justice  of  the  Peace  as  aforesaid* 
Modcritor  to       ^*^^*  ^^'    ^  it  farther  enactedf  That  every  moderator  of  a 
iMtii>  viauia-  plantation  meeting,  shall  be  held  and  obliged  to  notify  the 
uSwMth7*  ^°  plantation  officers  to  appear,  either  before  himself  or  some 
Justice  of  the  Peace,  within  seven  days  from  the  time  of  their 
being  chosen,  and  take  the  necessary  oaths ;  and  in  case  of 
^ll^iH  ^    neglect  shall  forfeit  and  pay  the  sum  of  ten  dollars  to  the  use 
of  the  plantation,  to  be  recovered  by  any  inhabitant  thereof 
before  any  Justice  of  the  Peace  within  the  same  county. 
AitetMn  of        Sec.  1%  Be  it  farther  enacted^  That  the  Assessors  of  each 
McSnrto  \JmC  town  or  plantation,  in  convenient  time  before  they  proceed  to 
M  hri^^in  iiuu  make  any  assessment,  shall  give  seasonable  warnmg  to  the 
MiSTttttlwc'*'  ii^habitants  by  posting  up  notifications  in  some  pubUc  place 
in  said  town  or  plantation,  or^notify  the  respective  inhabit- 
ants in  some  other  way,  to  make  and  bring  in  to  them,  the 
said  Assessors,  true  and  perfect  lists  of  their  polls,  and  of  all 
their  estates  both  real  and  personal,  (saving  such  estate  as 
is  or  mav  by  law,  from  time  to  time,  be  exempted  from  taxa- 
tion,) which  they  were  possessed  of  at  such  periods  as  the 
Legislature  may  from  time  to  time  order  and  direct^    And  if 
any  person  or  persons  shall  not  bring  in  a  list  of  their  estates 
as  au>resaid,  to  the  Assessors,  he,  she  or  they  so  neglecting 
or  refusing,  shall  not  be  admitted  to  make  application  to  the 
Court  of  Sessions  for  any  abatement  of  the  assessment  so  laid 
on  him,  her  or  them,  unless  such  person  or  persons  shall  make 
it  appear  to  the  said  Court  that  it  was  not  within  the  power 
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of  hm,  her  or  them,  to  deliver  to  the  Assessors  respectively^ 

a  -Ust  of  hb,  her  or  their  rateable  estate,  at  the  time  appoioCr 

ed  for  that  purpose.    And  if  the  Assessors  suspect  any  f^J9^*^,?7„ti  u 

hood  in  the  lists  of  polls  or  estates  to  them  presented  as  aCcH'e-  •woratu. 

said,  then  the  said  Assessors,  or  either  of  them,  shall  require 

the  person  presenting  such  list,  to  make  solemn  oath  that  the 

same  is  true ;  which  oath  the  Assessors  or  either  of  them  are 

hereby  empowered  to  administer ;  and  such  list  being  exhibited 

on  oath,  shall  be  a  rule  for  that  person's  proportion  of  the  tax. 

Sec.  13.    Be  it  further  enacted^  That  if  any  person  or  P^r- JJJJJf  •«" 
sons  shall  at  any  time,  be  aggrieved  at  the  sum  or  sums  set  r«utof  assM. 
and  apportioned  upon  him  or  them  by  the  Assessors  of  any  Hr  fo7^h*r3 
town  or  plantation,  and  shall  make  it  appear  unto  the  Asses- |7,ey'v,!;i;il^''' 
SOTS  for  the  time  being  of  such  town  or  plantation,  that  he  or^l^^^i^l^ 
they  are  rated  more  than  his  or  their  proportion,  according 
to  toe  rules  given  in  the  Act  or  Acts  of  the  Legislature  for 
making  the  said  assessment,  the  said  Assessors  for  the  time 
being  shall  make  a  reasonable  abatement  to  the  person  or 
persons  so  aggrieved  ;  and  if  they  shall  refuse  so  to  do,  such 
person  or  persons  complaining  in  writing  unto  the  n  At  Court 
of  Sessions  within  that  county,  and  making  it  appear  that  he 
or  they  are  over-rated  as  abovesaid,  he  or  they  shall  be  re- 
lieved by  the  said  Court  and  shall  be  reimbursed  out  of  the 
Treasury  of  the  town  or  plantation  where  such  assessment  was 
made,  so  much  as  the  said  Court  or  Assessors  respectively 
shall  see  cause  to  abate  him  or  them  with  the  charges ;  and 
the   said   Court  of  Sessions  are  empowered  on  such  com- 
plaint being  made,  to  require  the  Assessors  or  Clerk  to  pro- 
duce the  valuation  by  which  the  assessment  is  made,  or  a 
copy  thereof. 

Sbc.  14.    Be  it  further  enacted^   Ths^t  the  Assessors  for*«;;jJJ^ 


any  town  or  plantation  may  and  are  hereby  authorized  and  may  o^^t«< 
empowered  to  apportion  on  the  polls  and  estates  according  to  ^^t.  o? ' 
law,  such  additional  sum  over  and  above  the  precise  sum  to  STiiS?"*'"*^ 
them^  committed  to  assess,  as  any  fractional  division  of  such 
precise  sum  may  render  convenient  in  the  apportionment 
thereof,  not  exceeding  five  per  centum  on  the  sum  so  com- 
mitted ;  and  it  shall  be  the  duty  of  such  Assessors  to  certify 
such  town  or  plantation  Treasurer  thereof. 

Sbc  15.  Be  it  farther  enacted,  That  all  county,  iomx  and  Sj^aSeUTof 
plantation  rates  and  taxes  shall  be  assessed  and  apportioned  '*^*^' 
by  the  Assessors  of  the  several  to\vns  or  plantations  within 
this  State,  upon  the  polls  of,  and  estates  within  the  same,  ac- 
cording to  the  rules  that  shall  be  prescribed  in  and  by  this 
Act|  and  the  then  last  tax  act  of  the  Legislature ;  and  such 
Assessors  shall  cause  attested  copies  of  such  assessments  and 
valuations  to  be  lodged  in  theCIerk^s  office  of  the  place  where 
the  same  are  made,  or  file  the  same  in  their  own  offices,  if 
such  they  have. 

Sbc.  16*    Be  it  further  enadtdj  That  it  shall  and  may  ba 
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^}f**°^  "■/  lawful  for  the  Assessors  of  any  town  or  plantation  to  add  their 

ftdd  State  ir.a  n    t       />  i  r-*  /•     i     •  » 

county,  lotkeir  proportion  oi  the  State  and  County  tax  to  any  of  their  othef 
otbcr  tuet.     ^j^^^^  g^^  J  make  out  warrants  and  certificates  accordingly. 

Sec.  !?•    Beitjurther  enacted^  That  the  warrant  to  be  is- 
sued by  the  Selectmen  or  Assessors  for  the  collecting  and 
gathering  in  of  the  State  rates  or  assessments  shall  be  in  sub- 
stance as  follows : 
Form  of  war-  ss.    To  A.  B.  Constable  or  Collector  of  the  town  of 

Sen  or  21"^  A.  withia  the  county  of  S.  Greeting. 

iQ^suueuHL'     ^^  ^^^  name  of  the  State  of  Maine  you  arc  required  to 
levy  and  collect  of  the  several  persons  named  in  the  list  here- 
with committed  unto  you,  each  one  his  respective  proportion 
,  therein  set  down  of  the  sum  total  of  such  list,  it  being 
this  town's  proportion  of  a  tax  or  assessment  of  dollars 

and  cents,  granted  and  agreed  upon  by  the  Legislature 

of  said  State,  at  their  session  begun  and  held  at  P ^  on  the 

day  of  ,  for  defraying  the  necessary  charges  of 

securing,  protecting  and  defendmg  the  same ;  and  you  are  to 
transmit  and  pay  in  the  same  unto  J*  C*  B.  Treasurer  of  this 
State,  or  to  his  successor  in  that  office,  and  to  complete  and 
make  up  an  account  of  your  collections  of  the  whole  sum,  on 
or  before  the  day  of  ;  and  if  any  person  shall  re- 

fuse or  neglect  to  pay  the  sum  he  is  assessed  in  the  said 

list,  to  distrain  the  goods  or  chattels  of  such  person  to  the  val- 
ue thereof ;  and  the  distress  so  taken,  to  keep  for  the  space 
of  four  days,  at  the  cost  and  charge  of  the  owner ;  and  if  he 
shall  not  pay  the  sum  so  assessed  within  the  said  four  days, 
then  you  are  to  sell  at  public  vendue  the  distress  so  taken,  for 
the  payment  thereof,  with  charges,  notice  of  such  sale  being 
posted  up  in  some  public  place  m  the  same  town  or  plantation 
forty  eight  hours  next  before  the  sale  and  expiration  of  the 
four  days  aforesaid :  And  the  overplus  arising  by  such  sale, 
if  any  there  be,  besides  the  sum  assessed,  and  the  necessary 
charges  for  taking  and  keeping  the  distress,  you  ars  inunedi- 
ately  to  restore  to  the  owner ;  and  for  want  of  goods  or  chat- 
tels, whereon  to  make  distress  for  the  space  of  twelve  days, 
iron  are  to  take  the  body  of  such  person,  so  refusing  or  neg- 
ecting,  and  him  to  commit  into  the  common  gaol  of  the  coun- 
ty, there  to  remain  until  he  pay  the  same,  or  such  part  thereof 
as  shall  not  be  abated  by  the  Assessors  for  the  time  being,  or 
the  Court  of  Sessions  for  the  said  cpunty.  Given  under  our 
hands  by  virtue  of  a  warrant  from  the  Treasurer  aforesaid, 
this  dayof  182.  A; g  |  Assessors. 

And  the  certificate  of  the  assessment  of  any  State  tax  shall 
be  in  substance  as  follows : 

Pursuant  to  a  warrant  from  the  Treasurer  of  the  State  of 
Maine,  dated  the         ,  day  of  Anno  Domini  ,  We 

have  assessed  the  polls  and  estates  of  the  of  the  sum 
of  and  have  committed  lists  thereof  to  the         of  said 
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viz.  to  with  warrants  in  due  form  of  law,  for  collect- 
ing  and  paying  in  the  same  to  Treasurer  of  said  State,  or 
his  successor  in  oflBce,  on  or  before  the  day  of         next 

ensuing.  In  witness  whereof,  we  have  hereunto  set  our  hands 
at        ,  this  day  of        Anno  Domini. 

A.  iB.  >    . 

C  D   i   Assessors- 

Sec.  1 8.     Be  it  further  enacted.    That  the  warrant  to  be  fin^^r  fc*rm 
issued  for  collecting  county,  town  or  plantation   rates  or  as-  coiiecimg 
sessinents,  shall  also  be  made  out  by  the  Assessors  thereof  in  Md^'piftouutm         I 
the  same  tenor,  mutatis  mutandis.  *"••• 

Sec.  19.     Be  it  further  enacted,  Thit  the  Assessors  for  the  ^•;«^"J*"- 
time  being,  of  any  town  or  plantation  empowered  to  raise  "»nt ««  eoiiect- 
money  by  taxes,  whenever  it  shall  be  made  to  appear  to  themaiiriMt,''&S°' 
by  any  Constable  or  Collector  of  taxes  in  the  town,  or  other 
such  place  of  which  they  are  Assessors,  that  an  original  or 
other  warrant,  issued  and  delivered  to  him  for  the  collection 
of  any  certain  tax  committed  to  him,  hath  been  lost  or  dis- 
troyed  by  accident,  shall  be  and  hereby  are  empowered  to 
issue  a  new  warrant  to  such  Constable  or  Collector  for  collect- 
ing the  same,  which  shall  have  the  same  force  and  effect  as 
the  original  warrant. 

Sec  20.     Be  it  further  enacted,   That  if  the  inhabitants  when  towDt 
quahned  to  vote  m  town  affairs,  of  any  town  or  plantation  incbooicauetson 
this  State,  from  which  any  State  tax  or  taxes  now  remain  due  lifter  wrr"ran( 
and  unassessed,  or  from  which  any  State  or  county  tax  shall  be  l"2.l"*s"i" 
hereafter  required,  shall  neglect,  for  the  space  of  five  months  **Jj-^^'J*,*'b« 
after  having  received  the  warrant  of  the  Treasurer  for  as-  i»d. 
sessing  any  State  tax,  to  choose  Assessors  to  assess  the  same, 
and  cause  the  assessment  thereof  to  be  certified  as  the  law 
requires,  to  the  Treasurer  of  the  State  for  the  time  being,  and 
agreeable  to  his  warrant  directing  the  same,  he  is  herebv  au- 
thorized and  directed  to  issue  his  warrant  under  his  hand  and 
seal,  directed  to  the  Sheriff  of  the  county  or  his  deputy,  re- 
quiring him  to  levy  and  collect,  by  distress  and  sale,  the  sum 
mentioned  therein,   the  estates  real  and  personal,  of  any 
inhabitant  or  inhabitants  of  such  deficient  town  or  plantation  ; 
which  warrant  the  said  Sheriff  or  his  deputy  is  hereby  em- 
powered and  required  to  execute ;   observing  the  same  rules     \ 
and  regulations  as  are  by  law  provided  for  satisfying  warrants 
against  deficient  collectors  of  public  taxes ;   and  it  shall  be 
the  duty  of  the  said  Sheriff  or  his  deputy,  on  receiving  the 
said  warrant,  forthwith  to  transmit  an  attested  copy  thereof  to 
the  Selectmen  or  Clerk  of  the  town  or  plantation  named  there- 
in ;  and  if  the  Assessors  shall  within  sixty  days  from  the  re- 
ceipt of  such  attested  copy,  deliver  to  the  said  Sheriff  or  his 
deputy,  a  certificate  according  to  law,  of  the  assessment  of 
the  tax  or  taxes  required  by  said  warrant,  and  pay  the  oflScer 
his  legal  fees,  he  shall  forthwith  transmit  the  same  certificate 
to  the  said  Treasurer,  and  return  the  warrant  unsatisfied. 
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lo^S^A^uL  ^^^*  ^^'  ^^  *'  further  tnacttd^  That  if  the  inhabitants 
tatioiVnesiMTi  qualified  to  vote  in  town  affairs  of  any  town  or  plantation  in 
M^fM^ T^tD  this  State,  from  which  any  State  or  county  tax  shall  hereafter 
SISJy^uSTr"  he  required,  shall  neglect  to  choose  and  Keep  m  office.  Asses- 
qnirrd,sut«or  sors  to  asscss  the  sauic  as  the  law  requires,  the  Treasurer  of 

county  treatar^    lo  ^     t  r         i         **      \     •  'it 

cr  may  (mue  the  State,  or  oi  the  county,  for  the  time  bemg,  is  hereby  au- 
i!mX&  d?rSt-  thorized  and  directed  to  issue  his  warrant,  under  his  hand 
«d  lutherifr.     gj^j  ggjjj^  directed  to  the  Sheriff  of  the  county  or  hb  deputy, 

requiring  him  to  levy  and  collect  the  sum  mentioned  therein 
Mode  «r  cxe.  in  manner  aforesaid :  And  the  said  Sheriff  or  his  deputy  shall 
wnnv^      execute  said  warrant,  observing  all  the  rules  and  regulations 

and  all  the  provisions  mentioned  in  the  twentieth  section  of 

this  Act. 
Jd3ij;««t       Sec.  22.    Be  U  fuHher  emcted.    That  if  the  inhabitants 

!iffl5SIt*iS'""  ^"^'i'^^^  ^^  ^^^^  ^"  ^^^^  affairs,  of  any  town  or  plantation  in 
p!ty  s^tl  Msn  this  State,  from  which  any  State  tax  or  taxes  now  remain  due 
th?i*^em«is  and  unassessed,  or  from  which  any  State  or  county  tax  shall 
^""^  .be  hereafter  required,  shall  choose  Assessors  who  shall  neg- 

lect to  assess  the  tax  required  by  the  warrant  issued  to  them, 
or  to  re»assess  any  tax  on  the  failure  of  any  collector,  and  to 
certify  the  assessment  as  the  law  directs,  and  the  estates  of 
such  Assessors  shall  be  found  insufficient  to  pay  the  same  tax 
TrcKfiifer  miy  ^^  ^he  manner  already  provided ;  then,  and  in  every  such  case, 
l"il^*lS3fd«-  the  Treasurer  of  the  State  or  of  the  county,  for  the  time  being, 
firiency!  oiiet-  is  hereby  authorized  and  directed  to  issue  his  warrant,  under 
iun!i''or?ueh    his  hauQ  and  seal,  directed  to  the  Sheriff  of  the  county,  or  his 
urkJit'dA!^""  deputy,  requiring  him  to  levy  and  collect  by  distress  and  sale, 
^°^*  so  much  of  the  sum  mentioned  therein,  as  the  estates  of  the 

Assessors  shall  be  insufficient  to  pay,  of  the  estates,  real  or 
personal,  of  any  inhabitants  of  the  deficient  town  or  planta- 
nn'et  to  beob>  ^'^" '  which  Warrant  the  said  Sheriff  or  his  deputy  shall  exe- 
•«rv«d.  cute ;  observing  all  the  rules  and  regulations,  and  all  the  pro- 

visions mentioned  in  the  twentieth  section  of  this  Act. 

Tow    mil  ^^^*  ^^*    ^*  *'  further  enacted.  That  the  qualified  voters 

ehZ^^SUt"  of  any  town,  at  the  time  they  choose  Constables,  may  if  they 
**'^'  'uhietl  a^  see  cause,  likewise  choose  some  meet  person  or  persons  to  be 


com 


rMTcSmpw-  collector  or  collectors  of  the  rates  or  taxes  that  shall  be  asses- 

jjjjjjj  ^^^  sed  upon  such  town,  and  agree  upon  what  sum^shall  be  allow- 

**^    ed  and  paid  unto  such  collector  or  collectors,  for  his  or  their 

ir  «oiimw  rr.  services ;   but  if  such  collector  or  collectors  so  to  be  chosen, 

ie okiimcue^  shall  refuse  to  serve,  or  if  no  collector  shall  be  chosen,  then 

the  Constable  or  Constables  of  such  town  shall  collect  and 

Sik^w*o'    gather  such  rates  and  taxes ;  and  every  collector  of  taxes  or 

J**«  *^"V*^    Constable,  shall  have  a  warrant  from  the  Selectmen  or  Asses- 

or  MMttori.     sors,  empowering  him  to  collect  such  rates  or  taxes  as  shall 

be  committed  to  him  to  collect,  and  he  shall  pay  in  the  same 

according  to  the  directions  in  such  warrant,  and  in  case  any 

nr^mtAbkT^  Constable  or  Collector  of  taxes  decease  before  his  perfecting 

*"*  !U!ilJe?''  the  collection  of  any  assessment  committed  to  him  to  collect 

appoint,  j^rid  pay  into  the   State  Treasury,  the  Assessors  for  the  time 
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being  of  such  town  or  plantation  shall  nominate  and  appoint, 
at  the  charge  of  such  town  or  plantation,  some  other  fit  per- 
son or  persons  to  perfect  the  same  collection,  and  enable  and 
empower  such  person  or  persons  to  collect  the  same,  by  grant- 
ing a  warrant  to  him  or  tnem  for  that  purpose.    And  such  As-  comtaWe 
sessors  are  hereby  authorized  to  require  of  every  such  Col-«?"e^» 
lector  or  Constable  a  bond  in  such  sum  and  with  sudh  sure-  ^^^^ 
ties,  to  the  Treasurer  of  such  town,  conditioned  for  the  faith- 
ful discharge  of  his  duty  as  collector,  before  they  proceed  to 
deliver  to  such  Collector  or  Constable  a  warrant  for  collect- 
ing rates  or  assessments,  and  on  his  neglecting  or  refusing  to 
procure  such  bond,  he  shall  be  considered  as  refusing  to  ac- 
cept such  office. 

Sec.  24.     Be  it  Jurthtr  enacted^  That  all  plantations  which  J'JjJ'^^^S 
shall  from  time  to  time  be  ordered  by  the  Legislature  to  pay  tanie  iwwen  •* 
any  part  or  proportion  of  the  public   taxes  are  fully  vested  p!!rd  to"eoUc» 
with  ail  the  powers  that  towns  in  this  Slate  by  law  are  vested  "*••**• 
with,  so  far  as  relates  to  the  choice  of  Constables  and  Collec- 
tors of  taxes  and  requiring  bonds  of  the  same. 

Sec.  25.  Be  it  further  etiacted^  That  the  oath  to  be  adminis- 
tered to  the  Constable  in  any  town  shall  be  iu  the  form  fol- 
lowing: 

Whereas  you  A.  B.  are  chosen  Constable  within  the  town  comuUc^t 
of  C.  for  one  year  now  following,  and  until  other  be  chosen  <*^ 
and  sworn  in  your  place,  do  swear,  that  you  will  carefully  in- 
tend the  preservation  of  the  peace,  the  discovery  and  prevent- 
ing; all  attempts  against  the  same ;  that  you  will  duly  execute 
all  w^arrants  which  shall  be  sent  unto  you  from  lawful  authori- 
ty, and  faithfully  attend  all  such  directions  in  the  laws  and 
orders  of  Court  as  are  or  shall  be  committed  to  your  care, 
that  vou  will  faithfully,  and  with  what  speed  you  can,  collect 
and  levy  all  such  fines,  distresses,  rates,  assessments  and  sums 
of  money  for  which  you  shall  have  sufficient  warrants,  accord- 
ing to  law ;  rendering  an  account  thereof,  and  paying  the  same 
according  to  the  direction  in  your  warrant  5  and  with  like 
faithfulness,  speed  and  diligence,  you  will  serve  all  writs,  ex- 
ecutions and  distresses  in  private  causes,  betwixt  party  and 
party,  and  make  return  thereof  duly  in  the  same  Court  where 
they  are  returnable ;  and  in  all  these  things  you  shall  deal 
faithfully  whilst  you  shall  be  in  office,  without  any  sinister  re- 
spects or  favor  or  displeasure.     So  help  you  GOD. 

And  the  oath  to  such  as  may  be  collectors  only,  shall  be  in 
form  following  :  ^ 

You  A.  B.  being  appointed  a  collector  of  taxes  within  the  c9)kcio*'t 
of  ,  for  one  year  next  following,  do  swear,  that  jou  "'*** 
U'lll  levy  and  collect,  with  what  speed  you  can,  all  such  rates 
and  assessments,  for  which  you  shall  have  sufficient  warranty 
according  to  law,  rendering  an  account  thereof,  and  paying 
the  same,  according  to  the  direction  in  your  warrant.  So 
help  you  GOD. 
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SiYiUJI'mTy      Skc.  26.    Be  H  JurOur  macted^  That  if  any  person  shall 


Attraingoodf.  refuse  to  pav  the  sum  or  sums  which  he  shall  be  assessed  as 

ace.  of  pcr«ons    ,  .  ^  .*'  •      .t       i>  •         i  . 

tuH,  who  n-  his  proportion  to  any  rate  or  tax  in  the  list  committed  to  any 
fuMtop^s     Constable  or  Collector,  under  the  hands  of  the  Assessors  of 
such  town  or  plantation,  or  the  major  part  of  them,  upon  de- 
mand thereof  made  by  such  Constable  or  Collector  by  vir- 
tue of  the  warrant  to  him  given,  it  shall  and  may  be  lawful 
to  and  for  such  Constable  or  Collector,  and  he  is  hereby  au- 
thorized and  required  in  such  case  to  distrain  the  person  so 
refusing  by  his  goods  or  chattels,  and  the  distress  so  taken  to 
keep  the  space  of  four  days  at  the  cost  and   charge  of  the 
Mid  ten  di«.   ^wner  thereof ;  and  if  the  owner  do  not  pay  the  sum  or  sums 
trrtUnfour     of  money  SO  asscssed  on   him,  within  the  space  of  four  days^ 
tw?iic4Vi2«rt*  then  the  said  distress  shall  be  openly  sold  at  public  auction, 
notice.  j^y  ^j^^  gjjjj]  ofRcer  for  the  payment  of  the  said  money,  notice 

oi  such  sale  being  posted  up  in  some  public  place  in  the  same 
town  or  plantation,  forty-eight  hours  next  before  the  sale  and 
OTcrpiin  to  be  expiratiou  of  the  four  days  aforesaid  ;   and  the  overplus  aris- 
rniorcdtoown'ing  by  such  Sale,  if  any,  over  and   above  the  charge  of  tak- 
ing and  keeping  the  said  distress,  to  be  immediately  restored 
to  the  former  owner  with  an  account  in  writing,  of  the  sale 
coiieetormtr  and  charges.    And  if  any  person  assessed  as  aforesaid,  to  the 
d^lfier^de-'  State  or  Other  tax,  shall  refuse  or  neglect  to  pay  the  sum  or 
"'■*'' ^'^       sums  so  assessed,  by  the  space  of  twelve  days  after  demand 
thereof,  and  shall  neglect  to  show  the  Constable  or  Collector 
sufficient  goods  or  chattels,  whereby  the  same  may  be  levied, 
in  every  such   case  he  may  take  the  body  of  the  person  so 
refusing,  and   him  commit  unto  the  common  gaol  of    the 
county,  there  to  remain  until  the  same  be  paid,  or  he  there- 
■iHiin  cermin  ^oni  be  discharged  by  due  order  of  law :    Provided  nevpfihe^ 
jrjrii3i!?e*«.  ^^^*9  "^^^^^  ^"  ^''  cases,  where  there  are,  in  the  opinion  of  the 
piration  of  xa  Asscssors,  or  a  major  part  of  them,  just  grounds  to  fear  that 
*^^  any  person  or  persons,  assessed  as  aforesaid,  may   abscond- 

before  the  expiration  of  the  said  twelve  days,  in  such  cases 
it  shall  be  in  the  power  of  the  Constable  or  Collector  to  de- 
mand immediate  payment,  and  on  refusal,  to  commit  as  afore- 
said. 

]!!??aya?ie^b-      ^^^*  ^^'     Be  it  further  enacted^   That  when  any  State  or 
iiKitaimeiiis.     othcr  ratc  or  tax  shall  be  made  payable  at  two  or  more  sever- 
STateut  t^iS"  al  times  or  days  of  payment,  and  any  person,  being  an  inhab- 
wh^ciTpa^.  itantof  any  town  or  plantation  within  this  State  al  the  time  of 
naVtuiui?^    making  such  rate  or  tax,  and  being  assessed  thereunto,  shall 
jMnH  wjid  lerj  be  about  to  rcmovc  from  thence  before  the  time  that  shall  be 
prefixed  for  the  payment  of  the  same,  it  shall  and  may  be  lawful 
for  the  Constable  or  Collector  of  the  same  town  or  plantation, 
to  demand  and  levy  the  whole  sum  which  such  person  may  be 
assessed  in  his  list  or  lists,  notwithstanding  the  time  for  collect- 
ing the  second  part  of  such  rate  or  tax  may  not  then  have 
arrived,  and  in  default  of  payment  to  distrain  for  the  same  or 
to  take  such  other  course  for  the  obtaining  thereof,  as  is  here- 
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in  before  provided  :    And  when  the  Constables  or  Collectors  ^^^35  *** 
be  anew  chosen  and  sworn,  in  any  town,  plantation  or  parish,  m£^li»«rfmtiic 
before  the  former  Constables  or  Collectors   have  perfected  !!S^m£(. 
their  collection  of  any  State  or  other  tax  or  assessment  to  "^*®*^**^ 
them  committed  to  collect,  such  former  Constables  or  Collec- 
tors are  hfereby  fully  empowered  and  required  to  perfect  all 
5uch  collections,  and  shall  and  may  exercise  the  same  powers 
and  authority  for  the  collecting  and  enforcing  the  payment 
thereof  as  by  this  Act  they  might  hare  done  before  other 
Constables  or  Collectors  were  chosen  and  sworn. 

Sec.  28.     Be  it  further  enacted^  That  when  any  person  shall  ^«  KS^^ 
remove  from  any  town  or  place,  where  he  lived  or  had  faispayinirthrir'^ 
residence  at  the  lime  of  making  the  list  of  any  State,  town,  bS*JjJ?*^/ 
county,  plantation  or  parish  tax  or  assessment,  not  having  JjJJSL'ikSJ*' 
before  paid  the  respective  sum  or  sums  set  upon  him  by  such  •*«  tonwi.  / 
lists,  it  shall  and  maj'  be  lawful  for  the  Constable  or  Collect- 
or, to  whom  any  such  tax  or  assessment  shall  be  committed, 
with  a  warrant  to  collect,  and  he  is  hereby  authorized  and 
empowered  to  demand  the  sum  or  sums  assessed  upon  such 
person,  in  what  town  or  place  soever,  within  this  State,  he 
may  be  found  ;  and  upon  refusal  or  neglect  to  pay  the  same, 
to  distrain  the  said  person,  by  his  goods  and  chattels  as  afore- 
said, and  for  want  of  such  distress,  to  commit  the  party  to  the 
common  gaol  of  the  county  where  he  shall  be  lound,  there  to 
remain  until  payment  be  made. 

Sec  29.     Be  it  further  enacted,    That  where  any  person  JJJjJ'jJ*^ 
dulv  rated   in  any  town,  parish  or  plantation,  hath  died  or  moTCttrftT-'*' 
shall  die  before  the  payment  of  the  same  rates,  and  where  TjS^JSZi^ 
any  person  duly  rated  as  aforesaid,  hath  removed  or  shall  re-  tSJJ'SJ^Jf''^ 
move  out  of  the  town  or  plantation  in  which  such  person  lived  r««,kc. 
at  the  time  such  rates  were  or  may  be  assessed,  before  the 
payment  of  such  rates ;  and  where  any  unmarried  woman,  ber 
ing  dulv  rated  as  aforesaid,  hath  intermarried  or  shall  inter- 
marry before  the  payment  of  such  rates  ;  in  all  such  cases, 
it  shall  and  may  be  lawful  for  the  Constables  or  Collectors  of 
such  town,  parish  or  plantadon,  to  sue  for  such  rates,  and 
they  shall  have  the  like  remedy  for  the  recovery  thereof,  as 
other  creditors  have  for  recovering  their  proper  debts.     Ahd  j^^^^^  ^^ 
the  Assessors  of  any  town,  in  assessing  any  State,  county  of  ■,*^*'£JJ^*'* 
town  taxes,  may  and  hereby  are  authorized  at  their  election  &".  to  trnant*. 
to  assess  improved  lands,  houses  or  tenements  to  the  tenants  in  wiJbin^SJT** 
possession  of  the  same,  or  to  the  owners  thereof,  if  living  *"**• 
within  the  Stnle. 

Sec  30.    Be  it  farther  enacted,  That  where  no  person  ap-  tm««  ••  «»- 
pears  to  discharge  the  taxes  on  the  unimproved  lands  of  nobr  LTSHTliif "^ 
resident  proprietors,  or  improved  lands  of  proprietors  living  JjJJ'iTaiSV 
out  of  the  limits  of  this  State,  to  the  Collector  thereof,  he  shall  Jf'J^'jJI^SSil 
advertise  in  the  public  newspapers  of  the  printer  to  the  State  v^\a,    '      ^ 
for  the  time  being,  three  weeks  successively  the  names  of  all  ^      ^*^** 
mcb  proprietors,  where  they  ajre  by  biq)  HnQ^^i  with  the  sma 
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of  the  taxes  assessed  on  their  lands  respectively,  and  also  the 
time  and  place  of  sale ;  and  where  they  are  not  known  he 
shall,  in  the  same  manner,  publish  the  sum  of  the  taxes  on  the 
several  rights,  numbers  of  lots,  or  divisions ;  and  where  the 
name  of  the  place  in  which  such  lands  lie  may  haye  been  al- 
tered by  any  Act  three  years  next  preceding  such  advertise- 
ment, he  shall  express  not  only  the  present  name,  but  the 
name  by  which  the  same  was  last  known,  and  in  either  case 
mwnif&y "^  shall  post  the  same  in  some  convenient  and  conspicuous  place 
in  the  same  town  or  plantation,  as  the  case  may  be,  where  the 
said  lands  lie,  for  the  term  of  three  weeks  previous   to  the 
time  appointed  for  such  sale ;  and  also  advertise  the  same  in 
one  of  the  newspapers  printed  in  the  county  where  said  lands 
lie,  or  in  the  next  adjoining  county,  if  any  such  there  be,  for 
three  weeks  successively,  previous  to  the  time  of  sale ;  and  if 
'Ld^^coiimor  ^^  person  shall  appear  thereupon  to  discharge  the  said  taxes 
towiiatane.   ano  all  ncccssary  intervening  charges,  then  the  Collector 
wM  "paTtbe**  aforesaid  shall  proceed  to  sell  at  public  auction  to  the  highest 
«i^«s^eb«rr  bi(j(jej.^  (after  waiting  two  hours  from  the  time  appointed  for 
said  sale,)  so  much  only  of  the  said  lands  as  shall  be  sufficient 
to  discharge  said  taxes,  and  the  necessary  intervening  charges, 
having  first  given  notice  of  the  intended  sale  thereof,  and  the 
time  and  place  when  and  where  the  same  will  be  made  as 
Stay  adjourn   aforesaid ;  and  shall  have  power  to  adjourn  from  day  to  day, 
(if  necessary,)  to  complete   the  said  sale,  not  to  exceed  three 
days,  (waiting  as  aforesaid,)  and  shall  give  and  execute  a  deed 
or  deeds,  to  the  purchaser  or  purchasers,   his  or  their  heirs, 
and  assigns,   expressing  therein  the  cause  of  such  sale  ;  and 
demp^on  m^  saving  to  the  aforesaid  proprietor  or  proprietors,  the  right  of 
•d,and  comii.   redemption  of  any  lands  so  sold  within  any  lime  for  the  space 
of  two  years  from  the  time  of  such  sale  ;  and  the  same  shall 
be  reconveyed  to  him  or  them,  the  said  proprietor  or  proprie- 
tors, on  paying  within   two  years  as  aforesaid,  the  sum  such 
land  sold  for  with  interest,  at  the  rate  of  twenty  per  cent,  per 
annum  on  said  sum,  together  with  all  necessary  intervening 
to"Jr)!i'St  '*^*  charges :    Provided  nevertheless^  That  the  purchaser  or  pur- 
wMte.  chasers  as  aforesaid,  shall  not  make  any  strip  or  waste  on  the 

premises,  until  the  time  of  redemption  shall  have  expired  ;  and 
if  the  said  purchaser  or  purchasers  shall  make  any  strip  or 
waste  on  the  premises  as  aforesaid,  he  or  they  shall  be  liablo 
to  pay  all  damages  to  the  original  owner  or  owners,  in  as  full 
and  ample  a  manner  as  if  he  or  they  had  not  purchased  the 
same. 

Where owaeri  ^^^'  ^^*  ^^  U  further  enacted^  That  where  the  owners  of 
ofimpriTcd  improved  real  estate  living  within  this  State,  but  not  in  the 
iiSw7tbin*fbe^' town  in  which  such  real  estate  lies,  shall  be  taxed  to  any  State, 
fn^'be^oVS***  county  'or  town  taxes,  and  shall  neglect  for  the  space  of  six 
iCriJeJiiciVor  ^onths  after  the  same  have  been  committed  to  an  oflScer  to 
e  moiitSt  to  collect,  to  pay  and  discharge  the  same,  it  shall  and  may  be 
•■KmonTtiw    lawful  for  such  officer  to  distrain  such  person  by  his  goods  or 
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chattels,  and  for  waot  of  such  goods,  to  commit  him  to  the  com-  j2Sro?«m-*" 
mon  gaol  of  the  county,  where  he  shall  be  found ;  or  such  nnt  deiin- 
officer  may,  after  giving  two  months  notice  in  writing  to  such  ?o*!fiidV  *  "^ 
owner,  sue  him.  for  such  taxes  in  an  action  of  debt;  or  such  «, after  s 
officer  may  after  such  notice  as  aforesaid,  proceed  to  sell3JJJJ*j^~*JjJ» 
such  real  estate,  or  so  much  thereof  as  may  be  necessary  to  or  ■«»  «uck  tt! 
pay  said  taxes  and  char&es  of  selhng  the  same,  conformmg  m  cioo. 
all  respects  to  the  provisions  contained  in  the  thirtieth  section 
of  this  Act.    And  if  the  improved  real  estate  taxed  as  above  if  real  nwB 
mentioned,  shall  consist  of  a  saw  mill,  grist  mill,  mill  factory,  ^SS^^£{i, 
mill  privilege,  or  other  real  estate  which  cannot  be  divided  J^/J- JJJ^  JJ|' 
ivitbout  prejudice  to  the  whole,  and  where  the  whole  of  the  &c. 
same  is  not  necessary  to  be  sold  to  satisfy  the  taxes  on  the 
same,  the  officer,  having  such  taxes  to  collect,  may  sell  such 
undivided  part  of  the  same  as  may  be  sufficient  to  satisfy  such 
taxed  and  charges  of  selling. — And  the  owner  of  any  such 
improved  real  estate,  so  sold,  shall  have  the  same  right  ofd^i?"^''*' 
redemption,  and  on  the  same  terms,  as  the  owners  of  unim- 
proved land  sold  for  taxes  are  by  law  entitled.    And  the  re%^!l!?fbr^* 
purchaser,  in  case  of  redemption  by  the  owner,  shall  be  p«>*"«  ^^ 
obliged  to  account  with  such  owner  for  the  rents  and  profits 
of  such  res^I  estate  so  sold,  over  and  above  the  improvements 
made  on,  and  the  taxes  paid  for  the  same ;  and  shall  also  be 
liable  to  such  owner  for  any  strip  or  waste  made  on  the  same : 
Provided  however.  That  no  officer  to  whom  any  warrants  for  i,|„ie,tfoB  ©r 
the  collection  of  taxes  may  be  committed,  shall  be  authorized  M«j»riiF  to 
to  sell  any  improved  or  unimproved  land  as  mentioned  m  Mi«t  to  s  jnn 
the  thirtieth  and  thirty-first  sections  of  this  Act,  after  the  ex-  l^^m- 


piration  of  two  years  from  the  date  of  such  warrants. 

Sec.  32.    Be  it  further  enacted.  That  where  any  non-resi- ^jwj^  »•"«•• 
dent  proprietor  of  any  lands  m  any  town  or  plantation  within  ^^^^^*\ 
this  State,  shall  have  authorized  in  writing,  any  peirson  resid-  aaomy^n 
ing  and  dwelling  in  any  such  town  or  plantation  as  his  attor-il^JSi'^'Jd'Ti?, 
ney,  to  pay  the  taxes  imposed  upon  such  lands,  and  such  JJJJ,*,^^™^^ 
written  authority  shall  have  been  lodged  with  or  recorded  by  tice  before  aof 
the  Clerk  of  such  town  or  plantation,  which  such  Clerk  is"*  **** 
hereby  required  to  do,  upon  application  of  such  attorney,  and 
payment  of  twenty-five  cents  for  filing  or  recording  the  same ; 
no  Constable  or  Collector  of  taxes  in  any  such  town  or  plan- 
tation, shall  proceed  to  advertise  the  sale  of  any  lands  of  any 
such  non-resident  proprietors,  for  non  payment  of  any  taxes 
committed  to  them  to  collect,  without  first  notifying  and  d&f 
manding  payment  of  such  tax  of  such  attorney,  either  per- 
sonally or  by  WTitten  notice  and  demand  left  at  his  dwelling 
house,  nor  till  after  the  expiration  of  two  months  from  and  at-  wbet  then  be 
tersuch  notice.    And  in  case  such  Collector  shall  have  oc- j^^Mtieil  to^lITeh 
casion,  after  said  two  months,  to  advertise  such  lands  for  sale  *<  w«y- 
upon  neglect  of  payment  of  the  taxes,  his  affidavit  made  be- 
fore a  Justice  of  the  Peace,  and  recorded  by  the  Clerk  of 
Biich  town  or  plantation,  (who  is  hereby  required,  upon  re- 
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quest  of  such  Constable  or  Collector  to  record  the  same,)  be^ 
fore  any  sale  be  made  that  such   personal  or  written  notice 
was  given,  and  expressing  the  time  of  giving  the  same,  shall 
be  admitted  as  legal  evidence  thereof. 
JJSrSd  JJLr     Sec.  33.    fie  it  Jurther  enacted.    That  if  any  of  the  Col- 
t«uj«  «y  «•    lectors  of  the  State,  countv,  town  or  parish  rates  and  taxes, 
StS."      '*'  when  in  the  execution  of  their  office,  shall  be  hindered  or  im- 
peded in  collecting  the  rates  and  taxes  committed  to  them,  it 
shall  be  lawful  for  such  Collectors  to  require  some  meet  per- 
^tnZSf^  son  or  persons  to  aid  and  assist  them  therein  ;  and  that  all 
persons  so  required,  who  shall  refuse  their  aid  and   assist- 
ance, shall  severally  pay  a  fine  to  the  town  or  plantation 
where  the  offence  may  arise,  not  exceeding  six  dollars   at 
the  discretion  of  the  Justice   before   whom  the  conviction 
may  be  had,  by  complaint  or  information  in  writing,  accord- 
vroTiM.         ijjg  ^^  ^|j^  circumstances  of  the  offence :     Provided,  That  it 
appears  to  the  Justice,  that  the  aid  so  demanded  as  afore- 
imprifloament  Said,  was  Dccessary ;  and  on  default  of  payment  of  the  fine 
paymeatof*    imposcd,  the  Justicc  may  order  the  offender  to  be  committed 
■"*■  to  the  commqn  gaol  of  the  county  for  the  space  of  forty  eight 

hours, 
•ontttiue,  See.     Sbc.  34.    Bc  it  further  enacted.  That  when  and  so  often  as 
JJjJ^JUJ'j^^*  any  Constable  or  Collector  of  public  taxes,  shall  have  any 
kis  own  town,  list  of  asscssmcut  to  him  committed,  in  which  list  shall  be  nam- 
■id  uTmIV*  ed  and  legally  assessed  in  any  sum  or  sums,  any  person  or 
«nt  ul^    persons  not  inhabitants  of  the  town  or  plantation  to  wnich  such 
to^'bTcSjeecar  ConstaWc  or  Collector  belongs ;  in  every  such  case  it  shall  and 
may  be  lawful  for  any  such  Constable  or  Collector  to  require 
and  command  any  person  or  persons  within  the  limits  of  their 
respective  towns  or  plantations,  to  assist  such  Constable  or 
Collector  in  the  collection  of  the  taxes  assessed  as  afore- 
said, on  ftny  of  the  inhabitants  of  any  such  adjacent  lands; 
and  such  Constable  or  Collector  may,  and  hereby  is  also  ful- 
ly authorized  to  require  and  command  any  of  the  inhabitants 
of  the  aforesaid  lands  adjacent,  to  assist  him  in  collecting  any 
such  assessment  as  aforesaid. 
^    ^  Sec.  35.     Be  it  farther  enacted,    That  if  any  person  or 

a!!?S«  to  ^iT*  persons,  when  thereunto  required,  shall  refuse  or  neglect  to 
StiSoiJtt!'  aid  and  assist  any  Constable  or  Collector  requiring  such 
aid,    he  or  they   so  refusing  or  neglecting,    shall  be,    and 
hereby  are  made  liable  to,  and  shall  pay  the  same  penalties, 
to  be  recovered  and  disposed  of  in  the  same  manner,  as  is 
provided  in  case  of  refusing  to  assist  Constables  or  Collectors 
when  thereto  required,  within  the  limits  of  their  respective 
towns, 
eoiketon  to        Sec.  36,    fie  it  further  enacted.  That  the  several  Collectors 
fm!!mi!&^   ^f  public  taxes  shall  once  every  two  months,  at  least,  exhibit 
nonti»/M?     ^^  ^^^  Selectmen,  and  where  there  are  no  Selectmen,  to  the 
!-?^f*.r,'!jj^'  Assessors  of  the  respective  towns  or  plantations  to  which  they 
**  belong,  a  just  and  true  account  of  all  the  naonies  they  have 
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received  on  the  several  taxes  committed  to  them,  and  produce 
the  Treasurer's  receipts  for  all  the  monies  by  them  respect- 
ively paid  into  the  Treasury. 

Sec,  37.  Be  it  further  enacted^  That  if  any  Collector  of  PorfeHuw  for 
public  taxes  shall  neglect  to  exhibit  his  accounts  in  manner"******' 
aforesaid,  he  shall  forfeit  and  pay  for  every  neglect,  the  sum 
of  two  and  a  half  per  cent,  on  the  sum  or  sums  committed  to 
him  to  collect,  to  the  use  of  the  town  or  plantation  of  which 
he  is  or  has  been  a  collector,  to  be  recovered  by  such  town 
or  plantation  in  any  court  of  law  proper  to  try  the  same. 

Sec.  38.    Bt  it  further  enacted^  That  where  any  Consta- when  coiimar 
ble  or  Collrclor  in  any  town,  plantation  or  parish  within  thisg'^*"J|^',PJJ["J; 
State,  shall  have  had  any  rates  or  assessments  committed  to '"»«^«jjjjj 
him  to  collect,  and  has  removed,  or  in  the  judgment  of  the  Se- time  or  pay- 
lectmen,  Assessors  or  Treasurer  of  the  said  town,  or  the  com-irmor  iftJr! 
mittee  or  Treasurer  of  the  parish,  (as  the  case  may  be,)   is  Jj;&J^'J^Snf 
about  to  remove  out  of  this  State,  before  the  time  set  in  his  war-  5*i^^JI^ 
rant  or  warrants  to  make  payment  to  the  several  Treasurers  win  tettir^th 
therein  mentioned,  or  the  time  of  payment  be  elapsed,  and  theloeb  eonteMrx 
Treasurer  or  Treasurers   has  thereupon  issued  his  or  their 
warrant  or  warrants  of  distress ;  that  in  either  case  it  shall 
and  may  be  lawful  for  the  Selectmen  of  such  town.  Assessors 
of  such  plantation,  or  committee  of  such  parish,  on  their  own 
motion,  or  at  the  request  of  their  respective  Assessors  or  Trea- 
surers, to  call  a  town,  plantation  or  parish  meeting,  in  due 
form  of  law,  setting  forth  in  their  warrant  the  cause  of  such 
meeting,  and  requiring  the  voters  qualified  by  law  at  the  said 
meeting,  if  the  said   voters  shall  think  it  proper,  either  by 
themselves  or  such  person  or  persons  as  they  shall  appoint,  to 
settle  with  the  said  Constable  or  Collector,  who  is  unaer  eith*- 
or  of  the  above  mentioned,  circumstances,  and  who  has  or  is 
about  to  remove  as  aforesaid,  for  the  money  he  has  received 
on  the  rate  bill  or  bills  that  have  been  delivered  to  him,  and 
demand  and  receive  his  said  bill  or  bills,  and  give  him  a  dis- 
charge therefor ;  and  at  the  said  meeting  may  proceed  to  the  and  ebooie 
choice  of  another  Constable  or  Collector.    And  the  Assessors  JSU'^  wSST*' 
shall  make  out  a  new  warrant  under  their  hands,  in  due  form  dSiJS^irii^ 
of  law,  and  shall  deliver  the  warrant  together  with  the  same  JJ,^^^  '^ 
bill  or  bills,  to  the  person  chosen  as  aforesaid,  to  collect  and 
levy  what  shall  be  remaining  due  thereon,  and  the  person  so 
chosen  is  hereby  vested  with  the  same  authority  to  levy  and 
collect  what  shall  then  remain  due  on  the  same  bill  or  bills,  as 
the  Constable  or  the  Collector  was,  to  whom  they  wefe  first 
committed. 

Sec  39.    Be  it  further  enacted^  That  if  any  Constable  or  Forfcitim  for 
Collector  so  removing  or  intending  to  remove  himself  out  of  moving  £l>'i» 
this  State,  shall  refuse  to  deliver  the  bill  or  bills  of  rates  or  as- Jf^^*J5^f"  *"j^j 
sessments  committed  to  him  to  collect,  and  all  monies  collected  *•**"''«?.  ^i**! 
by  bim  thereon  and  remaining  in  his  hands,  when  demanded  IZSSl^ 
by  the  AssessorB  or  Selectmen  gr  the  major  part  of  them  as  •^''^ 
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aforesaid,  to  deliver  the  same,  he  shall  pay  a  fine  of  two  han* 
dred  dollars  to  the  use  of  the  town,  plantation  or  parish  of 
(Which  he  was  Constable  or  Collector,  to  be  recovered  bj  such 
town,  plantation  or  parish,  in  any  action  of  debt  to  be  brought 
in  any  Court  of  law  proper  to  try  the  same,  and  shall  remain 
liable  to  pay  what  shall  remain  due  upon  the  bill  or  bills  com- 
mitted to  him  to  collect,  as  is  provided  by  this  Act. 
comtaMe,  &c      Sec.  40.     Be  it  fuTthtr  enacted^  That  when  any  Constable 
tt^^SrVi!^  or  Collector  of  any  town,  plantation  or  parish,  who  is  ah*eady, 
SftTre  wSpW  or  may  hereafter  become  rum  compos  mentis^  and  who   hatn, 
uo^nl*  »tJ^  .n  ^^  ™^y  ^^^^  ^  guardian  duly  appointed,  or  who  hath  already 
»«y^.«pp««t    been,  or  may  nereafter,  by  bodily  infirmities,  be  rendered 
•I'lUbl"   ^^     incapable  of  discharging  the  duties  of  his  office,  in  the  judg- 
ment of  the  Assessors,  before  such  insane  or  infirm  Constable 
or  Collector  hath  perfected  his  collection,  the  Assessors  shall 
thereupon  procure  and  appoint  in  writing  under  their  hands 
some  suitable  person  a  collector,  to  perfect  such  collection, 
and  ^nt  him  a  warrant  for  that  purpose ;  and  the  person  so 
M»  power,  fce.  j^pp^jptgd  gjjaH  have  the  same  power  and  authority  as  were 

rrorbo.         granted  to  such  insane  or  infirm  Constable  or  Collector :  Pro- 
vided nevertheless^  That  no  person  shall  be  appointed  to  com- 
plete the  collection  of  such  infirm  Collector  unless  he  shall 
iTfirm  wuwor  ^equest  the  same :    And  provided  further^  That  when  it  shall 
■uet^r'Tuch  2tppear  to  the  Assessors,  that  such  insane  or  infirm  Constable 
otlVjJhlJ'Jh.ii  or  Collector  shall  have  paid  to  the  Treasurer  or  Treasurers, 
tw  Kfttiidcd.    ^^  ^hom  he  was  accountable,  a  larger  sum  or  sums  of  money 
than  the  amount  of  the  monies  that  he  has  collected  from  the 
persons  borne  on  his  list  of  assessment,  the  Assessors,  in  their 
warrant  to  the  Collector  by  them  appointed,  shall  direct  him 
to  pay  such  sum  as  shall  appear  to  them  to  be  ovei*paid,  as 
^foresaid,  to  the  guardian  of  such  insane  Constable  or  Collec- 
for,  or  to  such  infirm  Constable  or  Collector  as  the  case  may 
dcnrand'loTi.  ^e.    And  in  the  cases  aforesaid,  and  in  case  of  the  decease 
inw«I'S?iec.''*  ^^  ^"y  Constable  or  Collector  of  taxes  before  his  perfecting 
furs,  or  thrir    his  collcction,  the  Assessors  for  the  time  being  shall  have 
ne«uto7i!!  &e.  powcr  to  demand  and  receive  the  list  or  lists  of  Assessments 
liT^mJiiif&r  of  and  from  such  infirm  Constable  or  Collector,  or  from  the 
ihfiim  the      guardian  of  such  Constable  or  Collector  as  shall  be  rum  com- 
new  eoiiectfr.  pos  mentis,  OT  from  the  executors  or  administrators  of  any  de- 
ceased Constable  or  Collector,  or  of  and  from  any  person  in 
whose  hands  the  same  may  be,  and  to  deliver  the  same  to  the 
Collector  newly  appointed. 
s<ati- trfasarer     Sec.   41.     Be  it  farther  enacted,    That  if  any  Constable 
!!m  oV  duu£  or  Collector  to  whom  any  tax  or  assessment  shall  be  commit- 
!||S?m*e^un^   ted  to  collect,  shall  be  remiss  and  negligent  of  his  duty  in  not 
^(r«,&e.        levying  and  paying  unto  the  Treasurer  of  this  State  such  sum 
and  sums  of  money  as  he  shall  from  time  to  time  have  receiv- 
ed, and  as  ought  by  him  to  have  been  paid  within  the  respec- 
tive times  set  and  limited  by  the  Assessors'  warrant  pursuant 
tp  law,  the  Treasurer  of  this  State  is  hereby  empowered,  af- 
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ter  the  expiration  of  the  time  so  set,  by  warrant  under  his 
hand  and  seal  directed  to  the  Sheriff  or  his  deputy,  to  cause 
such  sum  and  sums  of  money  to  be  levied  by  distress  and  sale 
of  such  deficient  Constable  or  Collector's  estate  real  and  per- 
sonal, returning  the  overplus  if  any  there  be ;  and  for  want 
of  such  estate,  to  take  the  body  of  such  Constable  or  Collec- 
tor and  to  imprison  him  until  be  shall  pay  the  same,  which 
warrant  the  Sheriff  or  his  deputy  is  hereby  empowered  and 
require<f  to  execute  accordingly. 

Sbc  42.  Bi^^  AiHher  enaciedj  That  whenever  the  ^iroe  JJjj«jjjw.jJ^^ 
fixed  by  law  fof  Collecting  any  tax  shall  have  expired,  the  «c«tttioMatre> 
Treasurer  of  this  State  shall  and  he  is  hereby  authorized  and  n<^^hl9^l 
empowered,  at  the  request  of  the  Selectmen  or  Assessors  of  i;,i^l*ij;;'S5;. 
any  town  on  plantation,  to  issue  his  execution  against  any  Col- 2|[f"j[^'Jjj**^ 
lector  or  Collectors  of  their  respective  towns  or  plantation  pSridr*  "" 
without  further  order.  ^ 

Sec  43.  Be  it  further  enacUdy    That  if  any  Constable  orTo«M.&e.to 
Collector,  so  failing  as  aforesaid,  have  no  estate  to  be  found  S!^^&t^' 
whereon  to  make  distress,  and  his  person  cannot  be  taken  "J^,^5'J|{J^ 
within  the  space  of  three  months  from  the  time  a  warrant  of  on  to  tbesuiw 
distress  shall  issue  fron^  the  Treasurer  of  this  State  as  afore-  *'*"*^* 
said,  or  being  taken  and  committed  to  gaol,  shall  not  within 
three  months  satisfy  the  same,  in  such  case  the  town  or  plant- 
ation, whose  Constable  or  Collector  so  fails  of  his  duty,  shall 
within    three  months  from  the  expiration  of  the  said  three 
months  first  mentioned,  make  good  to  the  Treasury  the  sum 
or  sums  due  or  owing  to  the  same  from  such  deficient  Consta- 
ble or  Collector:  and  the  Assessors  of  such  town  or  p'anta-^^^^^  ^^ 
tion,  having  notice  in  writing  from  the  Treasurer  of  the  fail- toM«eMio«h^ 
ure  of  any  Constable  or  Collector  as  aforesaid,  shall  forth-  o|h^X11?' 
with  thereupon,  without  any  other  or  further  warrant,  assess  *»»'*"»'•' ^** 
the  sum  the  said  deficient  Constable  or  Collector  is  deficient, 
upon  the  inhabitants  and  estates  of  such  town  or  plantation  in  and  cmbihU  to 


manner  as  the  sum  so  committed  to  such  deficient  Constable  JJJJJ^  &2  •• 
or  Collector  was  assessed,  and  commit  the  same  to  some  other  «>i>c«i- 
Constable  or  Collector  with  warrant  to  collect ;  and  in  default  irnot,  vmuw 
thereof  the  Treasurer  of  this  State  is  directed  and  empowed  to  ^n?<!r7ucraM 
issue  a  warrant  of  distress,  against  such  deficient  Assessors  for  Jg^,V  Vo?**' 


the  whole  sum  which  may  remain  due  from  such  deficient  Con-  «|»o»*5«  »« «^«- 
stable  or  Collector,  which  shall  be  executed  in  the  same  man- 
ner as  is  prescribed  in  this  Act  for  serving  other  warrants  of 
distress,  which  may  be  issued  by  such  Treasurer:  Provided Prom'*»or^f^: 
alieays^  That  such  Constable  or  Collector  failing  of  his  duty  bVs  iotowD,&Q. 
n?  aforsaid,  for  whose  default  the  town  or  plantation  is  answer-  '"'*'*•  <»«toaj€. 
able,  as  before  expressed,  shall,  at  all  times  afterwards,  be  lia- 
ble to  the  action  or  suit  of  the  inhabitants,  in  their  corporate 
capacity,  for  all  such  sum  and  sums  as  were  assessed  upon  the 
same  through  his  defect,  and  for  other  damages  occurring  to 
them  thereby.  And  in  case  of  the  decease  of  any  Constable  E«e<ucbn  tad 
or  Collector  in  any  town,  plantation  or  parish  before  his  faav-  of^'MS'^n. 

r  0  tubU  or  «<4lt«- 
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i*y?«*hS  ^^S  acMustcd'the  accounts  of  his  dssessments  to  him  committed 
ouDti  with  to  collect,  for  such  town,  plantation  or  parish,  the  executors  or 


tor 
ftnd 
meeouDti 

SIJISmM;'^     administrators  of  such  Constable  or  Collector  shall,  within 
two  months  after  his  decease,,  settle  and  make  up  accounts 
with  the  Assessors  of  the  said  town,  plantation  or  parish,  of 
such  part  of  the  assessment  as  was  received  and  collected  by 
the  oeceased  Constable  or  Collector,  in  his  life  time,  with 
which  such  executors  or  administrators  shall  be  chargeable 
in  like  manner  as  the  deceased  Constable  or  Collector  should 
be,  if  living ;  and  such  Assessors  shall  ther  fpon  procure  and 
appoint,  in  writing,  some  suitable  person,  a  Collector  to  per- 
fect such  collection ;  and  the  person  so  appointed,  b  accord- 
to  appSnt"    ingly  hereby  empowered  and  required  to  execute  all  such 
JSrfmSS  "*  powers  as  were  granted  to  the  deceased  Constable  or  Collec- 
p^ww.^&cT**''  *^^  •    ^"^  *'  '^^  executors  or  administrators  of  any  Consta- 
Lwbuii  of  „.  ble  or  Collector  so  deceased,  not  having  fully  collected  the 
eiltonf tke.^'  asscssment  committed,  shall  fail  of  making  up  and  settling  the 
MMillul&c!''  account  of  what  was  received  by  the  deceased  as  aforesaid, 
before  the  expiration  of  the  time  aforesaid,  such  executors  or 
administrators  shall  be  chargeable  with  the  whole  sum  com- 
mitted to  their  testator  or  intestate,  in  case  there  be  sufficient 
assets,  in  the  same  manner  the  deceased  Constable  or  Collec- 
tor should  be,  if  living. 
?o'?Ji\"M«un^.,     Sec.  44    Be  it  furihtr  enacted,    That  if  the  Constable  or 
SiYy'utue^teir  Collcctor  of  any  town,  plantation  or  parish  within  this  State, 
wanraiiM         to  whom  any  county,  town,  plantation  or  parish  rates  or  as- 
ciniror  uegii.  sessmcnts  shall  have  been  committed  to  collect,  shall  be  re- 
gpot  coiteeion.  jj^j^g  jj^  jjjg  jyty^  by  ncglccting  to  collect  and  pay  in  the  same 

to  the  Treasurer  of  such  county,  town,  plantation  or  parish, 
by  the  time  fixed  in  the  warrant  to  him  directed,  such  Treas- 
urer is  hereby  empowered  k)  issue  1iis  warrant  returnable  in 
ninety  days  under  his  hand  and  seal  directed  to  the  Sheriff 
of  the  county  or  his  deputy,  (who  are  hereby  respectively 
directed  and  empoweren  to  execute  the  same,)  to  cause  sucn 
sum  or  sums  of  money  as  such  Constable  or  Collector  hath 

2Jw^&5^  not  paid  in,  to  be  levied  by  distress  and  sale  of  his  estate  real 
or  personal,  returning  the  overplus,  if  any  there  be ;  and  for 
want  of  such  estate  to  take  the  body  of  such  Constable  or 
Collector  and  him  imprison  until  he  pay  the  same ;  and  the 
warrants  shall  be  in  substance  ad  follows : 

vtom  vTmcIi       (seal.)  ss.     A.  B.  Treasurer  of  the 

of  B.  in  the  said  county :   To  the  Sheriff  of  the  county  of 
or  his  deputy,  Greeting. 

Whereas  C.  D,  of  aforesaid  [addition]"  on  the 

day  of  being  a  of  rates  and  taxes  granted  and 

agreed  on  by  the  aforesaid,  had  a  list  of  assessments, 

duly  made  oy  the  Assessors  of  the  aforesaid,  amount- 

ing to  the  sum  of  committed  to  him,  with  a  warrant  un- 

der their  hands,  directing  and  empowering  him  to  collect  the 
several  sums  in  the  said  assessment  mentioned,  and  pay  the 
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same  to  the  Treasurer  of  aforesaid  by  tbe 

daj  of  ;  but  the  said  C.  D.  hath  been  remiss  in  his 

duty  by  law  required,  and  hath  neglected  to  collect  the  sev- 
eral sums  aforesaid,  and  pay  the  same  to  the  Treasurer  of 
the  aforesaid ;    and  there  still  remains  due  thereof  the 

sum  of  ,  and  the  said  C.  D.  still  neglects  to  pay  the 

same ;  you  are  hereby  in  the  name  of  the  State  of  Maine 
required  forthwith  to  levy  the  aforesaid  sum  of  by 

distress  and  sale  of  the  estate  real  or  personal  of  the  said  C* 
D«  and  pay  the  same  unto  the  Treasurer  of  the  said  , 

returning  the  overplus,  if  any  there  be,  to  the  said  C.  D«  and 
for  want  of  such  estate  to  take  the  body  of  the  said  C.  D* 
and  him  commit  to  the  gaol  in  the  county  aforesaid,  there  to 
remain  until  he  has  paid  the  sum  of  ,  with  forty  cents 

for  this  warrant,  together  with  your  fees,  or  that  he  be  other- 
wise discharged  therefrom  by  order  of  law ;  and  make  re- 
turn of  this  warrant  to  myself  or  my  successor,  as  Treasurer 
of  the  said  ,  within  ninety  days  from  this  time,  with 

your  doings  therein.    Given  under  my  hand  and  seal,  this 
day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and 

Sec.   45.  Be  it  further   enacted^   That  all  executions  orw«muitior 
warrants  of  distress,  that  have  been,  or  may  hereafter  be  is-  STKuiSd*?* 
sued  by  the  Treasurer  of  this  State  or  by  the  Treasurer  of  any  JJJJSuSi^^ 
county,  town,  plantation  or  parish  against  any  Constable  or 
Collector  which  hath  been  or  may  te  hereafter  delivered  to 
the  Sheriff  of  any  county  within  this  State,  or  his  deputy^  such 
Sheriff  or  deputy  shall  make  return  of  his  doings  thereon  un- 
to the  Treasurer  who  issued  the  same  execution  or  warrant  of 
distress,  within  a  reasonable  time  after  the  return  day  in  the 
same  mentioned,  with  the  money,  if  any,  that  he  hath  receiv- 
ed and  collected  by  virtue  thereof;  and  where  the  same  shall  andirnntatu- 
necessarily  be  returned  unsatisfied,  or  satisfied  in  part  only,  JjJ^*'^  **  "^ 
such  Treasurer  may  issue  an  alias  for  such  sum  as  n^ay  re- 
main due  on  the  return  of  the  first,  and  so  toties  quoiits  ;  which 
reasonable  time  after  the  return  day  shall  be  computed  at  the 
rate  of  forty  eight  hours  for  every  ten  miles  distance  from  the 
dwelling  house  of  the  Sheriff  or  his  deputy,  to  the  place  where 
the  warrant  may  be  returnable ;  and  any  Sheriff  or  deputy  Li»binti«t  or 
Sheriff,  that  shall  make  default  in  accounting  for,  and  paying  iJ^ijJ^,o*' 
in  the.  monies  he  may  have  collected  and  received  of  any  de- «"«»«•  •p<>  »- 
iicient  Constable  or  Collector,  by  execution  or  warrant  of  dis-  oI^IIli!"    '*'*' 
tress  as  aforesaid,  or  in  making  return  of  his  doings  within 
reasonable  time  as  aforesaid,  shall  be  liable  to  pay  the  whole 
sum  in  such  execution  or  warrant  of  distress  mentioned ;  and  Tw^wreri 
the  Treasurer  of  this  State,  and  the  Treasurers  of  the  counties,  JJ|'J^i,"^'*J*.'^ 
towns,  plantations  and  parishes  respectively,  are  hereby  au-  «"ch  deflci«ii 
thorized   and  empowered  to  make  out  their  warrants  respec- eofiwUV 
tively,  directed  to  the  Coroner  of  ^uch  county,  where  any  ~""'^»' 
Sheriff  or  his  deputy  is  deficient  as  afprcsaid,  requiring  th^m 
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respectively  as  aforesaid  to  distrain  for  the  same,  upon  the  es- 
tate, real  or  personal  of  such  deficient  Sheriff  or  his  deputy, 
as  is  before  directed  herein,  with  respect  to  the  Sheriff  or  his 
deputy  making  distress  upon  the  estate  of  deficient  Consta- 
bles or  Collectors ;  which  warrant  the  Coroner  of  any  county 
,  respectively  is  hereby  empowered  and  required  to  execute. 
Modeoftsecvt.     Sec.  46.    Be  it  JuTthtr  maded,  That  any  officer  who  may 
wfrtMti"'*"'  have  occasion  to  distrain  any  personal  property  of  any  defi- 
cient Constable  or  Collector,  by  force  of  any  warrant  of  dis- 
tress or  execution  issued  by  the  Treasurer  of  the  State,  or  by 
the  Treasurer  of  any  county,  town,  plantation  or  parish,  shall 
proceed  in  the  sale  of  said  personal  property,  in  theaame  man- 
ner  such  officer  by  law  is  obliged  to  proceed  in  serving  exe- 
cutions upon  judgments  obtained  by  cineditors  against  their 
debtors,  where  personal  estate  is  taken  for  satisfying  the  same. 
Mode  of  itTT-^      Sec.  47.    Be  it  further  enacted^  That  when  any  execution 
exeeutil'm  o7  or  Warrant  of  distress  issded  by  the  Treasurer  of  the  State,  or 
iVrJIiVterf  Treasurer  of  any  county,  town,  plantation  or  parish   to  the 
^*'u^*'"'iS?i-  Sheriff  or  his  deputy,  or  to  the  Coroner,  shall  be  levied  on 
&«*  the  lands,  tenements  or  hereditaments  of  any  deficient  Con- 

stable, Sheriff  or  deputy,  in  every  such  case  the  officer  execut- 
ing such  warrant  of  distress,  shall  make  sale  thereof  at  public 
vendue  to  the  highest  bidder, '  and  execute  a  good  deed  or 
deeds  of  bargain  and  sale  thereof,  to  the  purchaser^  having 
first  given  notice  of  the  time  and  place  of  sale,  by  posting  ad- 
vertisements, at  least  fourteen  days  previous  thereto,  in  two  or 
more  public  places  in  the  town  or  place  where  such  lands  or 
tenements  lie,  as  also  in  the  two  adjacent  towns ;  and  all  deeds 
and  conveyances  of  any  such  lands  or  tenements  duly  execut- 
ed as  aforesaid,  shall  be  ^ood  and  effectual  in  law  unto  the 
purchaser,  his  heirs  and  assigns  forever  to  all  intents  and  pur- 
poses, as  though  executed  by  the  deficient  Constable,  Sheriff 
or  deputy ;  and  in  case  the  produce  of  such  lands  and  tene- 
ments shall  not  satisfy  the  sum  or  suois,  mentioned  in  the  said 
warrant  or  warrants  of  distress,  together  with  reasonable 
/:harges  arising  thereon,  then  the  Treasurer  issuing  such  war- 
rant, shall  issue  an  alias  execution  or  warrant  of  distress  for 
such  remaining  sum  or  sums,  and  the  officer  executing  the  same 
for  want  of  estate,  shall  take  the  body  of  such  deficient  Con- 
stable, Collector  or  deputy  Sheriff,  and  him  commit  unto  the 
common  goal  of  the  county  whereto  he  belongs  until  he  shall 
c«iMj«Wg.  pay  the  same :  Provided  aiTtays^  That  when  any  Constable, 
^m'iLiiVrd^Dav  Collector  or  deputy  Sheidff  shall  be  committed  to  goal  for  de- 
hjw  ubmy  of  ^^^j^  j^^  payment  of  any  taxes  committed  to  him  to  collect, 

such  Constable,  Collector,  or  deputy  Sheriff  shall  be  admitted 

to  the  liberty  of  the  goal  yard,  they  procuring  sufficient  bonds 

in  the  same  manner  as  by  law  is  prescribed  for  other  debtors. 

mnTSr^     Sec  48.     Be  it  further  enacted^  That  whenever  a  Consta- 

"*•**' rt^^il/in  ^'^  ^^  Collector  of  any  town,  plantation  or  parish,  shall  be 

^yoraiiM*  taken  on  execution  by  virtue  of  this  Act,  it  shall  be  lawful  for 
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the  AsMMors  of  such  town,  plantation  or  parish,  for  the  time  {SS^IS^im 
being  if  they  see  fit,  to  demand  and  receive  of  the  Constable  j^tb  cvidoMe, 
or  Collector,  taken  as  aforesaid,  a  true  copy  of  any  or  all  the 
aaaesaments  which  as  Constable  or  Collector  aforesaid,  he  had 
in  his  hands  unsettled,  at  the  time  of  being  taken  as  aforesaid, 
with  the  whole  evidence  of  all  payments  on  the  assessments 
demanded  as  aforesaid ;  and  in  case  the  said  Constable  or  1^1^  l^ 
Collector,  taken  as  aforesaid,  shall  upon  being  demanded  uvery  of  rack 
thereto^  deliver  up  to  the  said  Assessors,  all  the  assessments,  tntlcmnit*' 
which  he  as  Constable  or  Collector  as  aforesaid  shall  have  in  *»'>»"««^"* 
his  hands  unsettled,  together  with  the  whole  evidence  of  all 
payments  on  the  assessments  demanded  as  aforesaid,  then  the 
aaid  Constable  or  Collector  shall  receive  such  credit  as  the 
said  Assessors,  from  an  inspection  of  his  assessments  shall  ad- 
judge him  entitled  to ;  and  the  said  Collector  or  Constable 
taken  as  aforesaid  shall  be  holden  for  the  payment  for  such 
sum  or  sums  of  money,  as  shall  be  found  dencient,  after  being 
credited  as  aforesaicf;  and  the  same  town,  plantation  or  parish  T^^gir&c.mty 
may  proceed  to  the  choice  of  another  Collector  at  any  other  SbooMedTiettor 
time  besides  the  annual  meeting,  in  March  or  April,  to  finish  ^StSlf*^  ^^' 
the  collections  on  the  same  assessments,  who  shall  be  sworn 
to  the  faithful  discharge  of  his  office ;  and  the  Assessors  for  the 
time  being  respectively,  on  receiving  the  assessment  as  afore- 
said shall  make  and  deliver  to  the  same  Collector  chosen  and 
sworn  as  aforesaid,  a  warrant  or  warrants  for  finishing  the 
collections  last  aforesaid  in  form  prescribed,  fnutatU  mutandis^ 
^and  the  same  Collector  shall  proceed  to  finish  such  collections  ^^^|^*' 
in  the  same  manner  m  Constables  or  other  Collectors  are  to 
proceed  in  collecting  like  species  of  rates  or  taxes ;  and  if  any  ^22|f^|^^" 
Constable  or  Collector  taken  as  aforesaid  shall  on  demand  as  ittUer&eTSr 
aforesaid,  refuse  to  exhibit  and  deliver  up  his  assessments,  liV^^!l^m«, 
with  the  evidence  as  aforesaid,  he  shall  forthwith,  either  by  *^"*"*^  *^*' 
the  officer  taking  him  as  aforesaid,  or  by  warrant  from  some 
Justice  of  the  Peace,  be  committed  to  the  common  gaol  of  the 
county  there  to  remain  until  he  shall  exhibit  the  same  for  the 
purpose  aforesaid ;  and  the  Assessors  of  such  town,  plantation 
,.  or  parish  are  hereby  empowered  to  take  the  duplicate  or 
copies  of  the  records  of  such  assessments,  if  the  same  are  re« 
corded^  and  the  same  copies  to  deliver  to  the  Collector  chospn 
as  last  aforesaid,  who,  having  received  the  same  and  a  war- 
rant therefor,  shall  proceed  to  finish  the  collection  of  the  rates 
and  taxes  in  the  same  assessments  mentioned,  of  the  persons 
who  did  not  pay  the  same  to  the  Constaihe  or  Collector  taken 
as  aforesaid :  Prtmdid  alwaysy  That  the  Collectors  chosen  to 
finish  the  collections  aforesaid,  on  averment  of  payment  by 
the  person  or  persons  assessed  to  the  Constable  or  Collector 
taken  as  aforesaid,  and  denial  of  payment  to  the  Collector  for 
finishing  the  said  collections  shall  not  proceed  to  distrain  or 
imprison  any  person,  unless  a  vote  of  such  town,  plantation  or 
narish,  is  fii^t  bad  therefor,  and  certified  to  the  same  Collcc- 
tor  by  the  plerk  of  such  tpwn,  plantation  or  parish. 


398  ASSESSMENT  AVD  COLLECTION  OF  TAXES. 

S*i?  kSto      ^*^*  ^^*    ^*  it  further  enacted^  That  where  ainr  town  ahall 
«hto^^coMtt^  neglect  to  choose  a  Constable  or  Collector,  or  if  any  planta* 
o!rt^heriir*&e,tion  shall  neglect  to  choose  a  Collector  to  gather  the  rates  or 
S5E?"**  **  taxes  granted  by  the  Legislature,  that  in  such* case,  the  Sher- 
iff of  the  county,  or  his  deputy,  shall  be  and  hereby  is  empow* 
ered  and  directed  to  collect  such  rates  or  taxes,  Jiaving  receiv- 
ed an  assessment  made  of  the  proportion  of  the  several  per- 
sons rateable  in  such  town  or  plantation,  together  with  a  war- 
rant under  the  hands  of  such  Assessors  as  shall  be  appointed 
by  the  Court  of  Sessions  in  the  county  where  such  deficient 
town  or  plantation  lies,  or  under  the  hands  of  the  Assessors  of 
such  town  or  plantation  duly  chosen  by  them  respectively. 
Ptenictiom  Sec.  50*    Be  it  further  tnacted^  That  if  any  of  the  planta- 

3!SiU*«imui-  tions  aforesaid  shall  neglect  to  choose  Constables  or  CoUec- 
Diei.  &t  tor  tors  as  aforesaid,  or  if  the  Constables  or  Collectors  chosen 
eoiiectort,  be.  by  any  such  plantation  and  acceptmg  such  trust,  shall  be  re- 
pemuiis  &c!* oiiss,  or  ncglect  their  duty,  in  every  such  case,  such  planta* 
as  u»wo».       jJQp  gjjg^ij  jjg  proceeded  with  in  the  same  manner  as  by  this 

Act  is  provided  in  the  case  of  deficient  towns,  and  such  de- 
ficient Constables  or  Collectors  shall  be,  and  hereby  are 
made  liable  to  the  same  penalties,  to  be  recovered  by  the 
same  process  as  by  this  Act  is  provided  in  the  case  of  deficient 
Constables  or  Collectors  chosen  by  towns. 
Mcda  ©f  pro.       jSec.  b\.  Bb  it  farther  enacttd.  That  the  Sheriff  or  his  depu- 
im  uiuftby    ty,  upon  the  receiving  such  assessment  and  warrant  for  col- 
•^  rift  or  dtp*-  jg^^^jyjg  j^  shaW  forthwith  post  in  some  public  place  of  the 

town  or  plantation  assessed,  an  attested  copy  of  such  assess- 
ment and  warrant,  and  shall  make  no  distress  for  any  of  the 
sums  so  asisessed,  till  after  thirty  days  from  his  posting  it  up ; 
and  any  person  or  persons  paying  the  sum  or  sums  respect- 
ively-assessed on  him  or  them  to  the  Sheriff,  before  the  ex- 
piration of  the  aforesaid  thirty  days,  shall  pay  at  the  rate  of 
live  per  centum  over  and  above  the  sum  assessed  to  the  Sher- 
iff for  his  fees,  and  no  more ;  but  all  such  as  shall  neglect  to 
pay  the  sum  or  sums  assessed,  beyond  the  thirty  days,  after 
posting  up  the  copy  of  the   assessment  as  aforesaid,  shall  be 
proceeded  against  by  the  Sheriff  by  way  of  distress  or  com-  . 
mitment  to  gaol  in  the  manner  Collectors  are  by  this  Act  di- 
rected and  empowered  to  distrain  or  commit  to  gaol ;  and  the 
•  said  Sheriff  or  his  deputy,  may  require  suitable  aid   for  that 
purpose,  and  they  shall  each  one  pay  the  fees  for  the  Sheriflf's 
service  and  travel  as  in  other  cases,  where  distress  is  made  or 
the  person  committellft 
2!7!!?!^»^!!7!L.      Sec,  52.  Bt  it  further  enacted.  That  when  any  officer  ap- 
"*3r  ttJi    pointed  for  cqllecting  any  rates  or  assessments  by   vu'tue  of 
nmc  iMTc      any  warrant,  shall,  for  want  of  goods  or  chattels  whereof  to 
Sumwilt!?*  make  distress,  take  the  body  of  any  person  and  commit  him 
■'•^•"**"*''^*' to  prison  he  shall  give  an  attested  copy  of  his  warrant  unto 
the  keeper  of  the  prison,  and  thereupon  certify  under  his  hand 
the  sum  such  person  is  to  pay  as  his  proportion  to  the  assess* 
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ment,  with  the  cost  of  taking  and  committing :  and  that  for 
want   of  goods  or  chattels,  whereon  to  make  distress,  he 
has  taken  bis  body ;  and  such  attested  copy  with  the  certifi- 
cate thereon  under  the  hand  of  the  oflScer,  shall  be  a  suffi- 
cient warrant  to  require  the  prison  keeper  to  receive  and  keep 
such  person  in  custody  until  he  shall  pay  his  rate  or  assess- 
ment as  aforesaid,  and  charges  of  imprisonment  with  thirty- 
three  cents  for  the  copy  of  the  warrant;  Provided  nevertheless^  uhenf  or  jvd 
Any  person  committed  to  gaol  for  his  taxes,  shall  have  the  JoliViSwlnSi. 
liberty  of  the  gaol  yard,  upon  his  procuring  sufficient  bonds***** 
as  is  by  law  directed  for  other  debtors. 

Sec.  53.     Be  it  further  enacted^   That  when  any  person  when  penwit 
standing  committed  as  aforesaid,  for  any  tax  due  to  the  State,  SS^'iJSdlr 
or  to  the  county  shall  be  liberated  from  such  commitment,  by  JJJUJJ'^^JJJ 
virtue  of  an  Act  entitled  ''An  Act  for  the  relief  of  poor  pris- **•  »»ii««  » 
oners  confined  in  gaol  for  taxes;"   in  every  such  case  the **' ***' 
town  or  plantation  from  whose  Assessors,  the  warrant,  by 
virtue  ot  which  such  prisoner  was  committed,  was  issuea, 
shall  be  holden  to  pay  the  whole  tax  required  of  such  town 
or  plantation. 

Sec.  54m    Provided:  And  be  it  further  enacted^  That  when  y^^^  fmtm§ 
any  person  who  shall  be  imprisoned  for  the  non  payment  of  «j  dwSISJJ 
the  proportion  of  any  tax,  shall  be  discharged  from  confine- imwdebt^i* 
ment  by  virtue  of  said  Act,  the  Collector  or  Constable  mak-  SSMe  to"p?y,|* 
ing  such  imprisonment,  shall  not  be  discharged  of  the  proper- J3|*i^,M^^|f" 
tion  which  was  due  from  such  person,  but  shall  be  holden  to  yw*  «t«« 
pay  the  same,  unless  such  imprisonment  shall  be  made  within 
one  year  next  after  the  commitment  of  such  tax  to  such  Col- 
lector or  Constable,  or  unless  the  inhabitants  of  such  town  or 
place,  in  legal  town  meeting  shall  see  fit  to  abate  the  same  to 
such  Collector  or  Constable. 

Sec.  55,  Be  it  further  enacted^  That  in  case  of  distress  or^S^iVSm** 
commitment  for  the  non  payment  of  taxes,  the  officer  con- ■«''*»«"«^ 
ccmed  therein,  shall  be  entided  to  the  same  fees  which 
Sheriffs  by  law  are,  or  may  be  entitled  to  for  levying  execu- 
tions ;  saving  that  the  travel  in  case  of  distress,  shall  be  com- 
puted only  from  the  dwelling  house  of  the  officer  making  such 
distress,  to  the  place  where  the  distress  may  be  made. 

Sec  56.    Be  it  further  enacted^  That  it  may  be  lawful  for  Towm  may 
the  inhabitants  of  any  town  within  this  State  at  their  meeting  t^um'^^Mi. 
in  the  month  of  March  or  April  annually,  to  appoint  their '**'***'****^ 
Treasurer  a  Collector  of  taxes  in  their  said  towns ;  and  the 
Treasurer  so  appointed  shall  be  and  he  hereby  is  empower-.^  ,j^^^, p. 
ed  to  substitute  and  appoint  under  him  such  number  of  depu-  i»»j»*  tP"«*»* 
ties  or  assistants,  as  may  be  necessary ;  which  deputies  or  as- 
sistants, so  appointed,  shall  give  bonds  for  the  faithful  dis- 
charge of  their  duty,  in  such  sums,  and  with  such  sureties,  as 
the  Selectmen  of  such  town  shall  think  proper ;  and  the  said  ^^^  ^^^^ 
Collector  and  his  deputies  shall  have  the  same  powers  as  arc 
vested  in  Collectors  of  taxes  chosen  for  that  purpose. 
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■Sdb'lwmYfi.     S^-  ^^'    Be  it  Jiiriher  enaetedj  That  all  such  bhabilants 

onttriir  pay    of  the  sald  towns,  who  shall  voluntarily  pay  the  said  CoUec- 

M^^n  Xni-  tor  or  his  deputy  within  thirty  days  next  after  the  delivery 

»*^SSStZ  of  their  tax  dUIs,  the  amount  of  their  respective  taxes,  shall 

JJ*Jjj2f*SJr  ^  entitled  to  an  abatement  of  such  sum  as  said  town  at  their 

tnt  opoiu     annual  meeting  maj  agree  upon,  on  the  amount  oi  their  said 

taxes ;  and  such  mhabitants  as  shall  voluntarily  pay  their 

taxes  to  the  said  Collector  or  his  deputy  within  sixty  dajrs 

after  the  delivery  of  their  tax  bills,  shall  be  entitled  to  an  a- 

batement  of  such  sum  as  may  be  agreed  upon  as  aforesaid, 

on  the  amount  of  their  said  taxes ;    and  all  such  inhabitants 

as  shall  voluntarily  pay  to  the  said  Collector  or  his  deputy, 

within  one  hundred  and  twenty  days  after  the  delivery  of 

their  tax  bills  shall  be  entitled  to  an  abatement  on  the  annount 

of  their  said  taxes,  of  such  sum  as  may  be  agreed  upon  as 

aforesaid. 

p^^i.T'Uw       ^*^*  ^^*   ^  ^<  fufHur  macud^  That  all  such  taxes  as 
eoiieetc^       shall  not  have  been  paid  in  agreeably  to  the  provisions  of 
the  fifty-seventh  section  of  this  Act,  shall  and  may  be  collect- 
ed by  the  Collect6r  or  his  deputy,  or  deputieS|  agreably  to 

amcnoti  la     ^^  other  provisions  of  this  Act. 

to^ tS^'ai-      Sec.  69.    Be  it  fwrthur  enacUdf  That  the  Assessors  of  any 
irMon^'iTbf  town,  which  shall  at  their  annual  meeting,  regulate  the  col- 
Kr?To7!!uw?ui  lection  of  their  taxes,  a^eeably  to  the  provisions  of  this  Act, 
shall  assess  their  taxes  m  due  iorm,  and  deposit  the  same  in 
the  hands  of  the  Treaswer  for  collection,  together  with  a 
warrant  for  that  purpose,  after  he  shall  have  been  duly  qual* 
ified,  together  with  his  deputy  or  deputies ;   and  at  the  same 
lime  shall  post  up  notifications  thereof,  together  with  a  copy 
of  the  fifty-seventh  section  of  this  Act,  in  one  or  more  public 
places  within  said  town. 
Town  troiiuiw      Skc.  60.    Bt  UJuHhtr  enacted.  That  it  may  be  lawful  for 
collector,  may  any  towu  Treasurer  who  may  also  have  been  chosen  a  Col- 
IV  d^im?&e.  lector  as  well  as  Treasurer,  as  is  provided  for  in  the  fifty- 
q^uan^'ex.  sixth  section  of  this  Act,  to  issue  lus  warrant  to  the  sheriff  of 
S'lSliTixH  fiir  '^®  county,  or  his  deputy,  or  tp  any  Constable  of  the  same 
pAvmcBt  of     town,  directing  them  to  aistrain  the  person  or  property  of  any 
^*^'  person  or  persons,  who  may  be  delinquent  in  the  payment  of 

taxes  after  the  expiralbn  of  the  time  fixed  for  the  payment 
thereof  by  any  vote  of  such  town ;    which  warrants  shalL  be 
of  the  same  tenor  with  the  warrant  prescribed  to  be  issuecfby 
Selectmen  or  Assessors  for  the  collecting  or  gathering  in  of 
wwmfir  raeh  the  State  rates  or  assessments,  muia^  mutandis.     And  the 
limr^morn,  Said  officers  shall  make  a  return  of  their  warrants  with  their 
^^  doings  thereon  to  the  said  Treasurer  and  Collector  within  tbir- 

ProriM.  tv  days  from  the  date  thereof:  Provided  Aoioeoer,  That  no- 
thing in  this  Act  shall  prevent  the  said  Treasurer  and  Col- 
lector whenever  there  "may  be  a  probability  of  losine  a  tax, 
from  distraining  the  person  or  property  of  any  inmvidual, 
before  the  expiration  of  the  time  fixed  by  the  votes  of  said 
town. 
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^  Sec.  61 .     Be  it  further  enacted,  That  it  shall  be  the  duty  of  J^';;j'^^ty^^ 
said  officers  to  execute  all  warrants  they  may  receive  from  rantsfrom  ««•- 
said  Treasurer  and  Collector,  pursue  the  same  process  in  dis-  "*"'' 
training  the  persons  or  property  of  delinquents,  as  Collectors  of 
taxes  are  authorized  to  do  and  perform;  and  for  collecting 
the  sum  of  money  due  on  said  warrant,  receive  the  fees  that 
are  allowed  by  law  for  levying  executions  in  personal  actions : 
Provided  however^  Before  the  said  officers  shall  serve  any  war-  provided  n* 
rant,  they  shall  deliver  to  the  delinquent,  or  leave  at  his  or  J^^^-jj^^'J^*' 
her  usual  place  of  abode  a  summons  from  said  Treasurer  and  i^ft  with  deiin- 
Collector,  statins  the  amount  due,  and  that  unless  the  same  is  ?mfj°  nt  ^nd*' 
paid  within  ten  days  from  the  time  of  leaving  said  summons,  pJaS!!  ""^ 
mto  the  town  Treasury  with  twenty  cents  for  said  summons, 
bis  or  her  property  will  be  distrained  according  to  law. 

Sbc.  62.     Be  it  farther  enacted.  That  the  affidavit  of  any  j^'^^jjjjjjjf 
disinterested  person  taken  before  a  Justice  of  the  Peace,  of  »r  noiie«  r^" 
the  posting  notificatipns  required  for  the  sale  of  any  land  £j,*  "'*****' 
which  shall  be  sold  by  any  Sheriff,  Constable  or  Collector  in 
the  execution  of  his  office  may  be  used  in  evidence  of  the 
fact  of  notice  upon  any  trial  of  the  validity  of  such  sale : 
Prcmded,  That  such  affidavit,  made  on  one  of  the   original 
advertisements,  or  on  a  copy  of  one  of  them,  shall  be  filed 
and  recorded  in  the  Registry  of  Deeds  of  the  county  or  dis- 
trict where  the  land  lies,  within  six  months. 

Sec.  63.     Be  it  further  enacted.    That  if  the  estate  of  any  rf^SifidMU 
inhabitant  or  inhabitants,  (not  being  an  Assessor  or  Assessors  JJfji'^'Ji/^'^f 
of  any  town  or  plantation,)  shall  be   levied  upon  and  taken  towiu,  &e. » 
as  directed  in  the  twenty-second  section  of  this  Act,  he  orm^«!!n7^* 
they  shall  have  an  action  or  actions  against  the  town  or  plant- J,"*  ^,^^^1" 
ation,   to  recover  the  full  value  of  the  estate  so  levied  upon  «»>•«»"«•• 
and  taken,  with  interest  thereon,  computed  at  the  rate  of 
twelve  per  centum  per  annum,  from  the  time  the  said  estate 
was  taken,  with  legal  costs  of   suit ;    and  at  the  trial,  the 
plaintiff  or  plaintiffs  shall  be  admitted  to  prove  the  real  and 
true  value  of  the  estate  so  taken,  at  the  time  the  same  was 
levied  upon.    And  in  order  that  such  action  or  actions  may 
be  supported  against  a  plantation : 

Sec.  64.     Be  it  further  enacted,   That  each  plantation  in  piantatioos 
this  State,  from  which  any  State  tax  or  taxes  now  remain  due'li^^i^JiJ** 
and  unassessed,  or  from  which  any  State  or  county  tax  shall  ^JJ*  ^  •"•*» 
hereafter  be  required  as  aforesaid,  be  and  hereby  is  made  a 
body  politic  and  corporate  for  the  purposes  aforesaid,  and 
liable  to  such  action  or  actions,  with  full  power  to  defend  the 
same  in  the  same  manner  as  towns  by  law  may  defend  suits 
against  them. 

[Approved  March  21,  1821.] 
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CHAPTER  CXVII. 

An  Act  to  provide  for  the  Education  of  Youth. 

prtamblr.  Whereas  the  Constitution  of  this  State  has  declared  that  a  general  dtffasiov 
of  the  advantages  of  education  is  essential  to  the  preservation  of  the  ri^ta 
and  liberties  of  the  people,  and  has  made  it  the  duty  of  the  Legislature  to 
require  the  several  towns  to  make  suitable  provision  at  their  otvn  expense 
for  the  support  and  maintenance  of  public  schools  : 

Amount  of  Sec.  1.  OE  it  enocUd  by  iht  Senate  and  House  of  Rfprt- 

mM*!^  reifrd'*'  stntoXvsts^  iVt  Legislature  assembled^  That  every  town  and  plant- 
fwi^hitl^   ation  shall  annually  raise  and  expend  for  the  maintenance 
^imi**''"  *°**  and  support  of  schools  therein,  to  be  taught  by  school  masters 
P^naioiu      j^j^  qualified,  a  sum  of  money  including  the  income  of  any 
incorporated  school  fund  not  less  than  forty  cents  for  each  in* 
habitant,  the  number  to  be  computed  according  to  the  next 
preceding  census  of  the  State,  by  which  the  representation 
thereof  has  been  apportioned :  Prtnided^  That  a  part,  not  ex- 
ceeding one  third  of  the  money  allotted  to  any  district,  may, 
if  the  district  so  determine,  be  applied  to  the  support  of  a 
school  taught  by  a  mistress,  or  when  the  sum  so  allotted  to  % 
district  in  any  year,  shall  not  exceed  thirty-five  dollars,  the 
whole  may  be  expended  in  the  same  manner. 

?  nu  aliii  T''  ^^^*  ^"  ^*  *'  further  enacted^  That  it  shall  be  the  duty  of 
stnictert  of*"  thc  Prcsidcnts,  Professors,  and  Tutors  of  Colleges,  and  the 
^!!!i!?p7on^  preceptors  and  teachers  of  academies,  and  all  other  instruct- 
«?,^*7hci/ pu-  ^^  ^^  youth,  to  take  diligent  care  and  exert  their  best  en- 
p>>«-  deavors,  to  impress  on  the  minds  of  children  and  youth  com- 

mitted to  their  care  and  instruction,  the  principles  of  piety  and 
justice,  and  a  sacred  regard  to  truth,  love  to  their  country,  hu- 
manity and  universal  benevolence ;  sobriety,  industry,  and 
frugality ;  chastity,  moderation  and  temperance ;  and  all  oth- 
er virtues  which  are  the  ornaments  of  human  society :  and  it 
shall  be  the  duty  of  such  instructers  to  endeavor  to  lead 
those  under  their  care,  (as  their  ages  and  capacities  will  admit,) 
into  a  particular  understanding  of  the  tendency  of  the  before 
mentioned  virtues,  to  preserve  and  perfect  a  republican  con- 
stitution, and  secure  the  blessings  of  liberty  as  well  as  to  pro- 
mote their  future  happiness,  and  the  tendency  of  the  opposite 
vices  to  slavery  and  ruin. 
&-ehooi  commit.  Sec.  3.  Be  it  further  enacted^  That  there  shall  be  chosen  by 
JJ^^'^^JJ^fJjJ^  ballot  at  the  annual  meeting,  in  each  town  and  plantation,  a 
>"e«-  superintending  school  committee,  consisting  of  not  less  than 

three  nor  more  than  seven  persons,  whose  duty  it  shall  be,  to 
examine  school  masters,  and  mistresses,  proposing  to  teach 
school  therein.  And  it  shall  be  the  duty  of  such  committee 
mVf'iuciT''''  to  visit  and  inspect  the  schools  in  their  respective  towns  and 
plantations,  and  inquire  into  the  regulations  and  discipline 
thereof,  and  the  proficiency  of  the  scholars  therein,  and  use 
their  influence  and  best  endeavors,  that  the  youth  in  the  sev- 
eral districts  regularly  attend  the  schools ;  and  the  said  com- 
mittee shall  have  the  power  to  dismiss  any  school  master  or 
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mistress  who  shall  be,  found  incapable,  or  unfit  to  teach  any 
school,   notwithstanding  their  having  procured  the  requisite 
certificates ;   but  the  towns  and  plantations  shall  be  bound  to 
pay  such  instructers  for  the  time  they  have  been  employed ; 
aod  the  superintending  committee  shall  have  power  to  direct 
what  school  books  shall  be  used  in  the  respective  schools ;  and 
at  the  meeting  for  the  choice  of  town  officers,  there  shall  be  ek^'agmitt 
chosen  an  agent  for  each  school  district,  whose  duty  it  shall  S}J,SSu  ******* 
be,  to  hire  the  school  masters  or  mistresses,  for  their  respec- 
tive districts,  and  to  provide  the  necessary  fuel  and  utensils  for 
the  schools.    If  any  parent,  master  or  guardian,  shall,  sif^^^*  2fjjJ,JSl3  *" 
notice  given  him  by  the  master  or  mistress  of  any  school,  re-  by  partnu. 
fuse  or  neglect  to  furnish  their  several  scholars  with  suitable  *""*"•"*•*'*• 
books,  the  Selectmen  of  the  town  or  Assessors  of  the  planta- 
tion thereof,  on  being  notified  by  such  master  or  mistress,  i„  eaw  or  wg^ 
shall  furnish  the  same  at  the  expense  of  the  town  or  planta-  ^^^"^  *^^' 
tion,  which  expense  shall  oe  added  to  the  next  town  or  plant- 
ation tax  of  such  parent,  master  or  guardian* 

Sec.  4.     Be  iifarthtr  enacted^  That  no  person  shall  be  cm-*^  ■J^^^J^'^ 
ployed  as  a  school  master,  unless  he  shall  be  a  citizen  of  the  icbooi  naitcr. 
United  States,  and  shall  produce  a  certificate  from  the  super- 
intending school  committee  of  the  town,  or  plantation  where 
the  school  is  to  be  kept,  and  also  from  some  person  of  liberal 
education,  literary  pursuits  and  good  moral  character  residing ' 
within  the  county,  that  he  is  well  qualified  to  instruct  youth 
in  reading,  in  writing  the  English  language  grammatically,  and 
in  arithmetic,  and  other  branches  of  learning  usually  taught 
in  public  schools;  and  also  a  certificate  from  the  Selectmen 
of  the  town  or  Assessors  of  the  plantation  where  he  belongs, 
that  to  Jhe  best  of  their  knowledge,  he  is  a  person  of  sober 
life  ana  conversation,  and  sustains  a  good  moral  character. 
And  no  person  shall  be  employed  as  a  school  mistress  unless  JJ2!S2tfoS» 
she  shall  produce  a  certificate  from  the  superintending  school  of  ««»tert  ami 

r     ^  I  •  I         *  .  i_  I-       I   •     .     i_     mwtreiirt  to  be 

committee  of  the  town  or  plantation  where  the  school  is  to  be  produced. 
kept,  that  she  is  suitably  qualified  to  teach  the  English  lan- 
guage grammatically,  and  the  rudiments  of  arithmetic,  and 
produce  satisfactory  evidence  of  her  good  moral  character. 

Sec.  5.    Be  it  further  enacted.  That  it  shall  be  the  duty  of  SSTtTtrlir'" 
the  Assessors  of  each  town  and  plantation  to  assign  to  eachjjjj^yf^j;,^^. 
school  district,  a  proportion  of  the  money  raised  in  each  year 
for  the  support  of  schools  according  to  the  number  of  chil- 
dren therein,  between  the  ages  of  four  and  twenty-one  years ; 
and  the  Assessors  of  towns  shall  certify  such  assignment  to 
the  Selectmen :   Provided,  That  whenever  any  town  or  plant- 'w^*»«' 
ation  shall  raise  a  sum  of  money  exceeding  that  required  by 
this  Act^  such  surplus  may  be  distributed  among  the  several 
school  districts,  in  such  manner  as  the  town  or  plantation  may  p^,„y  ^^ 
determine.    And  if  any  town  or  plantation  shall  fail  to  raise » *!5**^^^^«  *f 
and  expend  annually  for  the  support  of  schools  the  amount  pnldthemoicy 
of  money  required  by  this  Act,  they  shall  forfeit  and  pay  a  "SS^a^S,  ' 
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sum  not  less  than  twice,  nor  more  than  four  times  the  amount 
r«c*m/«hooi  ^^  ^"^^  failure  or  deficiency.    And   any  person  who  shaU 
withoat  eerttfi' teach  any  school  required  by  this  Act,  without  producing  pri- 
or to  his  commencing  the  same  the  certificates  required  by 
this  Act,  shall  forfeit  and  pay  seventy-five  cents  for  each  day 
he  shall  so  teach  such  school,  and  shall  be  barred  from  re- 
covering of  any  town,  plantation,  or  person,  any  pay   for 
teaching  such  school. 
Penaiiiet  how       ^^^*  ®*     ^*  U  further  tnccttd^  That  all  forfeitures  and  pen- 
to  be  rttt)T«red.alties  for  a  breach  of  this  Act,  shall  be  recovered  by  indict- 
ment or  information,  before  any  Court  of  competent  jurisdic- 
Duty  or  Grand  tion  ;  and  it  shall  be  the  duty  of  all  Grand  Jurors,  to  make 
ihUA^t*  ^^    due  presentment  thereof,  in  all  cases  that  shall  come  to  their 
knowledge,  and  such  penalty  when   recovered,  shall,  in  all 
instalices  be  paid  into  the  treasurv  of  the  town,  or  plantation 
where  the  same  was  incurred  for  the  support  of  schools  thereini 
in  addition  to  the  sum  annually  required  to  be  raised  by  this 
Act,  and  the  cost  of  prosecution  into  the  county  treasury. 
And  if  any  town  or  plantation  shall  neglect  for  the  space  of 
one  year  so  to  appropriate  and  expend  any  fine  or  penalty, 
they  shall   forfeit  the  same,  to  be  recovered  in  an  action  of 
debt  to  the  use  of  the  person  who  may  sue  therefor. 
pummSa^^j     Sec.  7.     Be  it  further  enacted^  That  the  several  towns  and 
5im'bl""«nd  *  plantations,  be,  and  they  hereby  are  authorized  and  empow- 
SimVcSl! ****"**'  ^^^^  ^^  determine  the  number,  and  define  the  limits  of  school 
districts  within  the  same ;  and  each  and  every  school  district 
Sfrpirtiion^*^*  in  this  State  is  hereby  made  a  body  corporate,  with  power  to 
sue  or  be  sued,  and  to  take  and  hold  any  estate,  real  or  per- 
sonal, for  the  purpose  of  supporting  a  school  or  schools  there- 
in, and  to  apply  the  same  agreeably  to  the  provision!  of  thi^ 
Act,  independently  of  the  money  raised  by  the  town  for  that 
purpose. 
schfy»i  ditcrictt      Sec.  8.     Be  it  further  enacted^  That  the  inhabitants  of  any 
?y*ft,"wndr*f  ^^'^^^^  district,  qualified  to  vote  in  town   afrairs,tbe,  and  they 
purpowt,        hereby  are  empowered,  at  any  district  meeting  called  in 
manner  hereinafter  provided,  to  raise  money  fo^j*  the  purpose 
of  erecting,  repairing,  purchasing  or  removmg  a  school  house 
and  of  purchasing  lana  upon  which  the  same  may  stand,  and 
utensils  therefor,  and  to  determine  where  the  said  school  house 
and  direct  te  to  ^^^''  ^^  erected  or  located  in  said  district ;  and  also  to  deter- 
"ehoi^n"  **^    mine  at  what  age  the  youth  within  such  district  may  be  ad- 
mitted into  a  school  kept  by  a  master  or  mistress,  and  wheth* 
er  any  scholars  shall  be  admitted  into  such  school  from  other 
school  districts. 
Modeofanet.       Sec.  9.     Be  it  further  enacted^  That  for  the  purposes  aforc- 
ircfing  mtliies  said,  all  lands,  whether  improved  or  unimproved,  shall  be  tax- 
JTorrJ/whwC cd  ^^  ^^^  district  in  which  they  lie;  and  the  Assessors  of  any 
town  or  plantation,  shall  assess  in  the  same  manner  as  town 
taxes  are  assessed  on  the  polls  and  estates  of  the  inhabitants 
composing  any  school  district,  in  their  town  or  plantation,  and 
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on  lands  Wing  within  tbe  same,  belonnng  to  persons  not  living 
therein,  all  monies  voted  to  be  raised  by  the  inhabitants  of 
such  district,  for  the  purpose  aforesaid,  within  thirty  days  af- 
ter the  Clerk  of  the  district  shall  have  certified  to  said  Asses- 
sors the  sum  voted  by  the  said  district,  to  be  raised  as  afore- 
said.     And  it  shall  be  the  duty  of  said  Assessors  to  make  a 
warraitt  in  due  form  of  law,  directed  to  one  of  the  Collectors 
of  their  town  or  plantation,  requiring  and  empowering  said 
Collector  to  levy  and  collect  the  tax,  so  assessed,  and  pay  the 
same,  within  a  time  limited  by  said  warrant,  to  the  Treasurer 
of  the  town  or  plantation,  to  whom  a  certificate  of  the  assess- 
ment shall  be  made  by  the  Assessors ;  and  the  money  so  col- 
lected and  paid  shall  be  at  the  disposal  of  the  committee  of 
the  district,   to  be  by  them  applied  agreeably  to  the  vote  of 
their  district  as  aforesaid.    And  such  Collector  in  collecting 
such  taxes  shall  have  the  same  powers  and  be  holden  to  pro- 
ceed in  the  same  manner,  as  is  by  law  provided  in  collecting 
town  taxes. 

Sec.  10.     Be  it  further  enacted^  That  the  Treasurer  of  any  '«y««  ©f  town 
town  or  plantation,  who  shall  receive  a  certificate  of  the  as- teMuren^M  ^ 
sessment  of  a  district  tax,  shall  have  the  same  authority  to  en-  *»«"««**e^ 
force  the  collection  and  payment  thereof,  as  of  town  or  plant- 
ation taxes.    And  the  Assessors  of  anv    town  or  plantation, 
shall  have  the  same  power  to  abate  such  district  tax,  as  they 
have  to  abate  a  town  or  plantation  tax.      And  the  Assessors,  compcmation 
Collector  and  Treasurer,  shall  be  allowed  by  the  school  dis-  2lu5SS!ir^d 
trict  the  same  compensation  for  assessing,  collecting  and  pay-  ««"««»• 
in^  anv  district  tax  as  they  are  allowed  by  the  town  or  plant- 
ation for  similar  services. 

Sec  11.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  Mcjdeof  «ui»t 
the  Selectmen  of  any  town,  or  Assessors  of  any  plantation,  up-  ii^i'"  "**'' 
on  application  made  to  them  in  writing,  bjr  three  or  more 
freeholders  residing  within  any  school  district,  in  such  town 
or  plantation,  to  issue  their  warrant,  directed  to  one  of  the 
persons  making  such  application,  requiring  him  to  warn  the 
inhabitants  of  such  district,  qualified  to  vote  in  town  affairs,  to 
meet  at  such  time  and  place  in  the  same  district  as  shall  in 
the  same  warrant  be  appointed. — And  the  warning  aforesaid 
shall  be  by  notifying  personally  every  person  in  the  district 
qualified  to  vote  m  town  affairs,  or  by  leaving  at  his  usual  place 
of  abode,  a  notification  in  writing,  expressing  therein  the  time, 
place  and  purpose  of  the  meeting,  seven  days  at  least  before 
the  time  appointed  for  holding  the  same :  Provided,  That  any 
town  or  plantation,  at  the  request  of  such  district,  may,  at  any 
legal  meeting  thereof,  determine  the  manner  in  which  notice 
of  future  meetings  in  such  district  may  be  given.  And  such  ^^^^^^.^^^^ 
inhabitants  so  assembled,  may  choose  a  Moderator,  and  also  when  met. 
a  Clerk,  who  shall  be  sworn  faithfully  to  discharge  the  duties 
pf  his  office  before  a  Justice  of  the  Peace,  or  before  the  Mod- 
f  rat9r,  and  it  shall  be  the  duty  of  such  Clerk  to  make  a  fair 
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record  of  all  votes  passed  at  an^  meeting  of  the  district,  and 
to  certify  the  same  when  required ;  and  may  also  choose  a 
committee  to  superintend  the  laying  out  and  expending  the 
money  raised  by  such  district  agreeably  to  their  vote,  for  the 
purposes  aforesaid,  to  examine  and  allow  such  accounts  as 
they  may  think  proper,  and  to  draw  orders  on  the  towii  or 
plantation  treasury  for  the  amount  of  the  money  raised, 
whfn  a  dii-         Sec.  1 2-     Be  it  further  enacted^  That  whenever  at  any  legal 
liul  'Slim?  *"  nieeting  of  a  school  district,  called  for  the  purpose  of  raising 
the  rownor  '   mottpy,  for  thc  erecting,  repairing,  purchasing  or  removing  of 
r«?s"'«nd  mTc»  a  school  housc,  or  for  purchasing  land  on  which  the  same  may 
stand,  or  for  procuring  utensils  therefor,  a  majority  of  the  vot- 
ers present  are  opposed  to  the  raising  of  money  for  any  such 
purpose,  it  shall  be  lawful  for  the  Selectmen  of  the  town,  or 
Assessors  of  the  plantation  in  which  such  district  is  situated, 
on  application  in  writing  of  any  five  or  more  freeholders,  in- 
habitants of  such  school  district,  to  insert  in  their  warrant  for 
calling  the  next  town  or  plantation  meeting,  an  article  requir- 
ing the  opinion  of  the  town  or  plantation,  relative  to  such  sub- 
ject as  proposed  in  the  said  district  meeting;  and  if  a  majority 
of  the  voters  present  in  such  town  or  plantation  meeting,  shall 
think  it  necessary  and  expedient,  they  may  grant  a  sum  suffi- 
cient for  any  of  the  purposes  aforesaid,  to  be  assessed  on  the 
polls  and  estates  in  said  school  district,  to  be  collected  and 
paid  as  is  in  this  Act  provided.' 

Sec.  13.  Be  it  further  enacted^  That  when  the  inhabitants 
of  any  school  district  cannot  agree  where  to  erect  or  locate 
a  school  house  in  their  district,  the  Selectmen  of  the  town  or 
Assessors  of  the  plantation,  to  which  such  district  belongs, 
upon  application  made  to  them  in  writing  by  the  committee 
of  the  district,  chosen  to  superintend  the  ouilding  or  purchas- 
ing of  such  school  house,  are  hereby  authorized  and  empow- 
ered to  determine  on  the  place  where  such  school  house  shall 
be  erected  or  located. 

[Approved  March  15, 1821.} 
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CHAPTER  CXVIII- 

An  Act  directiiifr  the  method  of  laying  out,  and  making  provision  lor 
the  Repair  and  Amendment  of  Highways. 

Sec.  1 .     If  E  zf  enacted  by  the  Senate  and  House  of  Represent- 
Court  of  s«.    atives^  in  Legislature  assembled^    That  when  a  new  highway 
Si«lVi*«.r*  froni  town  to  town,  or  place  to  place,  shall  be  wantmg,  or 
fv!^nLT7»i^  where  an  highway  already  laid  out,  stated   and  established, 
•viicc  given,   may  or  can   with  greater  convenience  be  turned  or  altered, 
upon  application  made  to  the  Court  of  Sessions  within  the 
same  county,  and  it  being  determined  by  them  to  be  of  com- 
mon convenience  or  necessity,  to  have   such   new  way  laid 
out,  or  old  way  altered,  due  notice  of  such   application  hav- 
ing before  such  adjudication  been  given  to  thc  towns  interest- 
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ed,  the  said  Court  are  hereby  authorized  and  empowered  by  Jrj^^fiJSJ 
warrant  under  the  seal  thereof,  to  appoint  a  committee  oft)oider«;  who 
three  or  five  disinterested  freeholders  in  the  same  county, SwI&E''*"^ 
to  lay  out  such  highway ;  which  committee  shall  give  season- 
able notice  to  all  persons  interested,  of  the  time  and  place  of^^a^  ""■ 
their  meeting ;  and  they  shall  be  under  oath  to  perform  the 
said  ser\ice,  according  to  their  best  skill  and  judgment,  with 
most  convenience  to    the  public,  and  least  prejudice  or  dam- 
age to  private  property.    And  they  shall  ascertain  the  place 
and  course  of  said  highway  in  the  best  way  and   manner 
they  can ;  which  having  done,  they  or  the  major  part  of  them,  to  make  retom 
shall  make  return  thereof,  under  their  hands,  to  the  nextcoi'it.*^^* 
Court  of  Sessions  to  be  held  in   the  same  county,  after  the 
said  service  is  performed,  that  the  same  may  be  accepted,  al- 
lowed   and  recorded,  and  afterwards  known  for  a  public 
highway :    Provided  always^  That  if  any  person  be  damaged 
in  his  property  by  the  laying  out  or  altering  such  highway,  J;^?JJj|y*5^^ 
the  town  where  the  same  is,  snail  make  such  person  or  per-M^^t.  &&  mnd 
sons  reasonable  satisfaction,  according  to  the  estimation  of  mdJ? 
the  committee,  or  the  major  part  of  them,  who  laid  out  the 
same:    and  said  committee,  are  empowered  and  required, 
under  oath,  to  estimate  the  same  and  make  return  thereof 
as  aforesaid.      And  if  any  person  shall  be  aggrieved   by 
the  doings  of  the  said  committee  in   estimating  damages,  j^^'r^lf  g^ 
he   may  apply  to  the  Court  of  Sessions,  provided  such  ro.yjp'piyw 
application  be  made  to  the  said  Court  that  shall  be  held  in »  mw  ^eommr^ 
the  same  county  next  after  the  acceptance  of  such  return,**'*"'''"''' 
and  said  Court  is  hereby  empowered  to  hear  and  finally  de* 
termine  the  same  by  a  new  committee,  if  the  person  com- 

tdaining  and  the  agent  for  the  town  in  which  the  highway  is 
aid  out  can  agree  thereon,  or  by  a  Jury  under  oath,  if  the 
person  complaining  desire  the  same :    which  Jury  shall  be 
summoned  and  attended  by  the  Sheriff  of  such  county  or  his 
deputy,  or  if  he  or  either  of  his  deputies  be  a  party  or  inter- 
ested, by  a  coroner  of  said  county :  and  shall  ne  selected  in  mmiw  of  le. 
manner  follo^ine,  to  wit :    The  officer  who  shall  be  duly  au- jury"*  *" 
thorized  by  said  Court,  shall  make  application  to  the  Select- 
men of  two  or  more  disinterested  towns  in  said  county,  who 
shall  drawout  of  the  jury  box  of  their  respective  towns  so  many 
Jurors  as  such  officer  shall  require,  not  exceeding  nine  from 
any  one  town ;  and  if  by  accident  or  challenge,  tnerc  should 
happen  not  to  be  a  full  Jury,  said  officer  shall  fill  the  panel 
de  talibu9  circumstantibus^  as  in  other  cases.    And  such  officer 
shall  make  return  of  his  own  travel  and  attendance  and  that 
of  each  Juror.    And  if  the  Jury  or  committee  agreed  upon 
as  aforesaid,  who  are  to  be  under  oath,  shall  not  increase  the  Ihch  jnnPor 
damages,  the  person  complaining  shall  be  at  all  the  costs  in-  ^'»«*"««- 
curred  on  that  occasion,  to  be  taxed  against  him  by  saidco,tih«*t«- 
Court,  otherwise  such  costs  shall  be  paid  by  the  county,  and  ^Jj^*"''^*** 
the  increase  of  damages  shall  be  paid  by  the  town  in  which  pm*. 
such  highway  is  located. 
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Sec.  2.  Be  it  further  enacted^  That  if  the  right  or  inter- 
est of  any  complainant  in,  or  to  the  real  estate  suleged  to  be 
damaged  by  the  laying  out  of  such  highway  shall  be  denied 
by  the  town  or  corporation  complained  against^  the  jury  sum- 
moned, or  committee  agreed  on  as  a&resaid,  shall  have 
authority  to  consider  and  determine  such  question  of  right  or 
interest  so  far  only  as  respects  the  damages  of  said  com- 
plainant* 
Time  allowed       Sec.  3.     Be  it  further  etiocted^  That  committees  and  Jurors 


to  owner  to 


ke  off  wood  ^^^^  ^^^^^  assess  damages  occasioned  by  laying  out  ^ny  high- 
fcc.  **   *    '  way,  shall  give  the  owner  of  said  land  a  reasonable  time  to 
take  off  the  wood,  timber  or  trees :  and  if  the  owner  of  such 
fylTn  off/*^  ~'  land  shall  neglect  to  take  off  said  wood,  timber  or  trees,  with- 
in the  time  set  by  said  committee  or  jury,  it  shall  be  forfeited 
for  the  benefit  of  the  road, 
verdietorr*.        g^c.    4.     Be  it  further  enacted.    That  the  verdict  of  such 
Jury  or  the  report  of  the  committee  agreed  upon  as  aforesaid, 
being  made  under  their  hands  to  said  Court,  and  by  them 
accepted  and  recorded,  shall  conclude  the  person  or  persons 
complaining  with  respect  to  the  damages. 
FenoiM  ii^tired     Sec.  5.     Be  it  further  enacted,  That  when  two  or  more  per- 
HH^^r/Tn'ram-   sons  havc  occasion  to  apply  to  any  Court  of  Sessions  at  the 
Simage.!**'      samc  time  for  joint  or  several  damages  occasioned  by  the 
laying  of  the  same  highway,  they  may  join  in  the  same  com- 
plaint, and  their  respective  claims  of  damages  shall  in  that 
case,  be  considered  and  determined  by  the  same  Jury  or  com- 
mittee, and  the  costs  shall  be  taxed  jointly  or  severally  as 
the  Court  in  their  discretion  may  determine  to  be  equitable* 
JLrtSoM  Ir^'     ^^^*  ®'  ^^  it  further  enacted^  That  if  any  town  or  other  cor- 
r'tfr'for"mrw  PO'*^^^^'^  &hM  find  themselves  aggrieved  by  the  doings  of  a 
eommittee  or    committcc  of  the  Court  of  Sessions  in  any  county,  in  estimat- 
maiiiwr,  aTln.  ing  damages  by  virtue  of  this  Act,  such  town  or  corporation 
dividuais.        jpjjy  apply  to  said  Court,  and  be  allowed  a  Jury  or  committee 
to  hear  and  finally  determine  their  complaint,  in  the  samc 
manner,  under  the  same  limitations  and  conditions,  as  are  pro- 
vided in  this  Act  in  the  case  of  an  individual  person. 
When  ownert       ^^^'  ^'    ^*  it  further  enactedj  That  when  any  person  shall 
cor'ifar'oM      ^^  aggrieved  by  the  doings  of  a  committee  in  estimating  dam- 
hlitb  ippiy  for  agcs,  and  shall  apply  to  the  Court  having  jurisdiction  in  this 
ry'7.'  Jry'both  behalf,  and  the  town  or  corporation  shall  apply  in  like  man- 
coinpi«init,&c.|^^j.^  and  both  applications  are  or  shall  be  pending  before  the 
same  Court,  then  the  same  Court  may  hear  and  nnally  deter- 
mine both  applications,  by  one  and  the  same  Jury  or  commit- 
tee, and  not  by  two  several  Juries  or  committees :    and  the 
pnrty  whose  complaint  shall  appear  to  have  been  without  just 
cause,  shall  be  at  all  the  costs  incurred  on  that  occasion,  to 
be  taxed  against  him  by  the  Court :  and  the  verdict  of  the 
Jury  or  the  report  of  the  committee  agreed  upon,  being  made 
uncfer  their  hands  to  the  said  Court,  shall  be  final. 

Sec.  8.     Be  it  further  enacted^  That  the  Court  of  Sessions 
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lixay  order  the  payment  of  such  sum  or  sums  of  money  as  JrJJIJ*^  ^ 
shall  be  assessed  m  damages  to  be  paid  by  any  town,  in  conse-  payment  uf 
quence  of  this  Act,  out  of  the  treasury  thereof:  and  in  default  ***"***'• 
of  payment  after  a  reasonable  time,  may  levy  the  same  by  ?,"Ji  wSJJSV^ 
warrant  of  distress  upon  the  personal  property  of  the  inhab- •^  •**"•«•*• 
itants,  to  the  use  and  benefit  of  the  person  or  persons  to  whom 
the  damages  may  be  awarded. 

Sec.  9.    Be  it  further  enacted^  That  the  Selectmen  of  the  selectmen  may 
several  towns  in  this  State,  ai*e   hereby  authorized  and  em- llVprilSTe" 
powered,  either  personally  or  by  such  person  or  persons  as  **■'*• 
they  shall  appoint,  to  lay  out  town  or  private  ways  for  the 
use  of  such  town  only,  or  for  otle  or  more  individuals  thereof, 
or  proprietors  therein ;  but  no  such  town  or  private  way  shall  j»<i«  •pvrattA 
be  established  until  the  same  has  been  reported  to  the  town  '  ****  **'''"* 
at  some  public  meeting  of  the  inhabitants  held  for  that  pur* 
pose,  and  by  them  approved  and  allowed.      And  any  town  TowmmaT 
may  alter  or  discontinue  any  town  or  private  way  when  it  Sw^crwan. 
shall  appear  that  the  same  is  unnecessary  for  the  inhabitants 
of  such  town.    And  if  any  person  or  persons,  who  are  own-  i>«m»r*»  to 
ers  of  the  land  through  which  such  way  shall  be  laid  out,  be  IS^be^d 
injured  thereby,  he  or  they  shall  receive  such  recompense  as  wimmen  ftmi 
the  party  injured  and  the  Selectmen  shall  agree  upon,  to  be  ;jlSed'^u|!J^ 
paid  by  the  town  or  person  or  persons  for  whose  use  the  said  >^ 
way  is  laid  out ;  or  in  case  of  disagreement,  as  shall  be  ordered 
by  the  Court  of  Sessions  upon  an  inquiry  into  the  same  by  a 
special  committee,  if  the  parties  agree  thereto,  or  by  a  Jury 
to  be  summoned  and  selected  in  the  manner  prescribed  by 
the  first  section  of  this  Act.    And  such  committee  or  Jury 
shall  assess  damages  for  the  injured  party  to  be  paid  by  such 
town  or  person  or  persons  as  aforesaid. 

Sec.  1 0.     Be  it  further  enacted^   That  if  the   Selectmen  /^.f  Jf^X  » 
shall  unreasonably  delay,  or  refuse  to  lay  out  or  cause  to  be  layout  lueh 
laid  out,  any  such  private  way,  as  before  described,  being  oNSinp'toVT 
thereunto  requested  in  writing  by  one  or  more  of  the  inhale  *"^' 
itants  or  proprietors  of  land  m  such  town,  then  the  Court  of 
Sessions  for  the  same  county,  at  any  session  thereof  within  one 
year,  if  the  request  appear  to  them  reasonable,  may  caftse  the 
same  private  way  to  oe  laid  out  at  the  cost  of  ine  persons 
applying,  b^  a  committee  of  three  disinterested  freeholders, 
wnicn  committee  shall  estimate  the  damages  occasioned  there- 
by, (if  any  there  be,)  as  well  as  ascertain  the  place  and 
course  of  the  said  private  way ;    the  damages  to  be  paid  by 
the  town,  if  it  be  of  general  benefit,  otherwise  by  the  person 
or  persons  for  whose  use  and  benefit  the  way  is  laid  out ;  and 
the  Justices  of  the  respective  Courts  of  Sessions  upon  appli- 
cation to  them  made  by  any  party  aggrieved  at  the  continu- 
ance of  any  private  way,  may  order  and  direct  a  discontinu- 
ance thereof,  after  notifying  and  hearing  the  parties  interest- 
ed therein,  if  they  shall  thereupon  adjudge  and  determine 
such  discontinuance  reasonable. 

63 
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If  tvwfu  refaie     Sec.  11.    Be  %t  fuviher  enacted^  That  when  any  town  shall 
Mnauyt^'i!^  Unreasonably  delay  or  refuse  to  approve  and  allow  of  any 
tTy  *.  fec'^pro-  private  way  laid  out  by  the  Selectmen  thereof  or  their  order, 
r«u  aSo."      ^"^  P"^  ^^^  same  on  record,  any  person  or  persons  aggrieved 
by  such  delay  or  refusal  may  apply  to  the  Court  of  Sessions 
for  the  same  county,  within  twelve  months  after  such  refusal 
or  delay ;  and  the  same  Court  after  hearing  the  town  thereon, 
may  accept  and  approve  of  the  said  private  way,  as  laid  out 
by  the  Selectmen,  and  direct  the  same  to  be  recorded  in  the 
town  book ;  or  they  may  order  the  private  way  petitioned  for, 
to  be  laid  out  by  a  committee  of  three  disinterested  freehold* 
ers  to  be  by  them  appointed  for  that  purpose,  which  commit* 
tee  shall  be  under  similar  directions  and  obligations  as  to 
locating  and  estimating  the  damages  occasioned  thereby,  as 
iu  this  Act  is  prescribed  for  a  committee  in  locating  or  altering 
a  county  highway. 
Court  to  allow      Sec.  13.     Be  li  farther  enacted^  That  when  any  new  high* 
fb?^"n?ng'"*  way  shall  be  laid  out  and  accepted  by  the  Court  of  Sessions, 
bighway,        a  reasonable  time  shall  be  allowed  to  the  town  through  which 
such  highway  shall  lead  to  make  it  passable,  safe  and  con* 
venient  for  travellers  and  others  passing  with  their  teams, 
not  exceeding   waggons,  or  Other  carriages :  Provided^  'Iiiat  such  time  shall 
i«"&i!*'' "*"  not  exceed  twelve  months  from  the  time  of  such  acceptance ; 
unless  such  Court  shall  for  reasons  specially  given,  order  a 
im^fh?  "d*'   'o^S^^  ^m^.    And  if  any  town  shall  neglect  their  duty  in 
£oet!«4i!^;s"to'  that  rcspcct  the  said  Court,  on  application  therefor,  shaU  ap- 
*^'  point  a  committee  of  three  disinterested  freeholders  in  the 

same  county,  to  enter  into  any  contract  or  contracts  for  mak- 
ing such  new  highway  passable  as  aforesaid,  the  expense  of 
which  shall  be  immediately  afterwards  defrayed  by  the  de- 
linquent town,  and  in  default  thereof,  the  said  Court  shall  is- 
sue a  warrant  of  distress  against  such  town. 
AUhighwaj*        Sec  13.    Beit  farther  enacted^  That  all  highways,  town 
Jjp^/J**"'"    ways,  causeways  and  bridges,  lying  and  being  within  the 
lx>unds  of  any  town,  shall  be  kept  m  repair  and  amended  from 
time  to  time,  that  the  same  may  be  safe  and  convenient  for 
travellers  with  their  horses,  teams,  carts  and  carriages,  at  all 
seasons  of  the  year,  at  the  proper  charge  and  expense  of  the 
inhabitants  of  such  town,  (where  other  sufficient  provision  is 
sarreron  to    uot  made  therefor,)  and  there  shall  be  chosen  two  or  more 
^"•J^'     suitable  persons,  in  each  town,  at  the  annual  meeting  in  March 
•worn.  Qp  April,  who  shall  be  denominated  surveyors  of  nighways. 

to  be  notified  and  sworn  in  like  manner  as  other  officers  <tf  the 
same  town,  and  in  case  of  refusal  to  serve  shall  forfeit  and 
pay  the  sum  of  ten  dollars,  to  the  use  of  such  town :  Praoidedj 
No  person  shall  be  held  and  obliged  to  serve  more  than  one 
Selectmen  to  year  iu  three  years.  And  it  shall  be  the  duty  of  the  Select- 
Jw'eyiJJI  "***  men  of  the  several  towns  within  this  State,  before  the  first  day 
of  May  annually,  to  assign  in  writing,  to  the  several  survey- 
ors, their  divisions  and  limits  for  making  and  repairing  the 
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higliways,  which  assignments  the  said  surveyors  are  directed 
to  observe ;  and  whenever,  any  town  shall  elect  the  Selects 
men  surveyors  of  highways,  they  shall  be  authorized  to  dele- 
gate said  power  in  writing  to  such  person  or  persons  as  they 
may  deem  proper.     Andeach  town,  at  some  public  meeting toi»m tonitc 
of  the  inhabitants  thereof,  regularly  notified  and  warned,  shall  piSriS^'!^; 
vote  and  rabe  such  sum  of  money,  to  be  expended  in  labor 
and  materials  on  the  highways,  as  they  shall  determine  neces-/ 
sary  for  the  purpose.    And  the  Assessors  shall  assess  the  same  ^,  |^  ^^^ 
on  the  polls  and  ratable  estate,  personal  and  real,  of  the  in-  "*  ^^^^  (o^o 
habitants,  residents  and  non-residents  of  their  town,  as  other  ^  *'^'^ 
town  charges  are  by  law  assessed,  and  deliver  to  each  survey- 
or a  list  of  the  persons  and  the  sums  at  which  they  are  sever- 
ally assessed  for  his  limits ;  and  two  thirds  of  the  sum  at  least  Two  tbinii  to 
which  shall  be  agreed  upon  and  granted  b^  any  town  for  mak-  tefo^uiMit. 
iog  or  repairing  the  highways,  shall  be  laid  out  and  expended 
for  that  purpose  before  the  first  day  of  July  next  after  grant- 
ing the  same ;  and  the  surve vor  shall  give  reasonable  notice,  SoU^'Soi!  in 
(in  writing  if  desired,)  to  each  person  in  his  list  of  the  sum  he  ^  ^ntSu 
is  assessed  to  the  highways,  and  also  to  the  inhabitants  within 
his  district  assessed  as  aforesaid,  forty-eight  hours  notice,  (ex- 
traordinary casualty  excepted,)  of  the  tmies  and  places,  he 
shall  appomt  for  providing  materials  and  laboring,  to   the 
end  each  person  may  have  opportunity  to  work  on  the  high- 
ways in  person  or  bv  his  substitute,  or  with  his  oxen,  horses, 
cart  and  pk>ugh,  at  the  rates  and  prices  the  town  shall  affix  to 
such  labor,  to  the  full  amount  of  the  sum  at  which  he  is  as- 
sessed, or  he  may  pay  the  suryeyor  in  money  the  sum  he  is 
assessed,  in  which  case  the  surveyor  shall  carefully  expend 
the  sums  thus  jpaid,  in  labor  and  materials  for  repairing  the 
highways  in  his  limits,  according  to  his  best  discretion.    And 
when  the  highways  are  blocked  up  or  incumbered  with  snow,  Jj/JS^J^jJ* 
the  surveyor  shall  forthwith  cause  so  much  thereof  to  be  re-  «ww, 
moved  or  trodden  down  as  will  render  the  roads  passable,  and 
in  such  way  and  manner  as  the  town  shall  direct  at  their  an- 
nual meeting ;  and  in  case  of  any  sudden  injury  to  bridges  or  JJjj'^'^JjLwd- 
highways  he  shall,  without  delay  cause  the  same  to  be  repair-  d«niy  injared. 
ed.    And  the  surveyor,  at  the  expiration  of  his  term,  shall  ren-  to  nudn  an 
der  to  the  Assessors  for  time  being,  a  list  of  such  persons  as  IJSJSIh  ^t  iSe 
shall  have  been  deficient,  (if  any  such  there  be,)  in  working  ^n**®^ *»"*«'«»• 
out  their  h^hway  rate,  or  otherwise  paying  him  the  sum  as- 
sessed therefor ;  which  deficient  sums  shall  by  the  Assessors  Deficient  ramt 
be  put  in  a  distinct  column,  in  the  next  assessment  for  the  In  ^r^'J!^l 
town  tax,  and  collected  by  the  Constable  or  Collector  there-  JJ^j.®*^  *"*■ 
of,  as  other  town  taxes  are  collected,  and  paid  into  the  town 
treasury  for  the  use  of  the  town. 

Sec*  14.    Be  it  further  enacted,  That  the  surveyors,  thusPowwof  lur- 
chosen  and  sworn,  shall  have  full  power  and  authority  to  cut  i^T?iMroiZ^ 
down,  lop  off,  dig  up  and  remove  all  sorts  of  trees,  bushes,  ob^tllTng*  ml? 
stones,  fences,  rails,  gates,  bars,  inclosures,  or  other  matter  or  ^*"^''' 
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thing  that  shall  any  way  straiten,  hurt,  hinder,  or  incommocle 
the  highway,  and  also  to  dig  for  stone,  gravel,  clay,  raarle, 
sand  or  earth,   in  any  land  not  planted  or  inclosed,  and  the 
materials  thus  dug  up  to  remove  to  such  place  or  places  in  the 
highways,  for  the  repair  and  amendment  thereof  as  they 
Proviio-*iimit.  shall  determine  necessary :  Provided  always^  That  no  survey- 
pMrSr*^'^**'*  or  of  highways  shall  cause  any  water  course  occasioned  by 
the  wash  of  any  highway  to  be  so  conveyed  by  the  side  of 
such  highway  as  to  incommode  any  person's  house,  store,  shop 
or  other  buimine,  or  to  obstruct  any  person  or  persons  in  the 
prosecution  of  his  or  her  business  or  occupation,  without  the 
approbation  and  consent  of  the  Selectmen  of  such  town  or 
other  place  signified   in  writing  to  such  surveyor  :  and  any 
person  or  persons  who  may  consider  him  or  herself  to  be  ag- 
grieved by   such  water  course,  may  complain  to  the  Select- 
men of  such  tow^n  or  other  place :  and  the  Selectmen  on  re« 
ceiving  such  complaint,  shall  proceed  to  view  such  water 
course  so  complained  of,  and  after  attending  to  the  circum- 
stances of  the  same,  shall  if  they  ihink  if  reasonable,  direct 
such  surveyor  to  alter  the  said  water  course  in  such  way  and 
manner,  as  they  shall  think  just  and  proper. 
When  turn  u-       Sec.  1 5.  Be  if  further  enacted^  That  when  the  sum  appropri- 
•oflie'N-ntTiiy  ated  and  asscssou  for  the  repair  of  the  highways  in  the  limits 
vlfrt}7^  ^^  of  any  particular  surveyor  shall  not  fully  answer,  or  be  insuf- 
ficient for  that  purpose,  it  shall  be  lawful  for  the  surveyor, 
with  the  consent  of  the  Selectmen,  or  the  major  part  of  them, 
where  such  deficiency  happens,  to  employ  such  of  the  inhab- 
itants of  the  town,  upon  the  repair  of  the  ways  in  his  limits,  as 
shall  make  up  that  deficiency :  and  the  persons  thus  employ- 
ed shall  be  equitably  paid  out  of  the  town  treasury  therefor, 
or  the  town  may  authorize  the  surveyor  to  aeree  with  theper* 
sons  employed,  that  for  such  labor  they  shall  be  allowed  on 
the  next  highway  tax,  or  otherwise  compensated,  as  the  town 
may  have  prescribed. 
TowBi  m«y  m-     ggc.  16.     Be  it  further  eyiacted.   That  every  town  may  at 
on  i«  rDMke     their  annual  meeting,  or  any  meeting  warned  for  that  purpose, 
KpaI?orh^h.  authorize  their  surveyors,  or  any  other  person  or  persons  to 
**'■•  enter  into  any  contract  or  contracts  for  making  or  repairing 

and  to  collect   the  highways  within  the  same  or  any  part  thereof;   and  may 
taxei,  &c       g^jgQ  empower  their  surveyors  of  highways  to  collect  taxes 
for  making  and  repairing  the  ways  which  shall  not  be  paid  in 
labor  or  otherwise  within  the  time  limited  by  law,  or  such  pe- 
Ataetiori  may  riods  as  may  be  agreed  upon  by  such  town,  and  for  that  pur> 
?«7w.  warl'*  pose  the  Asscssors  shall  deliver  to  them  warrants  of  distress 
[JJJJ,«jJ{|j';^,  which  shall  be  in  the  form  prescribed  bylaw  for  collecting 
kreiortof  taxes,  other  towu   taxcs,  mutoti^  mutandis  ;  or  they  may  deliver  to 
the  Collector  or  Collectors  of  taxes  a  warrant  for  collecting 
the  deficiency  in  any  highway  tax  which  the  Collector  is  here- 
by empowered  and  required  to   levy  in  the  same  way  and 
manner  as  other  taxes  are  by  law  to  be  collected,  and  pay  the 
same  over  to  the  surveyor  or  surveyors,  who   shall  be   held 


REPAIRING   OF   HIGHWAYS.  .     .      413 

to  account  with  the  Selectmen  for  the  expenditure  thereof. 

And  if  any  money  shall  remain  unexpended  in  the  hands  of  Money  ttnn- 

the  surveyor  or  surveyors  after  the  expiration  of  their  office,  Jtw  inio^^tSSn 

they  shall  pay  the  same  to  the  town  Treasurer.    And  if  any  ''*^""'y- 

surveyor  shall  neglect  to  pay  over  such  sums  to  the  said  Trea-  f^"*^^/"|""'' 

surer  upon  demand,  the  said  Treasurer,  or  his  successor  ining'topivortr 

that  office,  shall  have  power  to  recover  the  same,  in  an  action  "^  ***' 

upon  the  case,  with  twenty  per  cent,  in  addition  thereto,  to  the 

use  of  the  town,  with  costs  of  suit :  and  if  pending  the  action,  or  neglecting 

another  town  Treasurer  shall  be  appointed,  he,  on  noting  his 

appearance  on  the  record,  shall  have  power  to  pursue  the 

same  action  to  final  judgment  and  execution.     And  if  any  sur-  ^^  ^f^.^^  1,1^ 

veyor  who  shall  receive  his  rate-bill  of  the  Selectmen  or  Asses- "«« '^"/o  ;*: 

sors  of  any  town  shall  neglect  to  exhibit  the  same  to  them  on  •nnuaiir. 

the  first  Monday  of  July  annually,  and  also  at  the  expiration 

of  the  term  for  which  he  shall  he  appointed,  and  at  those  times 

respectively  to  render  an  account  of  all  monies  that  have  been 

expended  on  the  ways,  he  for  each  offence  shall  forfeit  and 

pay  twenty  dollars,  to  be  recovered  in  an  action  of  debt  with 

costs  of  suit  bv  the  said  Treasurer  to  the  use  of  the  town. 

Sec.  17.  Btit  further  enacted,  That  if  any  person  shall  counties  and 
lose  a  limb,  break  a  bone,  or  receive  any  other  injury  in  his  p,y"dtmigJ/i« 
person,  or  in  his  horse,  team  or  other  property,  through  any  g"JJ5J,i;*J"7** 
defector  want  of  necessary  repair  and  amendment  of  any  rwd«.  "***** 
highway,  causeway  or  bridge ;  the  person  or  persons  injured 
thereby  shall  and  may  recover  of  the  county,  town,  the  per- 
son or  persons  who  are  by  law  obliged  to  keep  the  same  high- 
way, causeway,  or  bridge  in  repair,  in  case  they  had  reason- 
able notice  of  the  defect,  double  the  damages  thereby  sustain- 
ed by  a  special  action  of  the  case,  before  any  Court  proper  to 
hear  and  determine  the  same :  And  if  the  life  of  any  person  Penairy  in  one 
shall  be  lost  tjirough  the  deficiency  of  the  way,  causeway  or  '^  ****  '••*• 
bridge,  or  for  want  of  rails  on  any  bridge,  the  county,  town, 
or  persons  who  are  by  law  obliged  to  repair  and  amend  the 
same,  shall  be  liable  to  be  amerced  in  the  sum  of  three  hun-  Modeofreco*- 
dred  dollars,  to  be  paid  to  the  executor  or  administrator  of  the  '^^' 
deceased  for  the  use  of  his  heirs,  upon  a  conviction  before  the 
Circuit  Court  of  Common  Pleas,  or  Supreme  Judicial  Court, 
on  a  presentment  or  indictment  of  the  Grand  Jury. 

Sec.  18.  Be  it  further  enacted.  That  in  case  the  inhabitants  wbentowm 
of  any  town  shall  be  fined  upon  the  presentment  of  the  Grand  hid?^d/w 
Jury,  or  upon  the  information  of  the  Attorney  General,  or  the  Jf7,"|;,*Jt  ^Ij*; 
person  acting  for  the  State  in  his  absence,  for  a  deficiency  iu.  ■ntwemwe  w 
the  highways,  the  surveyor,  within  whose  limits  the  deficient  * 
ways  are,  shall  be  liable  to  refund  the  same,  with  all  costs,  to 
the  said  inhabitants,  upon  an  action  of  the  case  to  be  brought 
therefor,  or  the  surveyor  of  highways  may  be  prosecuted  on 
presentment  or  information  as  aforesaid,  and  fined  for  any  de- 
ficiency that  may  arise  in  his  limits :  Provided,  Such  dcficien-  fJV**'**'  **;' 

iTi«4»i  !•  ft  •  II      ••ult  or  ncgitffi 

cy  shall  arise  from  the  negligence  of  the  surveyor  in  not  duly  u  «m  ms  part. 


•ur* 
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expending  the  money  in  his  bills,  or  in  not  giving  notice  of 
such  deficiency  to  the  Selectmen  in  case  the  sum  raised  for 
the  repair  of  the  highways  by  the  town,  shall  be  fgund  iosuffi> 
cient  for  that  purpose. 
Towns  mar  Sec.  19.     Bc  it  further  enocttd^  That  the  several  towns  in 

merswrHor    ^^^s  State  having  a  population  of  eight  hundred  inhabitants, 
bishwayt,       ^t  any  pubHc  legal  meeting  of  the  uihabitants  thereof  regu- 
larly notified  and  warned  for  that  purpose,  may  vote  to  raise 
any  sum  of  money,  to  be  laid  out  for  the  making  and  repair- 
ing of  highways  in  said  towns,  as  they  may  deem  necessary ; 
«n«»*ire«»M)»  and  may  by  a  vote  of  said  towns,  if  they  see  fit,  direct  the 
^Tr?,an(rNi-  Same  to  be  assessed  in  money  on  the  polls  and  ratable  estate 
lectco.  p^^j  ^^j  personal  of  the  inhabitants,  residents  and  non-resi- 

dents of  their  town,  as  other  town  charges  are  by  law  assess- 
ed, and  the  same  to  be  committed  to  the  Collector  of  taxes 
for  said  town,  to  be  collected  and  paid  as  other  town  charges 
are  collected  and  paid. 
Fines  impoMd,      Sec.  20.    Be  it  further  tnocttd^  That  all  fines  imposed  by 
in  maSng'and  ^lie  Suoreme  Judicial  Court,  or  by  the  Curcuit  Court  of  Com- 
'*''*di"kl       "^^"  Pieas  within  this  State,  or  any  town  for  any  neglect  in 
"*  '  making  or  repairing  any  highways  or  bridges  within  the  same, 

shall  be  appropriated  and  disposed  of,  for  the  making  and  re- 
pairing the  hignways  and  bridges  so  defective  as  aforesaid. 
Cflorts  may  «p-  Sec.  21.  Be  it  further  enacted^  That  the  Supreme  Judi- 
Mprrin^lld  '*"  cial  Court  or  the  Circuit  Court  of  Common  Pleas  shall,  at  the 
r^piSliluii^of  Session  when  any  such  fine  shall  be  imposed  as  aforesaid, 
^'»«»»  appoint  one  or  more  person  or  persons  to  superintend  the  col- 

lection and  appropriation  of  the  same  for  the  purposes  afore- 
said ;  whose  auty  it  shall  be  to  attend  to  the  collection  of 
such  fine,  and   the  appropriation  thereof  in  manner  afore- 

?^*l!f''rh«r  *^'^ '  ^"^  ^'^^'^  make  return  of  his  or  their  doings  therein  to 
doi!!g:s,tuthe  the  Court,  that  may  have  imposed  said  fine,  whenever  thereto 
Courts.  j^y  them  required. 

ratr.VmJ*p.  Sec.  2%  Be  U  further  enacted^  That  the  inhabiunts  of 
♦"  ■"**  *'»*»•*••  plantations  who  are  or  shall  be  empowered  and  required  to 

lies  09  towns,      r  ,  ,  Si  P 

ill  rri^ard  to     asscss  tdxcs  uoon  themseives  towards  the  support  of  govcrn- 
•  •*'***'^**       ment,  or  for  aefraying  the  charges  of  any  county,  shall  be 
vested  with  like  powers,  be  under  the  like  obligations,  and  lia- 
ble to  like  penalties,  so  far  as  such  powers,  obligations  and 
penalties  have  any  relation  to  the  making,  repairing  or  amend* 
ing  the  highways,  and  for  compensadng  any  individual   who 
may  suffer  damage  by  laying  out  any  highway  as  the  towns 
wke   roe*ed.  within  ihis  State  have,  are  under  or  subject  to  ;  and  like  pro- 
ings  lobe  h^d  ccedings  shall  be  had  by  and  against  such  plantations  as  may 
•n^rtrgsid  I   re-  ^^  j^^ j  ^^^  ^^  against  Said  towns,  in  every  case  respecting  the 

highways,  mutatis  mutandis*  And  the  Assessors  of  such 
plantations  shall  be  held  to  perform  all  the  duties  reouired  of 
ihe  Selectmen  of  towns  relating  to  highways  and  invested 
with  the  same  powers. 

Sec.  23.     Be  it  further  enacted^  That  s^ll  highways  laid  out 
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or  hereafter  to  be  laid  out  through  any  tracts  of  land  in  this  Hi«»»^y« , 
State,  not  comprehended  within  the  bounds  of  any  incorporated  eorporaied 
town  or  plantation  aforesaid,  shall  be  made  passable  and  con*  made  and 


ac  the 


venient  for  travelling  and  kept  in  good  repair  by  the  owners  J*JSI'ie  o»  pm- 
or  proprietors  of  the  said  tract  of  land,  township  or  planta-  i>"ciots. 
tion,  unless  in  the  judgment  of  the  Court  of  Sessions  for  the  ^^^j^^^^^^^^,. 
county  in  which  such  lands  lie,  it  may  be  deemed  unreasona-  s«««ioTi«  ui^ra 
ble;  m  which  case  the  same  shall  be  done  at  the  expense  of  we**!"^***""*", 
the  county,  or  partly  at  the  expense  of  the  county  and  partly  rjTiTMw^*  *** 
at  the  expense  of  the  proprietors,  a6  the  said  Court  shall  or- 
der.    And   all  the  proprietors  or  owners  of  such  tracts  of 
land,  townships  or  plantations  last  mentioned,  shall  be  held 
to  pay  their  proportion,  according  to  their  interest  to  all  cost 
ana  expenses  of  making  and  repairing  the  ways  aforesaid 
through  any  part  of  the  tracts,  townships  or  plantations  last 
mentioned  :  Prtmded  neverAeUss^  That  all  lands  reserved  for  Proviso  m  to 
the  use  of  the  first  settled  Minister,  the  ministry,  schools,  or  for  uX,  &e. 
the  future  appropriation  of  the  Legislature  in  the  said  tracts, 

Plantations  and  townships  last  mentioned,  shall  be,  and  here* 
J  are  exempted  from  all  taxes  for  making  and  repairing 
highways  therein. 

Sec  34.    Be  it  further  enacted^  That  the  Courts  of  Ses*  on  appiieuioa 
sions  in  the  several  counties  in  this  State,  whenever  applica-  ^..iont'toiar 
tion  shall  be  made  to  them  to  lay  out  any  new  highway  through  "*'  •"'*•  "*^ 
any  such  tract,  township  or  plantation  last  mentioned,  or  K>r 
an  order  thereof  to  amend  and  repair  any  highway  already 
laid  out  in  the  same,  the  said  Court  shall  cause  notice  thereof  ''it'jj\''*„jj^ 
to  be  given,  by  publishing  the  substance  of  such  application  papers, 
three  weeks  successively  in  one  of  the  newspapers  printed  in 
the  town  of  Portland,  and  such  other  paper  as  the  said  Court 
shall  direct,  in  order  that  the  pn^rietors  of  said  lands  may  ap* 
pear  before  said  Court,  at  such  time  as  the  Court  shall  there* 
in  prefix,  and  show  cause  why  such  highway  should  not  be 
laid  out  or  amended,  as  the  case  may  be.    And  if  such  pro-  on  default,  &e. 
prictors  do  not  appear  and  show  cause,  to  the  satisfaction  of  coifrt  1?  tay"' 
said  Court,  that  such  hiirhwav  oueht  not  to  be  laid  out  or  made,  ««« '^^J  •"^'^ 
or  amended  at  the  expense  of  said  proprietors,  then  the  said  &c. 
Court  may  proceed  to  lay  out  sucn  highway  in  the  manner 
prescribea  by  law,  and  to  order  the  same  to  be  made  or 
amended  at  the  expense  of  the  said  proprietors,  as  the  case 
should  require ;  and  shall  cause  an  assessment  to  be  made  on  Modeorassns. 
such  tracts  of  land,  township,  or  plantation,  at  so  much  per  *"5- 
acre  as  they  shall  judge  necessary  for  making  or  mending 
such  highway  and  defraying  the  necessary  expense  attending 
the  same ;  and  the  proprietors  of  the  said  tracts,  townships,  or 
plantations  last  mentioned,  where  the  lands  therein  are  held 
in  severalty  shall  be  severally  assessed  their  respective  pro- 
portions ia'every  tax  which  may  be  ordered  for  making  or  re- 
pairing the  highways  therein :  Provided^  Such  proprietors  shall 
previously  furnish  said  Court  with  proper  documents  for  that 
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uw"i?S?Jr.  puJ'pose ;  and  the  Treasurer  of  the  county  whcrem  the  land 
tue  ibe  tax  <    SO  asscssed  may  lie,  shall  forthwith  cause  such  tax  to  be  ad- 
vertised in  manner  aforesaid,  requiring  each  and  every- owner 
or  proprietor  of  any  part  of  the  tract,  township  or  plantation 
iio*  land,  mrt  '^^^  mentioned,  to  pay  said  tax ;  or  if  the  assessment  is  made 
to  be  %oid.  and  in  Severalty,  his  part  thereof  to  said   Treasurer  within  six 
iT.!^'l!dTJl!ri!Si  months  from  the  first  publishing  said  advertisement,  and  noti- 
•mHaxei  not    fyipg  such  propHctors,  that  unless  the  same  shall  be  paid  with- 
in the  time  specified,  so  much  of  the  said  land  will  be  sold  at 
public  vendue,  at  a  certain  day  and  place  in  the  said  adver- 
tisement to  be  expressed:  And  when  any  proprietor  or  own- 
er of  any  part  of  such  tract,  township  or  plantation  last  men- 
tioned, (the  parts  thereof  not  being  severally  assessed,)  shall 
pay  his  proportion  of  such  tax,  he  shall  take  a  receipt  there- 
for, describing  the  land. for  which  he  shall  pay  such  tax,  and 
so  much  of  the  remaining  part  of  such  land  for  which  said  tax 
shall  not  be  paid  before  the  expiration  of  the  said  six  months, 
shall  be  sold  by  the  Treasurer  aforesaid,  or  his  successor  in 
office,  or  such  committee  as  the  Court  ojf  Sessions  aforesaid 
shall  appoint  for  that  purpose,  at  the  time  and  place  set  forth 
in  the  advertisement,  as  may  be  necessary  to  pay  the  remain- 
vciNitie  ma/ be  ing  part  of  Said  tax,  with  incidental  charges.     And  the  said 
amotirneo.       Trcasurcr  Or  conmiittee  are  hereby  authorized  to  adjourn  the 
time  of  sale  of  such  land  from  day  to  day,  if  he  or  they  shall 
judge   it  necessary,  not  exceeding  three  days,  and  make  a 
good  and  sufficient  deed  or  deeds  of  such  lands,  allowing  the 
same  time  of  redemption,  and  subject  to  the  payment  of  the 
like  interest  as  is  by  law  allowed  in  the  cases  of  land  sold  for 
taxes ;  and  the  money  so  raised  shall  be  applied  by  said  Court, 
or  by  a  committee  to  be  by  them  appointed  for  that  purpose, 
stmiiar  pro-     to  make  and  repair  said  highways :  And   a  similar  method 
rjj*r«?'Upah^  shall  be  taken  from  time  to  time  oy  said  Court  for  keeping  in 
wifyfc  *"**  ******"  repair  all  highways  leading  through  such  tracts,  townsnips  or 
plantations  last  mentioned,  in  case  the   owners  thereof  shall 
nre'frSf'ml  neglect  to  keep  said  highway  in  sufficient  repair.      And  the 
rbiiinretiii^..    owuers  and  proprietors  of  any  such  tract,  township  or  plant- 
M^u  luoiitry.    ^i\q^  ijjgt  mentioned,  are  hereby  authorized  to  call  meetings 
for  the  purpose  of  raising  such  sums  of  money  as  they  may 
judge  necessary  for  making  and  repairing  such  highways,  and 
for  choosing  officers  for  assessing  and  collecting  the  same. 
ml;  ^Zrc         Seo.  25.     Be  it  further  enacitd,  That  it  shall  be  lawful  for 
iigVmay^*"     ^"J  pcrsott  to  pull  down  and  remove  any  gates,  rails,  bars  or 
fence  upop  or  across  any  highway  or  county  road,  unless 
such  gate,  bars  or  fence   have  been  erected  or  continued  by 
the  leave  and  license  of  the  Court  of  Sessions  for  the  same 
county  ;  and  if  any  such  incumbrance  be  in  or  across  any 
private  way,  the  same  may  be  removed  by  the  order  of  some 
Justice  of  the  Peace  of  the  same  county,   unless  the  gate  or 
bars  were  erected  or  continued  by  the  leave  of  the  town  or 
the  person  or  persons  for  whose  particular  use  and  benefit  the 
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private  way  was  laid  out :  And  any  person  aggrieved  by  the  ^"J^JJ *^".f5; 
removal  of  such  gate,  bars  or  fence,  shall  be  relieved  at  the  ;;*",°''Ji  c."»e«. 
Court  of  Sessions  for  the  same  county  ;  if  upon  examination  it  uudi. 
shall  appear,  that  the  same  were  erected   or  continued  by 
license  or  leave,  as  aforesaid.    And  when  any  logs,  lumber   ^     r    ^^  , 
or  other  obstructions  shall,   by  any  person  be  unnecessarily  S-"tJwAo*7^' 
placed  or  left  on  any  highway,  it  shall  be  the  duty  of  the  sur- J^^^^;',?' '" 
veyor  within  whose  limits  the  same  may  be  so  placed,  or  left, 
or  in  his  absence,  of  any  other  surveyor  within  the  town  forth- 
with to  remove  the  same :  and  the  person  so  removing  the 
same   shall  not  be  liable   for  any  loss  or  damage  happening 
thereto  by  such  removal,  unless  such  loss  or  damage  was  oc- 
casioned by  gross  negligence  or  design  :  and  on  conviction  of  ^^^^^  ^^^  ^^ 
any  person  of  having  obstructed  any  highway  in  manner  afore-  »trticMng  high* 
said,  before  any  Court  of  competent  jurisdiction,  he  shall  be  iLmber!^&5*' 
punished  by  a  fine  not  exceeding  five  dollars  to  the  use  of  the 
State,  and  double  the  expense  oi  the  removal  of  such  obstruc- 
tion,  to  the  use  of  the  person   who  shall  have  removed  the 
same,  or  such  person  may  recover  the  double  of  such  expense 
to  his  own  use  in  an  action  on  the  case :  Provided  nevertheless^ 
That  nothing  in  this  Act  shall  be  so  construed  as  to  give  pow-  ivn"cVs*^ir«p 
er  to  any   surveyor  or  other  person  to  remove  or  pull  down  IpV^S^oV^'jiH* 
any  fence  which  may  be  lawfully  set  up  or  erected  upon  or  J-eiJou*  dUor* 
across  any  way  for  the  purpose  of  preventing  the  spreading 
of  infectious  disorders. 

Sec.  26.     Be  it  further  enacted^  That  when  any  building,  Buiidin«^fen«. 
fence  or  other  incumbrance,  erected  or  continued  on  any  ^jiidged  liuft- 
town  or  private  way,  or  on   any  public  highway,  a  common  n^t^^^mol^" 
training  field,  burying  place,  landing  place  or  other  piece  of  ^**' 
land,  appropriated   for  the  general  use,  ease  or  convenience 
of  the  community  at  large,  or  the  inhabitants  of  any  county, 
or  town,  shall  by  any  Court,  having  cognizance  thereof,  be  ad- 
judged and  determined  a  nuisance,  knd  ordered  to  be  abated, 
in  case  the  materials  of  such  building,  fences  or  other  incum- 
brance, upon  a  public  sale  thereof,  at  auction,  shall  be  insuffi- 
cient to  pay  the  costs  and  charges  of  prosecution  and  remov- 
al ;  the  Court  from  whence  the  process  for  removal  shall 
issiie,  shall  and  may  order  the  deficient  sum  to  be  raised  and  SiKrioi^o^ 
levied  from  the  goods  and  chattels  of  the  person  or  persons  *^  ^^^r^ytd. 
who  shall  be  convicted  of  erecting  or  continuing  the  same. 

Sec  27.     Be  it  furtlur  enacted^  That  where   buildings  or  BondingBtfenc- 
fences  have  been  erected  fronting  upon,  or  against  any  train- Sg  on* iSuVn 
ing  field,  burying  place,  common  landing  place,  highway,  pri-  ^^l^^^*' 
vate  way,  street,  lane,  or  alley  in  any  town  in  this  State,  where  bound,  eannot 
from   length  of  time  or  otherwise  the  breadth  or  quantity  40  rn^VundT. 
thereof  is  not  known,  or  can  be  made  certain  by  the  records,  JSmtSfld  oie 
or  by  any  other  boundaries ;    and  such  buildings  or  fences  *'*********■*•• 
have  been  upheld,  maintained  and  continued  for  more  than 
forty  years,  such   fences  6r  buildings  shall  be  deemed  and 
taken  to  be  the  true  ancient  boundaries  thereof;    but  n« 
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60  mn  r/e"  length  of  time,  (under  three  score  years,)  shall  justifj^  the 
wription  pe. ,  continuancc  of  a  fence  or  buildine  on  any  town  or  private 
fy  eontinutnee  waj,  or  on  anv  puolic  highway,  a    common  trammg  Deld, 
•f  froce,  fee   tjuryjpg  place,  landing  place  or  other  piece  of  land  appropriate 
ed  for  the  general  use,  ease  or  convenience  of  the  community 
at  largo,  or  for  the  inhabitants  of  any  particular  county,  town, 
or  parish,  but  the  same  may  be  removed  by  order  of  the  Cir- 
cuit Court  of  Common  Pleas,  or  the  Supreme  Judicial  Court, 
as  a  nuisance,  upon  the  presentment  of  a  Grand  Jury* 

[Approved  March  2, 1821.] 
CHAPTER  CXIX. 

All  Act  for  enabling  Proprietors  of  Private  Ways  and  Bridges  to  repair 

tbem  in  equal  proportion. 

Sec.  1  •  n  E  U  enacted  hf  the  Senate  and  House  of  Represent' 
How  nicettnsi  atives^  in  Legislature  assembled^  That  when  and  so  often  as 
eiortaretobe  any  uumbcr  of  the  proprietors  and  rightful  occupants  of  any 
**     *  private  way  or  bridge,  where  there  are  four,  or  more  than 

four  of  them,  shall  judge  a  proprietors'  meeting  necessary, 
three  of  them  applyme  to  a  Justice  of  the  Peace  within  and 
for  the  county  where  the  said  way  or  bridge  lies,  such  Justice 
is  hereby  authorized  and  empowered  to  grant  a  warrant  for 
calling  the  same ;  or  otherwise  one  fourth  part  of  the  said 
proprietors  may,  of  themselves,  call  such  meeting ;  in  either 
case  to  be  done  by  warrant  under  the  hand  of  the  said  Jus- 
tice, posted  up  in  some  public  place  or  places,  in  the  town  or 
towns  where  the  said  proprietors  and  rightful  occupants  live 
respectively,  seven  days  at  least  before  the  time  appointed 
for  such  meeting,  signifying  the  time,  place  and  business  there- 
of:  and  the  major  part  of  the  proprietors  and  rightful  occu- 
pants so  assembled,  shall  have  full  power  to  determine  by  a 
t£ mod?Jf*«i- ™2ijo^  vote  on  any  other  way  of  calling  meetings  in  future, 
mmiD^iTnd  ^"^  ^^  choosc  a  Clerk  and  surveyor,  who  shall  be  sworn 
choote  clerk  to  the  faithful  discharge  of  their  respective  trusts,  as  town 
t!be*wra!'"  officers  are  ;  and  to  determine  what  repairs  on  the  said  way 
or  ways,  bridge  or  bridges,  are  necessary ;  and  also  eacn 
proprietor's  and  occupant's  proportion  of  labor  and  materials 
necessary  for  repairing  the  said  way  or  ways,  bridge  or 
foT^STr  **  bridges ;  and  such  surveyor,  so  chosen  and  sworn,  shall  nave 
the  same  power  with  respect  to  such  ways  or  bridges,  as  the 
surveyors  of  highways  are  by  law  invested  with  ;  and  shall 
be  goverjied  by  the  same  rules  as  are  prescribed  by  law  for 
their  direction ;  and  in  case  of  neglect  or  refusal  of  any  pro- 
prietor or  occupant,  in  attending  the  said  work  by  himself  or 
other  sufficient  person  in  his  stead  ;  or  furnishing  materials 
when  reauired  by  the  said  surveyors,  necessary  for  the  re- 
pair of  the  said  ways  or  bridges,  agreeable  to  the  determin- 
ation of  the  said  proprietors ;    he  or  she  shall  be  subject  to 
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ihe  same  fines  and  penalties  as  are  provided  in  x;ase  of  town 
highways,  and  to  be  recovered  in  the  same  manner.  • 

Sec.  2.     fie  ii  further  enacted.  That  if  any  surveyor,  chos-  P*i»ijy  oiwir. 
en  as  is  provided  by  this  Act,  shall  refuse  or  neglect  to  ac-  toSit?*""* 
cept  that  trust,  and  take  the  oath  aforesaid,  he  shall  forfeit 
and  pajjr  the  sum  of  four  dollars,  to  be  recovered  in  manner 
aforesaid;  and  all  fines  and  forfeitures  incurred  by  breach  JJSu^'^''' 
ol  this  Act,  shall  be  applied  for  the  use  of  the  propriety  for 
repairing  the  said  ways  or  bridges. 

Sec.  3.     Be  it  further  enacted^  That  it  shall  and  may  be  JJJJ  JSfl'e'S' 
lawful  for  said  proprietors,  and  the  rightful  occupants  of  pri-toMk?«^ 
vate  ways  and  bridges,  at  any  meeting  legally  assembled  for  jiZrincrkc^ 
that  purpose,  to  authorize  their  surveyor,  or  any  other  per- 
son or  persons  to  contract  by  the  year,  or  for  a  longer  or  a 
shorter  time,  for  the  making  and  keeping  in  repair  any  pri- 
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tmrrj 
isiocf> 
—         -  -,  ,w__    feet* 

deem  necessary  for  carrying  such  contracts  into  effect ;  and 
may  choose  Assessors,  who  shall  assess  all  sums  of  money  so 
raised  on  each  proprietor's  or  occupant's  proportion  therein  ; 
and  shall  also  deliver  true  lists  of  said  assessments  to  the  May  •««•  and 
said  surveyor,  with  warrants  of  distress  in  form,  as  to  sub-  icc.  ai  in  ease 
stance,  as  is  prescribed  bv  law  for  collecting  town  taxes  ;  and  *»*" *■«'»■'■»■• 
every  such  surveyor  is  hereby  authorized  and  empowered 
to  levy  and  collect  all  taxes  or  assessments  for  the  purposes 
aforesaid,  in  the  same  way  and  manner  as  surveyors  of  high- 
ways are .  empowered  to  collect  town  highway  taxes,  in  and 
by  ^^  An  Act  directing  the  method  of  layine  out,  and  making 
provision  for  the  repair  and  amendment  of  highways  \^  and 
if  any  such  surveyor  shall  neglect  or  refuse  to  pay  over  the  P«»itjr  an  wr. 

_       y  II      *    J    a  u  L        •      I.-    '^•'yor  for  nrf. 

monies  so  collected  to  such  person  or  persons  as  be,  m  his !««. 
warrant  of  distress  shall  be  required,  when  demanded,  he 
shall  be  liable  to  the  same  penalties  as  in  and  by  the  said 
law  is  provided,  in  case  of  surveyors  failing  to  pay  over 
monies  to  the  town  Treasurer  in  the  like  ciase. 

[Approved  February  28, 1821.] 


vate  way  or  ways,  bridge  or  bridges ;  and  at  any  such  meet-  2*li*« 
ing  may  vote  to  raise  any  sum  or  sums  of  money  they  may  J^^ '' 
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CHAPTER  CXX. 

An  Act  makinfc  provision  for  erecting  Guide  Posts  upon  Public  Roads. 

Sec  1 .  Jj  E  it  enacted  by  the  Senate  and  House  of  Represent" 
atives^  in  Legislature  assembled^  That  it  shall  be  the  duty  of  emt^iidkMp^ 
the  inhabitants  of  the  several  towns  in  this  State,  and  also  '"'***  *^"' 
such  plantations  as  are  assessed  in  any  public  tax,  to  provide, 
erect,  and  keep  in  repair  such  guide  posts  upon  all  public 
roads,  at  such  places,  and  in  sucix  manner,  as  is  hereafter  in 
this  Act  provided. 

Sec  2.    Be  it  further  enacted:.  That  the   Selectmen  of  the  J^'^^°";;iJ;i 
several  towns,  and  the  Assessors  of  all  plantations,  assessed  ti>e7  %im\\  \m 
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^^^or!!!leh  ^^  ^^y  P"^'*^  *^*'  *"  ^^^^  State,  be  and  they  hereby  arc  ftu- 
piMestobe  thorized  and  required  from  time  to  time  to  fix  and  determine 
upon  such  places  at  the  corners  and  angles  of  all  roads  in  the 
several  towns  and  plantations  aforesaid,  at  which  the  said 
guide  posts  shall  be  erected  and  kept,  as  in  their  iudgment 
shall  be  found  necessary  and  convenient,  and  shall  cause  a 
fair  record  thereof  to  be  entered  and  kept  among  the  records 
of  the  said  towns  or  plantations. 

Manner  of  thur     ^^^*   ^*     ^^  it  further  mocttd^    That  the  guide  posts   to 
coMiruction.    be  erected  and  kept  in  pursuance  of  this  Act,  shall  be  con- 
'  structed  in  manner   following,  that  is  to  say ;  there  shall  be 
erected  at  the  several  corners  or  angles  of  the  roads  afore- 
said, at  such  places  as  shall  be  ordered  by  the  Selectmen   of 
towns,  or  Assessors  of  the  plantations  aforesaid,  a  substantial 
post  of  not  less  than  eight  feet  in  height,  upon  the  upper  end 
of  which  shall  be  placed  a  board  or  boards,  upon  each  of 
which  boards  shall  be  plainly  and  legibly  painted  the  name 
of  the  next  town,  with  such  other  noted  town  or  place,  as  may 
be  judged  most  expedient  for  the  direction  of  travellers,   to 
which  each  of  the  roads  may  leac^  together  with  the  distance 
or  number  of  miles  to  the  samf ;  and  also  the  figure  of  a 
hand  with  the  fore  finger  thereof  pointing  towards  the  town 
or  place  to  which  the  said  roads  may  lead :    Praoided  never* 
thelessj     That  the  inhabitants  of   the  several    towns    and 
]J^J,^*''.„i,.  plantations  aforesaid,  duly  qualified  to  vote  in  town  or  planta- 
■«•»««  ^9'       tion  affairs,  may,  if  they  judge  fit,  annually  agree  upon  some 
p°rt«5***         suitable  sul3stitute  in  the  room  of  said  guide  posts,  and  appoint 
any  proper  person  or  persons  to  superintend  the  erecting  the 
same. 

towm  Jior'^'tiimr     ^^^*  ^*     ^*  *'  further  enacted^  That  if  the  inhabitants  of 
negtect.  any  of  the  towns  or  plantations  aforesaid  shall  neglect  or  re- 

fuse to  erect  and  maintain  said  guide  posts  in  such  places  and 
in  such   manner  as  is  herein  provided,  the  said   inhabitants 
'      shall  forfeit  and  pay,  to  the  use  of  the  State,  five  dollars  for 
every  month  which  they  shall  so  neglect  or  refuse :  And  if  the 
&c.'forthTu^'  Selectmen  of  the  several  towns  or  Assessors  of  the  several 
neglect.  plantations  aforesaid,  sh^ll  neglect  or  refuse  to  fix  and  deter- 

mine upon  any  places  in  the  towns  and  plantations  aforesaid, 
at  which  the  said  guide  posts  shall  be  erected  and  kept,  by 
the  time  in  this  Act  set  and  limited,  the  said  Selectmen  or  As- 
•  sessors  shall  forfeit  and  pay,  to  the  use  of  the  State,  five  dol- 
lars for  every  month  which  they  shall  so  neglect  or  refust ; 
said  penalties  and  forfeitures  to  be  recovered  by  indictment 
of  the  Grand  Jury  in  the  county  where  the  offence  may  be 
committed. 
Pentiij  fOT  in.      Sec.  5.     Bt  it  further  enacted^  That  if  any  person  shall  in* 
po?u*o^sub«ti*  jure,  mar  or  deface'  any  guide  post,  or  its  substitute  agreed 
*"^*'*    '        upon  as  aforesaid,  or  board  which  shall  be  set  up,  as  is  in  this 
Act  provided,  and  be  convicted  thereof  before  any  Justice  of 
the  Peace  within  this  State,  such  pei*son,  so  convicted,  shall 


forfeit  a  sum  nottnore  than  six  dollars  nor  ^|ss  than  two  dol- 
lars; one  half  (o  the  complainant,  and  the  other  half  to  the 
use  of  the  town  or  plantation  in  which  such  guide  post  or  its 
substitute,  so  injured,  marred  or  defaced  was  set  up,  and  shall 
pay  all  costs  oi  the  prosecution. 

[Approved  February  28,  1821.] 
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CHAPTER  CXXI.  i 

An  Act  for  regulating  Drains  and  common  Shores. 

Sec.  !•     OKitenactedby  the  Senate  and  House  of  Represent' 
atives^  m  Legislature  assembled^  That  if  any  person  shall  dig  bJi!l!i!i5/*Jp 
or  break  up  the  ground  in  any  highway,  street  or  lane  in  any  "■ill''*J;,tM 
town,  for  the  laying,  altering,  repairing  or  amending  of  any  wiihonteonfent 
drain  or  common  shore  without  the  consent  of  the  Selectmen     ■***^'"*"- 
of  the  town,  signified  in  writing,  under  the  hand  of  the  Town 
Clerk,  such  person  shall  forfeit  and  pay  four  dollars  for  each 
offence,  to  the  use  of  the  poor  of  tne  town,  to  be  recorered 
with  costs  of  suit,  in  an  action  of  debt,  by  the  Treasurer  there- 
of, before  any  disinterested  Justice  of  the  Peace  in  the  county. 

Sec.  2.     Be  it  further  enacted^  That  all  drains  and  com*  how  eommon 
mon  shores  for  the  draining  of  cellars  which  shall  hereafter  iJjJE  """  ^ 
be  made  or  repaired  in  any  streets  or  highways,  shall  be  sub« 
stantially  done  with  brick  or  stone,  or  with  such  other  materi* 
als  as  the  Selectmen  of  the  town  shall  permit ;  and  in  such 
manner  as  the  said  Selectmen  shall  direct.      And  when  any  ^^^^^^  ^^  ^^ 
one  or  more  of  the  inhabitants  of  any  town,  shall,  by  the  con*  irate  draiM 
sent  and  under  the  direction  aforesaid,  at  his  or  their  own  m2n*dUiiirto 
charge,  make  and  lay  any  common  shore  or  main  drain,  for  ,"5l"4?iK'!lf 
the  benefit  of  themselves  and  others  who  may  think  fit  to  join  "- 
therein  ;  every  person  who  afterwards  shall  enter  his  or  her 
particular  drain  into  the  same ;  or  by  any  more  remote  means 
shall  receive  any  benefit  thereby,  for  tne  draining  of  their 
cellars  or  lands,  shall  be  held  to  pay  to  the  owner  or  owners 
of  such  common  shore  or  main  drain,  a  proportionable  part 
of  the  charge  of  making  or  repairing  the  same,  to  be  ascertain-  ^Jjyy**^ 
ed  and  determined  by  the  Selectmen  of  the  town  or  a  major  ie«imai  or 
part  of  them,  and  certified  under  their  hands  ;  saving  always  SSI!  ^  **^ 
to  the  party  aggrieved  at  any  such  determination,  a  right  of 
appeal  to  the  Court  of  Sessions. 

Sec  3,    Bett  further  enacted^   That  when  any  common  Expense  or 
shore  or  main  drain  shall  be  stopped  or  gone  to  decay  so  that  ^{Jgj^  b!!!^ 
it  shall  be  necessary  to  open  the  same  in  order  to  repair  it,or  S^i^SSIir ' 
remove  such  stoppage,  all  the  persons  who  shall  be  benefitted  c^. 
by  such  repairs  or  removal  of  obstructions,  shall  be  held  to 
pay  their  proportionable  parts  of  the  expenses  thereof;    as 
>ell  those  who  do  not,  as  tnose  who  do  cause  such  repairs  to 
be  made  or  obstruction  removed ;   to  be  ascertained  and  de- 
termined by  the  Selectmen  as  ^foresaid,  saving  an  appeal  a^ 
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aforesaid.    And  each  person  so  held  to  pay  his  or  her  part 
shall  have  notice'  thereof  of  the  sum,  and  toi|hom  to  be  paid ; 
and  if  such  person  shall  not  pay  the  same,  within  ten   days 
after  such  notice,  to  the  person  appointed  by  the  Selectmen 
to  receive  it,  he  or  she  shall  be  held  to  pay  the  person,  so  ap- 
pointed, double  the  sum  mentioned  in  such  certificate,  with 
all  costs  arising  upon  such  neglect ;  and  such  person  is  hereby 
empowered  to  bring  an  action  or  actions  for  the  same  accord- 
ingly :    Provided  always.  That  the  person  or  persons  who 
wiwnwy^  shall  havc  occasion  to  open  any  common  shore  or  main  drain, 
•oo  witbet  to   in  order  to  clear  and  repair  the  same,  shall,  seven  days  at 
•Sort todear*" least  bcforc  they  begin  to  open  the  same,  notify  all  persons 
"'  interested  the^em,  by  advertising  in  such  manner  as  the  Se- 

lectmen may  direct,  that  they  may,  (if  they  think  proper,) 
.  object  thereto,  and  lay  their  objections  in  person,  or  writing* 
before  the  Selectmen :    and  if  the  Selectmen,  or  the   major 
part  of  them,  shall  judge  the  objections  reasonable,  then  the 
person  or  persons  making  the  same,  shall  not  be  held  to  pay 
any  part  of  such  expenses ;    but  if  they  do  not  make  their 
objections  as  aforesaid  to  the  Selectmen  within  three  days 
after  being  so  notified,  or  if  they  shall  deem  the  objections 
not  to  be  sufiicicnt,  then  they  shall,  under  their  hands,  give 
liberty  to  the  persons  applying  to  prot^eed  to  open  such  com- 
mon shore  or  main  drain  and  clean  and  repair  the  same,  and 
all  interested  therein  shall  pay  their  proportions  as  is  provid- 
ed in  this  Act:  Provided  also.  That  nothing  in  this  Act  shall 
theTlSidityof  be  understood  or  construed  to  afiect  or  make  void  any  cove- 
S^tt^V^r    nants  or  agreements  already  made,  or  that  may  hereafter  be 
JJJJ»« ''*''"*' made,  among  the   proprietors  of   such  drains  or  common 
shores.  [Approved  February  28,  1821.] 

« 

CHAPTER  CXXII. 

An  Act  ascertaining  what  shall  conMtitute  the  1eg«l  settlement  (    and 
providing  for  the  Relief  and  Support,  Employment  and 

Removal  of  the  Poor. 

Sec.  1  •  DE  it  enacted  by  the  Senate  and  House  of  Represent' 
atives,  in  Legislature  assembled^  That  all  laws  heretofore  made, 
S?uwl  ^'  enacting  and  ascertaining  what  shall  constitute  a  legal  settle- 
ment of  any  person,  in  any  town  within   this  State,  so  as  to 
subject  and  oblige  such  town  to  support  such  person,  in  case 
of  his  becoming  poor  and  standing  m  need  of  relief,  so  far  as 
thev  relate  to  the  manner  of  gaining  a  settlement  in  future,  be 
and  they  hereby  are  repealed ;  but  all  settlements  already 
^i^H^^Voree  Rained  by  force  of  said  laws,  or  otherwise,  shall  remain,  until 
firmed/  **"'    '^^^  ^7  g^*^*"g  Others  in  some  of  the  ways  hereafter  men- 

tioned. 
Mpdeiof  giin-     Sec,  2.   Be  it  further  enacted^  That  legal  settlements  in  any 
ng  s«tt  ement.  ^^^.^  j^  ^j^.^  State  shall  bc  hereafter  gained,  so  as  to  subject 

and  oblige  such  town  to  relieve  and  support  the  perspns  gain- 
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in^  the  same,  in  case  they  become  poor  and  stand  in  need  of 
relief,  by  the  ways  and  means  following  and  not  otherwise, 
namely  :    First,  A  man*ied  woman  shall  always  follow  and  M«tW  wo- 
have  the  settlement  of  her  husband,  if  he  have  any  within  this  "**"* 
State,  otherwise  her  own  at  the  time  of  marriage,  if  she  then       ' 
had  any,  shall  not  be  lost  or  suspended  by  the  marriage. 
Second,  Legitimate  children  shall  follow  and  have  the  settle-  Lwittmtte 
ment  of  their  father,  if  he  shall  have  any  within  this  State,  ^^'*'^ 
until  they  gain  a  settlement  of  their  own  ;  but  if  he  shall  have 
none,  they  shall  in  like  manner  follow  and  have  the  settle- 
ment of  their  mother,  if  she  shall  have  any.     Third,  Illegiti- 
mate children  shall  follow  and  have  the  settlement  of  their  diu£^*'* 
mother  at  the  time  of  their  birth,  if  any  she  shall  then  have 
within  the  State,  but  neither  legitimate  nor  illegitimate  child- 
ren shall  gain  a  settlement  by  birth  in  the  places  where  they 
may  be  born,  if  neither  of  their  parents  shall  then  have  any 
settlement  there.    Fvurth,  Any  person  that  shall  be  admitted  iti**^**' 
an  inhabftant  by  any  town  at  any  legal  meeting,  in  the  war- 
rant for  which  an  article  shall  be  inserted  for  that  purpose. 


shall  thereby  gain  a  legal  settlement  therein.  Fifth,  All  per- JJ^JJJJJJfJJJ^ 
sons  dwelling  and  having  their  homes  in  any  unmcorporated  *d^*J,"**rf,j?L 
place,  at  the  time  when  the  same  shall  be  incorporated  into  a  ihcrdnr 


town,  shall  thereby  gain  a  legal  settlement  therein.    iSix/A,  Division  or 
Upon  division  of  towns,  every  person  having  a  legal  settle- '•'""• 
ment  therein,  but  being  removea  therefrom  at  the  time  of  such 
division  and  not  having  gained  a  legal  settlement  elsewhere, 
shall  have  his  legal  settlement  in  that  town  wherein  his  form- 
er dwelling  place  or  home  shall  happen  to  fall  upon  such 
division ;  and  when  any  new  town  shall  be  incorporated, 
composed  of  a  part  of  one  or  more  old  incorporated  towns, 
all  persons  legally  settled  in  the  town  or  towns  of  which  such 
new  town  is  so  composed,  and  who  shall  actually  dwell  and 
have  their  homes  within  the  bounds  of  such  new  town  at  the 
time  of  its  incorporation,  shall  thereby  gain  legal  settlements 
in  such  new  town.    Seventh,  Any  minor  who  shall  serve  an  onj!*"^**' 
apprenticeship  to  any  lawful  traae  for  the  space  of  four  years 
in  any  town,  and  actually  set  up  the  same  therein  within  one 
year  after  the  expiration  of  said  term,  being  then  twenty-one 
years  old,  shall  thereby  gain  a  settlement  in  such  town. — 
Any  person  of  the  age  of  twenty  one  years,  who  shall  hereaf-?^'j2I_  „ 
ter  reside  in  any  town  within  this  State  for  the  space  of  five  «"Jrj:  ^»»»»««»* 
years  together,  and  shall  not  during  that  term  receive  direct-  von. 
13'or  indirectly,  any  supplies  or  support  as  a  pauper  from  any 
town,  shall  thereby  gain  a  settlement  in  such  town.    Any  per-      ^^ 
son  resident  in  any  town  at  the  date  of  the  passage  of  this  Act,  uie'iime  or^ 
who  has  not  within  one  year  previous  to  that  date  received  Cri"25t  hi*iini5 
support  or  supplies  from  some  town  as  a  pauper,  shall  be  deem-  JJ^plUJJJ'fo, 
ed  to  have  a  settlement  in  the  town  where  he  then  dwells  and  » yev  ?»«««<>• 
has  his  home.     And  every  legal  settlement,  when  gained,  seuiemont 
•«hall  continue  till  lost  or  defeated  by  gaining  a  new  one ;  and  jJSfn'SJJm  '* 


of 
yiemn  to> 
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dei|bated  hyu  ^pon  galiimg  such  new  settlement,  all  former  settlements  shall 

be  defeated  and  lost. 
Tovni  CO  lup.     Sec.  3.     Be  it  further  enacted^  That  every  town  within  this 
pen  taTffg'    State  shall  be  holden  to  relieve  and  support  all  poor  and 
thwri?.*"*      indigent  persons,  lawfully  settled  therein,  whenever  they  shall 

stand  in  need  thereof;  and  may  vote  and  raise  monies  there- 

iSr^iSj^o?*""  f^^^i  ^^^  ^^^  ^^^^^  employment,  in  the  same  way  that  monies 
and  «<>«'•«*     for  other  town  charges  are  voted  and  raised  ;  and  may  also 
tibe'fi^.        at  their  annual  meetings,  choose  any  number,  not  exceeding 
twelve  suitable  persons,  dwelling  therein  to  be  Overseers  of 
their  poor ;  and  where  such  are  not  specially  chosen,  the  Se- 
lectmen shall  be  Overseers  of  the  Poor. 
havTIbI  MM        Sec.  4.  Be  it  further  enacted^    That  said  Overseers  shall 
thdl'iK^'ti"*'  l^sive  the  care  and  oversight  of  all  such  poor  and  indigent  per- 
waidi  tbem.     sons,  SO  Settled  in  their  respective  towns,  and  shall  see  that 
they  are  suitably  relieved,  supported  and  employed,  either 
in  the  work  house  or  other  tenements  belonging  to  such  towns, 
or  in  such  other  way  and  manner  as  they  at  any  Ic^l  meet- 
ing shall  direct ;  or  otherwise  at  the  discretion  of  said  Over- 
seers, at  the  cost  of  such  town. 
SdofV«u^r.      Sec.  5.     Pnroided  always  :  Be  it  further  enacted,    That  the 
'"^^Km"*"   '^i'^dred  of  any  such  poor  person,  if  any  he  shall  have  in  the 
line  or  degree  of  father,  or  grandfather,  mother  or  grand 
mother,  children  or  grand  children,  by  consanguinity,  living 
within  this  State,  of  sufficient  ability,  shall  be  holden  to  sup- 
port such  pauper  in  proportion  to  such  ability.     And  the  Cir- 
^^^rijg^tiTSln.cuit  Court  of  Common  Pleas,  in  the  county  where  any  one  of 
Itybfi^m-   such  kindred  to  be  charged  shall  reside,  upon  complaint  made 
^OTrt  if  coi.  ^y  ^^y  ^^^"  ^^  kindred  who  shall  have  been  at  any  expense 
man  Pleat,      for  the  relief  and  support  of  any  such  pauper ;  which  com- 
plaint being  filed  in  the  Clerk'^  office  of  such  Court  and  sum- 
mons thereon  issued,  directed  to  and  served  by  any  proper 
officer  to  serve  original  summons,  and  in  the  manner  they  arc 
by  law  to  be  served,  fourteen  days  before  the  sitting  of  such 
Court,  shall  be  sufficient  to  hold  the  persons  summoned  to  an- 
swer thereto ;  may  on  due  hearing,  either  upon  the  appear- 
ance or  default  oi   the  kindred  so  summoned,  assess  and  ap- 
portion such  sum  as  they  shall  judge  reasonable  therefor,  up- 
on such  of  said  kindred  as  they  shall  judge  of  sufficient  abili- 
ty, and  according  thereto,  to  the  time  of  such  assessment,  with 
costs  ;  and  may  enforce  payment  thereof  by  warrant  of  dis- 
tress :  Provided^  Such  assessment  shall  not  extend  to  any  ex- 
pense for  any  relief  afforded  more  than  six  months  previous  to 
Court  may  fur- the  filing  of  such  compldiut.   And  may  further  assess  and  ap- 
wMkt^'«umto  portion  upon   them  such  weekly  sum  for  the  future  as  they 
b^^ch^Mlld.'^  shall  judge  sufficient  for  the  support  of  such  pauper,  to  be  paid 
'««i  quarterly  till  further  order  of  Court,  and  upon  application 

from  time  to  time  of  the  town  or  kindred  to  whom  tne  same 
shall  have  been  ordered  to  be  paid,  the  Clerk  of  the  said 
Court  shall  issue,  and  may  renew  a  warrant  of  distress  for  the 
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arrears  of  any  preceding  tjuarter.  And  the  Court  may  furth-  JfJ^lif*  5*  ** 
er  order  with  whom  of  Such  kindred  that  may  desire  it,  such  p«ni>«r  may 
pauper  may  live  and  be  relieved,  and  for  sucn  time  with  one,  **" 
and  such  with  another,  as  they  shall  judge  proper,  having  re- 
gard to  the  comfort  of  the  pauper  as  well  as  the  convenience 
of  the  kindred.  And  upon  suggestion,  other  kindred  of  abili- 
ty not  named  in  the  complaint,  may  be  notified,  and  the  pro- 
cess may  be  continued,  and  upon  due  notice  whether  they  ap- 
pear or  are  defaulted,  the  Court  may  proceed  against  them  in 
the  same  manner  as  if  they  had  been  named  in  the  complaint. 
But  if  such  complaint  be  not  entered,  or  be  discontinued  or 
withdrawn,  or  be  adjudged  groundless,  the  respondents  shall 
recover  costs.  '  And  such  Court  may  take  further  order  from 
time  to  time  in  the  premises,  upon  application  of  any  party  in- 
terested, and  may  alter  such  assessment  and  apportionment 
as  the  circumstances  may  vary. 

Sec  6.     Be  it  further  enacted^  That  said  Overseers  be  and  OTerwen  may 
they  are  hereby  empowered,  from  time  to  time  to  bind  out  by  dnnor'pta^ 
deed  indented  or  poll,  as  apprentices,  to  be  instructed  andem-ljSiSJ'wT'^'** 
ployed  in  any  lawful  art,  trade,  or  mystery,  or  as  servants  to  •»'^ 
be  employed  iii.any  lawful  work  or  labor,  any  male  or  fe-  * 
male  children,  whose  parents  become  actually  chargeable  to 
their  town,  also  whose  parents  shall  be  thought  by  said  Over- 
seers to  be  unable  to  maintain  them,  (whether  they  receive 
alms  or  are  so  chargeable  or  not,)  to  any  citizen  of  this  State, 
that  is  to  say,  male  cnildren  till  they  come  to  the  age  of  twenty- 
one  years ;  and  females  till  they  come  to  the  age  of  eighteen 
years,  or  are  married ;  which  binding  shall  be  as  valid  and  ef- 
fectual in  law  as  if  such  children  had  been  of  the  full  age  of 
twenty-one  years,  and  had,  by  a  like  deed,  bound  themselves, 
or  their  parents  had  been  consenting  thereto :  Provision  to  be  '^^jj;",^"*^  *** 
made  in  such  deed  for   the  instructing  of  male  children,  so  iudenmre*  ror 
bound  out,  to  read,  write  and  cypher ;  and  of  females  to  read  Mch^dliMreH. 
and  write,  and  for  such  other  instruction,  benefit  and  allow- 
ance, either  within  or  at  the  end  of  the  term,  as  to  the  Over- 
seers may  seem  fit  and  reasonable. 

Sec.  7.    Be  it  furlher  enactedy   That  it  shall  be  the  duty. ^'^•^j^'j^ 
of  said  Overseers,  to  inquire  into  the  usage  of  children  al-  iremmtni  or 
ready  legally  bound  out,  or  that  may  be  bound  out  by  force  tiwi.**'*'""' 
of  this  Act,  and  to  defend  them  from  injuries.    And  upon  com- 
plaint by  such  Overseers,  made  to  the  Circuit  Court  of  Com- pj^;  ^'JJ'S?* 
mon  Pleas  in  the  county  where  their  town  is,  or  where  the  02,"??^^"  hi. 
child  may  be  bound,  against  the  master  of  any  such  child,  for  "»?'ier  in  cer- 
abuse,  ill  treatment  or  neclert ;  said  Court,  (having  duly  noti-  ""    ***' 
fied  the  party  complained  of,)  may  proceed  to  hear  the  com- 
plaint, and  if  the  same  be  supported,  and  the  cause  shall  be 
judged  sufKcient,  may  liberate  and  discharge  such  child  from 
is  or  her  master,  with  costs,  for  which  execution   may  be 
awarded ;  otherwise  the  complaint  shall  be  dismissed  but  with- 
out costs,  unless  it  appear  groundless  and  without  probable 
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cause ;  in  which  case  costs  shall  be  allowed  the  respondent. 
b?ai!d^ut^^n  ^^^  ^^y  2ipprenlice  OF  scFvant,  so  discharged,  or  whose  mas- 
cenaia  eaict.   tcF  shall  decease,  may  be  bound  out  anew  for  the  remainder 
of  the  term,  in  manner  aforesaid.    And  such  Overseers  may 
havT remedy^ also  have  remedy,  by  action  on  such  deed,  against  any  per- 
Pro^^^Snss^in  ^ou  liable  thereby  for  recovery  of  damages  for  breaches  of 
tudicatet.       ^^y  Qf  jj^g  covenants  therein  contained,  which,  when  recover- 
ed, shall  be  placed  in  the  town  treasury,  deducting  reasona- 
ble charges,  and  disposed  of  by  the  Overseers,  at  their  dis- 
•   crelion,  for  the  benefit  and  relief  of  such  apprentice  or  ser- 
vant within  the  term  ;  the  remainder,  if  any,  to  be  paid  to  him 
at  the  expiration  thereof;  and  the  Court  before  which  such 
cause  shall  be  tried  originally,  and  on  the  appeal,  may  also, 
upon   the  plaintiff's  request,  if  they  see  cause,  liberate  and 
discharge  such  apprentice  or  servant  from  his  master,  if  it 
hath  not  then  been  already  done  in  the  method  before  direct- 
ed by  this  Act.      And  such  apprentice  or  servant  shall  have 
like  remedy  when  their  term  is  expired,  for  damages  for  the 
causes  aforesaid,  other  than  such,  (if  any,)  for  which  damages 
may  have  been  recovered  as  aforesaid,  by  action  upon  such 
'  deed  to  be  delivered  them  for  that  purpose,  and  on  which  no 

endorsement  shall  be  necessary  :  Provided,  Such  action  be 
commenced  within  two  years  after  the  expiration  of  the  term ; 
and  where  such  deed  shall  have  before  been  put  in  suit,  an 
attested  copy  from  the  proper  officer  may  be  used  and  have 
the  same  force  as  the  original.    And  no  action  brought  by 
ateteb^*d^ch  Overseers  shall  abate  by  the  death  of  some  of  them,  or  by 
oI«Mwi*/&S  their  being  succeeded  in  office,  pending  the  action,  but  it  shall 
*'«•  proceed  in  the  name  of  the  original  plaintiffs  or  the  survivors 

Apprvntkc      ^^  them.    And  in  case  of  elopement,  anjr  such  apprentice  or 
eiopiDs  may    servant  may  be  apprehended  oy  any  Justice  of  the  Peace  of 
man^  *    the  countv  where  he  is  bound,  or  where  he  may  be  found,  upon 
the  complaint  of  the  master,  or  any  other  cm  his  behalf,  and 
returned  to  his  master  by  any  person  to  whom  the  warrant 
may  be  directed ;  or  may  be  first  sent  to  the  house  of  correc- 
tion, at  the  Justice's  discretion.      And  every  person  enticing 
hil^m/!udi  any  such  apprentice  or  servant  to  elope  from  his  master,  or 
toTTmVg^*'**  harboring  him,  knowing  him  to  haye  eloped,  shall  be  liable 
to  the  master's  action  for  all  damages  sustained  'thereby. — 

r^dudSy  *''  '^^^  ^^^  Circuit  Court  of  Common  rieas,  either  in  the  coun- 
•Qch^app^  ty  where  the  Overseers  binding,  or  the  master  of  any  appren- 
puunt  Vmw-  tice  or  servant  bound,  live,  may  also  upon  complaint  of  such 
"*•  master,  for  gross  misbehaviour,  discharge  such  apprentice  or 

servant  from  bis  apprenticeship  or  service,  after  due  notice  to 

such  Overseers  and  hearing  thereupon, 
ovmecrtmsf       S^^*  ^*     Be  it  Jurther  eiiocled^  That  said  Overseers  shall 
bind  pot  pun.    havc  DOWcr  to  sct  to  work,  or  bind  out  to  service  by  deed,  as 

pertly  oertain     r         '^  '  i    r  .  .  v  ii  "^  • 

oiiet.  aforesaid,  tor  a  term  not  exceedmg  one  whole  year  at  a  tune, 

all  such  persons  residing  and  lawfully  settled  in  their  respect- 
ive towns,  or  who  have  no  such  settlement  within  this  State, 
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married  or  unmarried,  upwards  of  twenty-one  years  of  age, 
as  are  able  of  body,  but  have  no  visible  means  of  support,  wno 
live  idly  and  exercise  no  ordinary  or  daily  lawful  trade  or 
business  to  get  their  living  by;  and  also  all  persons  who  are 
liable  by  any  law  to  be  sent  to  the  house  of  correction,  upon 
such  terms  and  conditions  as  they  shall  think  proper.    Pro-  Pmom  •%- 
vided  always,  That  any  person  thinking  him  or  herself  ag-  fSj^J^  ^ejT 
grieved  by  the  doings  of  said  Overseers  in  the  premises  may  JJJ'*^^'^,"'„ 
apply,  by  complaint,  to  the  Circuit  Court  of  Common  Pleas  loc.c.com. 
in  the  county  where  they  are  bound,  or  where  the  Overseers  "**"   **^ 
who  bound  them  dwell,  for  relief;  which  Court,  after  due  no-  proccedinKiin 
tice  to  the  Overseers  and  to  their  masters,  shall  have  power,  *"**'  ^"""' 
after  due  hearing  and  examination,  if  they  find  sufficient  cause, 
to  liberate  and  discharge  the  party  complaining,  from  his  or 
her  master,  and  to  release  him  or  her  from  the  care  of  the 
Overseers ;  otherwise  to  dismiss  the  complaint,  and  to  -give 
costs  to  either  party  or  not,  as  the  Court  may  think  reason- 
able. / 

Sec.  9.    Be  it  further  enacted,  That  the  poor  persons  stand-  pmpcrs  id  vn- 
ing  in  need  of  relief,  livinff  without  the  bounds  of  any  incor-  jJi^UuTb? 
porated  town,  shall  be  under  the  care  of  the  Overseers  of  the  j»**"  "Vih* 
poor,  appointed  in  the  adjoining  town  where  the  inhabitants  adjoiniog  town, 
of  such  unincorporated  place  are  usually  taxed :    and  the  Tnto^itJ^^ 
same  Overseers  shall  have  the  like  authority  to  bind  out  the  tlJirj,*iiid*dS?* 
children  of  such  poor  persons,  as  they  are  vested  with,  re-  JJen  J«pi«Sng 
specting  the  children  of  persons  in  like  circumstances,  inhab-MchpMpert. 
itants  Of  the  town  in  which  they  are  appointed.    And  such 
Overseers  may  also  set  to  work,  or  bind  out  as  aforesaid,  for 
a  space  not  exceeding  one  whole  year  at  a  time,  all  such  per- 
sons above  the  age  of  twenty-one  years,  married  or  unmarri- 
ed, residing  in  their  county,  but  without  the  bounds  of  any 
town,  as  are  able  of  body,  but  have  no  visible  means  of  sup- 
port; or  who  live  idly,  using  no  ordinary  daily  lawful  trade 
or  business  to  get  their  living  by ;   or  who  are  liable  by  any 
law  to  be  sent  to  the  house  of  correction  ;   and  shall  receive 
and  apply  their  earnings,  (deducting  reasonable  charges,)  to 
the  support  of  them  or  their  families,  if  any  they  have,  at 
their  discretion  ;  saving  to  such  persons  the  like  remedy  for 
relief,  if  they  think  themselves  aggrieved,  as  is  by  this  Act 
provided  for  persons  set  to  work,  or  bound  out  for  like  causes 
by  Overseers  of  towns.    And  for  the  prevention  of  poverty 
as  well  as  lewdness, 

Sec.  10.    Be  it  farther  enacted]  That  any  person  who  shall  pew«„  kwp. 
be  suspected  of  keeping  a  house  of  ill  fame,  resorted  to  for »"« »«o«»e«  «♦* 
the  purposes  of  prostitution  or  lewdness,  may  be  apprehended  protwued  on 
by  warrant  from  any  Justice,  of  the  Peace  in  the  county,  up-over^n!  ^ 
on  complaint  of  the  Overseers  of  the  town  wherein  such 
house  shall  be ;   and  upon  conviction  of  such  offence,  before  rttd?«lcf*  *" 
such  Justice,  or  before  the  Circuit  Court  of  Common  Pleas,  or 
presentment  of  the  Grand  Jury,  may  be  ordered  to  the  house 
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of  correction,  for  a  term  not  exceeding  one  month ;  and  after 
such  conviction,  shall  not  be  allowed  to  keep  lodgers  or  board- 
ers, in  any  town,  without  the  license  of  the  Overseers  of  the 
poor  thereof. 

pi??!S^r?ra.  '^^^'  ^^'  ^* ''  further  enacted^  That  it  shall  also  be  the 
roediaie  relief  duty  of  Said  Oversecrs  in  their  respective  towns,  to  provide 
diiir«V!&e"  for  the  immediate  comfort  and  relief  of  all  persons  residing 
town*,  bill  •«•  or  found  therein,  not  belonging  thereto,  but  having  lawful 
fled  cUewhere.  settlements  in  other  towns,  when  they  fall  into  distress  and 
stand  in  need  of  immediate  relief,  and  until  they  shall  be  re- 

fi"urr^'**rhi'ii  °^^^^^  ^^  ^^^  places  of  their  lawful  settlements ;  the  expenses 
smoiiibt  before  whereof,  incurrcd  within  three  months  next  before  notice 
rSiTemi'of  given  to  the  town  to  be  charejed,  as  also. of  their  removal  or 
theM»iIer*ir*  ^^  ^^^^^  burial,  in  case  of  their  decease,  may  be  sued  for  and 
legally  setiiwi.  recovered,  either   in  a  civil  action  by  the  town   incurring 

the  same,  against  the  town  wherein  such  persons  had  sucn 
Provided  suit  Settlements,  or  in  the  method  by  complaint,  hereafter  prescrib- 
becommeuctd  ed  in  and  by  this  Act :  Provided^  Such  action  or  complaint 
•irur"  acil^"  for  damages  be  commenced  or  preferred  within  two  years 
aeeruet.  after  the  cause  of  action  arose,  but  not  otherwise.      And  in 

*JJ'J^^JUJJ  ?o  ^^^^  ^^^"  action  the  settlement  of  the  pauper  shall  not  be 
he  coDteftted,    contestcd  by  the  defendants,  if  it  hath  been  then   adjudged 

to  be  in  their  town  upon  such  process  as  is  herein  after  pre- 
iiecoTrry  in  scribcd  ;  othcrwisc  it  may  be ;  and  a  recovery  in  such  actioa 
hS'i'iiVilliimt  shall  bar  the  own  against  which  the  same  shall  be  had,  from 
^tTiM!.e"f«  in*«  disputing  the  settlement  of  such  pauper  in  such  town,  with  the 
ftubstrquent  ae-  town  SO  rccovcring,  in  any  future  action  or  process,  brought 

and  prosecuted  for  the  support  or  removal  of  such  pauper, 
overteen  of  Sec.  1 2.  Be  it  farther  enacted^  That  the  Overseers  of  the 
ing  "*gao*iI  mn  poor  of  any  town,  in  which  there  is  a  county  gaol,  are  hereby 
•Jt  to^wwifiny  authorized  and  directed,  at  their  discretion,  by  their  order  in 
SibVSbar'eabie  ^'"t'^^K^  ^o  sct  to  work,  undcr  thcir  own  direction,  or  the  direc- 
to  any  fown  ill  tion  of  anv  other  suitable  person,  any  debtor  committed  to 

the  State.  .  •'  *^  *•     "^         j        *      11         U 

Enson  upon  mesne  process  or  execution,  and  actually  cnargea- 
le  to  any  town  or  district  in  this  State  for  his  support :  And 
pli!^ \\!m  ^^^  order  of  said  Overseers  shall  remain  in  force,  until  they 
f'^ia&r5mlre^  ^^^"  rcvoke  the  same,  or  such  prisoner  shall  provide  for  him- 
thaiiiiiiece«ta-self:  Providcd  liowever.  That  no  prisoner  shall  be  required  to 

ry  fur  hit  own    i    ,  *l         •  ^  *i.  ri* 

tnpport.  labor  more  than  is  necessary  to  pay  the  expense  ot  bis  sup- 
£*  Jhar'J«bie°  port.  And  no  prisoner  shall  be  chargeable  to  any  town  as  a 
JiaSperdiiring  psiupcr,  whilc  such  ordcr  of  the  Overseers  respecting  him  shall 
coiitiiiijance  of  remain  in  force,  except  for  the  deficiency  of  his  earnings  to 

luch  order,  ex-  ,  r  i  •  "^  ^ 

ccpt,  &c.        pay  the  expense  of  his  support. 

Townt  tup.  Sec.  1 3.  Provided  nevertheless :  Be  it  farther  eruicted^  That 
pJuoHfrsTay  ^vcry  town  which  shall  be  liable  for,  and  shall  have  paid  any 
pI^4*Vf^thr*  ^^^^^  charges  of  maintaining  in  prison,  any  person  as  a  pau- 
ciHiitor  who  per,  hereafter  committed  on  mesne  process  or  execution,  in 
tiljin*"  any  civil  action,  may  recover  the  same  in  an  action  at  law 
against  the  creditor,  at  whose  suit  such  debtor  shall  have  been 
committed,  and  for  the  time  he  shall  continue  so  imprlsonedj 
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at  the  suit  of  such  creditor,  at  the  rate  of  one  dollar  and  twen- 
ty-five cents  for  the  support  of  such  debtor,  per  week.     Pro- 
vided however^  That  said  creditor  may,  at  any  time,  discharge  ^rt^*t^r  m 
his  debtor,  committed  as  aforesaid  from  urison,  and  such  dis-  dhch^K^SlH- 
charge  shall  not  operate  to  release  the  aebtor  from  the  debt  om  ^judhSJ**" 
and  costs  on  whicn  he  was  committed  ;  but  such  debt  and  ig,'!U,t**'w.*"*' 
costs  together  with  all  sums  which  the  creditor  may  have  paid  pn>i>«rty' 
for  the  support  of  the  debtor,  in  manner  as  herein  before  pro- 
vided, shall  be  and  remain  a  legal  claim  against  the  goods 
and  estate  of  the  debtor ;  his  or  her  body  being  forever  there- 
after exempted  from  arrest  therefor:  Provid^  also^  That  no  no  part  or  thu 
part  of  this  section  shall  apply  to  any  commitment  for  debts  piy'r^'debtr 
contracted,  or  for  any  cause  of  action   which  accrued  on  or  f^ill^Mi^^h'^i 
previous  to  the  fourteenth  day  of  March  eighteen  hundred  and  >««»• 
twenty.  ^  p  .^^^  ^^    ;^ 

Sec.  1 4.     Be  it  further  enacted^  That  the  keeper  of  the  pris-  cJmpr nwfoi ' 
on  shall  be  entitled  to  receive  at  and  after  the  rate  of  one  dol-  panp^T^jr/Ion. 
lar  and  twenty-five  cents  per  week,  and  no  more,  for  the  sup-*"* 
port  of  each  debtor  being  a  pauper  in  close  confinement. 

Sec  15.     Be  it  further  enacted.,  That  all  persons  actually  P««*iont  •ctn«i. 
chargeable,  or  who,  through  age  or  infirmity,  idleness  or  dis-  loa  to^n'mar 
soluteness,  are  likely  to  become  chargeable  to  the  places  SucV^nhJit'* 
wherein  they  are  found,  but  in  which  they  have  no  lawful  set-  j^jj,'"***' 
tlcment,  may  be  removed  to  the  places  of  their  lawful  settle- 
ments, if  they  have  any  within  the  State.     And  in  order  to  ef-  ^^^  ^  pro* 
feet  such  removal,  (and  also  to  recover  the  expense  incurred  ******"*' 
for  the  relief  of  such  persons,  if  said  Overseers  choose  that 
mode,  in  preference  to  a  civil  action,)  said  Overseers  may  ap- 
ply, by  complaint  to  any  Justice  of  the  Peace  in  their  county, 
not  an  inhabitant  of  their  town,  which  complaint  may  be  in 
substance  as  follows : 

To  a  Justice  of  the  Peace,  in  and  for  the  county  of  Fom  of  com. 

.     The  town  of  in  the  said  county,  by  the  sub-  ^'■*"*' 

scribers,  Overseers  of  their  poor,  complain  and   show  that 
now  resident  in  said  town  is  poor,  and  become  chargea- 
ble, (or  is  likely  to  become  chargeable,)  to  said  town  ;    and 
that  his  lawful  settlement  is  in  in  the  county  of 

Wherefore  your  complainants  pray  that  after  a  due  course 
of  proceedings  had,  the  lawful  settlement  of  said  may 

be  adjudged  to  be  in  said  town  of  ,  and  that  he  may  be 

removed  thither  by  warrant  accordingly.  Your  complain- 
ants further  pray  judgment  for  damages,  for  expenses  incur- 
red on  account  of  said  ,  an  account  whereof  is  annex- 
ed :  and  for  such  as  may  accrue  until  the  time  of  judgment, 
and  for  costs.  Dated  at  said        the      day  of      A.  D.  182  • 

A.  B.  &c.  Overseers. 

Upon  which  complaint  such  Justice  shall  make  out  and 
annex  thereto  a  summons,  directed  to  the  Sheriff,  or  his  depu- 
ty, of  the  county  wherein  the  town  to  be  summoned  is,  in  sub- 
stance as  follows ; 
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Form  of  Sum.      Seal.  8S.    To  the  Sheriff  of  thc  county  of  , 

mont  on  tueh  «  .      -i  y^  • 

complaint,      or  his  deputy,  ureeting* 

In  the  name  of  the  State  of  Maine,  you  are  hereby  requir- 
ed to  summon  the  town  of  •  in  said  county  of  to  ap- 
pear, if  they  see  fit,  before  me  the  subscriber,  a  Justice  of  the 
Peace  in  and  for  said  county  of  ,  on  the  day  of 
at  of  the  clock  in  the  noon,  to  shew  cause, 
if  any  they  have,  why  the  prayer  of  the  above  written  com- 
plaint should  not  be  granted;  by  leaving  an  attested  copy 
thereof,  and  of  this  summons,  with  the  Overseers  of  the  said 
town  of  or  some  one  of  them,  thirty  days  before  said 
day  of  ;  and  make  return  hereof,  and  of  your 
doings  herein,  unto  me,  the  said  Justice,  on  or  before  the 
said  day  of  •  Hereof  fail  not.  Given  under  my 
hand  and  seal  the  day  of  in  the  year  of  our 
Lord            .                                                                 T.  P. 

And  such  officer  shall  serv^  and  return  the  same,  his  being 
an  inhabitant  of  the  town  to  be  summoned  notwithstanding, 
Procfedingt  on  for  the  samc  fees  as  for  other  writs  of  summons.    And  sucn 
piLutr*"*      Justice  shall  summon  the  party  to  be  removed,  and  other  wit- 
nesses, and  may,  if  he  see  cause,  compel  the  appearance  of 
the  former  by  warrant,  to  be  examined ;    and  snail  hear  his 
objections  to  such  removal,  and  may,  for  good  cause,  continue 
the  process  once,  not  exceeding  three  months;    and  after 
due  examination  and  hearing,  whether  the  town  summoned 
appears  or  not,  shall  proceed  to  give  judgment  for  or  against 
the  complainants,  ana  make  a  record  thereof  in  substance  as 
follows : 
Foimof  record  ss.    At  a  Court  held  bcfore  me  Esq.  a  Justice 

by  uitioe.      ^j  ^^^  Pcacc  in  and  for  the  county  of  ,  at  in  said 

county,  on  the  day  of  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  •     The  town  of  in 

the  county  of  complainants  against  the  town  tof 

in  the  county  of  ;  shewing  that  now  resident  in 

said  town  of  ?  is  poor  and  become  chargeable,  to 

that  town,  (or  is  likely  to  become  chargeable,  as  the  fact  may 
be,)  and  that  said  town  of  is  the  place  of  his  lawful  set- 

tlement, and  praying  it  may  be  so, adjudged,  and  that  he  may 
be  remgved  thither :  (and  for  damages  for  expenses  incurred 
on  account  of  such  pauper,  or  that  may  be  incurred,  and  for 
costs :)  The  parties  appear,  (or  tiie  complainants  appear,)  but 
the  said  town  of  ,  although  solemnly  called,  doth  not  ap- 

pear, but  makes  default ;  (as  the  case  may  be.)     And  after 
due  examination  and  hearing,  and  on  due  consideration  of 
the  premises  had,  I  do  adjudge  the  same  to  be  true ;  and  I  do 
also  adjudge  that  the  lawful  settlement  of  the  said 
is  in  the  town  of  ,  and  that  he  be  removed  thither,  and 

that  the  complainants  recover  costs,  (or  that  the  complainants 
recover  thc  sum  of  ,  damages  for  expenses  incurred  to 

this  time  for  the  support  of  said  as  the^case  may  re- 
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quire,)  [or  if  in  the  favor  of  the  town  complained  of,  sayj  I 
adjudge  that  the  said  is  not  likely  to  become  chargea- 

ble to  said  town  of  ,  or  that  the  lawful  settlement  of 

said  is  not  in  said  town  of  ;  and  that  said   town 

of  recover  costs.    Recorded  by  me. 

Justice  of  the  Peace- 
No  costs,  however,  to  be  awarded  for  such  town  if  default- 
ed ;  but  if  the  complaint  be  not  entered,  or  be  discontinued,  or 
not  prosecuted,  the  town  complained  of  appearing,  and  pray-  ' 
ina  therefor,  shall  recover  costs.    And  upon  iude^ment  of  re-'"«|~  "l!Ll*I 

cy..-'-,  .         •,,  rjo  sue  bit  waiT«aC 

moval,  such  Justice  may  issue  his  warrant  of  removal  direct- of  remoTai; 
ed  to,  and  to  be  executed  by  any  Constable  of  the  town  from 
whence  the  person  is  to  be  removed,  and  to  any  particular  per- 
son by  name  in  the  following  form : 

(Seal.)             ss.    To  any  Constable  of  the  town  of  romi  theRoc 

in  the  county  of        ,  or  to Greeting. 

Whereas,  at  a  Court  held  on  before  me  , 

Esquire,  a  Justice  of  the  Peace  in  and  for  the  county  of         , 
on  the  day  of  ,  it  was  adjudged  by  me  the  said 

Justice,  that  now  resident  in  said  town  of  ,  is 

chargeable,  (or  likely  to  become  chargeable,  as  the  case  may 
be,)  thereto  ;  that  his  lawful  settlement  is  in  the  town  of 
in  the  county  of  ,  and  that  he  be  removed  thither.    I 

do  therefore,  in  the  name  of  the  State  of  Maine,  hereby  au- 
thorize and  require  you  forthwith  to  take,  remove  and  convey, 
by  land  or  water,  as  may  be  most  convenient,  the  said  to 
the  said  town  of  ,  and  him  deliver  to  the  Overseers  of  the 
Poor  thereof,  or  some  one  of  them  ;  who  are  hereby  required 
to  receive  and  provide  for  him  as  an  inhabitant  of  that  town. 
And  of  this  warrant  and  of  your  doings  herein,  you  are  to 
make  return  to  me*  as  soon  as  may  be  after  you  shall  have  ex- 
ecuted the  same.  Given  under  my  hand  and  seal  the 
day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  •  J.  P. 

And  such  Overseers  shall  be  obliged  to  receive  and  provide 
for  such  person  accordingly ;  and  said  Justice  may  also  award  Justice  may 
execution  for  damages  ana  costs ;  and  may  tax  in  costs  a  rca-Skln  for^dMBas- 
sonable  sum  for  the  expense  of  removal;  and  the  execution  •••"'^•^■* 
may  be  issued  to,  and  may  be  executed  by  a  proper  officer  in 
the  county  where  the  town  is,  against  which  it  issues :  Provid-  ^pj^'^^^ 
ed  always^  That  either  party,  as  also  any  person  who  shall  be  pic*^  * 
adjudged  likely  to  become  chargeable,  and  ordered  to  be  re-   , 
moved,  aggrieved  at  the  judgment  of  such  Justice,  may  ap- 
peal therefrom  to  the  next  Circuit  Court  of  Common  Pleas  to 
be  holden  in  and  for  the  same  county ;  and  shall  produce  cop- 
ies, and  enter  and  prosecute  the  same  as  other  appeals  are. 
And  said  Court  shall  hear  and  determine  the  same  without  a  fttS^^.pIJSIu*' 
Jury,  and  may  award  like  warrant  for  removal,  and  like  exe- 
cution for  damages  and  costs,  mutatis  mutandis ;  or  may  on 
complaint,  affirm  the  judgment  of  the  Justice  with  additional 
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damages  and  costs,  where  the  appeal  is  not  prosecuted,  and 
carry  such  judgment  into  execution. 

bp^mSdi'Sii'IriV-     ^^^'  ^^*     ^^  it  further  enacted^  That  such  complaint  may 
•ii>  to  c-  c.    be  originally  made  by  said  Overseers,  if  they  see  fit,  to  the 
CM.     (jjj.^yjj  Court  of  Common  Pleas  in  their  county,  by  filing  the 
same  with  the  Clerk  of  said  Court  and  procuring  a  like  sum- 
mons from  him,  mutatis  mutandis  and  causing  the  same  to  be 
served  in  time  and  manner  as  aforesaid ;  as  also  summons  for 
the  party,  to  be  removed,  and  for  witnesses ;  and  such  Court, 
upon  such  complaint  shall  proceed  to  hear,  determine,  ad- 
Proe«<iiia«t  isjudgc  and  grant  warrant  and  execution  in  the  same  manner  as 
tudi^puiiit.  in  cases  coming  before  them  by  appeal ;  and  in  all  their  adju- 
dications in  the  premises,  they  shall  state  the  facts  upon  which 
their  judgments  are  founded ;  to  the  end  that  error  therein,  if 
JS'm^r?«7^'*  any,  may  be  corrected  bv  writ  of  error,  in  the  Supreme  Ju- 
cili?'c*%/"''*  dicial  Court ;  to  which  either  party  aggrieved  shall  be  entitled, 
if  purchased  within  a  year,  but  not  otherwise ;  and  upon  which, 
if  judgment  be  reversed  such  judgment  shall  be  given  as  ought 
to  have  been  given  below ;  and  the  plaintifis  in  error  shall  be 
restored  to  all  they  lost  by  such  erroneous  judgment  with 
costs ;  but  if  the  judgment  be  afiirmed,  the  defendants  shall  re- 
proeeedirif^     covcr  costs.    And  Said  Supreme  Judicial  Court  may  send  to 
juSriui  "court!  said  Circuit  Court  of  Common  Pleas,  and  require  them  to  state 
that  some  material  ones  were  omitted  in  the  statement  afore- 
said ;  or  to  explain  such  as  do  not  appear  to  the  Court  to  be 
'  clearly  stated ;  unless  a  new  statement  be  agreed  to  by  the 
ivpu<i(tions     parties.    And  depositions  may  be  used  before  the  Justice,  as 

ni«v  be  u%fa  in  r  r  i^  j^  m  i  •    i      ^ 

•ucb  e^u      well  as  the  Circuit  Court  of  Common  r leas,  on  the  trial  of 
such  complaints,  when  taken  legally  and  for  legal  cause.   And 
when  expenses  for  support  of  a  pauper  are  prayed  for  in  such 
complaint,  the  same  complaint  may  be  proceeded  upon  to 
judgment,  so  far  as  respects  his  setdement  and  such  expenses  ; 
the  decease  of  the  pauper  pending  the  complaint  notwithstand- 
ing. 
OTm*m.  be-       Sec.  1 7.     Provided  always :    Be  it  farther  enacted^    That 
cr^iS^'it-nTsaid  Overseers  may  in  all  cases,  if  they  judge  it  expedient, 
Il."ihr"i"wn**  previous  to  any  such  application  to  any  Justice  of  the  Peace, 
Mi»po.rd  to  he  or  of  the  Circuit  Court  of  Common  Pleas,  to  serld  a  written 
fo'remove''tbe' notification.  Stating  the  facts   relating  to  any  person  actually 
^"**''''*  become  chargeable  to  their  town  to  one  or  more  of  the  Over- 

seers of  the  place  where  his  settlement  is  supposed  to  be, 
and  requesting  them  to  remove  him,  which  they  shall   have 
power  to  do  by  a  written  order  directed  to  any  particular 
person  by  name,  who  is  hereby  authorized  and  required  to 
ir*o  remr»«!,obey  the  same;    and  if  such  removal  is  not  efiected,  nor  ob- 
b^mta*- wuSin  j^^^^^  ^^  ^y  them,  in  writing,  after  such  notice,  to  be  deliver- 
t  niomh«,  ..ver-  ed  itt  wHting,  within  two  months  after  such  notice  to  the  Over- 
I^"eThe  pan.  sGcrs  of  the  town  requesting  such  removal,  or  to  some  one  of 
S  Veakmtlir  them ;  then  such  Overseers  may  remove  such  person  by  land 
or  water  '^  is  most  convenient,  by  a  written  order  directed  to, 


RfiLIEl'  0^  THB  POOK.  438 

and  to  be  served  by  any  persons  who  shall  be  particularly 
mentioned  in  such  order,  to  said  place  of  his  supposed  settle- 
ment, the  overseers  whereof  shall  be  obliged  to  receive  and 
provide  for  him ;    and  their  town  shall  be  liable  for  the  ex-  ^h**!^*  JIJ2 
penses  of'  his  support  and  removal ;    to  be  recovered  by  ac-  •«>  nt  ••**»**• 
lion  as  aforesaid,  by  the  town  incurring  the  same ;    and  shall  C^d  from 
be  barred  from  contesting  the  question  of  settlement  with  the  ^uHlU'mt  o? 
plaintiffs  m  such  an  action.    And  if  any  person  lawfully  re-  S^tpS*  wwrn- 
moved  agreeablv  to  this  Act,  to  the  place  of  his  lawful  settle-  ing,^«fwr  weh 
ment  within   this  State,  shall   voluntarily  return  to  the  town  punhbed  •»  a 
from  which  he  was  removed,  without  their  consent,  he  shall  ^■«*'***' 
be  deemed  a  vaeabond ;   and  upon  conviction  thereof,  before 
any  Justice  of  the  Peace  in  the  same  county,  may  be  sent  to 
the  house  of  correction. 

Sec.  18.     Be  tt  farther  enacted,  That  said  Overseers  shall  orenem  u 
also  relieve  and  support,  and  in  case  of  their  decease,  de- ry'^pMr* po^ 
cently  bury  all  poor  persons  residing  or  found  in  their  towns,  IhSr'uIwni" 
having  no  lawful   settlements  within  this  Stale,  when   they  |'|J^"S[j'V;,*fJi, 
stand  m  need ;  and  may  employ  them,  as  other  paupers  may  *^'^;,**\S2J 
be,  the  expense  whereof  may  be  recovered  of  their  relations,  E!!^eaM»  £» 
if  they  have  any,  chargeable  by  law  for  their  support,  in  ""*** 
manner  herein  before  pointed  out,  otherwise  it  shall  be  paid 
out  of  the  respective  town  treasuries ;  and  all  monies  accru-  Moner  for  k- 
ing  for  licenses  granted  to  retailers,  innholders  and  victuallers,  SuSI.fnniiSd- 
shall  be  paid  into  the  respective  town  treasuries,  where  such  ^\^\  *•  **. 
licenses  are  granted  for  the  benefit  of  the  poor  of  said  town  ;  tr«««urie»  t^ 
any  law  to  the  contrary  notwithstanding;  and  upon  complaint  poor/° 
of  such  Overseers,  any  Justice  of  the  Peace  in  his  county  may  g^^^  mpen 
by  warrant  directed  to,  and  which  may  be  executed  by,  any  ^*^J\^ 
Constable  of  their  town,  or  any  particular  person  by  name, 
cause  such  pauper  to  be  sent  and  conveyed  by  land  or  water 
to  any  other  State,  or  to  any  place  beyond  sea,  where  he  be- 
longs, if  the  Justice  thinks  proper,  he  may  be  conveniently 
removed  at  the  expense  of  tne  town  ;  but  if  he  cannot  be  so  ««ngoT^  «ii 
removed,  he  may  be  sent  to  and  relieved  and  employed  in  the  ^^       **• 
house  of  correction  or  work  house,  at  the  expense  of  the 
town ;    and  every  town  shall  be  holden  to  pay  any  expense  Jl'^M^lSe  lU 
which  shall  be   necessarily  incurred  for  the  relief  of  any  ««j!^«'  •»y  *«»■ 
pauper  by  any  inhabitant,  not  liable  by  law  for  his  or  her  lor  rViiif  Jf 
support,  after  notice  and  request  made  to  the  Overseers  of '**"***'* 
the  said  town,  and   until  provisions  shall   be  made  bv  them. 
And  where  any  poor  person  being  in  any  town  in  this  State,  rmraperate 
and  standing  in  neea  of  assistance  for  support,  and  who  is  [•^•^PfJ  JJJ?  ** 
notoriously  subject  to  habits  of  intemperance,  it  shall  be  the  V""^J*5^ 
duly  of  the  Overseers  of  the  poor  in  such  town,  to  apply  by  mnimwaed  ac 
complaint  signed  by  a  majority  of  said  Overseers,  to  any  to«n^wh^  *bo 
Justice  of  the  Peace  in  such  county,  who  shall  issue  a  warrant  [irSlSl'tJ'  \l 
thereon  against  such  person ;    and  after  a  hearing  before  «*^* 
such  Justice,  if  he  shall  adjudge,  that  such  person  is  notori- 
ously subject  to  habits  of  intemperance,  he  shall  order  him 

55 


434  RELIEF  OF  THE  POOR. 

committed  to  the  house  of  correction,  to  be  supported  at  the 
expense  of  the  town,  in  which  he  has  a  settlement ;  and  when 
not  an  inhabitant  within  the  State,  at  the  expense  of  the  coun- 
ty, till  discharged  by  the  joint  order  of  the  Overseers  of  the 
town  in  which  such  house  of  correction  is  situated,  and  two 
Justices  of  the  Peace,  wfma  quorvm* 
uHa^tl!^      Sec.  19.    Be  ii  further  enacted^   That  the  inhabitants  of 
peoM  in  top-   any  town  within  this  State,  who  have  incurred  expense  for 
Sx/mSymv- the  support  of  any  pauper,  whether  he  was  legally  chargea- 
mhTit'bimV  ble  to  them  by  means  of  his  settlement  or  not,  may  recover 
bit^^re|imeBia-t)ie  Same  against  such  person,  his  executors  or  administrators, 
in  an  action  of  assumpsit,  for  money  paid,  laid  out,  and  ex- 
pended for  his  use. 
on  deitb  of       gj^^  20.     Be  it  further  enacted.  That  upon  the  death  of  any 


pauper  orer- 

J^»7eI?*on  ^of'*  ps^op^r,  who  at  the  time  of  his  decease  shall  be  actually 
tu  effi«t.       chargeable  to  any  town  within  this  State,  the  Overseers  of 

the  poor  of  such  town  may  take  into  their  pc^ssession  all  the 
■dminhtmilm  personal  property  belonging  to  such  pauper.  And  if  no  ad- 
rueh'effi^ti'*^'  ministration  shall  be  taken  upon  the  estate  of  such  pauper, 
^^np^^^  within  thirty  days  after  his  decease,  said  Overseers  may  sell  so 
&c^b7  over.*  much  of  such  property,  as  may  be  necessary  to  repay  the 
**^'  expenses  incurred  for  such  pauper*     And  if  any  part  of  such 

htviT^mr'TfSi.  property  shall  be  withheld  from  said  Overseers,  they  shall 
^iettwuh.*"'  "^^^  ^^^  s^Ltae  remedy  for  the  recovery  of  such  property,  or 
held  Madmtn-  the  valuc  thcreof,  that  an  administrator  of  the  estate  of  said 

pauper  might  have  m  like  case. 
In  til  aetiont,       Sec.  21 .  JBe  it  further  enacted.  That  in  all  actions  and  prose- 
plain?  &?*     cations  by  complaint  founded  on  this  Act,  for  or  against  any 


apJSSTby*"*''  town,  or  against  any  individual,  the  Overseers  of  the  poor 
•ttSne^'Lc'   thereof,  or  any  person,  by  writing,  under  their  hands,  appoint- 


anp 
thcr 

ed,  shall  and  may  appear,  prosecute  or  defend  the  same  to 
final  judgment  and  execution,  in  behalf  of  such  town  ;  and 
every  act  or  thing  required  or  authorized  by  them  to  be  done 
by  this  Act,  may  be  done  by  them,  or  the  major  part  of 
them, 
penthj  Tow         Sec  22.    Be  it  further  enadedy  That  if  an^  person  shall 
iMvini^^a  pan.  bring  and  leave  any  poor  and  indigent  person  m  any  town  in 
Siwi!  whm  he  ^his  State,  wherein  such  pauper  is  not  lawfully  settled,  know- 
mtT  ^^^^   *"S  ^™  ^®  ^^  P^^^  *"^  indigent ;  he  shall  forfeit  and  pay  the 
sum  of  sixty  dollars  for  every  such  offence ;  to  be  sued  for 
and  recovered  by,  and  to  the  use  of  such  town,  by  action  of 
debt,  in  any  Court  proper  to  try  the  same* 
ptafitaHoni  ^^^*  ^^*    ^^  *^  further  enacted,  That  the  plantations  in ' 

nay  raise  mor».  t^jg  State,  bc  and  ihey  hereby  are,  empowered  to  raise  money 
or  poor,  and  re-  for  the  relief  and  support  of  the  poor  therein ;  to  be  applied 
lintel!*' *^°    by  the  Assessors  thereof ;  and  all  monies  accruing  for  hcen- 
ses  as  aforesaid,  in  plantations,  shall  be  paid  into  the  respec- 
tive treasuries  thereof  for' this  purpose. 

[Approved  March  21,  1821.] 
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CHAPTER  CXXIII. 

An  Act  to  prevent  the  introduction  of  Paupers  from  foreign  portg  or  places. 

JDE  it  enacted  ly  the  Senate  and  Howe  of  Represent"  Master  to  leave 
atives^  in  Legislature  assembled^  That  when  any  ship  or  vessel  ^tteSgewwuh 
having  any  pas8enfi;ers  on  board,  who  have  no  settlement  with-  ihaoTcmew, 
in  this  State,  shallarrive  at  any  port  or  harbor  within  the 
State,  the  roaster  of  such  ship  or  vessel  shall,  before  such  pas- 
sengers come  on  shore,  leave  a  list  of  their  names  and  places 
of  residence  with  the  Selectmen  or  Overseers  of  the  poor  of 
the  town  where  sm^h  passengers  shall  arrive.    And  the  mas-Mui  to  give 
ter  of  such  ship  or  vessel  shall  not  land  any  such  persons,  ISIdinJ^'^m 
without  the  permission  of  the  Selectmen  unless  he  shall  enter  {jJ^Jj^J**'' 
into  bonds  with  sufficient  sureties,  to  the  satisfaction  of  said 
Selectmen,  in  a  sum  not  exceeding  five  hundred  dollars  for 
each  passenger,  to  indemnify  and  $ave  harmless  such  town  as 
well  as  the  State  from  all  manner  of  charge  and  expense, 
which  may  arise  from  such   passengers,  for  and  during  the 
term  of  three  years ;  and  if  the  master  of  any  such  ship  or  peMityof  aeg- 
vessel  shall  land  any  such  passengers,  without  entering  their  '•*** 
names  and  giving  bonds  as  aforesaid,  he  shall  forfeit  and  pay 
the  sum  of  two  hundred  dollars  for  each  passenger  so  landed, 
to  be  recovered  by  action  of  debt,  by  any  person  who  shall 
sue  for  the  same,  one  moiety  thereof  to  the  use  of  the  State, 
and  the  other  moiety  to  the  prosecutor :  Prodded,  That  this 
Act  shall  not  take  effect,  until  the  first  day  of  October  next, 
and  that  nothing  in  this  Act  shall  be  construed  to  extend  to 
the  master  of  any  ship  or  vessel,  in  any  voyage,  on  which 
such  ship  or  vessel,  may  now  be  employed. 

[Approved  June  37,  1 820.J 
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CHAPTER  CXXIV. 

An  Act  for  erecting  Work  Houses  for  the  reception  and  employment  of  the 

idle  and  Indigent. 

Sec*  1 .  D  E  «^  enacted  by  the  Sendte  and  House  of  Represent'  Towm  n»y  . 
ativ^,  in  Legislature  ossenAUd,  That  when  any  town  in  this  J^JSLT*'** 
State  shall  see  meet  to  erect  or  provide  a  house  for  the  recep- 
tion, support,  and  employment  of  the  idle  and  indigent,  such 
town  shall  be,  and  hereby  is  fully  authorized  and  empowered 
thus  to  do ;  and  the  towns  aforesaid,  as  well  as  those  who 
have  already  erected  such  houses,  are  hereby  empowered, 
at  thw  annual  meeting,  for  the  choice  of  town  officers,  to  "**  ^^*^*^ 


oveneert* 


choose  three,  five,  seven,  or  more  Overseers  of  the  said  fi^use ;  ^^^ir  pomtn 
who  shall  have  the  inspection  and  government  thereof,  with  ■«>  «*«"«• 
full  power  of  appointing  a  master,  and  needful  assistants  for 
the  more  immediate  care  and  oversight  of  the  persons  receiv- 
ed into  or  employed  in  the  said  house ;  which  Overseers,  once 
ID  every  months  and  at  other  times  as  occasion  shall  require. 
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shall  assemble  together  for  the  purpose  of  determining  the 
most  eligible  method  of  discharging  the  duties  of  their  office  : 
and  at  their  stated  monthly  meetings  shall  have  power  to 
make  needful  ,orders  and  regulations  for  such  house,  which 
orders  shall  be  binding  until  the  next  public  meeting  of  the 
inhabitants  of  such  town,  to  whom  such  orders  shall  be  pre- 
sented for  approbation  ;  and  when  by  them  approved,  snail 
be  obligatory,  until  revoked  by  the  town. 
miTjin'hi"'       Sec.  2.     Be  it  further  enacted,  That  when  anv  number  of 
hiaw"&cr**''''  ^^^'"s  shall  agree,  (at  their  joint  charge,  and  for  their  common 
benefit,)  to  «rect  or  provide  a  work  house  for  the  employment 
of  persons  residing  in  such  towns  that  are  indigent  or  idle  ;  or 
to  purchase  land  whereon   to  erect  such  house,  or  for  the  ac- 
commodation thereof,  they  shall   be  and  hereby   are  vested 
with  power  and  authority  thus  to  do ;  and  the  ordering  and 
governing  the  same,  making  the  necessary   repairs  thereof, 
appointing  a  master  and  other  assistants,  and  the  power  of  re- 
moving him  or  them  from  their  respective  offices  or  trusts  for 
irregular  behaviour,  incapacity,  or  for  other  sufficient  cause, 
shall  be  vested  in  Overseers,  to  be  from  year  to  year  special- 
ly chosen  by  the  several  towns,  at  their  annual  meeting  for 
the  choice  of  town  officers  ;  each  town  to  choose  three,  unless 
iS^be^fflm  ^11  (he  towns  engaged  in  the  undertaking  shall  agree  upon  a 
th.?«IS!«rn"of  ^^^^*^®^^  number:  and  in  case  of  the  death  of  an  Overseer,  or 
such  work      his  removal  from  the  town  for  which  he  was  appointed,  the 
""^^  vacancy  made  thereby  may  be  supplied  by  such  town,  ^t  any 

other  public  meeting :  and  if  any  town  concerned  shall  neg- 
lect to  choose  such  Overseers,  in  such  case  the  person  or 
persons,  chosen  in  the  other  towns  may  proceed  in  all  affairs 
of  the  said  house,  any  such  neglect  notwithstanding. 
OTeneento         Sec.    3.     Be  it  Juriher  enacted,  That  there  shau  be  stated 
tt*iorVholSeJ  quarterly  meetings  of  all  the  Overseers,  on  the  first  Tuesday 
of  the  months  of  January,  April,  July  and  October,  annually, 
to  be  held  at  the  work  house,  in  order  to  inspect  the  manage- 
SStinw!***    ment,  and  for  directing  the  business  thereof;  and  besides  those 
stated  meetings  intermediate  ones,  to  be  held   at  the  work 
ftfidprJM^*  bouse,  may  be  called  by  the  O^'erseers  of  any  town  concern- 
•"•••  ed  ;  due  notice  of  the  time  and  occasion  thereof  being  given 

to  the  rest  in  such  way  and  manner  as  shall  be  agreed  upon 
May  chooic  a    by   the  Ovcrseers,  at  any  general  stated  meeting  :  and  the 
Sert?****"^  said  Overseers,  when  duly  assembled,  may  choose  a  Modera- 
tor ;  and  at  their  first  general  meeting  annually,  after  their  ap- 
pointment, they  shall  likewise  choose  a  Clerk,  to  enter  and 
record  all  votes  and  orders  that  shall  be  made  and  passed  by 
the  Overseers,  wjio  shall  be  sworn  to  the  faithful  discharge  of 
his  trust. 
ovwiMmmay      Sec.  4.  Beit  further  cnoc ted.  That  the  Overseers  for  the 
UwJ  p«V'niM-time  being  at  a  general  quarterly  meeting,  provided  one  half, 
ten.  ficc  tec.    ^^  ^j^^  least,  of  the  whole  number  chosen  are  present,  shall 

have  full  power  and  authority  to  make  all  reasonable  orders 
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and  b^e*Iaws,  not  repugnant  to  the  laws  of  this  State,  for  the 
ordering  and  regulating  the  said  house,  and  the  affairs  there- 
of: which  orders  and  bye-laws  shall  continue  and  be  in  force, 
until  altered,  annulled  or  reversed  by  them  or  their  successors 
in  office,  and  may  likewise  agree  with  the  master  or  other  as* 
sistants,  and  order  meet  allowance  for  their  care  and  service : 
and  all  other  matters  of  less  importance,  relating  to  the  said 
house,  may  be  transacted  at  any  other  meeting  duly  notified, 
when  only  one  third  part  of  the  Overseers  are  present ;  sub- 
ject nevertheless  to  be  altered  or  reversed  at  any  general 
stated  meeting. 

Sec.  5.    Be  xt  further  enacted^   That  the  yearly  stipend,  compeniuMm 
or  allowance,  to  the  master  and  assistants,  over  and  above uihuint! tote 
what  is  provided  for  by  this  Act,  for  their  care  and  trouble,  SSJ^S^*^''"' 
together  with  charge  of  keeping  the  house  in  repair,  shall  be 
paid  by  the  several  towns  concerned,  in  proportion  as  they 
are  taxed  to  the  State*  at  the  time  the  expense  is  incurred ;  or 
in  such  other  proportion  as  all  the  towns  concerned  shall  agree 
upon :  And,  if  any  town  or  towns  shall  refuse  or  jieglect  to  ^^^^JS!^ 
advance,  or  reimburse  their  respective  proportions  of  such  al-  braeUoa. 
lowance  or  other  chaises  before  mentioned,  after  they  shall 
have  been  stated  and  adjusted  by  the  Overseers,  the  same 
may  be  recovered  of  such  delinquent  town  or  towns,  in  any 
Court  proper  to  try  the  same,  by  action  to  be  brought  by 
such  person  or  persons,  as  the  Overseers  shall  in  writmg  ap- 
point for  that  purpose. 

Sec  6.    Beit  further  enacted^  That  siny  two  or  more  of  adt  two  over- 
the  Overseers  in  any  town,  already  provided  with  such  house,  STto^iXr?"*" 
and  any  two  or  more  of  the  Overseers  in  any  town  that,  SSt^  w&TJS^ 
either  by  themselves  or  in  conjunction  with  other  towns,  shall  JJJ'tJ'ij^'jf 
hereafter  erect  a  work  house,  be,  and  they  are  hereby  au- 
thorized, empowered,  and  directed  to  commit  to  such  house 
by  writing,  under  the  hands  of  the  said  Overseers,  to  be  em- 
ployed and  governed,  according  to  the  rules  and  orders  of 
the  house,  any  person  or  persons,  residing  in  such  town  that 
are  in  this  Act  declared  liable  to  be  sent  thither:  Provided^ 
That  no  greater  number  of  persons  belonging  to  any  town,moraThral?' 
be  received  into  the  house,  than  such  town's  proportion  of  the  '~"**  '^'** 
s^id  house  to  be  allotted  them,  can  accommodate,  when  the 
receiving  them  will  exclude  or  incommode  such  as  belong  to 
other  towns ;  and  an  order  of  commitment  from  two  or  more 
Overseers,  directed  to  a  Constable  of  the  same  town,  shall,  by 
such  Constable,  be  obeyed  and  executed. 

Sbc.  7.     Be  it  further  enactedf  That  the  persons  who  shall  '^^f^'^  •' 
be  liable  to  be  sent  unto,  employed  and  governed  in  any  tTK^i^nMor 
work  house  erected  or  to  be  erected  by  one  or  more  towns,  ^^J!^ 
in  pursuance  of  this  Act,  are,  all  poor  and  indigent  persons  *"••'*  *••"**• 
that  are  maintained  by,  or  receive  alms  from,  the  town  ;  also 
all  persons  able  of  body  to  work  and  not  having  estate  or 
means  otherwise  to  maintain  themselves  who  refuse  or  neglect 
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SO  to  do ;  live  a  dissolute,  vagrant  life,  and  exercise  no  ordin- 
ary calling  or  lawful  business,  sufficient  to  eain  an  honest 
livelihood ;  and  all  such  as  having  some  ratable  estate,  but 
not  sufficient  to  render  them  liable  to  pay  any  tax  for  such 
property  equal  to  two  thirds  of  a  poll  tax,  do  neglect  the  due 
care  and  improvement  thereof;  and  such  as  spend  their  time 
and  property  in  public  houses,  to  the  neglect  of  their  proper 
business;  or  by  otherwise  mis-spending  what  they  earn,  to 
the  impoverishment  of  themselves  and  their  families,  are  like- 
ly to  become  chargeable  to  the  town  or  to  the  State, 
idieoriodiceat     Sec.  8.     Be  it  further  enacted.   That  when  any  foreigner 
teSETto  !SS  or  other  person,  not  a  legal  inhabitant  of  any  town  within  this 
Jioyed  uillr^"  State,  shall   become  idle  or  indigent,  it  shall  be  the  duty  of 
the  Overseers  of  the  town  in  which  such  person   resides,  or 
any  two  of  them  to  commit  such  idle  or  indigent  person  to 
the  work  house  belonging  to  the  same  town,  or  in  which  such 
town  is  interested ;  and  the  person  or  persons  so  committed, 
shall  be  under  the  care  of  tne  keeper  of  such  house,  and  be 
employed,  if  capable  of  labor,  in  the  same  way  and  manner  as* 
is  herein  before  directed,  and  shall  be  subject  to  the  same  rules 
ojl^nmt  to^  and  regulations  as  others  committed  to  said  house.    And  such 
covBt  to  be  laid  Overseers  shall  keep  a  fair  account  of  the  charge  of  support- 
l!!ili(!rra*'i^r^  ing  such  idle  or  indigent  person  from  time  to  time,  and  shall 
lowaacc        eamibit  the  same  once  in  every  year,  at  the  least,  to  the  Legis- 
lature, for  allowance  and  payment,  deducting  therefrom  the 
amount  of  such  person's  earnings* 
MvSi^MSeet.      ^^^'  ^'    ^^  it  further  enacted^   That  if  any  town  shall  re- 
jns  ^3s^  ^"^^  ^^  neglect  to  provide  its  proportion  of  the  needful  furni- 
Jr  rttSum"  ture  fcM*  such  house,  or  the  materials,  implements  or  other 
'**'**^  ^  necessary  apparatus  for  carrying  on  the  work  there  to  be 
p^formed,  according  to  their  agreement,  or  as  shall   be  di- 
rected by  the  Overseers,  such  town  shall  be  deprived  of  the 
privilege  of  sending  any  person  thither,  until  they  shall  com- 
ply with  such  agreement  or  direction. 
TowiM  mif         Sec  10.    Be  it  further  enacted,   That  beside  the  afore- 
ihIn't«^!!|i!Lr^said  proportion  of  materials  and  other  things  to  be  found  by 
•ii  9^  tMh  in  the  towns  concerned,  each  town  may  likewise  provide  such 
^uin  csMM.   other  materials  and  tools  for  work,  as  the  Overseers  for  such 
town  shall  determine,  any  person  by  them  committed  to  the 
said  house,  can  be  employed  about,  more  advantageously ; 
Maner  to  keep  and  the  master  of  the  house  shall  receive  such  materials  and 
ecHim.a»<i'be   tools,  and  keep  them  separate  and  apart  from  those  sent  from 
pnm/'^^f.^  siny  other  town,  and  shall  be  accountable  to  the  Overseers  of 
•reuas  p««fi»-each  town  concerned,  as  well  for  the  prime  costs,  as  for  all 
profits  and  earnings  that  shall  be  made  by  the  labor  of  those 
Andihaii  kf«p  belonging  to  such  town  under  his  care ;  and  shall  keep  a  reg- 
arrcittcr.&e.  ister  of  tuc  uamcs  of  the  persons  committed  to  sucn  work 
house,  and  of  the  towns  to  which  they  respectively  belong, 
with  the  time  of  their  being  received  into,  and  discharged 
(herefrom,  and  of  their  earnings,  that  the  same  may  appear 
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to  an  J  of  the  Overseers  whenever  they  shall  incline  to  in- 
spect them :    and  all  controversies  between  the  matter  or  JJJJT^  *• 
keeper  of  such  house,  and  the  Overseers  of  any  town,  touch*  tenin,iec!^- 
ing  his  accounts,  or  other  his  affairs  whatever  respecting  the  tS^'iSl^t, 
work  house,  may  be  determined  by  the  Overseers  of  the  ^^ 
house  at  a  general  or  quarterly  meeting* 

Seo.  IK    Be  U  further  enacted.    That  no  town  shall  bew«/»^««w« 
chargeable  for  the  relief  or  support  of  any  person  committed  one  not  lent  by 
to  the  said  house,  who  was  not  sent  thither  by  the  Overseers  7^tomi! 
beloneing  to  such  town ;  nor  shall  any  person  orderly  com*  how  penoot 
mittea  to  the  said  house  be  discharged  therefrom,  but  by  the  SJiidlf^ 
Overseers  that  made  the  commitment,  or  by  the  Overseers  at  •■MiKtt. 
a  general  or  quarterly  meeting,  or  otherwise  by  the  Circuit  . 
Court  of  Common  Pleas  in  the  same  county,  upon  application 
to  them  made  for  that  purpose*    And  every  person  thus  com* 
mitted  if  fit  and  able  to  work  shall  be  kept  diligently  em- 
ployed in  labor,  during  his  or  her  continuance  there :  and 
in  case  the  person  so  committed,  shall  be  idle  and  not  per* 
form  such  reasonable  task  or  stint  as  shall  be  assi|;ned ;  or 
shall  be  stubborn  and  disorderly,  they  shall  be  punished  ao- 
cordine  to  the  orders  that  shall  be  made  for  ruling,  govern- 
ing and  punishing  the  persons  there  committed,  not  repugn 
nant  to  the  laws  of  this  State. 

Sec.  12.  Be  it  further  enacted,  That  one  third  part  of  the  JSfS^!*' 
profits  or  earnings  of  the  work  done  by  the  persons  detained 
in  such  house  shall  be  to  the  master  for,  and  towards  his  sup- 
port, over  and  above  such  further  annual  stipend  as  the 
Overseers  may  allow  him :  and  the  prime  stock,  together 
with  the  other  two  thirds  of  the  profits  shall  be  disposed  of 
by  the  Overseers  of  the  respective  towns,  to  whom  it  belongs, 
either  to  the  master  towards  his  services,  or  for  the  support 
of  the  families  of  the  persons  there  detained,  if  any  such  tney 
have,  or  otherwise  for  the  use  of  such  town  as  occasion  shall 
require. 

Sec.  13.    Be  U  further  enacted,    That    any  work   house  J^i'iJJf 
erected  or  provided  as  aforesaid,  may  be  discontinued  or  ap-  *~k  iioutet, 
plied  to  any  other  use  whenever  the  town  or  towns  concern- 
ed, shall  find  their  circumstances  require  it,  and  shall  agree 
thus  to  do. 

[Approved  March  15, 1821.] 


-co- 


CHAPTER  CXXV. 

An  Act  for  keeping  Watches  and  Wards  in  towns,  and  for  preventing  dis* 

orders  in  streets  and  public  places. 

Skc.  1  •     ijEit  enacted  by  the  Senate  and  Home  of  Represent"  PmoDi  liabk 
aiites,  tn  Legislature  assembled.  That  all  male  persons  of  the  ^  *'*^*^* 
age  of  eighteen  years  and  upwards,  being  able  of  body,  or 
having  estate  sufficient  to    hire,    shall   in   their   respect^ 
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ive  towns,  be  liable  to  watch  and  ward,  either  in  their  own 
persons,  or  bj  some  other  sufficient  person  or  persons  in  their 
room,  when  duly  warned  to  attend  the  same  in  the  manner 
hereinafter  mentioned,  except  all  persons  who  shall  live  mcMre 
than  two  miles  from  the  place  where  the  watch  or  ward   is 
kept :  and  except  Ministers  of  the  gospel, 
jottieet  and  •«.     Sec.  ^.    Be  U  further  enacted^   That  the  Justices  of  the 
ii?v?TOw^  to  Peace,  together  with  the  Selectmen  of  each  town  in  this  State, 
wch  f?om  0    ^^^^^  have  power  from  time  to  time,  to  direct  and  order  a 
o;dock  to  Attn- suitable  watch  or  watches  to  be  kept  nightly  within   such 
"***  town  from  and  after  nine  o'clock  in  the  evening  until  sunris- 

aitoaward  ia  lug  in  thc  momiug;  and  also  a  ward  to  be  kept  in  the  day 
day  Univ.        ^j^^  ^^^  eveniugs  when  they  shall  think  the  same  watch  or 
ward  necessary  :  and  to  appoint  the  number  of  persons  where- 
of the  same  shall  consist,  the  place  or  places  wherein  they 
shall  be  kept,  and  the  hour  or  hours  for  keepine  the  same ; 
Mode  or  pro-    ^^^  ^o  give  ordcrs  in  writing  accordingly,  signed  by  a  major 
•JT*'"*- •-i-k  part  of  such  Justices  and  Selectmen,  directed  to  any  Consta- 

warning  watcn  r  iiri  •  i  '^•»» 

by  QoiMtabie.  bic  Or  Constables  of  the  town  empowering  and  requirme  hun 
or  them  from  time  to  time,  to  warn  such  watch  or  ward,  and 
to  see  that  all  persons,  so  warned  by  him  or  them,  do  attend 
and  do  their  auty  in  such  manner  as  shall  be  required ;.  and 
in  the  warning  thereof  to  take  care  that  some  able  house- 
holders, or  other  sufficient  persons  be  joined  in  each  watch  or 
Duty  of  watch,  ward.  And  such  Constable  or  Constables  shall  charge  the 
^^  watch  to  sec  that  all  disturbances  and  disorders  in  the  night 

be  presented  and  suppressed ;  and  to  examine  all  persons 
whom  they  shall  see  walking  abroad  in   the  night  after  ten 
oVlock,  and  whom  they  shall  have  reason  to  suspect  of  anr 
unlawful  intention  or  design,  of  their  business  abroad  at  such 
season  and  whither  they  are  going ;  and  in  case  they  give  not 
reasonable  satisfaction  therein,  then  to  secure  by  imprison- 
ment or  otherwise,  all  such  disorderly  and  suspicious  persons 
to  be  safely  kept  until  morning;  then  to  carry  them  before 
one  of  the  next  Justices  of  the  Peace  to  be  examined  and 
proceeded  against,  according  to  the  nature  of  their  offences, 
as  is  by  law  directed.    And  such  watchmen  shall  walk  the 
rounds  in  and  about  the  streets,  wharves,  lanes  and  principal 
inhabited  parts  within  such  town,  to  prevent  any  danger  by 
lire,  and   to  see  that  good   order  is   kept,  taking   particu- 
lar   observation   and  inspection  of   all   nouses    and    fami- 
lies of  evil  fame,  and   shall  strictly  observe  the  charge  to 
be  given  them  as  aforesaid.    And  each  Constable  when  at* 
tending  watch  or  ward,  shall  carry  with  him  the  usual  badge 
of  his  office. 
ISIdTeiilSSS?     ^^^*  ^*     ^^  it  further  enacted,    That  in  any  town  wherein 
jtidgr  thata     the  Said  Justices  and  Selectmen  shall  judge  that  a  watch  may 
w»cii  m«7^be  bc  kept  morc  for  the  benefit  and  safety  thereof  in  any  other 
ai[n?cU?r^i>^^ni^^f  than!  is  herein  before  directed,  and  the  inhabitants 
scsriom  ma^   thereof  shall  agree  to  support  the  charge  of  the  same ;  the 
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Justices  of  the  Court  of  Sessions  within  the  county  wherein  *nSiSt?o^ 

such  town  lies,  upon  application  made,  are  hereby  empower-  fi»y  Mpewt. 

ed  to  direct  and  order  the  rule  foi"  apportioning  and  levying 

such  sum  upon  the  inhabitants  and  residents  in  such  town  as 

shall  be  granted  by  the  town  for  that  purpose,  in  such  mai> 

ner  as  they  shall  judge  most  equal  and  just,  by  poll,  estate,  or 

both  to  be  applied  accordingly. 

Sec.  4.     at  it  further  enacted.    That  whenever  a  ^atch-r^^n^^^g^ 
shall  be  so  appointed  and  agreed  upon  different  from  a  Con- j»^«.j2[^j^**v 
stable's  watch,  the  number  and  qualifications  of  the  persons,  watch. 
whereof  it  shall  consist,  shall  also  be  agreed  upon  by  the  said 
inhabitants  of  the  town,  observing  the  rule  prescribed  in  the 
first  section  of  this  Act ;  and  one  sober,  discreet,  able  bodied 
householder  shall  be  appointed  officer  of  the  watch  by  said  ^     ^     ^ 
Justiees  and  Selectmen,  to  take  the  charge  and  command  of  mo!    ^' 
such  watch,  who  as  the  badge  of  his  office,  shall  carry  a  quar* 
ter  pike  with  a  spire  on  the  top  thereof;  and  every  watchmen 
as  well  in  this,  as  in  the  Constable's  watch,  shall  carry  a  staff 
with  a  bill  fastened  thereon,  as  is  usual.    And  the  powers  and 
duties  of  the  said  officer  and  watchmen  shall  be  the  same  as  '^^^  ^^*'' 
are  before  prescribed  in  the  second  section  of  this  Act,  in  the 
case  of  a  Constable's  watch. 

Sec.  5.    Be  it  further  enacted,  That  if  any  person  liable  Penaitjr  for 
to  watch  or  ward  as  aforesaid,  being  duly  warned  by  the  offi-  ^eT^hoT* 
«er  of  the  watch  or  Constable,  or  by  other  person  appointed  ••'■^ 
by  such  officer  or  Constable,  shall  refuse  or  neglect  to  appear 
and  attend  his  duty,  in  that  respect,  either  by  himself  or  some 
other  sufficient  person  in  his  stead,  and  be  thereof  convicted 
before  a  Justice  of  the  Peace,  either  by  the  oath  of  the  Con- 
stable, officer  or  other  sufficient  testimony  on  oath,  without  a 
just  and  reasonable  excuse  to  be  made  and  riven  for  the 
same,  he  shall  forfeit  and  pay  for  each  offence  the  sum  of  one 
dollar,  to  the  use  of  the  town  with  costs  of  prosecution,  to  be 
levied  by  distress  and  sale  of  the  goods  ana  chattels  of  such 
offender,  or  otherwise  be  committed  to  prison  until  the  same 
shall  be  paid.    And  if  any  Constable  or  officer  of  the  watch  £^7or^a^ 
shall  neglect  or  refuse  to  observe  and  perform  the  orders  he-^  •**•*****•• 
shall  from  time  to  time  receive,  he  shall  forfeit  and  pay  to  the 
use  of  said  town,  a  sum  not  exceeding  ten  dollars,  to  be  levied 
as  aforesaid. 

Sbc.  6.    Be  it  further  enadted.  That  when  the  said  Justices  ]J5*ihSm«i 
of  the  Peace  and  Selectmen   shall  think  fit   to  walk   by  ^ikV  niKbc 
night  to  inspect  the  order  of  the  town  wherein  they  dwell,  eonltaEte  ai^' 
such  of  said  Constables  and  watchmen  shall  attend  them  as  JJIJ  fceV*"* 
shall  be  required  to  do  the  same,  and  obey  their  lawful  com- 
mands. 

Sfic.  7.    Be  it  further  enacted,  That  the  fee  to  the  gaoler  JJJJmimw 
for  each  person  taken  up  in  the  night,  and  committed  to  be  £. 
secured  only  till  the  next  day,  shall  be  twenty-five  cents  and 
no  more. 

56 
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£?tifb^«klrf     ^^*  ^*  ^  **  Jurihtr  enacttdf    That  if  any  person  shall 
•cyih««,  &&  to  ride  with  a  naked  scythe,  ground  and  hung  in  a  sneath,on  the 
s  way..       highways  or  through  any  lanes,  streets,  or  alleys,  the  per- 
son so  offending  shall  forfeit  and  pay  for  each  offence  two 
dollars. 
PeiMiry  for  At.     Sec.  9.  Be  it  further  efiocted,  That  if  any  persons  to  the 
nigk^wlt'h im. number  of  three  or  more,  between  sunsetting  and  sunrising, 
M«,  paceantt.  being  assembled  together  in  any  of  the  streets  or  lanes  in  any 
town,  shall  have  any  kind  of  imagery  or  pageantry  for  a  pub- 
lic show,  although  none  of  the  company  so  assembledt  shall 
be  armed  or  disguised,  or  exact,  demand,  or  ask  any  money 
or  thing  of  value,  every  person  being  of  such  company  shall 
forfeit  and  pay  the  sum  of  eight  dollars,  or  be  imprisoned  not 
exceeding  one  month* 
SSkiM^Sr  Sec.  10.     Be  tt  further  enacted.  That  if  any  person  or  per- 

fire*,'  Xc  Til    sons  sh all  Set  fire  to  any  pile  of  combustible  stuff,  or  be  any 
e  «««•       ways  concerned  in  causing  or  making  a  bonfire  in  any  street 
or  lane,  or  any  other  part  of  any  town  within  this  State,  such 
bonfire  being  within  ten  rods  of  any  house  or  building,  every 
person  so  oflendbg,  shall,  for  each  offence,  forfeit  and  pay  the 
sum  of  eight  dollars,  or  be  imprisoned  not  exceedine;  one 
£JS^^  ""  month.    The  several  fines  in  the  eighth,  ninth  and  ten&  sec- 
tions of  this  Act,  shall  be  recovered,  with  costs  of  prosecution, 
one  moiety  of  said  fines  to  the  use  of  the  town  wherein  the  of* 
fence  shall  be  committed  ;   and  the  other  moiety  to  him  or 
them  who  shall  sue  for  the  same.     And  all  masters  are  here- 
Jj'jjjjllj**'*  by  made  liable  to  pay  the  several  fines  as  aforesaid  in  this 
uiacaiei.       and  the  two  next  precediuj^  sections,  for  the  offences  of  their 
servants ;  and  all  parents  for  the  offences  of  their  children  un- 
der age  and  not  being  servants. 

[Approved  February  24,  1821.] 

CHAPTER  CXXVI. 

An  Act  to  difiute  the  benefits  of  Inoculation  for  the  Kine  Pock. 

Jfhli?o  "b^e     ^^^'  *  •     D  E  1/  enacted  hf  the  Senate  and  House  of  Represent* 
tnperintend.     ativesy  in  Legislature  assembled^  That  it  shall  be  the  duty  of 
utlii  '"***"'    every  town,  and  plantation  within  this  State,  wherein  no  board 
of  health  shall  be  established  by  law,  at  their  annual   meet- 
ings for  the  choice  of  town  officers,  to  choose,  in  the  manner 
in  which  other  town  officers  are  by  law  chosen,  three  or  more 
suitable  persons  whose  duty  it  shall  be  to  superintend  the  in- 
oculation of  the  inhabitants  of  such  town,  or  plantation,  with 
the  kine  pock. 
_ . Sec.  2.    Be  it  further  enacted.    That  it  shall  and   may  be 

and    may  pro-  t/.i<.i«ti»  g»  i  •  c 

»iJe  for  inoeu.  lawful  for  the  mhabitants  of  any  town,  or  plantation,, at  any  of 

n^^ii!^  al!!d^  their  said  annual  meetings,  to  provide  for  the  inoculation  of 

therefor.         ^^  inhabitants  of  such  town  or  plantation  with  the  kine  pock 

under  the  direction  and  control  of  said  superintendants,  or  a 
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board  of  health,  where  such  board  is  established ;  and  to  raise 
ail  necessary  sums  to  defray  the  expense  of  such  inoculation, 
or  such  part  thereof  as  they  may  deem  proper,  in  the  same 
way  anci  manner  that  other  town  charges  are  by  law  defray- 
ed. [Approved  February  14,  1821.] 


-.•ao: 
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An  Act  to  preveot  the  spretding  of  xht  Small  Pox,  and  other  Contagious 

Sickness. 

Sec.  1.  13  E  it  enacted  by  the  Senate  and  House  of  Reprtr 
sentatives^  in  Legislature  assembled^  That  for  the  better  prevent- 
ing the  spreading  of  infection,  when  it  shall  happen  that  any 
person  or  persons  coming  from  abroad,  or  belonging  to  any 
town  or  place  within  this  State,  shall  be  visited,  or  shall  late- 
ly before  have  been  visited  with  the  plague,  small  pox,  pesti- 
lential or  malignant  fever,  or  other  contagious  sickness,  the 
infection  whereof  may  probably  be  communicjated  to  others ; 
the  Selectmen  oPthe  town  where  such  person  or  persons  may  ^•¥^*""^iJ?, 
arrive  or  be,  are  hereby  empowered  to  take  care  and  make  for  •icil'p^"o'» 
effectual  provision  in  the  best  way  they  can  for  the  preserva-  ftTuSViw" '"' 
tion  of  the  inhabitants,  by  removmg  such  sick  or  infected  per-  f£^7"Sfe  ' 
son  or  persons,  and  placing  him  or  them  in  a  separate  house  pi««s* 
or  houses,  and  by  providing  nurses,  attendance  and  other  as- 
sistance and  necessaries  for  them ;  which  nurses,  attendance, 
and  other  assistance  and  necessaries,  shall  be  at  the  charge 
of  the  parties  themselves,  their  parents  or  masters,  (if  able,) 
or  otherwise  at  the  charee  of  the  town  or  place  whereto  they 
belong ;  and  in  case  such  person  or  persons  are  not  inhab- 
itants of  any  town  or  place  within  this  State,  then  at  the^charge 
of  the  State. 

Sec  2.     Be  it  fiirther  enacted,  That  any  person  or  persons  ^^uHn^^"' 
comine:  from  any  place  out  of  this  State,  where  the  small  pox  I***"*  ?'.•«»• «« 

^iP  r    "^      X     J'  .  •  -I-  '    ^  **^        glTc  notice, 

or  other  malignant  distemper  is  prevailing,  into  any  town  when  dui»  r*. 
within  this  State,  shall,  when  thereto  required  by  the  Select- Simmrpiac^**^ 
men  of  such  town,  within  the  space  of  two  hours  from  the  time'^'*""'^*^' 
they  shall  be  first  informed  of  their  duty   by  law  in  this  par- 
ticular, give  notice  to  one  or  more  of  the  Selectmen,  or  the 
Clerk  of  such  town,  of  their  coming  there,  and  of  the  place  ^  ^w^tf,  &e. 
from  whence  they  came,  upon  pain  of  forfeiting,  in  case  of 
neglect,  the  sum  of  one  hundred  dollars ;  and  such  person  or  ^^^^ 
persons,  if  not  disabled  by  sickness,  shall,  Vithin  the  space  of  wdipm'The 
two  hours  after  warning  given  to  him  or  them  by  the  Select- &"tnif  J^'^p. 
men  of  such  town  for  that  purpose,  depart  from  this  State  in  J^\;»*»,^;^'^J'* 
such  manner,  and  by  such  road,  as  the  said  Selectmen  shall  thtm. 
direct,  and  in  case  of  refusal,  it  shall  be  lawful  for  any  Justice 
of  the  Peace  in  the  county  where  such  town  may  lie,  by  war- 
rant directed  to  a  Constable  or  other  proper  officer,  or  other 
person  whom  the  Justice  shall  judge  proper,  to  cause  such  per- 
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• 

•on  or  persons  to  be  removed  into  the  State  firott  whence  he 
»»j'nr  ft«j  »•  or  they  may  have  come.  An<J  any  person  removed  by  war- 
^uibertT  rant  as  aforesaid,  who,  during  the  prevalence  of  such  distem- 
from  luch  Juf.  p^^^  ^j^^jj  pj.ggyjjjg  ^Q  return  mto  any  town  of  this  State,  with- 
out liberty  first  obtained  from  such  Justice,  shall  forfeit  and 
r^ShiuM  *£?  V^y  ^^^  sum  of  four  hundred  dollars ;  and  any  inhabitant  of 
cnieriaioing  this  State  who  shall  entertain  in  his  house  any  person  warned 
warned  to  (M*  to  depart  as  aforesaid,  for  the  space  of  two  hours  after  notice 
^'"*  given  him  of  such  warning  by  one  or  more  of  the  Selectmen 

aforesaid ;  shall  forfeit  and  pay  the  sum  of  two  hundred  dot 
lars. 
5SSSre^        Sec.  3.    Be  it  fiirthtr  mactedy  That  it  shall  and  maybe 
S?"J?£.*^*  lawful  for  the  Selectmen  of  any  town  near  to,  or  borderins 
prerem  iofeet- upon  either  of  the  neighbonng  States,  to  appomt,  by  writmg 
9ominf*i>  '^  under  their  hands,  some  meet  person  or  persons  to  attend  at 
ferries  or  other  places  by  or  over  which  passengers  may  pass 
from  such  infected  places ;    which  person  or  persons  so  ap- 
pointed, shall  have  power  to  examine  such  passengers  as  they 
may  suspect  to  bring  infection  with  them,  and  if  need  be,  to 
hinder  and  restrain  them  from  travelling,  until  licensed  there- 
to by  a  Justice  of  the  Peace  within  such  county,  or  by  the 
Selectmen  of  the  town  in  which  such  person  or  persons  may 
xtmityforuiycome ;   and  any  passenger  who,  coming  from  such  infected 
^f?cc!^  piuet.  p'acc»  shall,  (without  license  as  aforesaid,)  presume  to  travel 
r«l!?!!i»*?n**  w^^^^**  ^^^^  State,  unless  it  be  to  return  by  the  most  direct 
this  State,  nil*  Way  to  the  State  from  whence  he  came,  after  he  shall  be  cau- 
^*'^^         tioned  to  depart  by  the  person  or  persons  appointed  as  afore- 
said,  shall  forfeit  ana  pay  the  sum  of  one  hundred  dol- 
penaitiei  bow  Idrs ;    the  Several  forfeitures  aforesaid  to  be  recovered   by 
*^***'*^'"*^- action  of  debt,  in  any  Court  of  Record  proper  to  try  the 
same ;   one  moiety  to  and  for  the  use  of  the  town  where  the 
offence  shall  be  committed,  the  other  moiety  to  the  use  of  the 
person  who  may  sue  for  the  same. 
Two  Jmtieet       Sec.  4.    Bt  it  further  enacted^  That  if  need  be,  any  two 
^t  wnoij'  Justices  of  the  Peace  may  make  out  a  warrant  directed  to 
JJ* '^jj  ^"^  the  Sheriff  of  the  county,  or  his  deputy,  or  Constables  of  the 
prcti  lodgiDgi,  town  or  place  where  any  such  sick  person  oc  persons  may 
wnd^uc^SSioce.  be,  requiring  themi  or  any  of  them,  in  the  name  of  the  State, 
with  the  advice  and  direction  of  the  Selectmen  of  the  same, 
to  remove  such  infected  person  or  persons,  or  to  impress  and 
take  up  convenient  houses,  lodging,  nurses,  attendance  and 
other  necessaries,  for  the  accommodation,  safety  and  relief  of 
?ubif  toSJ:  ^^  sick.    And  such  Sheriff,  his  deputy  -and  Constable,  are 
rant,****  ^''  ^^^^^7  authorized  and  required  to  execute  such  warrant  ac- 
cordingly. 
ro««"o'^       Sec  5.    Be  it  further  enacted^   That  whenever  there  shall 
jMt?oe*wiih    be  brought  into  any  town  within  this  State,  either  from  any 
S^^blig^,  other  town  therein,  or  from  parts  without  the  State,  any  bag- 
fc«-  S^S^^  clothing  or  goods  of  any  kuid  whatsoever,  and  it  shall 

be  made  to  appear  by  the  Selectmen  of  the  town  to  which 


Mck  baggage,  clotliing  or  other  goods  shall  be  brought,  or 
by  the  major  part  of  such  Selecttneo,  to  the.  satisfaction  of 
any  Justice  of  the  Peace,  that  there  is  iust  cause  to  suspect 
baggage,  clothing  or  other  goods  to  be  infected  with  the 
pla|;ue,  small  pox,  pestilential  fever,  or  other  malignant  con- 
tagious distemper ;   it  shall  be  lawful  for  such  Justice  of  the   ' 
Peace,  and  he  is  hereby  required,  in  such  case,  by  warrant 
under  his  hand  and  seal  directed  to  tbs  Sheriff  or  his  deputy, 
or  any  Constable  of  the  town  in  which  such  baggage,  clothing 
or  other  goods  shall  be,  requiring  him  to  impress  so  many 
men  as  said  Justice  shall  judge  necessary  to  secure  such  bag-* 
gage,  clothing  or  other  goods,  and  said  men  to  post  as  a  guard 
and  watch  over  the  house  or  other  place  or  places  where 
such  baggage,  clothine  or  other  goods  shall  be  lodged ;  which  to  imrt  \n 
guard  and  watch  are  oereby  required  to  take  effectual  care^"*^^- 
to  prevent  such  baggage,  clothing  or  other  goods  being  re- 
moved   or  intermeddled  with,  br  any  persons  whatsoever, 
until  due  inquiry  be  made  into  the  circumstances  thereof; 
requirine  likewise  the  said  Sheriff,  his  deputy  or  the  Constable 
aforesaid,  if  it  shall  appear  necessary,  with  the  advice  and 
direction  of  said  Selectmen,  to  impress  and  take  up  conven-^ 
lent  houses  or  stores,  for  the  receiving,  lodging  and  safe  keep-  "^  '^®^' 
ing  of  such  baggage,  clothine  or  other  go^s,  until  the  same 
shall  be  sufficiently  cleansed  from  infection;  and  in  case  it 
shall  appear  highly  probable  to  the  said  Justice,  that  such 
baggage,  clothing  or  other  goods  are  infected  as  afoi^esaid 
he  is  hereby  empowered  and  directed  to  issue  his  warrant  in 
manner  as  aforesaid,  requiring  said  Sheriff,  his  deputy  or  any 
Constable,  or  other  person  therein  specially  named,  to  remove  or  remored, 
said  baggage,  clothing  or  other  g(x>ds,  to  some  convenient 
place  where  there  shaU  be  the  least  danger  of  the  infection 
spreading ;  there  to  remain  until  the  same  shall  be  sufficiently 
aired  and  freed  from  infection,  in  the  opinion  of  the  Select- 
men ;  and  the  said  Sheriff,  Deputy  Sheriff  or  Constable,  in  the  sheriir  mar 
execution,  of  said  warrants,  are  empowered  and  directed,  if  b^infC^aiMi 
need  be,  to  break  up  any  house,  warehouse,  shop  or  other  fj™;['JJjJ.J^*. 
place  particularly  mentioned  in  >  said  warrant,  where  sucfaof'thurm- 
baggage,  clothing  or  other  goods  shall  be ;  and  in  case  of  op-'*^ 
position  to  require  such  aid  as  shall  be  necessary  to  effect  the 
execution  of  said  warrants,  and  repel  such  opposition  :  and  5j]2j^*SlfT 
all  persons  are  hereby  required  at  the  commandment  of  either 
of  said  officers,  having  either  of  the  warrants  aforesaid,  under 
penalty  of  ten  .dollars  to  be  recovered  before  any  Justice  of 
the  Peace  in  the  county  where  such  opposition  may  happen, 
to  assist  such  officer  in  the  execution  of  the  same  warrant 
against  any  opposition  as  aforesaid ;  and  the  charges  of  secur-  ^^  ^^  j^^ 
ing  such  baggage,  clothing  or  other  goods,  and  ot  airing  and  to  be  p«id,  &c. 
transporting  the  same,  shall  be  borne  and  paid  by  the  owners 
thereof  at  such  rates  and  prices  as  shall  be  set  and  apoointed 
bv  the  Seleptmen  of  the  town  where  such  baggage,  clotliing  or 


446  SHALL  POX^  &c. 

Other  goods  shall  be ;  to  be  recovered  by  ftction  of  debt,  by 
any  person  or  persons  who  inay  have  been  employed  in  the 
business  aforesaid,  in  any  Court  of  Record  proper  to  try  the 
safne* 
Feiwityfor         Sec.  6.    Bt  it  further  enacted.   That  if  any  master,  sea- 

mat  1  en  or  vet-  *'.     «  '  ••'«  ii-» 

sell  from  in-   man  Or  passenger  beiongmg  to  any  vessel,  on  board  which 
&?*^^t?/lnc  to  ^^y  infection  is,  or  may  have  lately  been  or  suspected  to 
t^'iM  raSlISi   ^^ve  been,  or  which  may  have  come  from  any  port  where  any 
by^ieieccmeD,    infectious  mortal  distemper  prevails,  shall  refuse  to  make  an 
answer  on  oath  to  such. questions  as  may  be  asked  him  or 
them,  relating  to  such  infection,  by  the  Selectmen  of  the  town 
to  which  such  vessel  may  come,  (which  oath  the  said  Select- 
men are  hereby  empowered  to  administer,)  such  master,  sea- 
man or  passenger  so  refusing,  shall  forfeit  the  sum  of  two  hun- 
dred dollars ;  and  in  case  he  be  not  able  to  pay  said  sum,  he 
shall  suffer  six  months  imprisonment;  said  penalty  to  bc/ad- 
judged  on  prosecution  by  indictment  or  information  in  any 
Court  proper  to  try  the  same,  one  moiety  of  said  fine  to  the 
use  of  the  town  where  the  offence  may  be  committed,  and  the 
other  moiety  to  the  use  of  the  Selectmen  thereof,  whose  par- 
ticular duty  it  is  hereby  made  to  prosecute  therefor. 
Courts,  miy       Sec.  7.    lie  it  further  enacted^    That  whenever  the  small 
piM^of  i?id.  pox  or  other  mortally  infectious  distemper  shall  prevail  in  any 
wS'yT.lISciiiM  of  the  towns  wherein  the  Supreme  Judicial  Court  of  this  State, 
pieiSfthlre.   Circuit  Courts  of  Common  Pleas,  or  Courts  of  Sessipns  are 
to  be  holden,  at  the  times  prescribed  by  law,  or  by  their  own 
adjournment,  for  their  sitting  in  such  town ;    the  Justices  of 
the  said  Courts  respectively,  are  hereby  empowered  to  ad- 
journ and  hold  said  Courts  m  any  town  within  the  same  coun- 
ty by  proclamation  to  be  made  m  the  shire  town,  or  as  near 
the  same  as  safety  will  in  their  opinion  permit. 
Kaeii  town  it       Sec.  8.    Be  it  further  enacted^  That  each  town  in  this  State, 
mating  mil   ^^Y  ^'  ^^^^^  meeting  held  in  March  or  April  annually,  or  at 
jJ^<-*J|^w»^any  other  meeting  legally  warned  for  the  purpose,  when  they 
h^i7hofflc«%   shall  judge  it  to  oe  necessary,  choose  and  appoint  .a  health 
committee,  to  consist  of  not  less  than  five,  nor  more  than  nine 
Power  ftnd  do.  Suitable  persons,  or  one  person  to  be  a  health  officer,  whose 
^fof  s«ch  •ffl-juty  it  shall  be  to  remove  all  filth  of  any  kind  whatever 
which  shall  be  found  in  any  of  the  streets,  lanes,  wharves, 
docks,  or  in  any  other  place  whatever  within  the  limits  of 
the  town  to  which  such  committee  or  health  officer  belongs, 
whenever  such  filth  shall  in  their  judgment  endanger  the  lives 
or  the  health  of  the  inhabitants  thereof,  and  also  to  require 
the  owner  or  occupier  to  remove  or  discontinue  any  drain 
from  which  any  such  filth  may  proceed.    All  the  expenses 
whereof  to  be  paid  by  the  person  or  persons  who  placed  such 
filth  there,  if  known ;    or  if  not,  by  the  town  by  which  the 
said  committee  or  health  officer  was  appointed.    And  whenev- 
er any  filth  or  drain  as  afdresaid  shall  be  found  on  private 
property,  sa  id  committee  or  health  officer  shall  notify  and 
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order  the  owner  or  occupier  thereof,  after  twenty-four  hours' 
notice,  to  remove  the  same  or  discontinue  such  drain  at  their 
own  expense ;  and  in  case  said  owner  or  occupier  shall  neg- 
lect to  remove  such  filth  from  his  or  her  property  or  to  re- 
move or  discontinue  such  drain  after  the  expiration  of.  the 
time  aforesaid,  he  or  they  so  offending  shall  forfeit  and  pay  a 
fine  of  one  hundred  dollars,  to  be  sued  for  and  recovered, 
with  costs  of  suit,  by  said  committee  or  health  officer,  before 
any  Court  proper  to  try  the  same,  for  the  use  of  the  poor  of 
the  town  in  which  such  offence  is  committed  :  and  said  owner 
or  occupier  as  aforesaid  shall  be  liable  and  oblijged  to  repay 
to  said  town  all  costs,  and  charges  which  the  said  committee 
or  health  officer  may  have  incurred  in  removing  the  filth 
from  his  or  her  property ;  and  in  case  of  refusal  to  pay  the 
same,  he  or  they  may  be  sued  in  the  same  way  as  is  provided 
in  this  Act  for  the  recovery  of  fines  as  aforesaid. 

Sbc.  9.     Be  it  further  enacted,  That  whenever  any  vessel  veweii  ■rriT- 
shall  arrive  at  anv  port  within  this  State,  having  on  board  any  s%e  bft^L 
person  visited  with  the  plague,  small  pox,  malignant  fever,  orV^lJ^'^ 
any  other  pestilential  disease,  the  master,  commander  or  pilot ,  ^S\iwm 
thereof,  shall  not  bring  such  vessel  up  near  the  town  of  the  witho«t  icav«. 
port  where  she  first  arrives,  until  liberty  be  first  granted,  in 
writing  by  the  Selectmen  thereof ;  but  they  may  bring  such  hot  to  tnchor 
vessel  to  an  anchor  in  such  place  below  the  town,  as  will  be  ***'***'* 
most  for  the  safety  of  the  inhabitants  thereof,  and  the  preser- 
vation of  the  vessel  and  the  people  on  board,  there  to  wait  for  i^ihI  there  wait 
orders  from  the  Selectmen  of  such  town  before  any  passen- *'"»»**'•• 
ger  or  person  belonging  to,  or  any  thing  on  board  the  same 
be  brought  on  shore :   and  any  master  or  commander  of  such  p.,^!^  ^ 
vessel  wno  shall  be  found  guilty  of  a  breach  of  the  law  con- »!«»«*ng  tiat 
tained  in  this  section,  shall  forfeit  and  pay  a  fine  of  two  hun-  *'~^*""*" 
dred  dollars  for  every  such  offence,  upon  conviction  thereof 
before  any  Court  proper  to  try  the  same*      And  any  pilot 
who  may  go  on  board  any  such  vessel,  and  pilot  the  same  up 
to  the  town,  without  liberty  first  had  and  obtained   from  the 
Selectmen  thereof  as  aforesaid,  shall  upon  conviction  in  man- 
ner as  aforesaid,  forfeit  and  pay  a  fine  of  fifty  dollars  for  p.^^^^  ^^  ^ 
every  such  offence :  all  which  fines  contained  in  this  section  «"»*'[«** •"'^•p* 
may  be  sued  for  and  recovered,  with  costs  of  suit  in  manner  **  ''^  ' 
as  aforesaid,  by  the  Selectmen  of  the  town  where  the  offence 
is  committed,  to  and  for  the  use  of  the  same  town. 

Sec  10.  Be  it  further  enacted^  That  whenever  it  shall  ap-  Jj.^reit 
pear  to  the  Selectmen  of  any  sea  port  town  within  this  State,  "^'^^iJJ"' 
that  the  safety  of  the  inhabitants  thereof  reouires,  that  any 
vessel  or  vessels  which  shall  arrive  in  any  harbor  or  river 
within  this  State,  from  any  port  or  place,  should  perform  quar- 
antine, the  Selectmen  of  any  town  where  such  vessel  shall  so 
arrive,  are  hereby  required  and  empowered  to  cause  such 
vessel  or  vessels  to  perforjm  quarantine,  at  such  place  as  they 
•hall  appoint,  and  under  such  restrictions  and  regulations  as 
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thtj  mfty  judge  expedient ;  and  any  owner,  maflter  or  super- 
cargo, officer,  seaman  or  consignee  of  such  vessel  or  vessels, 
or  any  other  person  who  shall  neglect  or  refuse  to  obey  the 
orders,  directions,  rules,  regulations  and  restrictions  of  the 
said  Selectmen,  respecting  the  said  quarantine,  and  shall  be 
convicted  thereof,  upon  indictment  or  information,  before  the 
Supreme  Judicial  Court  or  Circuit  Court  of  Common  Pleas, 
held  in  the  county  where  the  offence  may  be  committed, 
shall  forfeit  and  pay  a  sum  not  exceeding  five  hundred  dol- 
lars, or  be  imprisoned  for  a  term  of  time  not  exceeding  six 
months,  or  both  at  the  discretion  of  the  Court  having  cog- 
nizance of  such  offence. 
m««w'?o°vto.     ^^^'  '^'    Se it  Jurther  enacted^  That  when  any  master  or 
uciDK  orders  as  commander  of  any  vessel  shall  come  up  to  any  sea  port  town 
o?  m'^?ii'i!!ue  aforesaid,  with  his  said  vessel,  after  notice  given  to  him  by  any 
S^taliXlIil*"*  person  or  persons  whomsoever,  that  a  quarantine  has  beeR  di- 
*^  reeled  by  the  said  Selectmen  for  all  vessels  coming  from  the 

port  or  place  from  which  such  master  or  commander  shall  have 
arrived  ;  or  shall  falsely  or  fraudulently  attempt  to  elude  the 
directions  of  the  said  Selectmen  by  false  and  unfounded  de- 
clarations of  the  port  or  place  from  whence  he  came ;  or 
shall  land,  or  suffer  to  be  landed  from  his  vessel,  any  person 
or  persons,  or  apparel,  bedding,  goods  or  menchandize  what- 
soever without  the  permission  of  the  said  Selectmen,  every 
such  master  or  commander  shall,  upon  conviction  thereof,  in 
manner  and  form  pointed  out  in  the  tenth  section  of  this  Act, 
forfeit  and  pay  a  sum  not  exceeding  five  hundred  dollars,  or 
suffer  imprisonment  for  a  term  not  exceeding  six  months,  or 
both  at  the  discretion  of  the  Court  having  cognizance  of  such 
offence. 
22irirtJl^        Sec  12.    Be  it  further  emcted.  That  whenever  the  said 
A^rkL£?]i^rti  Selectmen  shall  think  it  necessary  to  order  all  vessels  which 
to  perform      shall  Or  may  arrive  at  any  of  the  sea  port  towns  aforesaid, 
qaftruMine,      ^^^  ^^^  particular  port  or  ports,  to  perform  quarantine,  and 
shall  give  notice  of  such  order  to  the  pilots  of  the  said  sea 
pilot*  10  make  port  towns ;  it  shall  be  the  duty  of  such  pilots  to  make  known 
knuvnj^^     the  said  order  to  the  captains  or  masters  of  all  vessels  which 
PtnmUy  for      they  shall  board.    And  if  any  pilot  after  notice  given  to  him 
nt-gtect.         jjg  aforesaid,  shall  neglect  to  make  known  the  said  order,  or 
shall  pilot  any  such  vessel  up  to  any  town  aforesaid,  he  shall, 
upon  conviction  thereof  in  manner  and  form  pointed  out  in 
the  tenth  section  of  this  Act,  forfeit  and  pay  a  nne  not  exceed- 
ing one  hundred  dollars. 

^iVilE*iSd*        ^^^'  '^*      ^  it  further  enacted^    That  the  Selectmen  of 

flag**  each  of  the  sea  port  towns  aforesaid,  shall  provide,  at  the 

expense  of  such  towns,  a  suitable  number  of  red  flags,  of 

three  yards  at  least  in  length ;   and  the  master  of  evtry  ves- 

n^ranifre  to   scl  Ordered  to  perform  quarantine,  for  the  purpose  of  purifica- 
hcin  »ueh  flag.  (Jqj,^  g|j3]|  {jQjg^  ^^^  ^f  gj^j^j  flg^gg  ^^  ^j^^  jj^g^ J  ^f  ^jjg  mainmast, 

there  to  be  kept  during  the  whole  time,  so  long  as  said  vessel 
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or  ressels  are  performing  quarantine  5  and  no  person  during  JJf  £JjJS"^** 
that  time  shall  go  on  board,  except  those  employed  hy  the  ««p>.  <et.* 
said  Selectmen ;  and  every  person  who  shall  transgress  by 
going  on  board  any  such  vessel,  shall  be  considered  as  con- 
taminated with  infection,  and  held  to  undergo  purification  in 
the  same  manner,  and  under  the  same  regulations  and  re- 
strictions as  those  persons  who  are  performing  quarantine  on 
board  such  vessel  or  vessels,  and  shall  there  remain  until  dis- 
charged by  order  of  said  Selectmen,  who,  by  any  person  or  per- 
sons employed  by  them;  may  forcibly  detain  such  person  or 
persons  transgressing  as  aforesaid,  for  the  purpose  of  purify- 
ing as  aforesaid. 

Sec.  14.    Be  it  further  enacted^  That  in  every  sea  port  town  when  •eWet; 
aforesaid,  where  there  is  a  health  committee  or  a  health  offi-  n^siUfrsfc. 
cer,  legally  chosen  and  appointed  in  manner  as  directed  by  ^iJ^^^' 
this  Act,  and  the  Selectmen  of  such  town  shall  judge  it  ne-  j[JJ*'J^lJJjJJ 
cessary,  and  shall  certify  it  under  their  hands,  or  the  major  !!!ub«auuef, 
part  of  them ;    such  health  committee  or  health  officer  are  ^^ 
hereby  authorized  to  perform  all  the  duties,  and  exercise  all 
the  authority  which  Selectmen  are  authorized  and  required 
to  execute,  m  requiring  any  person  or  persons,  vessel  or  ves- 
sels as  aforesaid,  to  perform  quarantine  in  manner  as  pointed 
out  in  this  Act. 

Sec  15.   Be  it  further  enacted^  That  all  the  forfeitures  aris-  JJJ,*^"*;^. 
ing  from  the  tenth,  eleventh  and  twelfth  sections  of  this  Actjawd.**''* 
shall  accrue  to  the  use  of  the  town  where  the  offence  shall  be  ^ 

committed ;  and  all  expenses  arising  from  any  vessel,  person 
or  persons,  or  effects  on  board  the  same,  performing  quaran* 
tine  as  aforesaid  shall  be  paid  by  the  owner  or  owners  of  such  ioS^a!*^ 
vessel,  or  effects  on  boardf  the  same ;  and  in  case  of  refusal  to 
pay  such  expenses,  the  same  may  be  recovered  by  an  action 
of  debt  in  the  name  of  the  Selectmen,  health  committee  or 
health  officer  as  the  case  may  be,  in  any  Court  proper  to  try 
the  same. 

Sec  16.    Be  it  farther  enacted^  That  no  person  shall  inocu-  mo  penon  to 
late  any  other  person  or  inoculate  himself  or  herself,  or  suffer  tnrii'f^Xt 
himself  or  herself  to  be  inoculated  with  the  small  pox,  unless,  fcoi/S!'*** 
at  some  hospital  licensed  by  the  Selectmen  of  the  town. 
Proinded^  No  such  hospital  shall  be  erected  or  licensed  within  Jj'^.Jg*  ^^ 
one  hundred  rods  of  any  dwelling  house  situated  in  an  ad-rud«oraaf 
joining  town  without  the  consent  of  the  Selectmen  of  such  b^^thout 
adjacent  town,  on  pain  that  every  person  so  offending  shall  •*"*"*•  **• 
for  each  offence  forfeit  a  sum  not  exceeding  one  hundred  dol-  PeMUy  and 
lars,  to  be  recovered  on  indictment  or  presentment  of  the  ^^••'"**V' 
Grand  Jury  at  the  Supreme  Judicial  Court,  or  Circuit  Court 
of  Common  Pleas  within  the  county,  to  the  use  of  the   town 
in  which  such  offence  shall  have  been  committed. 

Sec.  17.    Be  it  further  enacted^   That  whenever  any  hos- Acguiaciom  •» 
pital  shall  be  so  erected,  established  or  licensed,  the  physi-  JUi.*"**  **"""* 
cian,  the  persons  inoculated,  or  sick  there,  the  nurses,  atten- 
dants, and  all  persons  who  shall  approach  or  come  within  the 
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limits  of  the  same,  and  all  such  property  as  shall  be  used  or 
'  brought  there,  shall  be  subject  to  all  such  orders  and  reguh- 
tions  as  shall  be  made  by  the  Selectmen  or  a  committee  ap 
pointed  for  that  purpose  to  prevent  spreading  the  infection. 
whentmrnH  ^      Sec.  18.    B«  it  furihtT  tnocted^    That  when  the  small  pox 
ShrbmCnHBt  shall  unexpectedly  break  out  in  any  town,  the  Selectmen  of 
ywjS^ty  the  same,  shall  have  power,  and  it  shall  be  their  duty,  imme- 
cfMieciBCB.    diatcly  to  provide  such  hospital  or  place  of  reception  for  the 
sick  and  infected  as  they  shall  judge  oest  for  their  accommoda« 
tion  and  the  safety  of  the  inhabitants,  and  may  give  license 
for  inoculating  there,  all  such  persons  as  shall  l^  supposed 
to  have  taken  mfection  ;  and  such  hospitals  and  places  of  re- 
ccption  shall  be  subject  to  the  orders  and  regulations  of  the 
Selectmen  in  the  same  manner  as  is  herein  before  provided 
respecting  licensed  hospitals,  and  the  said  Selectmen  shall 
cause  such  sick  and  infected  persons  to  be  removed  to  such 
hospitals  or  places  of  reception,  unless  the  condition  of  the 
sick  person  should  not  admit  of  removal  without  danger  of 
life,  in  which  case  the  house  or  place  where  the  sick  shall  re- 
main, shall  be  considered  as  an  hospital  to  every  purpose 
before  mentioned,  and  all  persons  residing  in,  or  in  any  way 
concerned  with  the  same,  snail  be  subject  to  the  orders  and 
regulations  of  the  Selectmen  of  the  town  as  before  expressed 
and  provided. 
seicetiMito        Sfic.  19.    Be  ii  further  enacUd,  That  in  all  cases  above- 
SJj^Ji^^o?   mentioned,  it  shall  be  the  duty  of  the  Selectmen  to  use  all 
infiMicd  pteMt.  possible  care  to  prevent  the  spreading  of  infection,  and  to 
give  public  notice  to  travellers  of  infected  places  by  display- 
ing red  flags  at  proper  distances,  and  by  all  other  means  which 
in  their  judgment  shall  be  most  effectual  for  the  common 

poiaitf  fbr  Tio-  s^f'^^y  5  ^^^  ^^  ^^s®  ^^y  physician  or  other  person  within  any 

utiBg  icgttia.  of  the  hospitals  or  places  of  reception  above  described,  or 

'*^  who  shall  attend,  approach,  or  be  concerned  with  the  same, 

shall  violate  or  contravene  any  of  the  restrictions,  orders  or 

regulations  of  the  same,  made  according  to  this  Act,   either 

in  respect  of  himself  or  his  or  any  other  person^s  property, 

the  person  so  offending  shall  for  each  offence  forfeit  and  pay 

a  sum  not  exceeding  one  hundred  dollars,  nor    less   than 

ten  dollars,  to  be  recovered  by  the  Selectmen,  committee  or 

health  officer  who  may  sue  for  the  same,  one  half  to  the  use 

of  the  person  or  persons  who  prosecute  for  the  same,  and  the 

other  half  to  the  use  of  the  town  where  the  offence  shall 

have  been  committed. 

gjenrhfliwe-        Sec.  20.    Beit  further  enocted,  That  whenever  any  house- 

mxicctote-^  holdcr  shail  know  that  any  person  within  his  or  her  family  is 

mill  pwl^b^fn  taken  sick  of  the  smalt  pox,  such  householder  shall  imniedi- 

kit  ftiiiiy,  &e.  ately  give  notice  thereof  lo  the  Selectmen  of  the  town  of 

which  such  householder  shall  be  an  inhabitant  or  resident, 

pcMity  for      ^^  P*^^  ^^^^  every  householder  who  shall  refuse  or  neglect  to 

neglect.         give  such  uotice,  shall  forfeit  and  pay  for  such  offence^  a  sum 


not  exceeding  thirty  dollars,  nor  less  than  ten  dollars,  to  be 
recovered  in  the  same  manner  as  is  provided  for  recovering 
the  forfeitures  mentioned  in  the  sixteenth  section  of  this  Act, 
and  to  be  appropriated  and  paid  in  the  same  manner* 

[Approved  March  10, 1831  .J 

CHAPTER  CXXVIII. 

An  Act  respecting  Pounds  and  impounding  Beasts  going  at  large,  or 

damage  feasant, 

ativesy  m  Legiskaure  assembled^   That  each  town  shall  keep  swii  town  i» 
and  maintain  at  sufficient  pound  or  pounds,  in  such  place  or  ^madlkr^ 
places  therein  as  the  town  shall  direct ;  wherein  horses,  asses, 
mules,  swine,  goats,  sheep  and  neat  catde  may  be  impounded 
and  kept,  for  the  causes  hereinafter  mentionedf ;  and  any  town 
that  shall  neglect,  for  the  space  of  six  months,  to  provide  and  ^^^  ^ 
maintain  such  a  pound  shall  forfeit  and  pay  the  sum  of  fifty 
dollars,  for  the  use  of  the  county ;    to  be  recovered  by  pre- 
sentment of  the  Grand  Jury  in  any  Court  in  the  county ;  and 
there  shall  be  chosen  in  each  town,  at  the  annual  meeting  for  JSntw^EJ^ 
the  choice  of  town  officers,  a  suitable  person  to  keep  each  ww  m  ^    . 
pound,  and  three  or  more  suitable  persons  for  field  arivers  iV 
within  such  town,  who  shall  severally  be  sworn  to  the  faithful  S^S?"  ** 
discharge  of  their  duty ;  and  it  shall  be  the  dut^  of  the  field 
drivers,  thus  chosen  and  sworn,  to  take  and  impound  any        ^' 
such  beasts  found  going  at  large,  contrary  to  the  provisions  of 
this  Act,  or  damage  feasant ;  and  the  pound  keeper  shall  re« 
strain  all  beasts  impounded  within  the  pound,  and  furnish  them 
with  suitable  and  sufficient  food  and  drink  at  the  expense  of 
the  person  impounding  them. 

Sec.  3.    Be  U  further  enactedf  That  no  horses,  asses,  or  nonM,»«iM 
mules,  ofone  year  old  or  upw^ds,  or  swine,  not  under  the  JJ^J^'JJJJ 
care  of  a  keeper,  shall  at  any  time  be  permitted  to  go  at  large  fc*- 
on  the  commons  or  highways  in  any  town ;  and  no  goats,  or  Norsnauand 
sheep,  not  under  the  care  of  a  shepherd,  shall  be  permitted  to  'jjjgj  ffi^ 
go  at  lar^e,  on  the  commons  or  highways  aforesaid,  between  NoTtmber  n» 
the  first  day  of  April  and  the  fifteenth  day  of  November  in  any 
year;  and  neat  cattle  may  go  at  large  on  such  commons  or 
nighways,  at  any  and  all  times:    Provided  however.  That  any  ^ 

A°*'i''  I  *»  1  1  •        r         i*^  Town*  may 

town  may,  by  a  vote  thereof  at  the  annual  meeting  for  the  mtricc  tke 
choice  of  town  officers  in  any  year,  prohibit  neat  cattle,  not  oSSl*'  *" 
under  the  care  of  a  keeper,  from  going  at  large  as  aforesaid, 
within  such  town  or  any  part  thereof  at  any  or    all  times 
within  one  year  from  the  meeting. 

Sec  3.    Be  it  further  enacted^  That  if  any  horses,  asses,  ESS'^T  or 
mules,  swine,  goats,  or  sheep  shall  be  founcf  going  at  large  |^*J{*|*y" 
contrary  to  the  second  section  of  this  Act,  or  any  neat  catue  oStmry  to' 
when  prohibited  by  a  vote  of  the  town,  as  is  provided  in  said  *^*^* 
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iectton,  shall  be  found  |oing  at  lar^e  as  aforesaid,  the  owner 
or  owners  thereof  shall  forfeit  ana  pay  the  sum  of  seveoty- 
five  cents  for  every  horse,  ass,  or  mule ;  twenty  cents  for  every 
swine ;  twenty-five  cents  for  every  goat ;  six  cents  for  every 
sheep ;  and  fifty  cents  for  every  neat  creature,  so  goin^  at 
ma^'be^'**   lar^e ;  or  the  beasts  so  going  at  large,  may  be  taken  andim- 
p<!liiidtd,  &c    pounded  by  a  field  driver  in  any  pound  in  the  town,  and  r^ 
strained  in  such  pound  until  the  owner  or  owners  thereof  shall 
nT^i?!?^.  pay  the  pound  keeper,  for  the  use  of  such  field  driver,  the 
e^.'^aM*hu    "^"Di  of  seventy-five  cents  for  every  horse,  ass,  or  mule ;  twen- 
owiiieet,&e«   tv  ceuts  for  every  swinc ;  twenty-five  cents  for  every  goat; 
SIX  cents  for  every  sheep ;  and  fifty  cents  for  every  neat  crea- 
ture so  found  going  at  large  and  impounded ;  together  with 
the  pound  keeper's  fees,  and  a  reasonable  sum  for  furnishing 
said  beasts  with  food  and  drink ;  or  until  the  same  shall  be  re- 
plevied, or  dealt  with  as  is  hereinafter  directed :    Pavided, 
rroTiM,         That  no  mare  or  gelding  of  the  horse  kind,  or  neat  creature 
shall  be  so  taken,  and  impounded  when  the  owner  of  such 
beast  is  unknown. 
Sec.  4.     Be  it  further  enacted^  That  if  the  owner  of  any 
rSJ!2«f*      ungelded  horse  of  the  male  kind,  more  than  one  year  old, 
w»«gaiiismt   shall,  at  any  time,  sufier  the  same  to  goat  laree  on  the 
*'*^'  common  or  highways  in  any  town,  such  owner  shall  forfeit 

and  pay  the  sum  of  four  dollars  for  each  time  such  horse  shall 
be  so  found  going  at  large ;  and  if  the  owner  of  any  ram  or 
Pniaity  for      he-goat  shall  sutfer  the  same  to  go  at  large,  or  out  of  his  or 
ia^£i!!^D*   her  enclosure  between  the  tenth  day  of  August,  and  the  twen- 
NwmbcWr'  ^^^^^  ^^y  ^^  November,  the  owner  thereof  shall  forfeit  and 

Eay  the  sum  of  two  dollars  for  each  time  every  such  ram  or 
e-goat  shall  be  found  going  at  large  out  of  his  or  her  enclo- 
2j^*"«h  bor^  sure ;  or  such  male  horse,  ram,  or  ne-goat,  may  be  taken  and 
be  hm^ouodJ,  impounded,  by  a  field  driver  or  any  other  person,  in  any 
^^  pound  in  the  town  and   restrained  in  such  pound  until  the 

owner  thereof  shall  pay  to  the  pound  keeper  for  the  use  of 
the  field  driver  or  other  person,  impounding  the  same,  four 
dollars  for  every  such  male  horse,  and  two  dollars  for  every 
ram  or  he-goat  thus  taken  and  impounded,  together  with  the 
pound  keeper's  fees  and  a  reasonable  sum  for  furnishing  said 
male  horse,  ram  or  he-goat,  with  food  and  drink  ;  or  until  the 
same  shall  bp  replevied  or  dealt  with,  as  is  hereinafter  directed, 
piitaitieii  how       ^Ec.  5.    Be  U  further  enacted^   That  any  or  either  of  the 
r(-cor«r«d and^  forfeitures  aforesaid  shall  be  recovered  by  action  of  debt  in 
time?  '**"       any  Court  competent  to  try  the  same,  by  and  for  the  use  of 
any  person  who  shall  sue  therefor :  Provided^  That  the  action 
therefor  shall  be  commenced  within  sixty  days  from  and  af- 
ter the  forfeiture  was  incurred,  and  not  afterwards, 
rmont  injur-       Sec.  6.    Be  it  firthcr  enocted^  That  any  person  Injured  in 
^i^'wm,    his  tillage,  mowing,  or  other  lands  under  improvement,  that 
JjJ;,^^p2JJ""are  inclosed  with  a  legal  and  sufficient  fence,  whether  such 
lie  built**'  *   ^pi'oy^^  lands  be  in  common  or  general  field,  or  in  a  plps^ 
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by  itself ;  by  swine,  sheep,  goats,  horses,  mules,  asses,  or  neat 
cattle,  may  have  and  maintain  an  action  of  trespass,  quart 
clauatanfregii,  against  the  owner  of  the  beasts,  for  his  dama- 
ges ;   or  he  may  impound  the  beasts  doing  the  damage,  or 
some  of  them,  at  his  election,  with  or  without  the  aid  of  a 
field  driver ;  and  in  case  he  impound  the  beasts,  he  may  re-  ^^  bTul- 
strain  them  in  one  of  the  town  pounds,  or  in  some  other  place,  poui^or  ••* 
under  bis  immediate  care  and  inspection,  as  may  be  most  ^ 
convenient  for  relieving  them  with  suitable  food  and  drink ; 
which  relief  it  shall  be  the  duty  of  the  person  impounding 
to  furnish,  or  cause  to  be  sufficiently  furnished,  during  their 
confinement;  and  no  action  of  trespass  quare  clausum /regit jg^^^^^^^ 
shall  be  had  and  maintained  against  the  owner  of  any  neat  jJ^^iJ^V^Ijl'ff^ 
cattle  for  damages,  nor  shall  such  cattle  be  taken  damage  th«  beiTtu  <^- 
feasant  and  impounded,  when  such  cattle  broke  into  such  w^tlhl^ 
close,  or  common  or  general  field  from  the  commons  or  high-  [ijiieieM. 
9?ays  in  any  town,  in  a  part  where  the  fence  of  such  close 
or  field  was  not  good  and  sufficient,  according  to  law :    Pro- 
•oided.  That  such  neat  cattle,  shall,  at  the  time  of  such  break- 
ing, be  lawfully  going  at  large  on  the  commons  or  highways 
aforesaid. 

Sbc.  7.   Be  it  Jurther  enacted,  That  when  an  action  of  tre8-otiierwiM.tr 
pass  shall  be  brought  against  the  owner  of  any  of  the  beasts  IflrelUr  lormd 
aforesaid,  for  damages  by  them  done  upon  his  enclosed  lands  IS^roogi^* 
under  improvement ;  or  when  such  creatures,  taken  damage  f«o<» '*'*»«r^ 
feasant  and  impounded,  shall  be  replevied,  it  shall  be  in  the  Se^rti^'uxh 

Cower  of  the  Justice  or  Court  before  whom  the  cause  shall  S? uSTA^te' 
e  determined,  to  render  judgment  in  favor  of  the  person  de-  *"»««•*■«• 
manding  damages  for  the  injury  sustained,  upon  satisfactory 
evidence  being  produced,  that  such  creatures  were  clandes- 
tinely turned  in,  or  broke  into  the  close  in  a  part  where  the 
fence  was  good  and  sufficient,  according  to  law ;  some  other 
parts  of  the  fence  round  the  same  close  being  deficient  not- 
withstanding* 

Sec    8.    Be  it  Jurther  enacted^   That  when   any  of  the  Proeerdinct 
beasts  aforesaid  shall  be  impounded,  whether  it  be  done  for  JiTSiSTiSfa, 
being  at  laree  out  of  the  owner's  enclosure ;   or  on  the  com-  ^  .<>«''««  *•  * 
mons  or  highways ;    or  for  doing  damage  as  aforesaid,  the    ^^^^ 
person  impounding,  shall  inform  the  owner  of  the  beasts  im- 
pounded, (if  known,)  within  the  space  of  twenty-four  hours, 
by  giving  him  a  notification  thereof  in  writing,  aescribing  tht^ 
creatures,  and  specifying  the  time,  place,  and  cause  of  im- 
pounding the  same :  and  in  case  the  owner  of  the   beasts  im- 
pounds be  absent,  such  written  notification  shall  be  left  at 
his  house  or  usual  place  of  abode.    And  the  person  impound- 
ing shall  also  leave  with  the  pound  keeper,  if  such  beasts  are 
impounded  in  a  town  pound,  at  the  time  they  are  committed 
to  Lis  custody,  a  memorandum,  in  writing,  under  his  hand,  of 
the  cause  of  impounding,  and  the  sum  he  demands  as  a  for- 
(eiti^e,or  in  damages  from  the  owner  before  they  are  liberal* 
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ed ;  and  no  action  shall  be  maintained  against  thd  pound 
keeper  for  detaining  such  beasts,  until  that  sum,  with  his  law* 
ful  fees,  and  the  reasonable  expense  of  furnishing  them  with 
Mode  of  erti-  ^^^^  ^^^  drink,  shall  be  paid :   Protndtdj  That  if  the  person, 
nacins  dam-,  whose  beasts  are  impounded  damage  feasant,  shall  thmk  the 
m§!     '     damages  mentioned  in  the  memorandum  left  with  the  pound 
keeper,  are  unreasonable,  he  may  within  twenty^bur  hours 
after  notice  given  as  aforesaid,  procure  from  the  Clerk  of  the 
town,or  a  Justice  of  the  Peace,  a  warrant  directed  to  two  such 
disinterested  judicious  persons  as  the  Clerk  or  Justice  shall 
appoint,  to  estimate  the  amount  of  such  damages  upon  oath, 
according  to  their  best  judgment;   and  the  persons  thus  ap> 
pointed,  shall  within  twenty-four  hours,  estimate  and  certify 
to  the  pound  keeper  the  amount  <rf  damages;   and  the  sum 
thus  certified  shall  be  taken  instead  of  the  sum  first  left  with 
the  pound  keeper. 
If  owner  do       Sec,  9.    Be  it  further  enacted,  That  if  the  owner  of  any 
H^ct  »id  f^!    beast  or  beasts  taken  and  impounded  by  virtue  of  this  Act, 
He  mtdl}?^'  shall  not,  within  two  full  days,  after  notice  given  as  aforesaid, 
iiMw^  pay  the  forfeiture  or  damages,  and  all  fees  and  chai*ge8,  and 
hSi'  the  reasonable  expense  of  keeping  them  as  aforesaid,  or  re- 

plevy the  same,  the  impounder,  if  the  owner  of  such  beast  or 
beasts  be  known,  and  has  been  notified  as  aforesaid,  shall  file 
an  information  of  the  transaction,  by  him  subscribed  and 
sworn  to,  with  the  Clerk  of  the  town  or  a  Justice  of  the  Peace, 
and  if  it  shall  appear  from  such  information  that  such  im- 

f rounder  has  substantially  complied  with  the  directions  of  the 
aw  in  such  cases,  such  Clerk  or  Justice  may  issue  a  warrant, 
returnable  into  the  town  Clerk's  oflSce,  in  seven  days  from  the 
date,  directed  to  any  Constable  of  the  same  town,  or  to  an  yoth- 
er  discreet  or  disinterested  inhabitant  of  said  town,  if  the  Con- 
stietobe       stable  be  the  impounder  or  interested,  to  sell  at  public  sale  to 
!^«^ent*to^^  the  highest  bidder,  after  giving  twenty-four  hours  notice  of 
SM.be!*^'   such  sale,  by  posting  up  a  notification  thereof  at  some  public 
place  within  said  town,  all,  or  so  many  of  such  beasts  as  shall 
be  suflScient  to  satisfy  and  pay  the  forfeitures  or  damages,  and 
all  fees  and  charges,  and  the  expenses  of  keeping  such  beast  or 
beasts,  to  be  taxed  and  allowea  by  the  Clerk  or  Justice ;  and 
the  Constable  or  other  person  to  whom  such  warrant  shall  be 
directed,  after  paying  the  forfeitures  or  damages,  and  the 
fees  and  charges,  and  expense  of  keeping  as  aforesaid,  and 
his  fees,  shall  pay  the  overplus,  if  any  there  be,  to  the  owner 
of  the  beast  or  beasts  so  sold  on  demand ;  and  the  remainder 
of  the  beasts  if  any  such  there  be,  shall  be  liberated  by  the 
pamasnioiw  iropoundcr ;  Prauidtd,  That  when  such  beast  or  beasts  are 
•^^rtfineti^by  taken  and  impounded  damage  feasant,  the  impounder  shall, 
nnder'wi^nm  prior  to  such  Sale,  procure  from  the  Clerk  of  the  town,  or  a 
fhr'pM^^rnor  ^usticc  of  the  Pcacc,  a  warrant  directed  to  two  such  disinterest- 
(0  wie.  gj^  judicious  persons  as  the  Clerk  or  Justice  shall  appoint,  to 

estimate  the  amount  of  such  damage  upon  oath  according  to 


their  best  judgment ;  and  the  persons  thus  appointed  shall 
certify  the  amount  of  such  damages  to  the  pound  keeper ; 
and  the  sum  thus  certified  shall  be  the  amount  of  damages  to 
be  paid  out  of  the  proceeds  of  the  sale  instead  of  the  sum 
first  left  with  the  pound  keeper. 

S»c.   10.    Be  it  farther  macUd^  That  if  the  owner  of  the  l^^SHiS'- 
beast  or  beasts  impounded  be  unknown,  the  person  impound-  poamied  be  u» 
ing  the  same  shall  cause  a  notification  theif  of  as  aforesaid  to  pr«^b!g»lre 
be  posted  up  in  two  public  places  in  the  same  town,  and  in  the  ^  ^'**'' 
two  adjoining  towns,  nearest  the  place  where  the  same  may 
be  taken  up ;  and  if  no  owner  or  claimer  appear  within  the 
space  of  three  full  days  next  after  the  impounding  and  noti- 
fying as  aforesaid,  then  the  person  so  restraining  them  may 
proceed  with  them  in  all  respects  as  the  law  provides  respect- 
ing stray  beasts,  after  havine  his  damages  ascertained,  in 
case  the  beast  or  beasts  be  taSen  damage  feasant,  in  manner 
as  is  before  provided  in  the  last  proviso. 

Sec.  11.    Beitjuriher  macteOf  That  if  any  person  shall  r*iMiijMfcrre» 
rescue  any  beast  or  beasts,  which  may  have  been  taken  up  for  »keS  up  ^inc 
being  at  large  out  of  the  owner's  inclosure  as  aforesaid,  out!£^£!^*!jJ^"~ 
of  the  hands  of  the  field  driver,  or  from  the  custody  and  pos-  v^aideA. 
session  of  any  other  person  about  to  drive  or  convey  them  to 
pound,  whereby  the  field  driver  or  other  perscm  shall  be  pre- 
vented from  impounding  such  beast,  and  the  law  evaded ; 
every  person  so  ofi*ending  shall  forfeit  and  pay  not  more  than 
twelve  dollars  nor  less  than  three  dollars ;  to  be  recovered 
by  action  of  debt  in  any  Court  proper  to  try  the  same,  by 
and  to  the  use  of  the  field  driver  or  other  persons  from  whom  penalty  for 
the  rescue  may  be  made ;  and  if  any  person  shall  rescue  any  ISSllfp'SSH 
beasts,  taken  up  damage  feasant  as  aforesaid,  out  of  the  hands  gjjj^*^^ 
or  care  of  the  field  driver,  or  from  the  hands  of  any  other  ry. 
person  about  to  drive  or  convey  them  to  pound,  whereby  the 
party  injured  may  be  in  danger  of  losing  such  his  remedy, 
and  the  law  evaded,  the  person  thus  offending  shall,  for  such 
rescue,  forfeit  and  pay  not  more  than  twelve  dollars,  nor  less 
than  three  dollars,  to  be  recovered  by  action  of  debt  in  any 
Court  proper  to  try  the  same,  by  and  to  the  use  of  the  field 
driver,  or  persons  from  whom  the  rescue  may  be  made ;  and 
shall  be  further  liable  to  pay  the  party  injured  the  full  dam- 
ages he  might  be  entitled  to  recover  by  impounding  such 
beasts,  to  he  recovered  by  an  action  of  the  case. 

Sec  12.    Be  it  further  enacted^    That  if  any  person  shall  pemity  for 
make  any  pound  breach,  or  by  any  indirect  way  or  manner  JSI'^.ISJti'' 
whatever,  convey  or  deliver  any  of  the  beasts  aforesaid,  im-  «wv«n^' 
pounded  from  the  pound  or  place  where  they  may  be  re- 
strained ;  the  person  thus  ofiendine  shall  forfeit  and  pay  a  fine 
of  not  more  than  fifty  dollars  nor  less  than  fifteen  dollars ;  to 
be  recovered  by  a  presentment  of  the  Grand  Jury,  to  the  use 
of  the  county :  And  the  person  offending  ■  as  aforesaid,  shah 
be  liable,  to  pay  the  party  injured  or  impounding  such  beasts. 
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double  the  damage  or  forfeitures  be  niay  be  entitled  to  by 
the  impoundiDg  such  beasts  to  be  recovered  in  an  action  of 
the  case;    ana  such  party  or  impounder,  when  the  pound 
Piwnt  or      breach  is  effected  by  an  apprentice  or  a  minor,  may  prose- 

mutter  liable  ./•!•»  "^         r     r  •  1  '^  F 

tor  tbe  wrpne-  cute,  for  his  damages  or  forfeitures,  the  parent  or  master  un- 
«himor'ap^*J^-der  whose  care  such  apprentice  or  minor  may  then  be,  or 
^^  the  apprentice  or  minor  at  his  election ;    in  which  action,  as 

Id  setion  for  ^ell  as  for  damag^  occasioned  b v  the  rescue  of  the  cattle 
JJJJJJ[^J^®5^^"  about  to  be  impounded,  the  defendant  shall  not  be  pemaitled 
tuehcmf««,de.  to  givc  iu  cvideuce,  the  insufficiency  of  the  fence,  if  any  suck 
i^eS^ro  Ri^*  there  be ;  or  that  the  beasts,  when  taken  were  under  such 
M«Ii?nerif"  circumstances  as  to  render  the  impounding  illegal,  to  prevent 
feiiee,  be.       ^j^g  party  from  recovering  his  full  damages  or  forfeitures. 

[Approved  March  20,  1821.] 
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CHAPTER  CXXIX. 

An  Act  extending  the  powers  of  towns  to  restrain  Cattle  running  at  large. 

JDE  it  enacted  by  the  Senate  and  House  of  Represent* 
TewM  meyor*^'*'^"' ''^  Leg^^^f^ture  osscmbkd^  That  the  inhabitants  of  any 
rnlrabTeMtue  ^^^"  ^"  this  Statc,  may  at  any  legal  town  meeting,  order  and 
•lull  not  go  u  direct  that  any  particular  description  of  neat  cattle  or  other 
'^  commonable  beasts,  shall  not  go  at  large  within  certain  par- 

ticular parts  of  such  town,  without  a  keeper,  under  the  penal- 
ties now  provided  by  law  in  similar  cases,  and  to  be  recover- 
ed in  the  same  manner. 

[Approved  June  27,  1 820.] 

CHAPTER  CXXX. 

An  Act  respecting  lost  Goods  and  stray  Beasts. 

Sec  1 .     O  E  t^  enacted  by  the  Senate  and  House  of  Represent- 
^'S^."?*"  a<wc5,  in  Legislature  assembled,    That  whoever  shall  find  any 
SSdSSl*"   money  or  goods  lost  of  the  value  of  one  dollar  or  upwards, 
whereof  the  owner  is  unknown,  the  finder  shall,  within  ten 
days  next  following,  give  notice  thereof  in  writing,  unto  the 
Clerk  of  the  town  in  which  they  are  found.    And  the  finder 
shall  also  cause  a  notification  thereof  to  be  posted  up  in  some 
public  place  within  the  same  town,  and  also  shall  cause  the 
same  to  be  publicly  cried  therein,  on  three  several  days : 
Prtrvided^  There  shall  be  any  public  crier  in  said  town :  And 
if  the  money  or  goods  so  found  be  of  the  value  often  dollars 
or  upwards,  then  to  be  cried  as  aforesaid,  and  notice  thereof 
posted  up  in  like  manfier  in  the  same,  and  the  two  next  ad- 
joining towns,  within  one  month  next  after  such  finding. 
Sec  2.     Be  it  further  enacted.  That  every  person  \vno  shall 
fw "beJt"f  X  find  and  take  up  any  strav  beast  shall  cause  the  same  to  be 
SwVciortL^*   entered  with  the  color  and  marks,  natural  and  artificial,  and 
also  to  be  posted  up  and  cried  in  manner  and  time  as  afore* 
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said ;  and  likewise  within  ten  days  put  and  keep  a  withe  about 

the  neck  of  such  stray  beast,  ^heep  only  excepted.^    And 

such  finder  of  lost  goods  or  stray  beast  shall  also  within  two 

months,  and  before  any  use  thereof  is  made  to  its  disad-  b^'J'^ij^j^, 

vantage,  procure  from  the  town  Clerk,  or  a  Justice  of  theiat*Ko'riown 

Peace,  a  warrant  directed  to  two  such  disinterested  judicious  ^^t/V«l'*'*' 

persons  as  the  Clerk  or  Justice  shall  appoint,  returnable  into  ^^*^'^* 

the  town  Clerk's  office  in  seven  days  from  the  date,  to  appraise 

and  value  the  goods  or  stray  beast,  upon  oath,  at  the  true 

value  thereof  in  money,  according  to  their  best  judgment. 

Sec.  3.     fie  tit  Jurthtr  enactedj    That  if  the  owner  of  any  imoowmfr 
such  lost  money,  goods,  or  stray  beast,  appear  within  one  JSJ^^hJ,"  ■ 
year  and  a  dav  next  after  such  notice  of  the  finding  given  to  ewMKopiohT' 
the  town  ClerK  as  aforesaid,  and  make  out  his  right  and  title 
thereunto,  he  shall  have  restitution  of  the  same,  or  the  full 
value  thereof  allowing  and  paying  all  necessary  charges,  to 
be  liquidated  and  ac^usted  by  some  Justice  of  the  Peace  of 
the  same  county,  in  case  of  disagreement  between  the  owner 
and  the  finder.    And  if  no  owner  appear  within  one  year 
and  a  day  as  aforesaid,  then  such  strays,  lost  money  or  goods, 
shall  be  and  remain  to  the  finder,  he  paying  one  half  of  the 
value  thereof,  (all  necessary  charges  being  first  deducted,) 
according  to  appraisement,  unto  the  Treasurer  of  such  town ; 
who  is  authorised  to  sue  for  the  same  in  an  action  of  the  case. 

Sec  4.     Praoided  however :  Be  it  further  enacted.  That  any  stny  bonc» 
person  who  shall  find  or  take  up  any  horse  or  horse  kind,  as  ^\  Mth»! ' 
a  stray,  and  shall  procure  the  same  to  be  appraised,  agreea-  *■  ■■^ 
bly  to  the  provisions  of  this  Act,  in  case  the  same  shall  be 
appraised  at  a  sum  not  exceeding  twenty  dollars,  shall,  at  the 
expiration  of  two  months  after  such  appraisal,  proceed  to  sell,f^^  of  p,^ 
the  same  at  public  vendue,  having  given  four  days  previous  ««*«• 
notice  of  the  time  and  place  of  sale,  and  shall  pay  over  the 
money  for  which  such  horse  may  be  sold  to  the  Treasurer  of 
the  town  m  which  he  lives,  after  deducting  therefrom  the  ex- 
penses of  taking  up,  posting  and  appraising  such  horse,  as 
provided -for  in  this  Act,  with  one  dollar  for  li is  fee  in  selling 
such  horse. 

Sec.  6.    Be  it  Jurthtr  enacted^  That  the  owner  of  such  horse,  ^^^^^  entitled 
so  taken  up  and  sold,  shall  be  entitled  to  receive  the  money  to  nMo^^jinM! 
so  deposited  with  the  town  Treasurer:    Provided,    He  shall M/ew.ot?. 
apply  for  the  same  within  the  space  of  one  year  after  the  same  «^'■«•■'•• 
shall  have  been  paid  to  the  Treasurer  aforesaid ;  and  in  case 
the  owner  of  such  horse  shall  neglect  to  apply  for  such  money 
for  the  term  of  one  year,  the  same  shall  be  appropriated  as  is 
provided  by  this  Act. 

Sec.  6.    Be  it  further  enacted^  That  if  any  finder  of  any  pcMkyior 
lost  goods,  money  or  stray  beast,  of  the  value  of  one  dollar  or 
upwards,  shall  neglect  to  cause  the  same  to  be  entered,  cried 
and  posted  up  in  manner  and  time  as  before  directed,  or  to 
withe  such  stray  beast,  he  shall  forfeit  and  pay  the  full  value 
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of  such  godds,  money  or  stray  beast,  one  half  to  the  use  of  the 
town,  and  the  other  half  to  him  or  them  that  will  prdisecute 
and  sue  for  the  same.     And  if  the  owner  of  any  stray  beast  or 
other  person,  shall  take  off  the  withe  from  the  same,  or  take 
away  such  stray  beast,  before  all  the  necessary  charges  aris- 
en for  entering,  crying,  notifying,  keeping  and  appraising 
thereof  be  defrayed,  such  person  so  offending,  shall  forfeit  and 
pay  unto  the  finder  of  sucn  stray  beast  the  full  value  of  the 
same. 
MtMi?ii'ukeo     ^^^*  ^*     ^  *'  further  enacted,    That  no  person  from  the 
bfi  *ieUy  rii  fi^'^^^'^^^  ^^y  of  April,  to  the  first  day  of  November,  shall  take 
w'ttSNov.",  up  any  horse,  gelding,  mare  or  other  beast  for  a  stray,  unless 
uniea*.  &c      ^^^j^  beast  be  taken  damage  feasant  in  some  inclosure,  and 
impounded  for  that  or  some  other  sufficient  cause* 

[Approved  January  27,  1821r] 
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CHAPTER  CXXXI. 

An  Act  for  the  due  regulation  of  Weights  and  Measures. 

Sec.  1  •  1 J  E  t/  enacted  by  the  Senate  and  House  of  Represent- 
Si^nSotd.  «'*^«^j  »'*  Legislature  assembled.  That  the  brass  and  copper 
weights  and  measures  heretofore  adopted,  used  and  allowed 
as  standards,  be  and  remain  the  public  allowed  standards 
throughout  this  State,  by  which  all  weights  and  measures 
shall  be  tried,  proved  and  sealed,  in  manner  as  is  hereinafter 
state  tretforer  provided.  And  it  shall  be  the  duty  of  the  Treasurer  of  this 
pofSTt^tlilMi-  State,  at  the  expense  thereof,  to  cause  to  be  had  and  preserv* 
Mid  meuam!*  ^^  ^s  public  Standards,  and  which  shall  be  used  only  as  such, 
the  following  beams,  weights  and  measures,  to  wit :  one  bush- 
el, one  half  bushel,  one  peck,  one  half  peck,  one  ale  quart, 
one  wine  gallon,  one  wine  half  gallon,  one  wine  quart,  one 
wine  pint,  one  wine  half  pint,  and  one  wii\e  gill ;  said  meas- 
ures to  be  made  of  copper  or  pewter,  conformable  as  to  con- 
tents, to  said  standard  measures,  and  as  to  breadth,  that  is  to 
say,  the  diameter  of  the  bushel,  not  less  than  eighteen  inches 
and  a  half,  containing  thirty  two  Winchester  Quarts ;  of  the 
half  bushel,  not  less  than  thirteen  inches  and  tnree  quarters, 
containing  sixteen  Winchester  quarts  ;  of  the  peck,  not  less 
than  ten  inches  and  three  quarters,  containing  eight  Winches- 
ter quarts ;  and  of  the  half  peck,  not  less  than  nine  inches, 
containing  four  Winchester  quarts ;  the  admeasurement  to  be 
made  in  each  instance,  within  side  of  the  measure :  also  one 
ell,  one  yard,  one  set  of  brass  weights  to  four  pounds,  cooi- 
puted  at  sixteen  ounces  to  the  pound,  with  fit  scales  and  steel 
beam :  also  a  good  beam  and  scales,  and  a  nest  of  Troy 
weights,  from  one  hundred  and  twenty-eight  ounces,  down  to 
the  least  denomination,  with  the  weight  of  each  weight,  and 
the  length  of  each  measure  marked  or  stamped  thereon  re- 
spectively, and  sealed  with  a  seal,  to  be  procured  and  kept 
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by  the  Treasurer  aforesaid ;  and  also  one  fifty-six  pound 
weight,  one  twenty-eight  pound  weight,  one  fourteen  pound 
weight,  and  one  seven  pound  weiect,  made  of  iron. 

Sec.  2.     Be  it  further  enacted,  That  it  shall  be  the  duty  of  S'STpiSSHJ*' 
fhe  Treasurer  of  each  county,  at  the  expense  thereof,  to  be•m^  weighit 
procure  if  the  same  has  not  already  been  done,  one  com-tobJ^icdt^ 
plete  set  of  beams,  and  of  the  brass,  copper,  pewter,  and  iron  2SJ!-  ***^" 
weights,  and  of  the  measures  aforesaid,  excepting  the  bushel 
measure,  well  tried,  proved  and  sealed  by  the  said  State 
standards,  and  marked  or  stamped  as  aforesaid ;  said  meas- 
ures, as  to  breadth,  as  well  as  contents,  to  be  conformable  to 
the  State  standards  as  aforesaid ; — which  the  said  county 
Treasurer  shall  keep  and  preserve,  for  the  use  of  the  respect- 
ive counties,  and  to  be  used  as  standards  only.     And  once  to  be  proved  i» 
in  ten  years,  after  the  same  are,  or  shall  have  been  procured,  JiSJtwTwi* 
the  respective  Treasurers  for  the  lime  being,  of  the  several 
counties,  shall  cause  the  same  to  be  tried,  proved  and  sealed 
by  the  Treasurer,  and  standards  of  the  State :  and  if  any  Jjjjj'^  ^^  "** 
county  Treasurer  shall  neglect  his  duty  in  this  behalf,  he 
shall  forfeit  and  pay,  for  each  neglect,  the  sum  of  two  hund« 
red  dollars  to  the  use  of  the  State,  to  be  recovered  in  an  ac* 
tion  of  debt,  in  the  name  of  the  State,  in  any  Court  proper 
to  try  the  same,  with  costs  of  suit. 

Sec  3.     Be  %L  further  enacted,  That  it  shall   be  the  duty  Tow»  trewar. 
of  the  Treasurer  of  each  town  within  this  State,  at  the  ex-  faMmJ*  wSghu 
pense  of  such  town  to  procure,  if  the  same  has  not  already  ^tSSSSrU 
been  done,  and  ever  after  to  preserve  as  town  standards,  a  *«»»  •»«««<'«• 
complete  set  of  the  beams,  weights  and  copper  or  pewter 
measures,  conformable  to  the  State  standards  as  aforesaid ; 
excepting  however,  the  said  bushel  measure ;  and  excepting 
also,  that  no  Treasurer  of  any  town  shall  be  bound  to  pro- 
cure a  nest  of  Troy  weights  other  than  from  the  lowest  de- 
nomination to  the  size  of  eight  ounces,  which  it  is  hereby 
made  his  duty  to  procure :  Provided  however,  That  it  shall  be  Pn>Tiio-wood 
lawful  for  the  Treasurer  of  any  town  aforesaid,  to  procure  a  S^SISa'  ***^ 
wooden  hihlf  bushel,  peck^  and  half  peck,  conformable  as  to 
breadth  and  contents  to  the  copper  or  pewter  measures  of 
the  same  denomination,  in  lieu  of  such  copper  or  pewter 
measures,  all  of  which  he  shall  cause  to  be  well  tried,  proved 
and  sealed  as  aforesaid,  either  by  the  Treasurer  of  this  State, 
or  of  the  county  within  which  such  town  shall  be  situated, 
and  to  have  the  same  tried,  proved  and  sealed  as  aforesaid, 
once  in  every  ten  years  afterwards.     And  it  shall  also  be  the  tow*  umh  u 
duty  of  town  Treasurers,  to  procure  at  the  expense,  thereof,  ^  '^«»*' 
and  to  preserve  a  proper  town  seal,  for  the  purposes  herein- 
after mentioned.    And  if  any  town  Treasurer  shall  neglect  his  JSJ^/* 
duty  in  the  premises,  he  6hall  for  each  neglect,  forfeit  and 
pay  one  hundred  dollars,  one  moiety  thereof  to  the  use  of 
the  town,  and  the  other  moiety  to  him  or  them  who  shall  sue 
for  the  same,  to  be  recovered  in  an  action  of  debt,  with  costs 
of  suit,  in  any  Court  proper  to  try  the  same« 
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Sk.  T.    Bik  fwr^iir  amcii^  ITKjH  thy  s»<d  W^tW  b^,M>d*^^,'^ 
h«  bov^T  K.  aoUMnzvd  and  rei^uirrd.  to  fo  K»  ibe  Ikmik*  ol"Vf.T>»^ 
soch  BkoiMMcien.  and  lo  lite  vare-housrs,  siorra  ami  ^Jtops  olil^^iili!^ 
sack  BcrclL^Tits  traders  and  retailrr^  of  ^puritous  ttquntrs  And 
Id  the  boBscs  (rf"  such  of  the  other  inhahiianis  as  shall  n<]Eh^t 
as  aforesaid,  to  bring  or  smd  in,  the  ^ikl  bcom^  weichtx  nnd 
Bcassres;  and  there,  (at  their  said  hou!«&,  stores,  sltuf>s  and 
wafe-boases)  to  try,  prove  and  seal  thr  umv  Ixrams,  wrichls 
and  meastnes.     And  if  anj  such  pcr»on  or  pcirsons,  shnllrc^ 
fuse  or  Deglect  to  have  his,  her  or  their  besnis,  weights  or 
■Kasnrea  so  tried,  proved  and  scaled,  he,  she  or  they,  slmll 
forfeit  and  pay  ten  dollars  for  each  oAcnce ;  one   muirty  to 
the  use  of  the  poor  of  the  town,  and  the  other  moioiy  to  the 
sealer,  lo  be  recovered  in  an  action  of  debt,  with  roela  ni 
aforesaid.     And  if  any  scaler  of  weiehts  and  mcnBum  shnllFTMhriw 
neglect  his  duty  in  any  of  the  cases  in  thii  Act  speciHed,  hc'*'^' 
sl^  for  each  negleci,  forfeit  and  pay  not  less  than  five   nor 
more  than  ten  dollars :  one  moiety  thereof  to  the  town,  and  the 
other  moiety  to  the  informer,  to  Be  recovered  by  an  action  of 
debt,  or  on  the  case  nith  costs  as  aforesuid. 

Sk;.  8.    Be  it  further  tnacttd,  Thni  the  directors  of  thv  a»>iH  t«  h>t« 
several  Banks,  which  are  or  shall  be  incorporated  within  this  l!!IjU'n5«M 
State,  shall  annually,  in  the  month  of  June,  at  iho  cspetist!  of*"^*""'' 
said  Banks,  .have  all  the  weiKhts  used  in  their  respective 
Banks  compared,  proved  and  sealed  bf  the  TretiNurer,  or  by 
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J«jj«™«jto        ggc.  4.    Be  it  further  enacted^  That  it  shall  be  the  duty  of 
!SnemoU  ^  the  Selectmen  of  each  town  in  this  State,  in  the  month  of 
Uttackf.       March  or  April  annually,  to  appoint  a  suitable  person  to  be  a 
sealer  of  weights  and  measures  within  the  same.    And  it  shall 
also  be  the  duty  of  the  Selectmen  in  such  towns  in  this  State, 
as  shall,  at  any  of  their  annual  meetings,  vote  to  have  more 
than  one  sealer  gf  weights  and  measures/  within  their  town, 
to  appoint  suitable  persons  therefor.    And  the  Selectmen  of 
the  several  towns  are  hereby  authorized  to  remove  from  office 
any  person  or  persons  by  them  appointed  as  sealers  of 
weights  and  measures  by  virtue  of  this  Act.    And  it  shall  be 
the  duty  of  the  Selectmen,  upon   any  vacancy  which   shall 
happen  in  the  office  of  sealers  of  weights  and  measures,  either 
by  death,  removal,  resignation,  refosal  to  accept,  or  other- 
wise;, immediately  to  appoint  some  other  suitable  person  to 
seaicntobt    fill  the  placc.    And  eacf)   person  who  shall  be  appointed  to 
"^""*  such  office  shall  be  notified  of  his  appointment,  and  swpm  as 

pnititiet  for   other  town  officers  are.    And  if  any  person  so  appointed  and 
■^**^'         notified  shall  refuse  or  neglect  to  take  such  oath,  for  the  term 
of  seven  days  after  he  shall  have  received  such  notice,  he 
shall  forfeit  and  pay  five  dollars,  to  be  recovered  in  the  man- 
ner and  to  the  uses  other  fines  are,  for  refusing  to  serve  in 
other  town  offices.    And  if  any  Selectman  shall  not  duly 
execute  this  law,  so  far  as  to  him  appertains,  he  shall  forfeit 
and  pay,  for  each  month's  neglect,  the  sum  of  ten  dollars,  to 
be  recovered  in  like  manner,  and  to  like  uses.    And  the 
Treasurers  of  such  towns  as  shall,  as  aforesaid,  vote  to  have 
more  than  one  sealer  of  weights  and  measures  within  their 
town,  shall  at  the  expense  thereof,  procure,  and  shall  preserve 
■    the  necessary  additional  seals,  weights  and  measures,  before 
specified ;    so  that  each  sealer  in  such  town  may  have  com- 
plete sets  of  the  same,  under  like  penalties  and  forfeitures  as 
are  provided  in  the  third  section  of  this  Act. 
Scalers  wiien        ^^^'  ^*    ^^  *'  further  etuxcted^  That  it  shall  be  the  duty  of 
s«orntokeep  each  scalcr  of  weifirhts  and  measures,  as  soon  as  appointed 

the   town  ,  V  -    ,  -«,  '  .  *.% 

•t«ad«itis.  and  sworn,  to  receive  of  the  town  Treasurer,  the  said  town 
standards  and  seal,  and  to  give  him  a  receipt  therefor,  ex- 
pressing the  contents  thereof  and  the  condition  in  which  the 
same  may  be,  and  in  such  receipt  engaging,  at  the  expiration 
of  his,  (the  said  sealer's,)  office,  to  deliver  the  same  in  like 
order  and  condition,  to  the  said  Treasurer ;  and  such  scaler 
shall  be  accountable  to  the  town  for  the  due  preservation  of 
the  same,  so  long  as  he  shall  hold  them  on  such  receipt. 

i^NrinTSie  ^^^*  ^*  ^^  *^  further  enacted^  That  it  shall  be  the  further 
pia<r«>  wbei«he  duty  of  thc  Said  sealer  of  weights  and  measures  in  the  month 
mii.lk?  to  ^j.  jj  j^  every  year,  to  post  up  written  notifications  in  the 
several  parts  of  the  town,  expressing  therein  the  time  and 
place,  when  and  where  he  will  attend  such  of  the  inhabitants 
as  live  within  the  limits  described  in  his  notification,  and  seal 
all  such  of  their  great  and  small  beams,  weights  and  meas- 
ures ps  they  shall  bring  in  for  that  purpose.    And  the  said 
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sealer  shall  deface  and  destroy  all  weights  and  measures 
which  cannot  be  brought  to  their  just  standards. 

Sec.  7.    Be  it  furtJur  enacted^  That  the  said  scaler  be,  and  JjJ«  ^^^ 
he  hereby  is,  authorized  and  required,  to  go  to  the  houses  of&e.*iopr^«  ' 
such  innholders,  and  to  the  ware-houses,  stores  and  shops  of  mmum. 
such  merchants,  traders  and  retailers  of  spiritous  liquors,  and 
to  the  houses  of  such  of  the  other  inhabitants,  as  shall  neglect 
as  aforesaid,  to  bring  or  send  in,  the  said  beams,  weights  and 
measures ;  and  there,  (at  their  said  houses,  stores,  shops  and 
ware-houses)  to  try,  prove  and  seal  the  same  beams,  weiehts 
and  measures.    And  if  any  such  person  or  persons,  shall  re- 
fuse or  neglect  to  have  his,  her  or  their  beams,  weights  or 
measures  so  tried,  proved  and  sealed,  he,  she  or  they,  shall 
forfeit  and  pay  ten  dollars  for  each  offence ;  one  moiety  to 
the  use  of  the  poor  of  the  town,  and  the  other  moiety  to  the 
sealer,  to  be  recovered  in  an  action  of  debt,  with  costs  as 
aforesaid.    And  if  any  scaler  of  weights  and  measures  shall  Prmkr  rot 
neglect  his  duty  in  any  of  the  cases  in  this  Act  specified,  he  ■*'*^* 
shall  for  each  neelect,  forfeit  and  pay  not  less  than  five  nor 
more  than  ten  doliars :  one  moiety  thereof  to  the  town,  and  the 
other  moiety  to  the  informer,  to  be  recovered  by  an  action  of 
debt,  or  on  the  case  with  costs  as  aforesaid. 

Skc.  8.    Be  it  further  enacted^  That  the  directors  of  the  Bank*  to !««« 
several  Banks,  which  are  or  shall  be  incorporated  within  this  l^U'lin^ 
State,  shall  annually,  in  the  month  of  June,  at  the  expense  of  •"■"•"J^- 
said  Banks,  .have  all  the  weights  used  in  their  respective 
Banks  compared,  proved  and  sealed  by  the  Treasurer,  or  by 
some  person  specially  authorized  by  nim  for  that  purpose ; 
which  shall  supersede,  so  far  as  respects  si^h  Banks,  the 
sealing  of  Troy  weights  by  the  town  sealer ;  and  no  tender 
of  cold  by  any  BanK  in  this  State,  weighed  with  weights  oth- 
er tnan  those  compared,  proved  and  sealed  as  aforesaid,  shall 
be  legal.    And  to  prevent  the  unavpidable  imperfection  of 
scale  beams,  from  operating  unequally  in  payments  of  cold, 
the  payer  or  receiver  may  require  that  the  gold  shall  be 
weighed  in  each  scale,  so  that  the  irregularity  of  the  different 
ei>ds  of  the  beam,  if  any,  may  be  ascertained,  and  the  mean 
weight  resulting  therefrom,  shall  be  considered  as  the  true 
l^eig^t  of  the  parcel  of  gold  so  to  be  paid  or  received. 

SsCf  9.     Be  it  further  enacted^  That  it  shall  be  the  duty  comcj  tr«M. 
of  the  several  county  Treasurers  at  the  expense  of  their  re- SSShS  fc^ 
spectjve  counties,  before  the  first  day  of  July,  which  shall  JJJJJiJ  •^'•^  *• 
be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-four,  and  once  in  every  ten  years  afterwards,  to  have 
their  county  standards  of  Troy  weight  compared,  proved  and 
sealed  by  the  Treasurer  of  the  State,  or  some  person  by  him 
thereto  specially  authorized :  and  it  shall  be  the  duty  of  the 
Treasurers  of  the  several  towns,  at  the  expense  of  their  re- 
spective towns  within  one  year  after  the  first  day  of  July 
aforesaid,  and  once  ijn  every  ten  years  afterwards,  to  have 
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their  town  standards  of  Troy  weight  compared,  proved  and 
sealed  by  the  Treasurer  of  the  State  or  of  the  county  where- 
in such  town  shall  be,  or  some  person  thereto  specially  au- 
thorized by  said  State  or  county  Treasurer. 
V^SSSftw       ^®^*  ^^*    ^^  it  juriher  enacted,   That  the  vibrating  steel- 
bk«h4,  &e?*'^yard  invented  by  Benjamin  Dearborn,  ^nd  the   vibrating 
steelyard  invented  or  improved  by  Samuel  Hills,  be  permit- 
ted to  be  used  in  all  cases  of  woighine  throughout  this  State  : 
Pr&oidedf    That  before  being  odered   for  sale,  or  the  same 
shall  be  used,  each  beam  and  the  poises  thereof,  shall  be  seal- 
ed by  some  public  sealer  of  weights  and  measures,  appointed 
according  to  law. 
sw  errrtiit         ^^^*  *  ^  •   ^*  U  further  enacted^  That  all  measures  by  which 
ttcMorai.       fruit  or  any  other  thing  usually  sold  by  heaped  measure,  shall 
be  sold,  shall  be  conformable  as  to  capacity  and  breadth,  to 
the  public  allowed  standards  as  aforesaid.    And  if  any  person 
^HhJf^^Thts,  shaH  sell,  or  expose  to  sale,  any  fruit  or  other  thing,  usually 
BM^m.^Scc.  g^^u  jjy  heaped  measure,  by  any  other  measure  as  to  capaci- 
ty «nd  breadth,  than  is  before  mentioned,  or  shall  sell  or  ex- 
pose to  sale,  any  goods,  wares  or  merchandize,  grain  or  oth- 
er commodity  whatsoever,  by  any  other  beams,  weights  or 
measures,  than  those  sealed^as  aforesaid,  he  shall  forfeit  and 
pay,  for  each  offence,  not  less  than  one  dollar,  nor  more  than 
ten  dollars  according  to  the  circumstance  of  the  case ;  one 
moiety  thereof  to  the  use  of  the  town,  and  the  other  moiety 
to  the  said  sealer  or  to  him  or  them  who  shall  sue  for  the 
same,  to  be  recovered  in  an  action  of  debt,  or  on  the  case, 
with  costs  of  suit,  in  any  Court  proper  to  try  the  same. 

Sec  12.  Be  U  further  enacted^  That  this  Act  shall  take 
effect  and  be  in  force  until  such  time  as  the  Congress  of  the 
United  States  shall  have  fixed  by  law  the  standards  of  weights 
and  measures. 

[Approved  February  5, 1821.] 


■OO' 


to 


CHAPTER  CXXXII. 

An  Act  respecting  Engine  Men,  Fire  Engines  and  the  Extinguishment 

of  fire. 

_  Sec.  1.  JlJE  it  enacted  by  the  Senate  and  House  of  Repre- 

•Hi^w  sentatives,  in  Legislature  asscrnbled^  That  the  Selectmen  of  such 
towns  in  this  State  as  are  or  may  be  provided  with  a  fire  en- 
gine, or  engines,  be  and  they  are  hereby  empowered,  if  they 
judge  it  expedient,  to  nominate  and  appoint  a  number  of  suit- 
able  persons  not  exceeding  twenty-five  to  one  engine,  for  en- 
gine men  ;  who  shall  continue  in  said  office  during  the  pleasn 
ure  of  such  Selectmen  ;  which  engine  men  shall  l>e,  and  they 
who  are  fo      ^^^  hcfcby  authorlzcd   and  empowered,  to  meet  together 
ehS?oai*^'    some  time  in  the  month  of  May  annually ;  at  which  meeting, 
■Dd  cMaUiflh    they  shall  have  authority  to  choose  a  master,  or  director,  and 
rp«iiiatkiM,     Qi^y]^  ^f  ^jjg  Said  engine ;  and  establish  such  rules  and  regu* 
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lations,  respecting  their  duty  as  engine  men,  ds  shall  be  ap- 
proved of  by  the  Selectmen,  and  to  annex  penalties  to  the 
same  which  may  be  recovered  by  the  Clerk  of  said  engine 
men,  before  any  Justice  of  the  reace,  in  the  same  county : 
provided.  No  penalty  shall  exceed  six  dollars  and  that  such 
rules  and  regulations  shall  not  be  repugnant  to  the  laws  of 
this  State* 

Sec.  2.     Be  it  further  enacted.  That  the  respective  compa-  K"?*"*  «»»• 
nies  of  engme  men  who  may  be  nominated  and  appomted  m  nombir  to  ex. 
pursuance  of  this  Act,  shall  be  held  and  obliged  to  meet  to*  K!"*  ">P««t 
gether  once  a  month  and  oftener  if  necessary,  for  the  pur- 

f>ose  of  examining  the  state  of  the  engine  to  which  they  be* 
ong,  and  the  appendages  belonging  to  the  same,  and  seeing 
that  the  said  engine  is  m  good  repair,  and  ready  to  proceed 
on  any  emergency  to  the  relief  of  any  part'of  the  communi- 
ty that  may  be  invaded  by  the  calamity  of  fire ;  and  the  said  ^^^^^  „nd« 
engine  men  appointed  as  aforesaid  shall  be  held  and  obliged  ^  diiceuonor 
to  go  forward  either  by  night  or  by  dav,  under  the  direction  dmy! "*'**" 
of  the  fire  wards  in  the  same  town,  and  to  use  their  best  en- 
deavors to  extin^ish  any  fire  that  may  happen  in  the  same 
town,  or  the  vicinity  thereof,  and  shall  come  to  their  knowl- 
edge without  delay.    And  whereas  there  may,  in  some  towns, 
be  an  endne  or  engines  the  property  of  individuals  who  would 
incline,  the  same  might  be  employed  for  the  l)enefit  of  the  said 
town,  subject  to  the  like  regulations  and  privileges  as  though 
the  said  engine  or  engines  appertained  to  the  said  town : 

Sbc.  3.  Be  it  further  enacted.  That  whenever  the  propri-  w««tmni  mar 
etor  or  proprietors  of  any  engine  or  engines  shall  apply  to  aifpoint  cngiM 
the  Selectmen  of  any  town  in  which  the  said  engine  or  en- SS»w. '"*'*'* 
gines  may  be,  setting  forth  that  they  have  such  engine  or  en- 

fines  which  they  are  desirous  should  be  employed  for  the 
enefit  of  the  said  town,  the  Selectmen  of  such  town,  upon 
application  as  aforesaid,  may  appoint  engine  men  in  the  same 
manner,  with  the  same  privileges  and  subject  to  the  same  reg- 
ulations as  though  the  said  engine  or  engines  were  the  prop- 
erty of  the  said  town. 

Sec.  4.    Be  it  further  enacted^  That  if  any  person,  being  seiectoMii  mar 
appointed  in  manner  herein  before  directed  shall,  in  the  JSfSIS,!^'* 
opinion  of  the  said  Selectmen  be  negligent  and  remiss  in  the  JJSSt^ltir 
duties  required  of  him  as  an  engine  man,  by  this  Act,  it  shall 
be  the  duty  of  the  Selectmen  in  the  same  town,  upon  sufiicient 
evidence  thereof,  to  discharge  him  from  said  company,  and 
proceed  to  appoint  another  engine  man  in  his  room,  in  the 
manner  herein  before  directed. 

Sec.  5.     Be  it  further  enacted,  That  the  said  Selectmen,  f/,]^*"^  ^"^ 
may  in  their  discretion  select  from  the  engine  men  aforesaid,  c^oginc  i»«n' rw 
any  number  for  each  engine  in  their  respective  towns,  whose  ltfl?Jl,£ir*^'' 
duty  it  shall  be,  under  the  direction  of  the  fire  wards,  to  at- 
tend fires  therein,  with  axes,  fire  hooks,  fire  sails  and  ladders, 
and  who  shall  do  such  further  duty  as  the  said  Selectmen  shall 
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from  time  to  time  prescribe,  and  shall  be  entitled  to  aH  the 
exemptions  and  privileges  aforesaid. 
2»^  JJJJ         Sec.  6.    Be  itfurth^^r  enacted^  That  each  town  in  this  State 
wirds.  in  their  March  or  April  meeting  annually,  wherein  the  qualifi- 

ed voters  shall  think  it  expedient  to  choose  fire  wards,  shall 
hereafter  have  power  to  elect  such  number  of  suitable  per- 
sons to  be  fire  wards  therein,  as  shall  be  deemed  necessary ; 
and  each  person  so  elected  shall  be  notified  thereof  within 
three  days ;  and  shall  within  three  days  after  being  so  noti- 
fied, enter  his  acceptance  or  refusal  of  the  said  office  with  the 
fuUng'i/lm».  ^^^"  Clerk.    And  if  any  person  being  so  elected  and  notifi- 
ed, shall  neglect  to  enter  his  acceptance  or  refusal  as  aforesaid, 
he  shall  forfeit  and  pay  ten  dollars,  unless  excused  by  the 
town ;  and  the  town  shall  have  power  to  elect  another  m  his 
rwr  doty  at  placc,  in  case  of  such  neglect  or  refusal.    And  when  any  fire 
shall  break  out  in  any  town  wherein  fire  wards  shall  be  ap- 
pointed, they  shall  immediately  attend  thereat,  and  carrj 
with  them  a  suitable  stafi*  or  badge  of  their  office, 
m-^of  fi!^w?i?i     Sec  7.    Be  it  further  enacted^  That  when  any  fire  shall 
Mfireii         breakout  in  any  town,  the  fire  wards  thereof,  who  shall  be 
present  at  the  place  in  immediate  danger,  or  any  three  of 
them,  and  where  no  fire  wards  shall  be  appointed,  a  major 
•mi  or  eeruin  part  of  the  Selectmen  present ;  or  in  theu*  absence  two  or 
niiiuo^ofnl"  three  of  the  civil  officers  present ;  or  in  their  absence  two  or 
cerjjn  their  ^j^j-gg  Qf  ^jjc  chief  military  officers  of  said  town  present,  shall 
have  power  to  direct  the  pulling  down  or  demolishing  any 
such  nouse  or  building  as  they  shall  judge  necessary  to  be 
pulled  down  or  demolished,  in  order  to  prevent  the  further 
Power  in  raeb  sp^eading  of  the  fire.    And  during  the  continuance  of  any 
offleert  to  r«-  fire,  the  said  fire  wards  or  officers,  as  the  case  may  be,  shall 
qmre  Mt  t-    |^^^^  pQwcr  to  Tcquire  assistance  for  extinguishing  the  same, 
and  for  removing  any  furniture,  goods,  or  merchandize  from 
any  building  on  fire,  or  in  daneer  thereof,  and  to  appoint 

Suards  to  secure  the  same ;  and  also  assistance  for  pulling 
own  or  demolishing  any  house  or  buildine  as  the  case  may 
require ;  and  further  to  suppress  all  tumults  and  disorders. 
And  the  said  fire  wards,  Selectmen  or  officers,  as  the  case  may 
be,  shall  have  authority  to  direct  and  appoint  the  stations 
and  operations  of  the  engine  men  with  their  engines  and  of 
all  other  persons,  for  the  purpose  of  extinguishing  the  fire, 
and  preventing  its  increase ;  and  if  any  person  shall  refuse 
pemitj  for  te-  or  neglcct  to  ODC^  any  order  given  by  said  fire  wards  or  offi* 
IttdTt^dnirsM.^^^^  in  the  premises,  the  person  so  oQending  shall  forfeit  and 

pay  for  cacn  offence  ten  dollars, 
wiwo  a  iMiid-  Sec  8.  Be  it  Jurther  enacted,  That  if  the  pulline  down  or 
•>5»«>^««*"h-  demolishing  of  any  house  or  building,  by  the  directions  afore- 
flre,\»'SIS^?be*  Said,  shall  be  the  means  of  stopping  the  said  fire ;  or  if  the 
TiX^nifilnu^  fire  stop  before  it  come  to  the  same,  then  every  owner  of 
such  house  or  building  shall  receive  a  reasonable  compensa- 
tion, and  be  paid  for  ue  same  by  the  inhabitants  of  the  town 
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in  which  the  fire  shall  happen.    And  it  shall  be  the  dutj  of 
the  qualified  voters  in  such  town,  to  grant  such  sum  or  sums 
of  money  as  shall  be  thought  necessary  and  proper  by  the 
Selectmen  of  the  same  town,  and  of  the  Assessors  to  assess 
the  same  :  Pr<mdtd  alwcn/s,  That  when  it  shall  be  adjudged 
fit  that  the  house  or  building  where  the  fire  shall  first  begin  and 
break  out  should  be  pullld  down  or  demolished  to  prevent 
the  further  spreading  and  increase  of  the  same  fire :  then  the 
owner  of  such  house  or  building  shall  receive  no  compensa- 
tion  for  the  same :    Provided  aho,   That  if  any  person  shall 
find  him  or  herself  aggrieved   by  the  doings  of  the  town, 
Selectmen  or  Assessors  thereof  in  estimating,  voting  or  assess- 
ing such  sum  or  sums,  he  or  she  shall  have  a  right  to  appeal 
and  complain  to  the  next  Court  of  Sessions  to  be  holden  in 
the  county ;  and  the  said  Court  thereon  shall  have  power,  on 
a  consideration  of  all  the  circumstances  of  the  case,  to  con- 
firm said  doings  of  said  town.  Selectmen  or  Assessors,  or  to 
alter  the  same  in  such  manner  as  the  said  Court  shall  judge 
proper;  and  in  either  case  to  award  legal  costs,  as  the  justice 
of  the  case  may  require ;    and  the  Collectors  to  whom  the 
said  assessments  shall  be  committed  to  collect,  shall  have  the 
same  powers  and  be  subject  to  the  same  duties,  as  in  the 
collection  of  other  town  taxes,  as  well  in  collecting  an  assess- 
ment so  confirmed  or  altered,  as  in  cases  wherein  there  shall 
be  no  appeal. 

Sec  9.    Beit  further  enacledi  That  if  any  person  shall,  in  Ponitbrnent 
such  case  of  fire,  plunder,  purloin,  embezzle,  convey  away  or  emiwKrK^'"£ 
conceal  any  furniture,  gooas  or  chattels,  rights  or  credits,  mer-  jlJSlJ*JiJf  at 
chandize  or  eflTccts  oi  the  inhabitants  whose  houses  or  build- "im^* 

ings  shall  be  on  fire  or  endangered  thereby,  and  said  inhabi- 
tants shall  be  put  upon  removing  the  same,  and  shall  not  re- 
store or  give  notice  thereof  to  the  owner,  (if  known,)  or  to  one 
of  the  fire  wards  bf  the  town,  or  bring  them  into  such  public 
place  as  shall  be  assigned  by  the  Selectmen  of  the  town 
within  two  days  after  public  notice  shall  be  posted  in  some 
public  place  in  the  town  by  the  Selectmen  thereof,  for  that 
purpose,  the  person  or  persons  so  ofi^ending,  and  being  there* 
of  convicted,  shall  be  aeemed  guilty  of  larceny,  and  punish- 
ed accordingly. 

Sec  10.     Be  it  further  enacted^  That  if  any  person  shall  p^„„,,y  i^  ,,^ 
occupy  or  improve  any  tenement  or  building  whatever  in  any  JJP,j"*  ^^ 
part  of  any  maritime  town  in  this  State,  for  the  business  or  mi'i  fo^oHire. 
employment  of  a  sail  maker  or  rigger  or  keeper  of  a  livery  lil'^cir^itMs 
stable  except  only  in  such  parts  of  the  town  as  the  Selectmen  V^S  ^  i?* 
•  thereof  or  a  major  part  oi  them  shall  direct  and  determine,  "•««««• 
such  sail  maker  or  rigger,  so  offending^  shall  forfeit  and  pay 
for  each  oficnce  ten  doUars ;  and  such  keeper  of  a  livery  sta- 
ble shall  forfeit  and  pay  for  each  ofifence  fifty  dollars,  for  ev- 
ery month  so  occupying  the  same,  and  so  in  proportion  for  a 
longer  or  shorter  time. 
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•mS  fit'*"'     ^'^*  ^^*    ^^  it  further  enacted^  That  the  several  fines  or 
Sovervda^tJ^forfeitares  aforesaid,  shall  be,  two  third  P^rts  thereof  to  the 
pnptwusd.     ^g^  ^f  ^j^g    ^Qj,  ^f  ^jj^  ^Q^^  where  the  onence  shall  be  com- 
mitted, and  the  other  thh*d  thereof  to  him  or  them  who  shall 
inform  and  sue  for  the  same ;  and  shall  be  recoverable  with 
costs  of  suit,  in  any  Court  proper  lo  try  the  same. 
EAgiBeBMn         Sec.  19.     Be  it  ^rther  enacted,  Th^t  all  persons  legally 
SSilJ£*jL.  attached  to  any  engine  within  this  State,  be  and  they  hereby 
ih'ir  '"wn*'*    ^^^  excused  from  being  chosen  or  drawn  to  serve  as  jurors  in 
vutl  ^  any  Court  within  this  State,  m  all  cases  where  the  town  to 

which  such  engine  men  belong,  shall  at  a  legal  meeting  of  its 
inhabitants,  by  vote  declare  tne  expediency  of  excusing  such 
persons  from  serving  as  jurors. 

[Approved  March  IG,  1821.] 


CHAPTER  CXXXIII, 

An  Act  for  the  regulation  of  Innbolderti  Retailem  and  eonmon  VictiullaB. 

Sfic.  1.  j3E  it  enacted  hy  the  Senate  and  House  of  RqnesentO' 
to  b^^'iccni^  tivesy  in  Legislature  assembled,  That  no  person  shall  presume 
to  be  a  common  victualler,  innholder,  or  seller  of  wine,  beer^ 
ale,  cider,  brandy,  rum,  or  any  strong  liquors,  by  retail,  or  in 
a  less  quantity  than  twenty  eight  gallons,  and  that  delivered 
and  carried  away  all  at  one  time,  except  such  person  be  duly 
licensed  as  is  hereinafter  provided,  on  pain  of  forfeiting  the 
r/iiiMj^fc"     sum  of  fifty  dollars :  and  if  any  person  shall  at  any  time  sell 
wiihiiuiiiocnae.  ^j^y  spirftous  liquors,  or  any  mixed  liquors,  part  of  which  is 
spiritous,  without  license  therefor,  duly  had  and  obtained  ac- 
cording to  law,  he  shall  forfeit  and  pay  for  each  offence  the 
sum  of  ten  dollars. 
»«tf  of  select-      ^*^'  ^*    ^^  *'  farilur  enacted.  That  it  shall  be  the  duty 
I?r'*'2riS  "*"  ^^  ^^^  Selectmen,  Treasurer,  and  town  Clerk  of  each  town, 
hi^^pLmSer  aud  the  Assessors,  Treasurer,  and  Clerk  of  each  plantation, 
muST*^*^**"  lo  meet  on  the  second  Monday  of  September,  or  the  succeed- 
ing day  annually  at  such  time  on  either  or  both  of  such  days, 
and  at  the  place  they  shall  appoint,  by  posting  notice  thereof, 
at  two  public  places  in  such  town  or  plantation,  seven  days 
tSgVratr"!^!  before  the  time  of  such  meeting,  and  at  such  meeting  may 
fieenteft.         license  to  be  victuallers,  inuholders,  or  sellers  of  wine,  beer, 
ale,  cider,  brandy,  rum,  or  other  strons  liquors,  by  retail  in 
such  town  or  plantation,  for  one  year  from  that  date,  as  ma- 
ny persons  of  sober  life  and  conversation,  and  suitably  qual- 
Dai       be  ^^^  ^^^  employment,  for  which  they  may  severally  apply 

piSZfo?  K-  to  be  licensed,  as  they  may  deem  necessary,  each  person 
**^*  who  shall  be  so  approved,  shall,  before  being  licensed,  pay  to 

ciak  to  re-  ^^  Treasurer  for  the  use  of  the  town  or  plantation  six  dol- 
eord  and  re-  lars,  and  to  the  Clerk  for  his  use  twenty-five  cent^;  and  the 
raS  ueeuo^to  Clerk  shall  make  a  record  of  all  licenses  granted,  and  shall 
pLL  ^^**""^  within  one  month  return  a  list  of  all  such  licenses  to  the 
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Clerk  of  the  Circuit  Court  of  Common  Pleas  for  the  same 
county ;  and  said  Selectmen,  or  Assessors,  and  Treasurer  and  SIr»?*M?*' 
Clerk,  may  at  any  other  time,  at  a  meeting  held  for  that  P*ir-S3ri£*S£? 
pose,  license  any  person  suitably  qualified  as  aforesaid,  on  purpoie,  goM 
his  paying  one  aoilar  for  their  use ;  and  to  the  Treasurer,  for  *•*"***• 
the  use  oi  the  town  or  plantation,  fifty  cents  for  each  month 
from  the  time  of  granting  such  license,  till  the  expiration 
thereof;  and  all  licenses  shall  expire  on  the  first  Monday  in  Ji^tx^re.***" 
September  after  granting  the  same;  all  licenses  now  granted 
shall  continue  for  the  time  for  which  they  were  granted*     If 
any  Clerk  shall  neglect  to  make  any  record  or  return,  as 
herein  required,  he  shall  forfeit  for  each  offence  five  dollars. 

Sec.  3.    Be  it  further  enacted.   That  all  innholders  shall  at  JJ'^JSfSij'* 
all  times  be  furnished  with  suitable  provisions  and  lodging  for  prorided.  i^. 
the  refreshment  and  entertainment  of  strangers  and  travel- 
lers, pasturing  and  stable  room,  hay  and  provender,  (saving 
that  in  populous  sea  port  towns,  staole  room,  hay  and  proven- 
der only  are  required,)  for  their  horses  and  cattle,  on  pain  of 
being  deprived  of  their  license*    And  every  licensed  inn-  ^*  '**  ■**"'' 
holder,  shall  at  all  timeiS,  have  a  board  or  sign  affixed  to  his 
or  her  house,  or  in  some  conspicuous  place  near  the  same, 
with  his  or  her  name  at  large  thereon,  and  the  particular  em- 
ployment for  which  he  or  she  is  licensed  ;  and  if  any  inn-  Ponwhmem  f« 
Wder,  enjoined  by  law  to  be  suitably  provided  to  reiceive  ~?****' 
and  entertain  l^trangers,  travellers  or  others,  as  occasion  may 
require,  shall  be  convicted  of  refusing  to  make  suitable  pro*- 
visions  when  desired^  for  the  receiving  of  stranj^ers,  travel* 
Icrs,  and  their  horses  and  cattle,  or  for  any  pqbUc  entertain* 
ment,  such  person  upon  being  convicted  thereof  before  the 
Circuit  Court  of  Common  Pleas,  of  the  county  to  which  such 
person  belongs,  shall  by  the  said  Justices  be  deprived  of  his 
or  her  license  :  and  the  said  Justices  shall  be,  and  they  arc; 
hereby  empowered  and  directed  to  order  the  Sheriff  of  the 
same  county,  or  his  deputy  Sheriff  to  cause  the  sign  of  such 
convicted  person  to  be  taken  down. 

Sec  4.     Be  it  further  enacted^    That  no  innholder,  victup  No  innhoidcr 
aller,  or  retailer,  shall  have  or  keen  in  or  about  their  houses,  l!h^7Cu'*hoD'». 
shops,  yards,  gardens,  or  dependencies,  any  dice,  cards,  JJ^^'JjiiJJJ* 
bowls,  billiards,  quoits,  or  any  other  implements  used  in  gam-  ^^  .*»'  •«*'«' 
mg ;  nor  shall  suffer  any  person  or  persons  resorting  unto  in. 
any  of  their  houses  or  shops  to  use  or  exercise  anv:  of  the 
said  games,  or  any  other  unlawful  game  or  sport  witnin  their 
said  houses,  shops,  or  any  of  the  dependencies  as  aforesaid, 
or  places  to  them  belonging,  on  pain  of  forfeiting  the  sum  of  penalty  for  n- 
ten  dollars  for  every  such  offence;  and  every  person  con* °*****^ 
victed  of  playing  as  aforesaid,  in  any  such  house,  shop,  or 
dependencies  thereof,  shall  forfeit  the  sum  of  five  dollars,  ^^ 

Sec.  5.  Be  it  farther  enacted,  That  no  innholder,  victurhlto^mflbrii. 
aller,  or  retailer^  sh;|ll  suffer  any  revelling,  riotous  or  disor-  I!5;e^'«r*«eii. 
d^rly  conduct  jp  his  house,  shop,  or  dependencies  thereof,  on  {„  Ji/'iSJ,!^ 
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penalty  of  five  dollars,  to  be  paid  by  the  master  or  keeper  of 
the  said  house  or  shop  who  shall  suffer  the  same ;  and  the 
penalty  of  two  dollars  to  be  paid  by  each  person  offending 
m  any  of  the  said  particulars*  And  no  innholder,  victualler, 
or  retailer,  shall  suffer  any  person  to  drink  to  dmnkenness  or 
excess  in  his  or  her  house  or  shop,  §r  suffer  any  minor,  {trav- 
%inder  p«»Hy' ellers  excepted,)  or  servant  to  sit  drinking  there,  or  to  have 
any  strong  drink  there,  without  special  allowance  of  their  re- 
spective parents,  e)aardians  or  masters,  on  pain  of  forfeiting 
the  sum  of  five  dcnlars  for  every  oQence  of  that  kiixd. 
Common  Sec.  6.    Be  it  further  enacted^    That  the  Selectmen   in 

bTMft'S  in  each  town,  and  the  Assessors  in  each  plantation,  shall  cause 
S"  w  JSI!«I  ^o  ^  posted  up  in  the  houses  or  shops  of  all  innholders,  vic- 
^•'  '  tuallers  and  retailers  as  aforesaid,  within  such  towns  orplan- 

tations,  a  list  of  the  names  of  all  persons  reputed  common 
drunkards,  or  common  tipplers,  or  common  gamesters,  mis- 
Penalty  for  Mf.P^'^^^^8  ^^cir  time  and  estate  in  such  houses,  and  every  keep- 
feringfucb  er  of  such  housc  or  shop,  after  notice  given  him  as  aforesaid, 
^*S*isw€in  that  shall  be  convicted  of  entertaining  or  suffering  any  of  the 
the  houM,  &e.  pgpgQj^g  jj^  gy^j,  jjgj^  ^Q  drink,  or  tipple,  or  game  m  his  or  her 

house  or  shop,  or  any  of  the  dependencies  thereof,  or  of  sell- 
ing them  spiritous  liquor  as  aforesaid,  shall  forfeit  and  pay 
the  sum  of  five  dollars. 
seie«tmim.  fee     Sec.  ?•     Be  it  further  enacted^  That  whenever  any  per- 
Mi^'^r^piTit.  son  shall  by  idleness,  or  excessive  drinking  of  spiritous  li- 
JlUyS?""©'^-  quor3,  so  mispend,  waste,  or  lessen  his  estate,  as  thereby   ei- 
eeisive  driDk-    thcr  to  exposc  himself  or  his  family  to  want  or  indigent  cir* 
cumstances,  or  the  town  to  which  he  belongs,  to  a  charge  or 
expense  for  the  maintenance  or  support  of  him  or  his  famuy,  or 
shall  so  indulee  himself  in  the  use  of  spiritous  liquors,  as 
thereby  greatly  to  injure  his  health,  or  endanger  the  loss 
thereof,  such  Selectmen  or  Assessors,  shall,  in  writing  under 
their  hands,  forbid  all  licensed  persons,  in  their  respective 
towns  or  plantations,  to  sell  to  any  of  the  afore-described  mis- 
penders  of  time  and  estate,  any  spiritous  or  strong  liquors, 
m  this  Act  mentioned,  for  the  space  of  one  year,  and  shall  in 
like  manner  forbid  licensed  persons  of  any  other  town  or 
plantation  to  which  such  mispender  may  resort  for  the  same, 

nJlJlIS'*"    ^^^  ^^  ^^y  ^^  ^^^  persons  contained  in  the  said  prohibition 

^mSL  ^^  shall  not  in  the  opinion  of  the  said  Selectmen  or  Assessors, 

or  the  major  part  of  them  have  reformed  during  the  said 

year ;  in  such  case,  the  Selectmen  of  such  town  or  the  asses- 

penaity  for      SOPS  of  such  plantations  shall  renew  the  prohibition  in  man- 

inliilS/'t'o     ner  as  aforesaid ;  and  if  any  licensed  victualler,  innholder, 

JUJjP'^*"'*'    or  retailer  of  spiritous  or  strong  liquors,  shall  during  any 

such  prohibition,  sell  to  any  person  contained  therein,  any 

spiritous  liquors  in   this  Act  mentioned,  he  shall  forfeit  and 

pay  for  each  offence  the  sum  of  five  dollars. 

pentiiy  for  Sec.  8.    Be  it  further  enacted^  That  whenever  the  Select- 

pr^lil'ij"*      men  pf  any  town,  or  the  Assessors  of  any  plantation,  shall 

ipiritoub  Ji- 
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have  posted  up  in  their  town  or  olantation,  the  names  of  any  JJJUJJj^ 
common  drunkards,  common  tipplers,  or  common  gamesters^  or  gu'biertw'bo 
whenever  they  shall  have  foroidden  licensed  persons  from  "*  **"* 
selling  to  any  mispenders  of  their  time  and  estate,  any  spir- 
itous  or  strong  liquors  agreeably  to  the  directions  of  this  Act, 
it  shall  not  be  lawful  for  ^ny  person  to  purchase  or  procure, 
for  and  in  behalf  of  such  prohibited  person,  for  his  use,  any 
spiritous  or  strong  liquors ;   and  if  any  person  or  persons 
shall  purchase,  procure  or  sell,  Or  shall  cause  to  be  purchased, 
procured  or  sold,  anv  spiritous  or  strong  liouors  to,  or  for  the 
use  of  an^  such  prohibited  person  during  tne  continuance  of 
such  prohibition,  as  aforesaid,  he  shall  forfeit  and  pay  the 
sum  of  ten  dollars. 

Sec.  9.  Bt  tl  Juriher  tsnactedj  That  anjr  fine,  forfeiture  2S?  of  \S2v, 
or  penalty,  not  exceeding  twenty  dollars,  arising  for  anv  of  JJJ^^jJ. ■"*•*'•" 
the  offences  aforesaid,  shall  be  recovered  by  action  of  debt, 
before  any  Justice  of  the  Peace  within  the  same  county, 
where  said  offence  was  committed ;  one  moietv  thereof  to  the 
use  of  the  person  who  may  sue  therefor,  and  tne  other  moiety 
thereof  to  the  use  of  the  town  where  such  offence  was  com- 
mitted; and  all  fines,  forfeitures  and  penalties  exceeding 
twenty  dollars,  shall  be  recovered  upon  information  or  in- 
dictment, in  any  Court  competent  to  try  the  same ;  and  the 
whole  of  such  fines,  forfeitures  or  penalties,  shall  be  for  the 
use  of  the  county  where  the  offence  was  committed.  It  shall 
be  the  duty  of  the  several  county  attornies  to  file  an  informa- 
tion against  each  and  every  person,  who,  without  being  duly 
licensed  shall  presume  to  be  a  common  victualler,  innholder, 
or  retailer,  upon  his  obtaining  evidence  thereof,  or  he  may 
lay  the  same  before  the  Grand  Jury  of  the  county  for  their 
consideration* 

[Approved  March  30, 1821.] 

CHAPTER  CXXXIV. 

An  Act  to  regulate  the  sale  of  Goods  at  public  Vendue. 

Sec*  1 .     xS  E  it  enacted  by  the  Senate  and  House  ofRqpresent-  No  tnctioMf  r 
atives^  in  Legislature  assembled^    That  no  person  unless  he  be  uc^r* 
licensed  by  the  mftjor  part  of  the  Selectmen  of  the  town  to 
which  he  belones^  shall  sell  at  public  vendue  or  outcry,  any 
goods  or  chattels  whatsoever :    and  if  any  person,  without 
such  license,  shall  sell  any  goods  or  chattels  at  public  vendue 
or  QUtciy,  he  shall  forfeit  and  pay  a  sum  not  exceeding  six  p^n,|,y. 
hundreddollars  for  each  offence ^  and  the  Selectmen  or  the 
major  part  of  them,  at  ar  meeting  had  for  that  purpose,  are  fj^JJJf  7J,"2 
hereby  empowered,  by  a  writing,  under  their  nands,  to  li-  ySr. 
cense  for  the  term  of  one  year,  any  suitable  person  or 
persons  to  make  sale  of  goods  or  chattels,  in  manner  afore- 
said ;  and  the  Selectmen  are  hereby  directed  to  record  every 


minor  or  Kr- 
ruai 
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license,  they  may  so  grant,  in  a  book  to  be  by  them  kept  for 
that  purpose* 
nn^S^^       Sec.  2.     Be  it  further  enacted,    That  on  application   in 
r^w.  Court  of  writing  of  any  person  to  the  Selectmen  of  any  town  in  this 
cnmMieaite.   State,  to  bc  liccnsed  to  sell  goods  or  chattels  at  public  vendue, 
if  the  Selectmen  shall  unreasonably  neglect  or  refuse,  after 
such  application,  to  license  such  person  or  persons,  applying 
as  aforesaid,  it  shall  and  may  be  lawful  for  such  applicant  or 
applicants,  first  giving  ten  days  notice  to  the  Selectmen,  so 
neglecting,  or  refusing  as  aforesaid,  to  apply  to  the  Court  of 
Sessions  tor  the  county  where  such  applicant  or  applicants 
reside ;  which  Court  or  a  major  part  thereof,  are  hereby  au- 
thorized and  empowered,  on  hearing  the  parties,  to  license 
said  applicant  or  applicants,  if  they  shall  adjudge  the  same 
ProTiso.        just  and  reasonable  r  Prodded^  Such  applicant  give  bonds  to 
,  the  Selectmen  to  pay  all  costs  arising  by  the  case  being 

brought  before  the  Court  of  Sessions. 
i*»r~»<y^jr»^     Sec.  3.   Be  it  Jurther  enacted,  That  if  any  person  or  per- 
ZyAt  "n^  a  sons,  thus  licensed,  shall  receive  any  goods  for  sale  at  public 
vendue  or  outcry,  of  any  servant  or  minor,  knowing  such 
person  to  be  a  servant  or  minor,  or  shall  sell  any  of  his  own 
goods  before  sunrise,  or  after  sunset  at  public  vendue  or  out- 
cry, he  shall  forfeit  and  pay  a  sum  not  less  than  fifty  dollars, 
nor  more  than  one  hundredf  and  seventy  dollars,  for  each  of- 
fence :  and  every  person  thus  licensed,  shall  ke^  a  fair  and 
particular  account  of  all  goods  and  chattels  sold  by  him,  as 
aforesaid,  of  whom  the  same  were  received  and  of  the  names 
of  the  persons  to  whom  the  same  shall  have  been  sold :   Pro- 
g^g^  «•">•  vided^  That  nothing  in  this  Act  shall  extend  to  sales  made  by 
eiawaced  io    SheHfis,  dcputy  ShcritTs,  Coroners,  Constables,  Collectors  of 
*  *^*         taxes,  executors  or  administrators,  or  any  other  person  who 
already  is,  or  hereafter  may  be  authorized  or  required  by 
law  to  sell  goods,  chattels  or  lands  at  vendue  or  outcryt 
decapanttofa     Sec*  4.    Be  it  further  enacted,  That  the  tenants  or  occu-^ 
flSI7or*i^!mit.P^nt6  of  any  hou^e  or  store,  having  the  actual  possession  and 

iirf^*IfiiiISI^  ^^'^^'^^^  ^^  ^^^  same,  who  shall  knowingly  permit  or  allow 
cdaoctioMen.  any  person  or  persons,  not  being  licensed  as  in  the  said  Act 
prescribed,  to  sell  any  goods  or  chattels  at  public  vendue  of 
outcry,  in  his  3aid  hpuse  or  store  or  in  any  apartment  or 
yard  appurtenant  to  the  same,  shall  forfeit  and  pay  a  sum  not 
exceeding  six  biiqdred  dollars,  nor  less  than  one  hundred 
dollars. 
ftMitiet  bow       Skc.  5.    Be  it  farther  enacted.  That  anjr  penaltv,  incurred 
ftoovvied.       0s  aforesaid,  may  be  recovered  jn  an  action  of  debt,  or  by 
indictment  or  information,  in  any  Court  of  Record  compe- 
tent to  try  the  same ;  and  to  be  appropriated  to  the  use  of 
the  copplainant. 

[Approved  January  23,  1821,] 
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CHAPTER  CXXXV. 

An  Act  concerning  Parishes. 

Sec.  1«     DE  it  enacted  by  the  Senate  and  House  of  R^resenl'^S'tSlli^ 
ativts^  m  Legislature  assembled^  That  any  persons  twenty-one  {J'jJlJJJJUSi. 
years  of  age,  of  upwards,  desirous  of  incorporating  them-  cd. 
selves  into  a  parish  or  religious  society,  may  apply  to  any 
Justice  of  the  Peace  in  the  county  where  the  majority  of 
such  applicants  reside,  who  shall  issue  his  warrant  to  one  of 
such  applicants,  directing  him  to  notify  them  to  meet  at  some 
suitable  place,  in  the  manner  by  this  Act  provided  for  the 
purpose  of  incorporating  themselves  into  a  parish  or  religious  Ma,  cim  oil. 
society.     And  such  persons  so  assembled,  may  choose  a  JJJJe  hUSicS*" 
Clerk,  aod  such  other  parish  oflScers,  as  they  may  think  prop-  p^tjj.  with 
er ;  and  thereupon  shall  be,  and  hereby  are  declared  to  be  a  '      p«*«^ 
body  politic,  to  be  known  by  such  name  and  style  as  they 
may  see  fit  to  adopt ;  and  shall  have  all  the  powers  and  priv- 
ileges incident  by  law  to  parishes  and  religious  societies. 

Sec  2.     Beitjurther  enacted.  That  every  parish  or  relig-JJJJ^JjJ^ 
ious  society  shall  have  power  to  take  by  gift,  grant  or  pur-  Jjjjj'j'^jjl^  4^ 
chase  any  estate  real  or  personal,  until  the  clear  annual  in- !«»• 
come  of  such  parish  or  society  arising  from  such  estate,  shall 
amount  to  three  thousand  doUars ;  and  to  give  and  grant  or 
bargain  and  sell  the  same ;  and  shall  have  power  to  order 
anaestablish  such  regulations  and  bye-laws  for  the  manage- 
ment of  their  affairs  as  they  may  "see  fit :    Provided,  Tne 
same  be  not  contrary  to  the  laws  of  this  State. 

Sec.  3.  Be  it  further  enacted,  That  the  inhabitants  of  each  J*,"J«pjJ|JfJ^^ 
parish  or  religious  society  may  meet  annually  and  at  suchi«««r  «•«• 
Other  times  as  they  may  deem  proper,  in  the  town  where  the  ewdiDgi. 
religious  meetings  of  such  parish  or  society  are  usually  held, 
at  such  time  and  place  as  they  shall  be  notified  to  attend  by 
the  Assessors  or  standing  committee  of  such  parish  or  socie- 
ty, or  by  such  other  person  as  may  have  the  warrant  of  such 
Assessors  or  committee  therefor,  such  meetings  to  be  notified 
seven  days  at  least  before  the  holding  of  the  same,  by  writ- 
ten advertisements  posted  up  at  the  principal  outer  door  *of 
the  meeting  house  or  place  of  worship  of  such  parish  or  so^ 
ciety,  or  in  such  other  mode  as  any  parish  or  society  may 
agree  upon  at  any  legal  meeting  of  the  same ;  and  bein^  so 
assembled  may,  by  written  ballot  or  otherwise,  elect  a  Clerk, 
who  shall  be  sworn  or  affirmed  to  the  faithful  discharge  of  his 
office,  two  or  more  Assessors,  a  Collector,  Treasurer,  and  a 
Atanding  committee,  or  such  other  officers  as  may  be  deemed 
proper  for  the  convenient  management  of  their  concerns. 
And  the  Assessors  of  such  parish  or  society  shall  have  power 
tomanage  the  prudential  affairs  thereof,  when  no  other  per- 
sons are  appointed  for  that  purpose. 

Sec.  4.   Beitjurther  enacted.  That  the  Moderator  of  aoy^J^;^^**^ 
meeting  of  any  parish  or  reiigjous  society,  shall  have  power  by  aodcntor. 
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to  regulate  and  manage  the  business  of  such  meetine,  to  pre- 
serve due  order  and  decorum  therein,  to  remove  therefrom 
every  person  guilty  of  irregular  and  disorderly  conduct  and 
to  administer  the  oath  of  office  to  the  Clerk.  And  when  any 
vote  declared  by  the  Moderator,  shall  immediately  be  ques- 
tioned by  any  person  present,  the  Moderator  shall  make  the 
same  certain  in  such  manner  as  a  majority  of  the  members 
present  may  desire. 

Justice  of  Sec,  5.     Be  it  further  enacted.   That  when  any  five  mem- 

peace  may  e$\l  >/  '     .  in.    *'./.     • 

a  mct-iing  in    bers  of  any  parish  or  religious  society  shall  signity  in  writ- 
ceruiii  caict.    .^^  ^j^^.^  dcsirc  to  have  any  article  inserted  in  the  warrant  or 

notification  for  calling  the  next  meeting  thereof,  it  shall  be 
the  duty  of  the  Assessors  to  insert  the  same  accordingly. 
And  if  such  Assessors  unreasonably  refuse  to  call  a  meeting, 
or  any  parish  or  religious  society  be  destitute  of  Assessors, 
or  other  officers  empowered  to  notify  a  meeting  of  the  same, 
any  Justice  of  the  Peace  within  the  county  upon  application 
in  writing  of  five  members  of  such  parish  or  society,  may  is- 
sue his  warrant  to  any  suitable  person  therein,  who  may  no- 
tify a  meeting  thereof  accordingly;  and  where  any  parish 
or  religious  society  shall  not  establish  the  method  of  calline 
meeting  of  the  same,  such  meetings  may  be  notified  and 
called  in  the  manner  herein  before  provi(][ed  for  the  calling 

May  vote  and    ^^  annual  meetings. 

Mteatmouica,       Sec.   6.     Be  U  further  enacted,    That  every  parish  and  re- 
them,  ligious  society  may  at  any  legal  meeting  thereof,  grant  and 

vote  such  monies  as  they  may  judse  necessary  for  the  sup- 
port of  the  public  ministry  of  religion,  for  the  building,  re- 
pairing, enlarging  or  removing  of  houses  of  public  worship 
,       and  for  all  other  necessary  parish  charges  ;  and  may  assess 
the  same  on  the  polls  and  estates  of  the  several  members 
thereof,  and  cause  the  same  to  be  collected,  conforming  to 
the  laws  providing  for  the  assessment  and  collection  of  State 
oopewiin      taxes;  and  where  any  house  of  public  worship  belongs  to 
part  or  w    ly.  ^j^^  members  of  a  parish  or  religious  society  it  shall  be  law- 
ful for  such  parish  or  society  if  they  see  cause  to  assess  any 
monies  voted  aforesaid  either  wholly  or  in  part  upon  the 
Piomo.  pews  and  seats  of  all  individual  proprietors  therein  :    Pravid- 

edy  That  such  individual  proprietors  of  pews  and  seats  wheth- 
er members  of  such  society  or  not  may  be  present  and  vote 
pewt  m«7  be    in  granting  all  sums  to  be  assessed  on  such  seats  and  pews  in 
tow  for  uxei.   manner  aforesaid.    And  if  the  taxes  or  any  of  them  so  as- 
sessed on  said  pews  and  seats  shall  remain  unpaid  for  the 
space  of  six  months  after  the  assessn^ent  thereof,  the  Treas- 
urer of  such  parish  or  religious  society  shall  sell  such  pews 
Mojip^of  pro-    and  seats  at  public  vendue  to  the  highest  bidder ;  first  post- 
ing up  a  'notification  of  such  intended  sale  at  the  principal 
outer  door  of  such  house  of  public  worship,  at  least  three 
weeks  before  the  time  of  sale,  therein  setting  forth  the  num- 
bers of  the  pews  or  seats  if  any,  and  the  amount  of  taxes  due 
thereon ;  and  shall  make,  execute  und  deliver  to  the  purchaser 
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soflicieiit  dieeds  of  conveyance  of  tli£  saoie,  "and  the  monies 
arising  from  such  sale  over  and  above  the  taxes  and  inciden* 
tal  reasonable  charges,  said  Treasurer  shall  pay  over  to  the 
fonner  owners  of  the  pews  and  seats  so  sold  respectively,  or 
their  assigns  on  demand. 

Sec.  7.    B$  U  further  enaded,  That  all  monies  paid  b^  ^^a';•S  ta 
any .  person  for  the  support  of  public  worship,  or  of  public  paid  to  Mt  own 
teachers  of  religion  by  a  tax  on  any  pew  or  seat,  shall,  iftn^,*aiiitM, 
such  person  require  it,  be  paid  over  to  such  teacher  of  his  ^^ 
own  religious  sect  as  he  may  designate,  he  leaving  a  written 
notice  of  such  designation  with  the  Clerk  of  such  societ  v  on 
or  before  their  annual  meeting ;  unless  such  owner  shall  use 
such  seat  or  pew  by  attending  public  worship  himself,  his 
family  or  other  person  occupying  the  same  under  him  ;  and 
it  shall  be  sufficient  that  such  teacher  be  ordained  and  quali*" 
fied  agreeably  to  the  usages  of  his  particular  sect  or  com- 
munion* 

Sec.  8.    Be  it  fur Aer  enacted^  That  any  person  may  be«Mojeorbwote« 
come  a  member  of  any  parish  or  religious  society  now  exist- j»j^j^««g|[ 
ing  or  hereafter  to  be  created,  by  being  accepted  by  the  so-  *  * 
ciety  of  which  he  wishes  to  become  a  member,  at  a  legal 
meeting  of  the  same  and  giving  notice  thereof  in  writing  to 
the  Clerk  of  the  society  which  he  is  about  to  leave  ;  which 
notice  and  the  time  of  receiving  the  same,  it  shall  be  the  du- 
ty of  such  Clerk  to  record.     But  every  person  ceasing  to  be  Topi^tasM 
a  member  of  any  parish  or  religious  socieljr  shall  be  liable  to  SJ^jJriS,'*^!! 
be  taxed  for  all  monies  raised  by  such  parish  or  society  be- |<w«£i  living 
fore  his  ceasing  to  be  a  member  thereof:  Provided^    That  ** 
no  person  shall  be  compelled  to  join  or  be  classed  with  any 
parish  or  religious  society  without  his  or  her  consent,  and 
when  any  person  shall  choose  to  withdraw  from  any  parish  Mode  of  «itw 
or  religious  society,  and  shall  leave  a  written  notice  tnereof  ^**"''  *^ 
with  the  Clerk  of  such  society,  he  or  she  shall  be  no  longer 
liable  to  pay  any  part  of  any  future  expenses  which  may  be 
incurred  by  such  society. 

Sec  9.    Be  it  further  enacted^  That  the  records  of  every  Sj^jjulf  J?* 
parish  or  religious  society  shall  be  free  to  the  inspection  of  Je  •gj;^*»  •»' 
every  member  thereof,  and  of  the  Clerk  of  any  other  parish  *'**  ^ 
or  religious  society.    And  it  shall  be  the  duty  of  each  Clerk 
to  make  and  attest  copies  of  record  upon  request  and  reason* 
able  compensation  therefor. 

Ssc.  10.    Be  it  further  enaetedj  That  the  minjoter  or  min-ifittiit«noraii 
isters  of  every  parish  or  religious  society  of  every  denomin-  Ski  wLt^^n 
ation  are,  and  snail  be  deemed  capable  of  taking  in  succes-  •"••^•^  *«• 
sion  any  estate  granted  to  the  minister  and  his  successors  or 
for  the  use  of  the  ministry,  or  of  the  poor  of  the  church,  and 
of  prosecuting  and  defending  all  actbns,  petitions  and  pro- 
cesses touching  the  same,  and  no  alienation  by  any  minister,  no^e  of  •iiem 
of  any  estate  granted  to  the  minister  and  his  successors  or  }J5Ji,5Zrt*"*^ 
for  the  use  of  the  ministry  shall  be  valid  any  longer  than 
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•Sd  SdetTiT*  during  such  alienor's  continuing  minister.    And  the  deacons, 
ecrtftiD  cues,   elders,  trustees,  stewards,  or  otner  presiding  officers  oi  every 
church  or  religious  society  having  oj  its  usages  no  settled 
minister,  shall  be  deemed  capable  of  taking  in  succession  any 
estate  granted  to  them  to  the  use  of  such  church  or  of  the 
poor  thereof:  and  of  prosecuting  and  defending  all  actions, 
^Mode  ofaiicM-  pc^i^ioj^s  and  processes  touching  the  same.    Bat  no  aliena- 
tion by  tocb.    tion  of  such  estate  by  such  deacons,  elders,  trustees,  stew- 
ards, or  presiding  officers  shall  be  valid  any  longer  than  dur- 
ing the  alienor's  continuing  in  office :     Provided  Amoever,  That 
such  deacons,  elders,  trustees,  stewards,  or  presiding  officers, 
may  with  the  assent  of  the  church  or  society  alienate  in  fee 
any  estate  acquired  by  them  or  by  such  church  or  society 
LiroiMtion  ai  by  purchase ;  and  no  minister,  deacons,  elders,  trustees,  stew* 
SimS"""*  "^^  sirds  or  other  presiding  officers  shall  be  deemed  capable  of 
taking  any  estate  granted  as  aforesaid,  so  long'  as  the  clear 
annual  income  of  any  prior  grants  to  such  minister,  deacons, 
elders,  trustees,  stewards,  or  presiding  officers  or  their  prede- 
cessors, or  to  the  church,  shall  be  and  remain  equal  to  the 
sum  of  three  thousand  dollars. 

Sec  11.  Be  it  further  enacted.  That  all  laws  now  in  force 
in  this  State  inconsistent  with  the  provisions  of  this  Act,  be 
and  they  are  hereby  repealed. 

[Approved   March  13,  1821.] 
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An  Act  for  recording  Births  and  Deaths  by  the  Clerkt  oftowm. 

Sec*  1«  Jl5e  i/  enacted  6y  the  Senate  and  House  of  Represent" 
recton!  birtht  fl/tW,  tfi  Legislature  assembled.  That  it  shall  be  the  duty  of 
•od  dntbs.      ^^        jQ^^  Q^^^^  within  this  State,  to  record  all  births  and 

deaths  which  shall  happen  within  his  town  and  come  to  his 
knowledge,  together  with  the  time  of  such  birth  or  death,  and 
the  names  of  his  or  her  parents,  if  known,  for  the  fees  allow- 
ed by  law,  to  be  paid  by  his  town. 
p»f«mi  to  swe     Sec.  2-  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
biShrilS  ^^^  parents  to  eive  notice  to  the  Clerk  of  the  town  in  which  they 
destht,  dwell,  of  all  the  births  and  deaths  of  their  children ;    and  it 

•TtoeMh  hoiMe-  ®^*''  ^  ^^^  ^^^y  ^^  every  householder  to  give  notice  of  every 

h»Mer.  birth  and  death  which  may  happen  in  his  house;  and  of  the 

eldest  person  «ext  of  kin  to  give  such  notice  of  the  death  of 

his  kindrQ.d  ;  and  it  shall  be  the  duty  of  the  master  or  keeper 

^m^hSSaH'of  of  any  almshouse,  workhouse  or  prison ;  and  of  the  master  or 

fhip  or  ^Mi.  commander  of  any  ship  or  vessel,  to  give  notice  of  every  birth 

and  death  which  may  nappen  in  the  house  or  vessel  under  his 

care  or  charge,  to  the  Clerk  of  the  town  in  which  such  event 

shall  happen ;  and  in  case  any  person  whose  duty  it  shall  be 

by  virtue  of  this  Act,  to  give  notice  as  aforesaid,  shall  neglect 

10  perform  the  same  for  tne  space  of  six  months  after  the  birth 
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or  death    shall  happen,  the  person  so  neglecting  shall  pay  a  ^Su^  ^  ^ 
fine  of  one  dollar,  to  be  recovered  with  costs  of  suit,  on  com* 
plaint  before  any  Justice  of  the  Peace  for  the  same  countj,  to 
the  use  of  any  inhabitant  of  the  same  town  who  shall  prose- 
cute for  the  same. 

[Approved  February  28,  1821.] 

CHAPTER  CXXXVII. 

An  Act  defining  the  general  powem  and  duties  of  Manufacturing  Corpora. 

tions. 

Sec*   1.     M3^i^ enacted h/  the  Senate  and  House  of  /?epre- Maimfkecnrins 
^tntatives^    in  Legislature  assembled^    That    all  corporations mlydS^ or. > 
which  may  hereafter  be  established  within  this  State,  for  the  *«*"•  '^•• 
purpose  of  carrying  on  any  kind  of  manufacture,  or  manufacr 
tures,  shall  have  power  from  time  to  time,  to  choose  a  Clerk, 
who  shall  be  sworn  by  a  Justice  of  the  Peace  to  the  faithful 
discharge  of  his  duty,  and  who  shall  record  all  votes  of  the 
corporation  in  a  book,  to  be  by  him  kept  for  that  purpose ;  a 
Treasurer,  who  shall  give  bonds  in  such  manner  and  in  ^uch 
sum  as  any  such  corporation  shall  direct,  and  such  other  di- 
rectors, agents  and  factors,  as  shall  be  thought  necessary  and 
convenient  for  their  regular  government  and  to  carry  into  ef- 
fect the  several  objects  for  which  any  such  corporation  may 
be  established ;  and  to  make  and  establish  any  rules  and  byer  ^  nuoie  ^re- 
laws  for  the  regulation  and  gov^nment  of  said  corporations, 
with  reasonable  penalties  for  the  breach  thereof,  not  exceedr 
ing  the  sum  of  twenty  dollars,  and  the  same  at  their  pleasure 
to  repeal  and  annul :  Provided^  That  such  rules  and  bye-laws 
shall  not  be  repugnant  to  the  Constitution  and  laws  of  this  State* 

Sec.  2.  Beit  further  enacted^  That  a  majority  of  the  per- Row  flrtt  ma- 
sons named  in  any  Act  of  incorporation  may  call  the  first  aftedT'^ 
meeting  of  the  corporation,  by  giving  notice  of  the  time  and 
place  of  meeting,  in  some  pubhc  newspaper  printed  in  thf 
county  where  the  manufactory  shall  be  established,  at  least 
fourteen  days  befpre  the  time  of  the  meeting ;  and  if  no  paper 
is  printed  within  the  county,  then  public  nptice  of  the  time  and 
place  of  meeting  shall  be  given  as  aforesaid,  in  a  newspaper 
printed  in  some  adjoining  county. 

Sec.  3.     Be  it  further  enacted^  That  the  property  of  all  sqph  f/^fSipo?!. 
corporations  shall  be  divided  into  shares,  and  numbered  in  tinm.  to  b«  oir 

*  .  1  1        •       •  .  I  J  •       vidHl   into 

progressive  order,  beginning  at  number  one ;  and  every  ong-  %h»rr%  aiMi 
inal  member  of  such  corporation  shall  have  a  certificate  un-  """^"^''^ 
der  the  seal  of  the  corporation,  and  signed  by  the  Treasurer, 
certifying  his  property  iij  such  share  as  shall  be  expressed  in 
the  certincate. 

Sec  4.  Be  it  further  enacted.  That  any  share  may  be  sharei  hnv  to 
alienated  by  the  proprietor  thereof  by  a  deed  under  his  hand  **  ^^*^w^* 
f^nd  seal,  acknovrledged  befpre  some  Justice  of  the  Peace,  and 
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recorded  by  the  Clerk  of  the  corporation  in  a  book  to  be  by 
him  kept  for  that  purpose ;  and  an^  purchaser  named  in  such 
deed  so  recorded,  shall  on  producing  the  same  to  the  Treas- 
urer, and  delivering  up  to  nim  the  former  certificate,  be  en- 
titled to  a  new  certificate  executed  in  form  aforesaid. 
corporatioD        Sec  5.    Be  it  JurAer  enacted^  That  any  such  corporation 

K!!ney*«rtbc  ^^7  fr^°*  ^™6  ^o  t^^^^i  ^^  ^^J  '^g^i'  mectmg  called  for  that 
^vw.  purpose,  assess  upon  each  share,  such  sum  or  sums  of  money, 

as  shall  be  judged  by  such  corporation  necessary  for  raising 
a  capital  for  the  establishment  and  completion  of  the  object  of 
the  uicorporation,  and  for  defraying  the  chaises  and  expenses 
incident  thereto,  to  be  paid  to  their  Treasurer  at  such  time  or 
times,  and  by  such  instalments  as  shall  be  directed  by  thecor- 
Mode  of  en-   poration ;  and  if  the  proprietor  of  any  share  or  shares  shall 
S^i*5y  JTk  of  refuse  or  neglect  to  pay  any  tax  or  assessment  duly  voted  and 
•hMM.  agreed  on  by  said  corporation,  for  the  term  of  thirty  days 

after  the  time  set  for  the  payment  thereof,  the  Treasurer  of 
such  corporation  is  hereby  authorized  to  sell,  at  public  Tendue, 
the  share  or  shares  (^such  delinquent  proprietor,  suflScient  to 
pay  all  taxes  or  assessments  which  may  be  then  due  from  said 
proprietor,  with  all  necessary  and  incidental  charges ;  after 
irotiee  to  be  having  given  public  notice  in  some  newspaper  printed  in  the 
«»»«»•  county  where  the  manufactory  is  established,  if  any  is  print- 

ed therein,  otherwise  in  some  adjoining  county,  of  the  time 
and  place  of  sale,  with  the  sum  due  on  each  share,  at  least 
three  weeks  successively  before  the  sate  ;  and  such  sale  shall 
be  a  le^I  transfer  of  the  shares  so  sold  to  the  purchaser,  and 
when  the  purchaser  shall  produce  a  certificate  of  such  sale 
from  the  Treasurer  to  the  Clerk  of  the  corporation,  with  the 
name  of  the  purchaser,  and  the  number  of  the  share  or  shares 
sold,  the  same  shall  be  entered  by  the  Clerk  on  the  books  of 
j^flteiofMic  the  corporation  ;  and  such  person  shall  be  considered,  to  all 
intents  and  purposes,  the  proprietor  thereof;   and  shall  be 
entitled  to  a  certificate  in  the  form  prescribed  in  the  third 
section  of  this  Act. 
Aces  aotiions.     Ssc.  &    Bt  it  further  enacted,  That  all  Acts  incorporating 
JSoS^tT'Sr  manufacturing  companies,  shall  be  deemed  and  taken  to  be 
jJJ'^^'"*^  public  Acts,  and  as  such  may  be  declared  upon,  and  given 
irv  evidence  in  any  Court  of  law,  without  specially  pleading 
the  same :  Prcvidea  atways^  That  the  Legislature  may  from 
time  to  time,  upon  due  notice  tq  any  corporation,  make  fur* 
ther  provisions  and  regulations  for  the  management  of  the 
business  of  the  corporation,  and  for  the  government  thereof, 
or  wholly  to  repeal  any  Act,  or  part  thereof,  establbfaing  any 
corporation  as  shall  be  deemed  expedient. 

[Approvsd  March  8,  1821,]] 
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CHAPTER  CXXXVni. 

An  Act  defining^  the  general  powers  and  duties  of  Turnpike  Corporations. 

Sec.  I .     He  U  enacted  by  the  Senate  and  House  of  Rtpre-  J>"!USm  w 
sentatkes^  in  Legislature  assembled^  That  no  turnpike  corpora-  ]^„^  SUlTl 
tion  shall  be  created,  except  a  committee  shall  have  fii*st^«*jjR  "«• 
been  appointed  by  the  Legislature,  and  viewed  the  rout  pro- 
posed by  the  petitioners,  who  shall  be  at  the  expense  thereof. 
And  that  all  committees  appointed  for  the  purpose  aforesaid,  ^^^^l^^'*-^^ 
shall,  before  they  proceea  to  view  any  proposed  road,  give  wltlce.  &<s'** 
public  notice  of  the  time  and  place  of  their  meeting,  by  publish- 
ing the  same  In  some  newspajjer  printed  in  the  county  where 
said  road  is  proposed  to  be  laid,  if  any  such  paper  is  printed 
therein,  and  if  not,  in  such  other  way  as  thev  may  think  will 
give  general  notice  to  all  interested,  and  shall  also  give  notice 
to  one  or  more  of  the  Selectmen  of  each  town  through  which 
they  propose  to  view,  and  of  the  time  they  shall  make  their 
|-eport  to  the  Legblature,  that  all  persons  may  then  appear 
And  shew  cause,  if  any  they  have,  against  the  prayer  of  the 
petition. 

Ssic.  2.    Be  it  further  enacted,  That  whenever  any  grant  is  ^^'^JUi^Sf^* 
made  for  a  turnpike  road,  and  application  is  made  to  the  ^o«ri  or  sm. 
Court  of  Sessions  within  the  county  where  said  road  is  situ- pornt  "cUmnl^. 
atcd,  said  Court  shall  appoint  a  committee  of  five  disinterest- i*Jt.'°  '*'  " 
ed  freeholders  within  the  same  county,  at  the  expense  of  the 
corporation,  who  shall  be  invested  with  the  same  powers,  ob- 
serve the  same  rules,  be  under  the  same  restrictions,  perform 
the  same  duties,  and  makeretufn  of  their  doings,  in  the  same 
manner  as  is  provided  by  law  for  similar  committees  appoiitt- 
cd  by  said  Court  for  laying  out  public  highways.    And  said  p^JPSmiT^*^ 
corporation  shall  be  liable  to  pay  all  damages  that  may  be  eMim.ied  by 
estimated   by  said  committee ;    saving  to  either  party  the  !^ ;  n?mg  t«) 
right  of  trial  by  Jury  respecting  damages  only,  according  to  "ghi'SuttrV 
law  making  provision  for  the  recovery  of  dam*ages  arising  ^^* 
from  (he  laymg  out  highways :    Prtrvided  however,  That  said  "n"**?  «»><?  'of^ 
corporation  may  purchase  and  hold  lands,  over  which  they  «hl?c  "tile fand* 
may  make  their  road ;  in  every  such  case,  the  estimation  of 
damages  shall  be  omitted  by  said  committee.    And  no  turn-  w^^.n  ^r  lueh 
pike  road  hereafter  granted  shall  be  less  than   four  rods  m  »»*^** 
width,  and  the  travelled  part  of  the  same  shall  not  be  less  than 
twenty-four  feet  in  any  part  thereof. 

Sec.  3.  Be  it  further  enacted^  That  no  gate  shall  be  erected  wh^re  gat^s 
by  any  turnpike  corporation,  on  any  county  or  town  road  S^  *"'*' 
before  established  ;  and  no  turnpike  gate  shall  be  erected 
across  any  turnpike  road  where  full  toil  shall  be  demanded, 
except  said  gate  be  ten  miles  distant  from  any  other  turnpike 
gate,  on  the  same  road,  unless  the  Act  granting  the  same  road 
shall  contain  a  different  provision. 

Sec.  4.    Be  it  further  enacted,  That  it  shall  be  lawful  for  all  >^7d«"iLi7p1 
lumpike  corporations  that  may  be  established  by  law,  when-  gJJJ^^;  ^' 
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SSnewn"     ^^^^  ^^^  ^^^^  ^^^^^  ^^  suflScientlj  made,  and  so  allowed  and 
cac«t.  approved  by  the  Justices  of  the  Circuit  Court  of  Common 

Pleas  within  said  county  where  said  road  shall  be  situated  ; 
and  they  are  hereby  authorized  to  erect  gatea  in  such  place 
or  places  as  the  saia  Justices  shall  direct ;  to  demand  and  re- 
ceive of  each  traveller  or  passenger  at  each  of  said  gates,  the 
lu^tt  of  toll,  following  rates  of  toll,  viz.  For  each  coach,  chariot,  phaeton  or 
other  four  wheel  spring  carriage,  drawn  by  two  horses,  twenty 
five  cents ;  and  if  drawn  by  more  than  two  horses,  two  cents 
for  each  additional  horse ;  for  every  waggon  drawn  by  two 
horses,  ten  cents ;  and  if  drawn  by  more  than  two,  two  cents 
for  each  additional  horse ;  for  every  cart  or  waggon  drawn 
by  two  oxen,  ten  cents ;  and  if  by  more  than  two,  twelve  and 
a  half  cents;  and  if  by  more  than  four  oxen  or  horses,  two 
cents  for  each  additional  ox  or  horse ;  for  every  curricle,  fif- 
teen cenis ;  for  every  chaise,  chair,  sulkey  or  other  carriage 
for  pleasure  drawn  by  one  horse,  twelve  and  a  half  cents  each  ; 
for  every  cart,  waggon  or  truck  drawn  by  one  horse,  six  and 
one  quarter  of  a  cent  each ;  for  everv  man  and  horse,  four 
cents ;  for  every  sleigh  or  sled  drawn  by  two  oxen  or  horses, 
eight  cents  ;  and  if  drawn  by  more  than  two  oxen  or  horses, 
one  cent  for  each  additional  ox  or  horse ;  for  every  sleigh 
or  sled  drawn  by  one  horse,  four  cents  ;  for  all  horses,  mules 
or  neat  cattle  led  or  driven,  besides  those  in  teams  or  carriages, 
one  cent  each ;  for  all  sheep  or  swine,  at  the  rate  of  three 
cents  by  the  dozen :  Provided  however^  That  the  corporation 
may  if  they  see  cause,  commute  the  rates  of  toll  with  any  per- 
son or  persbns  or  with  any  corporation,  by  taking  of  him  or 
them  a  certain  sum  annually,  to  be  mutually  agreed  on,  in 
lieu  of  the  toll  aforesaid  ;  and  carts  or  waggons  having  wheels, 
the  felloes  of  which  shall  be  six  inches  broad  or  more,  shall 
be  subject  to  pay  only  half  the  toll  which  carts  or  wag- 
siini.bMrd  to  gons  otherwise  constructed  shall  be  liable  to  pa^.  And  all 
Mbh'inTl'ucr"  turnpike  corporations  shall  erect  in  some  conspicuous  place 
raiei  ot  toll,  whcrc  the  toll  is  collected,  exposed  to  view,  a  sicn-board,  with 
the  rates  of  toll  of  all  tollable  articles,  fairly  and  legibly  writ- 
ten or  printed  in  capital  letters;  and  whenever  said  corpora- 
tion shall  neglect  so  to  dp,  they  shall  not  be  entitled  to  de- 
mand or  receive  any  toll  at  the  said  gate. 
Penalty  for  de-  Sec.  5p  Be  U  further  enacted^  That  if  any  person  shall  cut, 
ji^Jgisawt*  w  break  down  or  otherwise  injure  or  destroy  any  turnpike  gate, 
b^**pi,'J,^J2;  on  any  turnpike  road ;  or  shall  dig  up  or  carry  away  any 
f^tei  witbout  earth  or  gravel  from  such  turnpike  road,  or  in  any  other  man- 
ner  damage  the  same ;  or  shall  forcibly  pass,  or  attempt  to 
pass  any  such  turnpike  gate,  without  having  first  paid  the 
legal  toll,  with  an  intent  to  avoid  the  same,  such  person  sha]l 
forfeit  and  pay  a  sum  not  exceeding  fifty  dollars,  nor  less  than 
five  dollars,  to  be  recovered  by  the  Treasurer  of  the  corpor- 
ation to  their  use,  in  an  action  of  trespass.  And  if  any  per- 
son, with  his  or  her  horse,  team  or  cattle,  shall  turn  out  of 
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such  road  to  pass  any  turnpike  gate  with  intent  to  avoid  pay-  f^'SjfJJjy 
ing  the  toll,  and  again  enter  on  the  said  road,  such  person  »vo*diag  • 
shall  forfeit  and  pay  treble  the  toll  which  could  have  been  '*^^ 
payable  at  such  gate,  to  be  recovered  by  the  Treasurer  of 
said  corporation,  to  their  use  in  an  action  of  trespass  on  the 
case.    Provided  however^  That  nothing  in  this  Act  shall  ex-  ^^iJ'jJS^'JJ 
tend  to  entitle  any  turnpike  corporation  hereafter  established,  uiiT^        ** 
to  demand  or  receive  toll  from  any  person  that  shall  be  pass- 
ing on  foot,  or  with  his  horse  or  carriage,  to  or  from  his  usual 
place  of  public  worship;    or  from  anv  person  passing  on 
military  duty ;  or  from  any  person  residing  in  the  town  where 
the  gate  may  be  placed,  unless  they  are  going  or  returning 
from  beyond  the  limits  of  said  town ;  or  from  any  person 
going  to  or  from  any  grist  mill,  or  on  the  common  ana  ordina- 
ry business  of  family  concerns. 

Sec.  6.     Be  it  Jurther  enacted,  That  every  traveller  being  J|f«>J'*jj^K»»* 
about  to  pass  any  turnpike  gate  or  toll  bridge  within  this  Miwer  t*  u>ii 
State,  and  claiming  to  be  exempted  by  law  from  the  payment  Sal!^'  «&*" 
of  toll,  shall,  if  required  by  a  toll  gatherer,  first  deliver  to  him  •^p"'»°* 
his  name  and  place  of  abode ;  and  whoever  shall  for  the  pur- 
pose of  avoiding  the  payment  of  toll  at  any  such  gate  or  bridge, 
wilfully  give  a  lalse  account  to  a  toll  gatherer  of  his  name  or 
place  of  abode,  and  thereby  pass  the  gate,  toll  free ;  shall  for- 
feit and  pay  to  the  use  of  sucn  corporation,  for  every  such  of- 
fence, the  sum  of  Xen  dollars,  to  be  recovered  by  the  Treasur- 
er of  said  corporation  by  an  action  of  debt. 

Sfic.  7.    Be  it  further  enacted^  Thatif  any  turnpike  corpora- PeiwitT  for 
tion,  their  toll  gatherer,  or  others  in  their  employ,  shall  de-^ethMi«- 
mand  or  receive  more  toll  than  is  by  law  established,  the  said  «■*  "*"• 
corporation  shall  forfeit  and  pay  a  sum  not  exceeding  ten  dol- 
lars, nor  less  than  two  dollars ;  to  be  recovered  before  any  wow  »  be  re- 
Justice  of  the  Peace  withb  the  county  where  the  offence  is  **'*^ 
committed,  by  the  person  injured,  delayed  or  defrauded,  to 
his  or  her  use,  in  a  special  action  of  the  case ;  and  all  writs  Modeori«rTiof 
against  any  turnpike  corporation  shall  be  served  on  the  Treas-  fuXw^nMcie. 
urer  of  said  corporation,  or  on  some  individual  member  there-  ^'"^ 
of,  living  in  the  county  where  the  offence  shall  be  committed^ 
by  leavmg  a  true  and  an  attested  copy  of  the  same  with  the 
said  Treasurer  or  individual  member,  at  least  fourteen  days 
before  the  day  of  trial.    And  the  said  Treasurer  or  individual 
member  shall  be  allowed  to  defend  the  same  suit  in  behalf  of 
said  corporation ;  and  the  said  corporation  shall  be  liable  to  corMntiiMi 
pay  all  damages  which  may  happen  to  any  person  from  whom  Ujeg* '"  ***" 
toll  is  demandable,  for  any  damages  whicn  shall  arise  from 
defect  of  bridges  or  want  of  repair  of  said  turnpike  road ;  and  lUfw**^?*^ 
also  liable  to  presentment  by  a  Grand  Jury,  lor  not  keeping  *•«*  *•  «*>«'• 
the  same  in  good  repair. 

Sec.  8.      Be  it  fartlier  enacted^   That  if  any  turnpike  or  Pemit^  rorf 
bridge  corporation^  or  any  a^ent  thereof,  shall  unreasonably  SlSilrinJ^JIr. 
delay  or  binder  any  person  driving  any  cart  or  waggon,  sleigh  «<!<»  •<  ••u 
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or  carriage,  from  passing  any  turnpike  gate  or  toll  bridge,  such 
turnpike  or  bridge  corporation,  shall  forfeit  and  pay  to  such 
person  so  delayed  or  hindered  a  sum  not  less  than  two  dollars, 
nor  more  than  twenty  dollars,  to  be  recovered  by  such  person 
by  a  special  action  of  the  case. 
wbw  turn-        Sue.  9.     Be  it  further  enacted^  That  where  any  turnpike 
Juoihe/rMd**  "^^^  hereafter  established  shall  intersect  any  former  public 
hoJiio  \m   '    highway,  it  shall  be  the  duty  of  the  proprietors  of  such  turn- 
pike so  to  construct  their  road,'  that  it  shall  be  convenient  and 
feasible  for  travellers  to  pass  from  such  former  public  high- 
way on  to  such  turnpike. 
sMret  in  tare-     8ec.  10.    Be  U  furlker  enacted^  That  the  shares  in  all  turn- 
pe^^MiVia'^      pike  corporations  shall  be  taken,  deemed  and  considered  to 
«>Mtc,  be  personal  estate,  to  all  intents  and  purposes ;  and  may  be 

How  truMfera.  transferable,  and  the  mode  of  transferring  the  said  shares  shall 
be  by  deed,  acknowledged  before  any  Justice  of  the  Peace, 
and  recorded  by  the  Clerk  of  said  corporation,  in  a  book  kept 
for  that  purpose. 
wiMmapro-        Sec.  11.    Be  it  further  enocted^  That  whenever  any  pro- 
w  pl'^Mt^'i^'*  prietor  of  a  share  or  shares  in  any  turnpike  corporation  here- 
whm1iro«e«*-  ^*^^^  established,  shall  neglect  or  refuse  to  pay  any  tax  or 
i.Hgi  to  be  bwL  asscssmcnt  duly  voted  and  agreed  on  by  such  corooration,  to 
their  treasury,  within  sixty  days  after  the  time  set  for  the  pay- 
ment thereof,  the  Treasurer  of  said  corporation  is  hereby  au- 
thorized to  sell  at  public  vendue  the  share  or  shares  of  such 
delinquent  proprietor,  sufficient  to  defray  the  said  tax  or  as- 
sessment, and  all  necessary  and  incidental  charges,  after  hav- 
ing given  public  notice  in  some  newspaper  printed  in  the 
county  where  the  road  lies,  if  any  is  printed  therein ;  other- 
wise in  some  public  paper  printed  in  an  adjoining  county ; 
with  the  sum  due  on  each  share,  and  the  time  and  place  of 
sale,  three  weeks  successively,  at  least,  before  the  sale.     And 
such  sale  shall  be  a  legal  transfer  of  the  shares  so  sold,  to  the 
purchaser;  and  on  the  purchaser's  producing  a  certificate  of 
such  sale  from  the  Treasurer  to  the  Clerk  of  said  corpora- 
tion, with  the  name  of  such  purchaser,  together  with  the  num- 
ber of  the  share  or  shares  so  sold,  shall  be  by  the  Clerk  en- 
tered on  the  books  of  the  corporation  \  and  such  person  shall 
be  considered  to  all  intents  and  purposes,   the  proprietcH* 
thereof;  and  the  overplus,  if  any  there  be,  shall  be  paid  by 
the  Treasurer,  on  demand,  to  the  person  whose  share  or 
shares  were  so  sold. 
JSllitoTe'''     ^Ec.  12.    Bext  fuHher  enacfed^  That  all  loaded  carts  of 
pifcli*wllh°"   ^''^g^^'^s,  passing  on  any  turnpike  road  within  this  State,  car- 
certain  loidi.    lying  morc  than  forty-five  hundred  gross  weight,  shall  be 
drawn  on  wheels  having  each  a  felloe  not  less  than  three  and 
]*«n«it7f«r  Ti-an  half  inches  wide;  and  if  any  person  or  persons  shall  pass 
vroC»iJn!*      on  any  turnpike  road  in  this  State,  with  a  cart  or  waggon  load- 
ed as  aforesaid,  with  narrower  felloes  than  is  above  provided, 
he  or  they  shall  pay  to  such  turnpike  corporation,  three  times 
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the  legal  toll  for  such  loaded  cart  or  waggon.    And  if  shall  be  J^,^..*" 
the  doty  of  any  person  or  persons  driving  or  having  the  care  «»•»•  -rtiiem- 
of  a  loaded  cart  or  waggon,  passing  on  any  turnpike  road  as  lcMbA»f  tleic 
aforesaid,  upon  the  request  of  the  toH  gatherer  to  give  a  true  ****** * 
account  of  the  weight  of  his  load,  and  also  his  name  and  place 
of  abode ;  and  if  he  shall  refuse  to  give,  or  wilfully  misrepre-  "»^  peniiif, 
sent  the  weight  of  his  load,  or  shall  give  a  false  account  or  his 
name  or  place  of  abode,  with  intent  to  defraud  any  turnpike 
corporation^  he  shall  forfeit  and  pay  to  the  use  of  such  turn- 
pike corporation^  the  sum  of  ten  dollars  for  every  such  offence, 
td  be  recovered  by  ihe  Treasurer  of  such  turnpike  corpora- 
tion by  action  of  debt. 

Sec,  13.     Be  it  fwrthtr  enacted^  That  if  any  person  or  per-  235n|S!dt 
sons'  shall  open  or  make  any  road  or  passway,  leading  from  SJlJ^iJjpik, 
any  turnpike  road  within  this  State,  and  reunite  said  road  or  m  m  to  nrwd 
passway  with  the  same  turnpike  road,  or  any  other  road  con-  *°"  '*^' 
nected  therewith,  with  an  intent  and  for  the  purpose  of  avoid- 
ing, or  aiding  others  to  avoid,  any  gate  on  such  turnpike  road, 
he  or  they  snail  forfeit  and  pay  to  the  use  of  such  turnpike 
corporation,  so  intended  to  be  injured,  a  sum  not  less  than 
two  hundred  dollars^  nor  more  than  one  thousand  dollars,  to 
be  recovered  by  the  Treasurer  of  such  turnpike  corporation 
in  an  action  of  trespass  on  the  case :    Provided  however,  That  rfo^io. 
nothing  in  this  section  contained  shall  be  construed  to  extend 
to  the  opening  or  making  of  any  county  road. 

Sec.  14.    Be  it  further  enacted.  That  if  any  owner  or  pei>Peiiiity«br 
son  having  the  care  of  any  drove  of  neat  cattle  or  horses,  ftan7em7a 
and  driving  the  same  over  any  turnpike  bridge,  or  over  any  uS'ShJoSLT^ 
toll  bridge  within  this  State,  shall  permit  more  .than  twenty  g»J^jg^ 
neat  cattle  or  horses  to  be  on  any  such  bridge  which  shall  be 
more  than  fifty  feet  in  length  from  one  abutment,  pier  or  trus- 
sel  part  to  another,  at  one  and  the  same  time,  without  the  con- 
sent of  the  toll  gatherer  or  agent  of  said  corporation ;  or  if  or  loaded 
any  owner  or  person  shall  drive  or  transport  over  any  such  l!^!!lt^/ 
bridge  without  the  consent  of  the  toll  gatnerer  or  agent  there*- ''■*•**• 
of,  any  loaded  cart  or  waggon,  or  other  carriage,  tne  weight 
whereof  shall  exceed  forty-five  hundred  gross  weight,  exchis-  ,- 
ivc  of  the  team  and  carriage,  and  shall  thereby  break  down 
or  injure  such  bridge,  such  person  or  persons,  owner  or  own- 
ers, shall  not  recover  any  damages  of  the  corporation  owning 
such  bridge. 

Sec.  15.    Btitjuriher  enacted,  That  if  any  person  driving  ^JJjJii** 
oY  having  the  care  of  any  loaded  cart  or  waggon,  passing  on  ^IJU^*;**** 
any  turnpike  road,  within  this  State,  shall  lock,  chain  or  fasten  i!^ihM  widi*f 
any  of  the  wheels  of  such  loaded  cart  or  wageon,  without  *'"■•**' 
putting  under  such  locked,  chained  or  fastened  wheel,  an  iron 
shoe,  not  less  than  six  inches  wide  and  ^twelve  inches  long, 
such  person  driving  or  having  the  care  of  such  loaded  cart 
or  waggon,  shall  for  every  ofi&nce  forfeit  and  pay  to  such  turn- 
pike corporation,  a  sum  not  less  than  two  dollars, 'nor  more^ 
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than  twenty  dollars,  to  be  recovered  by  the  Treasurer  oTsuch 
turnpike  corporation,  in  an  action  of  trespass  on  the  case. 
of'^»!#3rt!i"'       Sec.  16.    Be  it  farther  enacted^    That  the  lirst  meeting  of 
mio!rrobr'*^aIl  turnpike  corporations  hereafter  established,  shall  be  held 
mllw  par*  of  at  such  time  and  place  as.shall  be  agreed  on  by  a  major  part 
tiK  granteet.    ^f  jj^^  persous  to  whom  the  j^ant  is  made,  for  the  purpose  of 
choosing  a  Clerk^  who  shall  be  sworn  to  the  faithful  discharge 
of  the  duties  of  his  office,  and  such  other  officers  as  may  be 
agreed  on  by  said  corporation ;  and  may  then  or  at  any  sub- 
May  mave      sequcnt  meeting,  establish  such  rules  and  regulations,  as  shall 
niic  &e.  not  jj^  ludiced  ncccssarv  for  the  well  ordering  of  the  affairs  there- 

rrpu|mant  lO  #•  •^       V?         •  i     i     rni       •  1  1  t  !•  ««a 

eMntuMiiion,  of:  Providtdn  1  hat  no  such  rules  and  regulations  shall,  in 
any  manner,  be  repugnant  to  the  Constitution  and  laws  of 
this  State ;  and  that  said  first  meeting  shall  be  notified,  by 
publishing  the  same  in  some  newspaper  printed  nearest  to 
where  the  said  road  lies,  at  least  two  weeks  before  the  said 
meeting. 

com**pi«f         ^^^'  ^^'    B^i^/^^if^r  enacted.  That  whenever  the  direct- 
maj/on  p«ti.   ors  of  apy  turnpike  corporation  heretofore  established  or 
iMeiT"*'*    which  may  hereafter  be  established,  by  law,  shall  wish  to  re- 
move a  gate  or  gates,  bv  such  corporation  then  duly  erected 
on  the  turnpike  road  of  such  corporation,  it  shall  and  may  be 
lawful  for  such  directors,  or  a  majority  of  them,  to  petition 
the  Circuit  Court  of  Common  Pleas,  to  be  holden  within  and 
for  the  county  where  such  gate  or  gates  may  be  erected  pray- 
ing for  the  removal  of  such  gate  or  gates,  and  stating  the  rea- 
bl^iSd*"**  *jj  sons  therefor ;  and  thereupon  it  shdli  and  may  be  lawful  for 
oaws.  '°  '**  the  said  Court  to  nominate  and  appoint  a  committee  of  three 
disinterested  and  sufficient  freeholders,  inhabitants  of  said 
county,  whose  duty  it  shall  be  after  being  duly  sworn  to  the 
faithful  discharge  of  their  trust,  at  the  expense  of  the  corpora- 
tion, whose  gate  or  gates  are  intended  to  be  removed,  to  give 
notice  to  all  persons  interested,  of  their  appointment,  and  the 
time  and  place  of  meeting,  for  the  purpose  of  attending  to  the 
business  of  their  commission,  by  advertising  the  same  m  such 
newspaper  as  the  said  Court  may  order,  ten  days  at  least,  be- 
fore the  time  appointed  for  such  meeting;  and  also  at  the 
said  time  appointed  as  aforesaid,  to  repair  to  the  gate  or  gates 
mentioned  m  such  petition ;  and  after  hearing  all  parties  in- 
terested, to  determine  whether  the  said  gate  or  gates  shall  be 
removed,  as  prayed  for,  and  report  their  said  determination  as 
soon  as  may  be  to  the  same  Court ;  who  are  authorized,  if 
they  should  deem  it  expedient,  to  order  said  gates  to  be  re- 
moved and  located  according  to  the'report  of  such  committee, 
r.  contu  o«        Sec.  1 8.     Be  it  further  enacted,  That  whenever  any  turq- 
commonjicM  pjj^^  ^^^  ^j^^jl  j^^  suffered  to  be  out  of  repair,  the  Justices  of 


may 


JSw  tils      the  Circuit  Court  of  Qommon  Pleas,  within  and  for  the  county 

!l!!uM*to'^-   ^^^^^  ^^^  same  road  may  lie,  or  a  major  part  of  them,  or  a 

iM^ratioii.        committee  to  be  appointed  for  that  purpose  by  said  Justices, 

arc  hereby  authorized  to  order  the  gate  or  gates  of  such  cor- 
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poration  to  be  set  open ;  said  Justices  or  their  committee  bar- 
ing previously  notified  the  Clerk  of  such  corporation,  of  com- 
plaint having  been  made  of  the  badness  of  such  road,  at  least 
ten  days  previous  to  ordering  such  gate  or  gates  to  be  set 
open,  and  immediately  upon  leaving  such  order  in  writing  un- 
der the  hands  of  said  Justices  or  their  committee,  with  the 
Clerk  of  such  corporation,  the  said  gate  or  gates  shall  be  open-  no  tou  to  be 
ed,  and  no  toll  shall  be  legally  demandable  thereat,  until  the  ;;l£!*i",^'Sj 
said  Justices  or  their  committee  shall  grant  a  counter  order,     «**• 

Sec.  19.     Be  it  Jurther  enacted^  That  it  shall  not  be  lawful  ^^.^^  ^^ 
for  any  turnpike  corporation  hereafter  granted,  without  the  iH»r«uoo.  not 
consent  of  the  owner  or  owners  of  any  real  estate,  over  which  lU  o^e 
the  road  granted  to  such  corporation  shall  pass,  to  throw  open  »"h!»M7^n- 
any  fences  or  enclosures  upon  the  same,  or  remove  any  build-  i^';j,"'d^;j,'^JJ. 
ings,  or  cut  down  any  trees  thereon  standing,  or  make  such  »«!>••«»  w*** 
road,  or  in  any  way  injure  the  property  of  any  owner  or  pos-  '**^*'*' 
sessor  of  such  real  estate,  until  the  damage  done  by  the  pass- 
ing of  such  road  over  said  real  estate,  shall  have  been  first 
duly  ascertained  by  the  committee  who  may  by  law  be  au- 
thorized to  assess  the  same ;  and  such  damages,  so  ascertained, 
shall  have  been  paid  or  tendered  to  the  person  or  persons  en- 
titled to  receive  the  same :  Provided  hotoever^  That  nothing  in  PnHto. 
this  Act  contained,  shall  be  construed  tp  prevent  any  turnpike 
corporation,  their  agents  or  servants  from  entering  on  any 
lands,  over.which  any  such  road  may  pass,  for  the  purpose  of 
surveying  or  laying  out  the  same.    And  whenever  a  commit-  Slbu?^'SlIu 
tee  or  Jury  shall  be  appointed  by  the  Court  of  Sessions  for  S|,^7[jj|; 
the  purpose  of  estimating  whether  sufficient  or  insufficient  dam-  utunou. 
ages  have  been  allowed,  in   laying  out  a  turnpike  road,  the 
turnpike  corporation  being  a  party,  shall  be  liable  to  costs  in 
those  cases,  m  like  manner  as  counties  are  liable  in  laying  out 
county  roads. 

Sec.  30.  Be  it  further  enacted^  That  whenever  any  turn-u  aSwIuSuJa 
pike  road,  in  whole  or  in  part,  shall  be  discontinued,  the  land  l5"hr'",«r1SII" 
over  which  such  discontinued  turnpike  was  laid,  shall  revest  f;^Vl*-?.* 

i_  1      •       I     *  1  •  1  *"•  time  It 

m  the  person  or  persons,  their  heirs  and  assigns  who  were  wai  uun,  &c. 
owners  thereof  at  the  time  such  land  was  taken  or  purchased 
for  the  purpose  of  making  said  turnpike,  any  conveyance  of 
said  land  by  deed  to  said  corporation  notwithstanding. 

Sec.  21.     Be  it  further  enacted^   That  every  turnpike  cor^iiHiKeTutiM 
poration  hereafter  established,  shall,  within  six  months  from  n^l!![!!utlf'ur 
the  time  of  erecting  their  gates,  lodge  in  the  Secretary's  office  iJJi"'*;^©"^,^ 
an  account  of  the  expenses  thereof;  and  each  corporation  shall  o»'«'»»»'*«^»J» 
annually,  in  the  month  of  January,  exhibit  to  the  Governor  nlliiir!  """ 
and  Council  a  true  account  of  the  income  or  dividends  arising 
from  said  toll,  with  their  necessary  annual  disburecments  on 
the  said  road;  and  the  books  of  all  corporations  shall  at  all 
times  be  subject  to  the  inspection  of  the  Governor  and  Coun- 
cil and  of  the  Legislature. 

Sec.  22.   Beit  further enacttdy  That  the  Legislature  tnay |^^R»ij;;;j;;^ 
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SSS? «yS.'"  ^^^^^^^^  *"y  corporation  hereafter  established,  after  the  expir» 

ation  of  twenty  years,  or  sooner  if  it  shall  appear  to  their  satr 

isfaction  that  the  income  of  said  road  shall  have  compensated 

such  corporation  for  all  money  they  may  have  expended,  in 

purchasing  lands  for  said  road,  and  in  making,  repairing,  and 

taking  care  of  the  same,  together  with  twelve  per  centum  by 

the  year  I  and  thereupon  the  property  of  said  road  shall  be 

vested  in  the  State  and  be  at  tne  disposal  of  the  Legislature : 

^l^2S^t'^ Proroided  hotvever^  That  if  any  corporation  granted  as  afore> 

^tkSils^      ^^'^)  ^^^'^  neglect  to  complete  the  road  within  five  years  from 

r^nu  the  date  of  the  grant,  the  same  shall  be  void* 

[Approved  February  15, 1821.] 

CHAPTER  CXXXIX. 

An  Act  to  define  the  powers,  duties  and  restrictions  of  Insurance 

Companies. 

Vovenofifi.        Sec.  1 9     OE  %t  eruicted  fy  iht  Sermii  ond  House  of  RepTtsenU 
JJ3J^  •***•    atives^  m  Legislature  assembled^  That  all  insurance  companies 
which  shall  hereafter  be  incorporated  in  this  State,  shall  have 
power  and  authority  to  make  insurances  on  vessels,  freight, 
money,  goods,  and  effects,  and  ajgainst  captivity  of  persons, 
^nd  on  the  life  of  any  person  and  m  cases  of  money  lent  up- 
on bottomry  and  respondentia,  and  to  fix  the  premiums  and 
Fomoriwiter. (ernis  of  payment;    and  all  policies  of  insurance  by  them 
made,  shall  be  subscribed  by  the  president,  or  in  case  of  his 
death,  sickness,  inability,  or  absence,  by  any  two  of  the  di» 
rectors,  and  countersigned  by  the  secretary  of  such  corpora- 
tion, atid  shall  be  bindmg  and  obligatory  upon  the  said  compa* 
nies,  and  have  the  like  effect  and  force,  as  if  under  the  seal  of 
Adjuvtintnt  of  the  said  companies ;    and  all  losses  duly  arising  under  any 
ilwtorJ^ndioK  poUcy  SO  Subscribed,  may  be  adjusted  and  settled  bv  the 
«B  ooiDpaD7.    president  and  board  of  directors,  and  the  same  shall  be  bind- 
ing on  the  said  companies  respectively. 
Ewi^Chen       Sec.  2.    Beit  further  enacted^  That  it  shall  be  the  du^v  of 
tobr  iiiMie,ftnd  thc  directors  of  all  such  companies,  at  such  times  as  the  char- 
3pki.**'"*"   ter  or  bye-laws  of  said  companies  shall  prescribe,  to  make 
dividends  of  so  much  of  the  interest  arising  from  the  capital 
stock  and  the  profits  of  said^companies  as  to  them  shall  appear 
advisable ;   but  the  monies  received  and  notes  tal^en  for  iM*e- 
miums  of  risks,  which  shall  be  undetermined  and  out  standinc 
at  the  time  of  making  such  dividends,  shall  not  be  considered 
Ir^tTkhSd^  as  parts  of  the  profits  of  said  companies ;  and  in  case  of  any 
To  OM.        *  loss  or  losses,  whereby  the  capital  stock  of  the  said  companies 
shall  be  lessened  before  all  the  instalments  are  paid  in,  each 
proprietor  or  stockholder's  estate  shall  be  held  accountable 
for  the  instalments  that  may  remain  unpaid  on  his  share  or 
dtv!d^d7mt  to  shares,  at  the  time  of  sucH  loss  or  losses  taking  place.    And 
^  made,  until,  ji^q  subse^uent  dividend  shall  b^  made  until  the  smm  aris~ 
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uig  ffom  the  profits  of  tbe  business  of  the  said  companies, 
equal  to  8ucb  diimnutioii,  shall  have  been  added  to  the  capi- 
tal ;  and  that  once  in  every  three  years,  and  oftener  if  requii^ 
ed,  by  a  majority  of  the  votes  of  the  stockholders,  the  direc- 
tors shall  lay  before  the  stockholders,  at  a  general  meeting, 
an  exact  and  particular  statement  of  the  profits,  if  any  there 
be,  after  deducting  losses  and  dividends. 

Sec*  3.    Be  U  further  enacted^  That  the  said  companies  shall  Tmunne«  com* 
BOt  directly  nor  indirectly  deal  or  trade  in  buying  or  selling  any  mgM«  in  My 
goods,  wares,  or  merchandize,  or  commodities  whatever ;  and  ■**'**""*'■*• 
the  capital  stock  of  said  companies,  collected  at  each  instal-^£'\*JS|f*^ 
ment,  shall  within  six  months,  be  invested,  either  in  the  funded  ^«*(*^' 
debt  of  the  United  States,  or  of  this  State  or  in  the  stock  of 
the  United  States  &ank,  or  of  any  incorporated  Bank  in  this 
State,  in  either  or  all  of  them,  and  in  such  proportion  as  may 
be  most  for  the  interest  of  said  companies,  at  the  discretion  of 
the  president  and  directors  of  said  companies ;   or  of  such 
other  person  or  persons  as  said  companies  shall  for  such  pur- 
pose at  any  meeting  appoint :    Provided  haweoer^   That  the  JJjr  ]j**^,^"*„. 
president  and  directors  of  said  companies,  and  of  all  other  dinuT^yHai'*' 
companies  pf  insurance  heretofore  incorporated,  shall  have  '''"''^' 
power  to  loan  to  any  citizen  of  this  State,  any  portion  of  their 
capital  stock,  not  exceeding  one  half,  on  respondentia  or  bot- 
tomry :  Prcmded  also.  That  the  sum  loaned,  on  any  one  bot-S"»»\^»«»»«J "« 

.  ■'^  •  •       •     !•        *i_  •  1  •  .»  one  bottom  not 

torn  at  one  tmie,  mcludmg  the  sum  msured  in  aTiy  other  way  to  norrd  tm 
upon  the  same  bottom,  shall  not  exceed  ten  per  centum  upon  ttpitarsof 
the  capital  stock  of  such  companies }   nor  snail  the  same  be 
loaned,  but  with  the  assent  of  three  fourths  of  the  directors  of 
such  companies ;  and  such  loans,  together  with  the  assent 
aforesaid,  shall  be  entered  at  large  in  the  records  of  said  com-  brteid7J7nr« 
panies;  and  shall  be  laid  before  the  stockholders  at  their  nieet-«<oc^*»><<«"* 
iQg  next  following  the  said  loan ;  and  it  shall  be  in  the  power  of  iQ«ertain  cas*^* 
the  directors  of  said  companies,  in  case  they  shall  deem  itJ^eJri;^"„j7Mi 
more  for  the  interest  of  the  stockholders  in  said  companies  *«»"*<>' "r*i4 

^t  !•     I         •  1  1  •!       1  1        *^  '•  extent  of  i-i 

than  any  of  tbe  mvestments  above  described,  to  loan  any  capital. 
portion  of  their  capital  stock  aforesaid,  not  exceeding  two 
thirds  of  tbe  whole  amount,  to  any  person  or  persons  within 
this  State  either  on  mortgage  of  real  estate  within  this  State, 
or  on  pledees  of  the  public  sipcks  of  the  United  States,  or 
of  the  Bank  of  thie  United  States,  or  of  any  other  Bank  in? 
corporated  in  this  State. 

Sfic.  4*    Be  U  further  enacted^  That  in  case  of  any  loss  or  in  certain  eauf 
losses  taking  place,  which  shall  be  equal  to  the  amount  of  the/oi'I^iy'lJuel^ 
capital  stock  of  the  said  companies,  and  the  president  or  di-^*"^  ^^^  **"' 
rectors,  after  knowing  of  said  Iqss  or  losses  taking  place,  shall 
subscribe  to  any  policy  of  insurance,  their  estate  jointly  ond 
severally  shall  be  accountable  for  the  amount  of  any  and 
every  loss  which  shall  take  place  under  policies  so  subscribed. 

Sec  5«    Beit  further  enacted.  That  the  president  and  di-Pre«Uent  ana 

■  g.  ,       •'  .  ,     ,,  .  *^  ,  ...  dlreetor*  to 

rectors  of  such  companies  shall,  previous  to  subscnhiDg  topubii«b}eaiiy 
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«»J^ni'5iwi^"y  policy,  and  once  in  every  year  after,  publish  in  two  of 

•loeic,  fcc       the  newspapers  printed  within  this  State,  one  of  which  at 

least  shall  be  in  the  town  of  Portland,  the  amount  of  their 

stock,  exclusive  of  premium  notes  and  profits  of  their  busi- 

«^ .  .  I,       ness ;  aeainst  what  risks  they  mean  to  insure,  and  the  lan^est 

Not  to  take  on  i    ^       mi  ,    i  "^       •  i  r»        •  t    »     ^t     •  ^ 

any  one  risk   sum  thev  Will  take  On  any  one  nsk :     FrovtaetL  ^o  insurance 

more  than  10  i_ii  ^i_  •!  ^  j-* 

per  ceou  of    company  shall  ever  take  on  any  one  risk  a  sum  exceeding  ten 
*"^**''  per  centum  of  their  capital  stock  actually  paid  in« 

Sec.  6.     Be  it  Jurther  enacted^  That  the  president  and  di- 
^f    rectors  of  any  insurance  company  within  this  State,  shall 
'l* *uilullw  **  when  and  as  often  as  required  by  the  Legislature  thereof,  lay 
«»iien  required,  before  them  a  statement  of  the  affairs  and  situation  of  their 
respective  companies,  and  submit  to  an  examination  of  the 
same  under  oath. 
No  Insurance      ^^^*  '^*    Btitfurthtr  mocttd^  That  no  iusurance  companj. 
jj™^*«j^jj^**  shall  hereafter  be  incorporated  in  this  State,  with  a  capital  of 
Mith  eapiui     less  than  one  hundred  thousand  doUai^,  to  be  paid  in  at  such 
000  dLiuV^*  periods,  and  in  such  payments,  as  in  their  respecdve  acts  of 
incorporation  shall  be  particularly  pointed  out.    And  when- 
tro1>'kbuidirf     ever  It  shall  so  happen  that  by  losses  on  policies  or  otherwise, 
S*JJ** '"  ****^  their  corporate  property  shall  be  insufficient  to  pay  all  their 
debts,  the  individual  stockholders  shall  be  liable  in  their  pri- 
vate capacity,  in  case  the  whole  amount  of  the  capital  stock 
is  not  paid  in,  to  any  creditor  of  said  company,  to  the  amount 
'     that  may  be  due  from  said  stockholders  on  their  shares ;  and 
shall  be  liable  to  be  sued  therefor  severally  or  jointly  in  a 
special  action  of  the  case,  by  any  such  creditor  as  aforesaid. 
companiet  Sec.  8.    Be  H  Jutiher  enacted^  That  all  insui*ance  compa- 

•ira^tutnrc,     nies,  which  may  hereafter  be  incorporated,  shall  be  authoriz- 
^^  ed,  whether  particularly  expressed  in  their  acta  of  incorpora* 

tion  or  not,  to  make  insurance  against  fire,  on  any  dwelling* 
houses  or  other  buildings ;  and  on  merchandize  or  other  prop- 
erty within  the  United  States ;  on  such  terms  and  conditions 
But  on  no  one  SIS  may  be  agreed  upon  by  the  pardes :     Promded,  No  sum 

lopw^'SttuofS^^^' '^®  ^'^^^^^^^'^  ^"y  ^^^  "®k  against  fire,  exceeding  ten 

npitai.  per  cfent.  of  the  capital  stock  actually  paid  u. 

-,    .      ,         Sec.  9.     Be  it  Jnrther  enacted.    That  in  addition  to  the 

MeetinKtof  ii«i  i  'ijii  «• 

•lorkMden  moQc,  which  may  be  pointed  out  in  the  charter  of  any  msur- 
^27  ^'*  '  ance  companv,  which  is  or  may  be  incorporated,  for  calling 
meetings  of  the  stockholders,  it  shall  be  the  duty  of  the  sec- 
retary at  any  time,  on  the  application  in  writing  of  the  pro* 
prietors  of  twenty  per  centum  of  the  capital  stock,  to  call  a 
meeting  of  the  stockholders  to  be  holden  at  such  time  and 
place,  and  for  the  purposes  mentioned  in  such  application,  by 
giving  notice  of  the  same,  as  provided  in  the  act  incorporate 
ing  such  company  for  givin?  notice  of  meetings* 

[Approved  February  24,  1821.] 
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CHAPtER  CXL. 

'  An  Act  enabling  Proprietors  of  Aqieducts  to  mana^  the  same. 

Sec.  1 .  ijE  tUnacted  hjf  iht  Senate  and  House  of  Represent'  ^^.^  ^ 
atives^  in  Legislahire  assemhkdn  That  when  any  number  of  proprirton, 
persons  sbal^  by  writing  associate  and  become  proprietors  of  c<i7  '*  **  **'*". 
any  aqueduct,  or  of  any  funds  raised  for  making  and  con- 
structing the  same,  for  the  purpose  of  conveying  iresh  water 
by  subterraneous  or  other  pipes,  into  any  town  or  place  with- 
in this  State ;  it  shall  be  lawful  for  the  proprietors  of  a  major 
part  of  the  shares,  to  apply^  in  writing,  to  some  Justice  of 
the  Peace  for  the  county  in  which  the  said  aqueduct  may  be, 
or  is  proposed  to  be  placed  ;  when  it  shall  be  or  proposed  to 
be  placed  so  as  to  extend  into  several  counties,  application 
may  be  made  to  a  Justice  of  the  Peace  of  either  of  such 
counties,  stating  in  such  written  application  the  name  and 
style  of  their  association,  the  objects  of  their  proposed  meet- 
ing and  requesting  such  Justice  to  issue  his  warrant  to  some 
one  of  the  proprietors  so  applying,  directing  him  to  call  such 
meeting :  And  such  Justice  is  hereby  authorized  to  issue  his 
warrant  accordingly,  therein  stating  the  time  and  place,  and 
objects  of  the  said  meeting.  And  such  proprietor  shall  no- 
tify and  warn  such  meeting,  by  posting  up  the  said  warrant 
or  a  true  copy  thereof,  with  his  notice,  seven  days  at  least 
before  the  said  meeting,  in  some  public  place  in  the  town  and 
towns  in  which  the  said  aqueduct  may  be  or  is  proposed  to  be 
placed* 

Sec.  2.    Be  it  further  enacted^  That  the  proprietors  of  any  Proptiefon 
such  aqueduct  or  fund,  duly  met  and  assembled  in  pursuance  iS^bewJJlrii^ 
of  any  such  warrant,  and  their  successors,  shall  be  a  corpora-  ^^^ 
tion  and  bodj  politic,  by  the  name  and  style  aforesaid  ;  and  M«Tt^rf«cm 
at  such  meetmg  of  said  proprietors,  or  of  any  number  of  them,  mo^«  or  oiii- 
they  shall  have  power  to  agree  upon  the  method  of  calling  ro?etiDKr 
future  meetings  of  the  corporation. 


Sec*  3*    lie  it  further  enacted^  That  at  any  legal  meeting  of  ^^^ 


ehoMa 


said  proprietors,  or  of  any  number  of  them,  they  shall  have 
power  to  choose  a  Clerk,  whose  duty  it  shall  be  fairly  and 
truly  to  enter  and  record,  in  a  book  or  books  to  be  provided 
and  kept  for  that  purpose,  this  Act  and  all  rules,  bye-laws, 
votes  and  proceedings  of  such  corporation ;  which  book  or 
books  shall  at  all  times  be  subject  to  the  inspection  of  any 
person  appointed  for  that  purpose  by  the  Legislature.    And  wHomoM  be 
the  said  Clerk  shall  be  sworn  to  the  faithful  discharge  of  the  •«'on>* 
duties  of  his  office ;  and  at  any  such  meeting  the  said  proprie- 
tors or  any  number  of  them  duly  met  as  aforesaid,  shall  have  ^^ 
power  to  elect  a  Moderator,  and  any  such  number  of  directors  reeion,  '^^ 
to  manage  the  prudential  business  of  said  corporation,  as  to 
them  may  appear  expedient;  and  such  directors,  or  a  niajor  jJJJJJ'J '^ 
part  of  them,  are  hereby  authorized  from  time  to  time  to  assess  <»»«  •»»•«*•• 
such  taxes  on  the  proprietors  of  the  shares  in  such  aqne- 
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duct,  ot  in  the  funds  which  may  be  raised  for  making  and  cod- 
structing  such  aqueduct,  as  they  shall  find  necessary ;  and  on 
It'V«"»k  *«»«.  ^^^  neglect  or  refusal  of  any  proprietor  to  pay  such   tax,  to 
nun.  sell  at  public  vendue  so  many  of  his  or  her  shares  as  will  be 

sufficient  to  pay  such  taxes,  with  necessary  intervening  charg' 
es ;  first  advertising  the  sale  of  such  share  or  shared  in  some 
•fter  so  AMjt*   newspopcr  printed  in  the  county,  or  by  posting  up  notifications 
ntmw.  thereof  in  some  public  places  in  the  town  ana  towns  wherein 

such  aqueduct  mav  be,  or  is  proposed  to  be  placed,   twenty 
days  at  least  previous  to  such  sale  ;  and  the  overplus  monies. 
(if  any  there  may  be,)  arising  from  such  sale,  shall  be  paid  to 
the  owner  or  owners  of  the  share  or  shares  so  sold.     And  the 
hno      ^^'^  proprietors,  or  any  number  of  them  duly  met  as  afore- 
ui'tlrdBw^    said,  may,  at  any  of  their  meeting,  elect  any  other  oflker  or 
officers,  or  act  upon  any  other  ihmg  necessary  for  carrying 
into  effect  the  objects  of  their  institution  :    Provided,  That  the 
subject  matter  thereof  be  expressed  in  the  warrant  or  notiti- 
cation  for  such  meeting. 
i?r\M,.H'u5'lr      ^Ec.  4.     Be  it  further  emcted,  That  in  all  meetings  of  such 
*'!idi7b»re"     proprietors,  each  proprietor  shall  be  entitled  to  one  vote   for 
ai^  lovowbf  eacn  and  every  share  he  or  she  may  hold  in  such  aqueduct 
'*'"*'^'  or  fund,  and  they  are  also  hereby  respectively  empowered  to 

depute  and  appoint  any  other  person  to  appear  and  vote  for 
him  or  them  m  such  meetings  ;  the  appointment  to  be  in  writ- 
ing, signed  by  the  person  or  persons  to  be  represented,  and 
filed  with,  or  recorded  by  the  Clerk  of  such  corporation. 
Proprieton  Sec.  5.     Be  it  further  enacted,  That  the  said  proprietors, 

™'/p^[,Jj**  or  any  number  of  them,  duly  met  as  aforesaid,  may  at  any  of 
'heir^uwi.*'^    their  meetings,  enjoin  and  order  fines  and  penalties,  for  the 
breach  of  any  bye-law  of  such  corporation,  not  exceeding 
thirty  dollars  for  any  one  breach. 
c<»rpor«ticia         Sec.  6.     Be  it  further  eTutcted,  That  any  such  corporation 
hl.'S  ^A«i  a-    shall  have  power  to  purchase,  take  and  hold  any  real  estate 
necessary  for  the  purpose  of  their  institution :   Provided,  That 
.  _.excr«iiii»   ihe  real  estate  which  any  one  aqueduct  corporation  may  hold, 
ilild^'te*""*   ^'^^'^  "^^  exceed  thirty  thousand  dollars  in  value.    And  all 
dtrfmed  p«*     such  real  estate  shall  during  the  continuance  of  such  cor- 
■uua  ctute.     pQpj^(JQj|^  be  deemed  and  considered,  to  all  intents  and  pur- 
poses, as  personal  estate,  and  as  such,  with  the  other  interest 
and  estate  in  such  propriety,  shall  be  transferable  by  such 
mode  of  transfer  as  such  corporations,  at  any  of  their  meet- 
Mmieoftram-  ings,  shall  agree  On  and  determine :     Provided  however,   That 
'*^'  the  transfer  shall  be  in  writing,  and  recorded  by  the  Clerk  of 

the  corporation  in  the  book  or  books  aforesaid  within  three 
months  next  after  such  transfer  shall  be  made. 
May,  byiwive       Sec.  7.     Be  it  fuHher  enocted.  That  such  proprietors  or  cor- 
'^ik'IT^S*.    poration,  when  they  shall  find  it  necessary;  shall  have  power 
?y'7i'.'c^.*' ***   ^^  enter  upon,  dig  up  and  ojKjn  any  such  parts  of  the  streets, 
highways  or  townways  in  any  place  within  this  State,  for  the 
purpose  of  placing  such  pipes  as  may  be  necessary  for  making 


utc, 

not 


AQUEDUCTS.  489 

And  constructing  such  aqueduct,  or  for  repairing  or  extending 
the  same,  as  the  Selectmen  of  the  town  or  the  major  part  of 
them  for  the  time  being,  shall  in  writing,  authorize  and  allow ; 
Prcroidtd^  Such  Selectmen  shall  not  have  power  to  authorize 
and  allow  any  such  streets,  highway  or  townway  to  be  enter- 
ed upon,  dug  up  or  opened,  so  as  to  obstruct  or  hinder  the  iJ,g  tt^'Siw. 
citizens  of  the  State  or  others  from  conveniently  passing 
therein  with  their  teams  and  carriages. 

Sec.  8.    Bt  it  further  enacted.   That  to  the  end  that  the  ^ink  t©  keep 

^.^  t*  ,%''       t  .  1  "  record  of  tha 

proprietors  of  the  snares  in  any  such  corporate  property  n«ine»  ana 
may  be  known,  it  shall  be  the  duly  of  the  Clerk  of  any  such  IISpwpri*Juwi, 
corporation,  at  or  immediately  after  the  first  meeting,  to  enter 
in  tne  book  or  books  aforesaid,  the  names  of  the  several  pro- 
prietors, and  the  shares  and  parts  of  shares  each  proprietor  in  caie  or  mio 
shall  own,  and  when  any  share  or  part  of  a  share,  shall  after-  ^nT  *^Z  '^ 
wards  be  sold  for  taxes  or  otherwise  transferred,  such  sale  or  °*****  •'  **' 
transfer  shall  be  entered  by  said  Clerk  in  such  book  or  books, 
in  such  form,  and  for  such  fees,  as  the  director  shall  appoint ; 
and  no  person  shall  be  deemed  a  proprietor  whose  share  or 
interest  shall  not  be  so  entered. 

Sec.  9.     Be  it  Jurther  enacted^  That  notwithstanding  the  consorttion  to 
dissolution  of  any  such  corporation,  all  contracts  made  by  STdUbS  'i?t 
or  with  such  corporation  shall  remain  in  full  force,  and  the  "••***• 
last  proprietors  or  share  holders  shall  haye  a  corporate  capac- 
ity,  until  all  contracts  and  agreements,  made  by  or  with 
them  prior  to  such  dissolution,  shall  be  performed ;  and  are 
and  shall  be  capable  and  liable,  in  and  by  the  same  name 
and  capacity,  as  before  such  dissolution,  to  sue  and  be  sued ; 
and  by  their  agent  or  agents,  to  prosecute  and  defend  in  all 
actions,  suits  and  demands,  respecting  such  contracts  and 
agreements,  until  final  judgment  and  execution.    And  if  no 


corporate  property  can  be  found  to  satisfy  anv  judgment 

aforesaid,  and  such 
judgment  shall  not  be  satisfied  within  six  months  after  the  afihi*?^?^. 


which  may  be  recovered  against  them  as  al 


same  shaU  have  been  recovered,  it  shall  be  lawful  for  the  K' ;S,flii"Cy 
judgment  creditor  to  satisfy  his  judgment  and  execution  out  of  •"'p«"jj^p'0' 
the  private  estate  of  such  proprietors  or  oi  any  oi  tnem,  m  e»i«ie  o«  memf 
the  same  way  and  manner  as  if  the  judgment  had  been 
against  him  or  them,  in  his  or  their  private  capacity  :     Pro-  proTidfdnctiaa 
vided^  That  each  and  every  such  action  shall  be  commenced  SliX^iiVeut 
within  six  years  next  after  such  dissolution ;  or  within  the  [f;j«  **»•«>*"• 
like  time  next  after  such  right  of  action  shall  accrue.    And  in  Kiwe  hoWen 
case  any  such  corporation  shall  at  its  dissolution,  be  seized  diMoTution, 
or  possessed  of  any  estate,  the  several  proprietors  at  such  •Sj{'4Jcjl!1™d* 
dissolution  shall  become  tenants  in  common  thereof,  in  such  ^«jj^ »»  •**"- 
proportions  as  they  shall  respectively  then  hold  their  shares 
and  parts  of  shares  therein  ;   and  upon  such  tenure  as  the 
corporation  would   have  held   the  same,  had  not  provision 
been  herein  made  for  making  all  their  property  personal  es- 
tate.   And  all  shares  in  such  aqueducts  shall  be  liable  to  be  JJl^erULj^ 

6? 
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nacen  in  txew  attached  on  mesne  process,  and  taken  in  execution  for  the 
*'*"*  debts  of  the  owner  thereof:  Promded^  That  when  any  share 

Muner.         or  part  of  a  share  or  shares  shall  be  so  attached,  an  attested 
copy  of  the  process  shall  be  left  with  the  Clerk  of  the  cor- 
poration, fourteen  days  before  the  day  of  the  sitting  of  the 
Court,  to  which  the  same  shall  be  returnable.    And  when 
And  uken  on  any  such  share  or  part  of  a  share  or  shares  shall  be  taken 
execiiuona      ^^^  ^^^  ^^  execution,  the  officer  shall  leave  with  such  Clerk 
Mnner.         ^^  attested  copy  of  the  execution,  and  of  his  return  thereon, 

within  ten  days  next  after  such  sale* 
Pniftitf  for  iw     Sec.  10.    Be  it  JurAer  enacted,  That  if  any  person  shall 
ilw^wiSmif,  maliciously  or  wantonly  injure  any  such  aqueduct,  he  or  she 
^**  shall  forfeit  and  pay  a  sum  not  exceeding  twenty  dollars,  to 

be  recovered  by  indictment  in  the  Supreme  Judicial  Court 
or  Circuit  Court  of  Common  Pleas ;   one  moiety  thereof  to 
Mode  of  rccov^  the  prosecutor,  and  the  other  moiety  thereof  to  the  use  of 
*'^*  the  town  in  which  such  offence  shall  have  been  conunitted ; 

and  shall  also  be  liable  to  pay  treble  damages  to  the  corpo- 
ration so  injured,  to  be  recovered  by  action  on  the  case,  with 
costs  of  suit. 
TovDtnar         ^^*  ^^*    Beitjiiriher  enacted,   That  any  town  in  which 
ISotc^tT*'  ^^y  ^^^^  aqueduct  shall  be  placed,  shall  have  the  privil^e 
the  corporo-     of  placing  couductors  into  and  from  the  pipes  and  conduct- 
to  Snv^off*^  ors  laid  by  any  such  corporation,  for  the  purpose  of  drawing 
7fti«!"  **^    such  water  therefrom,  as  may  be  necessary  when  any  build- 
ing shall  be  on  fire  in  such  town  ;  and  of  withdrawing  water 
therefrom  on  such  occasions,  without  paying  such  corporation 
TnritQ,         any  price  therefor :    Provided,  That  every  such  town  shall 
be  holden  to  secure  such  condactors  so  by  them  placed   in 
such  manner  that  water  cannot  be  drawn  therefrom,  unless 
by  the  orders  of  the  Selectmen  or  fire  wards  of  the  town 
wherein  the  same  may  be. 

[Approved  March  8,  1821.} 

— :oo:— — 

CHAPFER  CXLI. 

An  Act  to  enable  the  Prqirietort  of  Social.  Military  and  Lair  Librariti  to 

manage  the  same. 

rffr''**""'      ^^^'  ^'  UE  it  enacted  by  Ae  Senate  and  House  of  Rqfre- 
ineOTpome'^   senttttives,  in  Legislature  assembled.  That  any  seven   or  more 
""      '""      persons,  capable  of  contracting,  in  any  town  in  this  State,  who 
shall  become  proprietors  in  common  of  any  library,  may 
form  themselves  into  a  society  or  body  politic,  for  the  express 

Eurposes  of  holding,  increasing,  preserving  and  using  such  li- 
rary ;  and  to  that  end,  any  five  or  more  of  them,  may,  by 
an  application  in  writing,  by  them  signed,  to  any  Justice  of 
the  reacc  within  the  same  county  wherein  the  said  town  may 
be,  stating  the  purposes  of  their  meeting,  and  requesting  him 
to  issue  his  warrant  for  calling  a  meeting  of  the  said  proprie- 
tors ;  and  the  said  Justice  may  grant  his  warrant  to  one  of 
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them,  directing  him  to  call  a  meeting  of  the  said  proprietors 
at  the  time  and  place,  and  for  the  purposes  expressed  in  such 
warrant ;  and  said  meedng  shall  be  called  by  posting  up  the 
purport  of  said  warrant  in  some  public  place  in  the  said  town 
where  the  said  library  shall  be  kept,  seven  days  at  least  be- 
fore the  time  of  said  meeting;  ana  the  proprietors  being  thus 
met  and  organized,  they  may  ihen  agree  and  determine  upon 
a  method  of  calling  future  meetings;  and  in  all  cases  votes 
shall  be  determined  by  counting  and  allowing  one  vote  to 
eadh  share.  And  the  proprietors  of  any  such  library  shall  md  Md  mumm 
have  power  to  possess  and  hold,  to  them,  their  successors  and  SLTSSS?* 
assigns,  real  or  personal  estate,  to  any  amount  not  exceeding 
five  thousand  dollars,  over  and  above  the  value  of  their 
books. 

Sec  2.  Be  it  Jurther  enacted,  That  any  seven  or  more  ofMadeoradUnc 
the  proprietors  of  such  library,  met  in  pursuance  of  such  no-[{5J*JJJ^^ 
tice,  shall  have  power  to  choose  a  Moderator,  Clerk,  Libra- 
rian, Collector,  Treasurer,  and  such  other  officers  as  they 
may  find  necessary :  and  the  Clerk  shall  be  sworn  to  the 
faithful  performanceof  his  duties;  and  the  Treasurer  shall 
give  bond,  with  sufficient  surety  or  sureties,  faithfully  to  ac- 
count for  all  monies  he  may  receive  by  virtue  of  this  Aft : 
and  the  said  proprietors  when  so  incorporated  and  organiz- 
ed, shall  have  power  to  raise  monies  by  assessments  on  the 
several  shares  in  such  library,  as  they  may  judge  necessary 
for  preserving  and  increasing  the  same ;  to  make  bye-laws 
for  the  due  regulation  of  the  concerns  of  the  said  corporation, 
not  repugnant  to  the  constitution  and  laws  of  this  State,  and 
to  annex  and  recover  penalties  for  any  breach  of  such  byer 
laws,  not  exceeding  three  dollars  for  any  one  breach  thereof. 

Sec.  3.  Be  Upirther  enacted,  Tha;t  the  proprietors  of  any  soeb  to  be  «sii- 
such  library,  so  incorporated,  shall  be  called  and  known  by  ^r«^"utoi- 
the  name  of  the  proprietors  of  the  Social  Library,  in  the  town  '^^ 

of ;  and  by  that  name  shall  sue  and  be  sued,  prosecute 

and  defend,  plead  and  be  impleaded,  in  all  actions  and  pro- 
cesses in  law ;  and  when  there  shall  be  more  than  one  such 
library  in  any  town,l!he  proprietors  thereof,  shall  be  known 
and  called  by  the  name  of  the  proprietors  of  the  second, 
third,  fourth,  &c.  (as  the  ca^e  may  be,)  Social  Library,  in  the 
town  of . 

Sec.  4.    Be  it  further  enacted^  That  any  seven  or  more  per-  Miihttf^  Rbr»> 
SOBS,  who  are  officers  in  any  division  of  militia  of  this  State,  '^''' 
who  shall,  by  writing,  associate  themselves  for  the  purpose  of 
forming  a  Military  Library  Society,  within  the  limits  of  their 
division,  may  become  a  body  politic,  by  the  name  of  the  Mil- 
itary Library  Society,  in  the Division,  for  the  express 

purpose  of  purchasing,  holding,,  increasing,  preserving,  and 
using  such  hbrary :  and  to  this  end,  any  five  or  more  of  them 
may  make  an  application  in  writing  to  any  Justice  of  the 
Peaceiwithinth^  limits  of  the  division  to  which  said  appli* 
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cants  may  belong,  stating  the  purposes  of  their  meeting,  and 
jtfode  of  »n-  requesting  him  to  call  a  meeting  of  the  said  proprietors.  And 
in(i,»ndpo«-  the  Said  Justice  may  thereon  grant  his  warrant  to  any  one 
*"'  of  them,  directing  him  to  call  a   meeting  of  the  said  proprie- 

tors at  the  time  and  place  expressed  in  such  warrant ;  and 
said  meeting  shall  be  called  by  posting  up  the  purport  of  said 
warrant,  in  such  public  places,  within  the  di¥ision  where  the 
said  library  is  to  be  kept,  or  by  publishing  the  same  in  one 
or  more  newspapers  priilted  withm  the  said  division,  twenty 
daysRt  least  before  the  time  of  said  meeting,  as  the  said  Jus- 
tice shall  order.  And  the  said  proprietors  being  thus  met 
and  organized  may  then  agree  and  determine  upon  the  meth- 
od of  calling  future  meetings ;  and  shall  be  entitled  to  all  the 
other  rights,  powers,  and  privileges,  and  be  under  all  the  lim- 
itations and  restrictions,  mutatis  mutandis,  which  are  con- 
tained in  this  Act* 
Uw  ribr^riei.  Sec.  5.  Be  tt  further  enadedj  That  in  every  county  with* 
in  this  State,  wherein  there  shall  reside  five  or  more  attomies 
at  law  regularly  admitted  and  sworn  to  practice  before  the 
Circuit  Court  of  Common  Pleas,  it  shall  be  lawful  for  any  five 
or  more  of  them  to  make  application  in  writing  to  any  Justice 
of^he  Peace  within  and  for  said  county,  requesting  him  to  is- 
sue his  warrant  for  calling  a  meeting  of  the  practitioners  at 
law  within  the  same  county,  to  meet  at  some  certain  time  and 

tlace  for  the  purpose  of  organizing  the  establishment  of  a 
«,«»«». «..^..B    '^^  Library:  and  such  Justice  shall  thereupon  issue  a  war- 
5S*'"*wJI!^    rant  under  his  hand  and  seal,  directed  to  some  practitioner 
eir  powen.    ^^  j^^^  residing  within  the  shire  town  of  said  county,  requir- 
ing him  to  notify  the  other  members  of  the  bar  residing  there- 
in, either  personally  or  by  written  notification  posted  up  at 
some  conspicuous  place.in  the  Court  House  in  said  county,  at 
least  seven  days  before  the  time  of  meeting  as  mentioned  in 
said  warrant ;  which  meeting  shall  be  holden  at  the  next  suc- 
ceeding term  of  the  Circuit  Court  of  Common  Pleas  in  said 
county,  on  some  day  subsequent  to  the  second  day  froia  the 
commencement  of  its  session ;  and  the  person  to  whom  such 
,    warrant  is  directed  shall  serve  the  same  in  manner  as  afore- 
said, and  make  return  thereof  under  his  hand  to  the  Justice 
who  issued  the  same,  or  to  some  other  Justice  of  the  Peace 
within  and  for  said  county;  whose  duty  it  shall  be  to  preside 
at  said  meeting  in  the  choice  of  a  Clerk,  a  Treasurer  and  Li- 
brarian, each  of  whom  shall  thereupon  V)e  sworn  by  the  pre- 
siding officer,  to  the  faithful  discharge  of  their  respective  du- 
ties, and  to  hold  their  offices  during  the  pleasure  of  the  asso> 
ciation ;  and  the  said  members  of  the  bar  so  notified  and  met, 
to  the  number  of  five  or  more,  shall  at  their  first  meeting  pre- 
scribe the  mode  of  calling  future  meetings  of  said  association, 
and  establish  such  rules  and  regulations  as  may  be  found  ne- 
cessary from  time  to  nime,  to  carry  the  purposes  of  this  Act 
into  enect^  not  repugnant  to  the  Constitution  and  laws  of  this 
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State  :  and  at  all  future  meetings  the  oldest  member  of  the 
liar  residing  within  said  county,  who  is  j>resent,  shall  preside* 

[Approved  January  27,  1821.] 


-00- 


CHAPTER  CXLn. 

An  Act  concerning  Plates  for  Printing  Bank  notes. 

Sec.   !•  JDE  i^  enacted  6y  the  Senate  and  House  of  Represent" 
atives^    in  Legislature  assenihled,  That  no  bills  of  the  deiiom-  diSurt'Jn^  uV 
ination  of  one,  two,  three,  four,  and  five  dollars  shall  be  is- SVai^Tbi'iS 
sued  or  emitted  by  the  president,  directors  and  company  of  y^'^J^J^^yJ^ 
any  incorporated  Bank  within  this  State,  unless  the  said  pi«t««- 
biils  shall  be  printed  and  impressed  from  stereotype  steel  q^^„^,  ^^ 
plates  ;  from  which  plates  original  impressions  of  the   bills  pmsjofu  ot- 
of  the  several  denominations  aforesaid  shall  be  deposited  in  i^^g^"iD^e^ 
the  office  of  the  Secretary  of  the  State  of  Maine ;  nor  unless  bucKVTXV 
the  said  bills  of  the  denomination  of  five  dollars  shall  have  .']j[  J^^^ij**,^ 
on  the  back  of  the  same  an  impression  from  the  check  plates,  check  piuet, 
one  of  the  impressions  from  which  shall  be  also  deposited   ^' 
in  the  office  of  said  Secretary  of  this  State* 

Sec,  2.     Be  it  further  enaded.  That  all  plates  used  by  any  {f^"\*|„*bj^ 
incorporated  Bank  within  this  State,  for  the  purpose  of  mak-  vault, 
ing  impressions  of  bills  or  notes  issued  by  such  Bank,  shall 
at  all  times  be  kept  in  the  vaults  of  said  Bank,  when  not  in     , 
actual  use  for  makine  impressions  of  bills  or  notes  as  afore- 
said :  and  whenever  the  same  plate  or  plates  shall  be  wa(nt-to  Usnam  out 
ed   for  the  purposes  aforesaid,  the  same  shall  not  be  taken  SJjj  'y**JIUi- 
from  the  vaults  of  the  Bank  aforesaid  but  in  the  presence  of  ^J«J5»*'^' 
the  president,  a  director  or  the  cashier  of  said  Bank ;  and  the  and  retumd 
same  plates  shall  be  returned  every  night  to  the  vaults  of  ST'  "*****' 
said  Bank,  in  the  presence  of  the  president,  a  director  or  the 
cashier  of  said  Bank  as  aforesaid;  and  during  all  the  time 
they  shall  be  out  of  said  vaults,  they  shall  be  iu  the  sole  cus- 
tody, and  be  used  only  in  the  presence  of  such  president,  di- 
rector or  cashier. 

Sec  3.  Be  it  further  enacted^    That  if  any  person  shall  pen,ity  for 
^ave  in  his  possession  any  plate  or  plates,  used  for  making  ^y'"?  p|jjj^* 
impressions  of  Bank  bills  or  notes,  contrary  to  the  provisions  si<^'e».urarr 
of  this  Act;  or  having  the  same  in  custody  under  the  author-*"***"**** 
ity  of  this  Act,  shall  put  the  same  out  of  his  custody ;  or  shall 
suffer  the  same  to  be  used  out  of  his  presence ;  or  shall  not 
return  the  same  to  such  vault  every  night,  as  herein  before 
provided,  and  be  thereof  convicted  upon  indictment  in  any 
Court  of  competent  jurisdiction,  such  person  shall  forfeit  and' 
pay  to  the  use  of  the  State  a  fine  not  exceeding  ten  thousand 
dollars,  or  be  punished  by  imprisonment  in  the  common 
gaol ;  or  confinement  to  hard  labor  for  a  term  not  exceed- 
ing ten  years,  at  the  discretion  of  the  Court,  before  whom  the  ^^^.^  .^  ^^ 
conviction  may  be :  Provided  however.  That  it  shall  be  lawful  w  of  aot.: 

T  ham  Perkini« 
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for  Abraham  Perkins,  owner  of  the  stereotype  plate  used  for 
printing  Bank  bills,  to  keep  possession  of  tne  said  plate  and 
use  the  same,  in  the  same  manner  as  by  law  he  might  do,  if 
this  Act  had  not  been  passed. 

[Approved  March  13,  1821.] 
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CHAPTER  CXLIIL 

An  Act  to  enforce  the  payment  of  Bank  Notes  and  for  other  purposes. 

Sec.  1.  OE  «^«nactei{  6y  theSenaie  and  Housit  of  R^e- 
sintatives^  in  LegisloJture  assembUdf  That  if  any  incorporat- 
ed Bank  within  this  State,  shall  refuse  or  neglect  to  pay  on 
demand  any  bill  or  bills  by  such  Bank  issued,  such  Bank 
shall  be  liable  to  pay  to  the  holder  of  such  bill  or  bills,  after 
the  rate  of  two  per  cent,  per  month,  on  the  amount  thereof, 
from  and  after  the  time  of  such  neglect  or  refusal ;  to  be  re- 
covered as  additional  damages  in  any  action  against  said 
Bank  for  the  recovery  of  said  bill  or  bills« 

Sec  2.  Be  it  further  enacted,  That  no  incorporated  Bank 
in  this  State,  shall  issue  any  bill,  note,  check  or  draft,  paya* 
ble  at  any  place  other  than  said  Bank,  unless  the  same  shall 
also,  on  the  face  thereof,  be  made  payable  at  the  Bank  issu- 
ing the  same ;  and  no  bank  shall  issue  any  bill  or  note,  re* 
deemable  at  such  Bank,  in  any  other  manner  than  by  pay- 
ment in  specie. 

Sec.  3*     Be  it  further  enacted.  That  every  incorporated 
Bank  within  this  State,  which  has  issued  or  shall  issue  any 
bill,  note,  check  or  draft,  redeemable  in  any  other  manner 
than  by  payment  in  specie,  or  payable  at  any  place  other 
than  the  place  where  such  bank  is  by  law  established  and 
kept,  shall  be  liable  to  pay  the  same  in  specie  to  the  bolder 
thereof,  on  demand  at  said  Bank,  without  a  previous  demand 
at  the  Bank  or  place  where  the  same^is,  on  the  face  of  such  bill, 
note,  check  or  draft,  made  payable.    And  if  the  Bank  which 
issued  the  same  shall  neglect  or  refuse  to  pay  on  demand 
made  as  aforesaid,  any  bin,  note,  check  or  draft,  such  Bank 
shall  be  liable  to  pay  to  the  holder  thereof  the  same  penal- 
ties as  are  provided  in  and  by  the  first  section  of  this  Act : 
Provided  however^    That  nothing  herein  contained,  sBall  ex- 
tend to  any  check  or  draft  drawn  by  the  president  or  cash- 
ier of  any  Bank  within  this  State,  on  any  other  incorporated 
Bank,  either  within  or  without  this  State,  for  any  sum  exceed- 
ing one  hundred  dollars ;  but  all  such  checks  or  drafts  shall 
first  be  presented  for  payment  at  the  Bank  on  which  the 
same  shall  be  drawn,  and  in  default  of  payment,  the  holder 
shall  be  entitled  to  recover  against  the  Bank  which  issued  the 
same,  the  amount  of  such  check  or  draft,  with  two  per  cent, 
per  month  on  the  amount  thereof,  from  and  after  the  time 
^hen  such  chec]i:  or  draft  shall  have  been  refused  payment, 
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as  additional  damages  in  any  action  against  such  Bank  for 
the  recovery  of  such  check  or  draft. 

Sec.  4.  Be  it  further  enacted^  That  no  Bank  or  bank- no  uiu  ibr  in« 
ing  coxnpany  whatever^  within  this  State,  shall,  at  any  time,  U  uraed. 
make  or  issue  any  bill  or  bills  whatever,  wherein  a  frac- 
tk>nal  part  of  a  dollar  is  expressed,  under  a  penalty  of 
one  hundred  dollars  for  every  bill  so  made  and  passed,  to 
be  recovered  by  action  of  debt  in  any  Court  proper  to  try 
the  same,  to  the  use  of  the  person  who  shall  sue  therefor. 

Sec.  5.    Be  it  further  enacted.  That  the  president  and  di- 
rectors of  all  the  Banks,  which  now  are  or  may  be  hereafter  BaakimaT  it- 
incorporated  in  this  State,  shall  have  the  power  to  issue  and  ^  «IIJSm  of ' 
emit  bills  of  the  denomination  of  one,  two  and  three  dollars,  ss^«^nt?or 
to  the  amount  of  twenty-five  per  centum  of  their  capital    '"**' 
stock  actually  paid  in,  any  thing  in  their  respective  acts  of 
incorporation  to  the  contrary  notwithstanding. 

[Approved  January  27,  1831.] 


CHAPTER  CXLIV. 

An  Act  imposing  a  tax  on  tbe  Banks  within  this  State. 

Sbg.  1.  OE  it  enacted  by  the  Senate  and  House  of  Repre* 
sentaiives^  in  Legislahire  assembledj  That  the  corporation  of  TtaaBimikt. 
each  and  every  Bank  within  this  State  which  now  is  in  op-JiSSfiJJ!"*^" 
eration,  or  which  shall  hereafter  come  into  operation,  shall, 
within  ten  days  after  the  first  Mondays  of  October  and  April 
annually,  pay  to  the  Treasurer  of  this  State,  for  the  use  of 
the  same,  a  tax  of  one  half  of  one  per  cent,  on  the  amount 
of  Mich  part  of  their  origmal  stock  as  sha)l  have  been  actual- 
Ijr  paid  m  by  the  stockholders  in  the  respective  Banks :  Pro' 
vided.  That  when  the  amount  of  the  capital  stock  actually  PmfM. 
paid  in  on  the  said  days,  should  not  have  been  paid  in  for  the 
full  term  of  six  months  then  next  preceding,  said  banking 
corporations  are  hereby  required  to  pay  such  portion  of  said 
sum  of  one  half  of  one  per  cent,  on  such  proportion  of  capi- 
tal stock  as  shall  not  have  been  paid  in  for  the  full  term  of 
six  months^next  preceding ;  as  the  time  from  the  payment  of 
such  portion  of  such  capital  stock  to  the  day  when  such  pay* 
ment  of  such  tax  shall  become  due,  may  bear  to  the  term  of 
six  months. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  corporation  of  the  several  Banks  aforesaid,  which  have  Btaia  to  tnm- 
not  yet  completed  the  payment  of  their  several  instalments,  ^^}^^it^^' 
and  of  all  such  as  shall  hereafter  be  incorporated,  to  furbish  »*^^«^<J^«2}'^ 
the  Treasurer  of  the  State  with  an  abstract  of  the  amount  of 
stock  actually  paid  by  the  stockholders  in  the  respective  cor- 
porations, into  their  respective  Banks,  together  with  the  time 
when  the  several  instalments  were  paid,  within  ten  days  after 
such  instalment  shall  have  been  paid  in. 
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Sec.  S.  Be  it  furlfur  enacted,  That  if  any  Bank  shall  ne^* 
lect  to  pay  the  said  tax  for  the  space  of  thirty  days,  after  the 
same  shall  become  due,  it  shall  be  the  duty  of  the  Treasurer 
'  to  issue  a  warrant  of  distress,  directed  to  the  Sheriff  of  the 
county  in  which  such  Bank  is  situated,  or  his  deputy,  com- 
manding him  to  levy  and  collect  the  sum  due  from  the  estate 
and  effects  of  such  Bank,  which  warrant  shall  be  in  the  same 
form,  (mutatis  mutandis,)  as  warrants  of  distress  against  de- 
linquent Sheriffs  are  by  law  directed  to  be  issued. 

[Approved  January  23,  1821.] 

CHAPTER  CXLV. 

An  \ct  making  further  provisions  in  respect  to  the  Banks  in  thisState.^ 

to  be      ^^^*  *•     AjE  t^  enacted  by  the  Senate  and  House  of  Riprt* 
paidtoirntur.  5en/a/tve5,  in  Legislature  assembled^  That  the  several  Banks 
"***^'*^  ******  within  this  State,  which  by  their  respective  charters,  and  the 
laws  in  force  prior  to  the  fifteenth  day  of  March  last,  were  re- 
quired to  pay  a  semi-annual  tax  to  the  Treasurer  of  the  Com<* 
moRwealth  of  Massachusetts,  are,  and  shall  be  required  and 
held  to  pay  the  same  to  the  Treasurer  of  this  State,  at  the 
times,  in  the  manner  and  under  the  same  penalties  in  said 
Acts  provided. 
Banks  to  make     Sfic.  2.    Be  it  further  enacted^  That  the  president  ^nd  du 
lemunuoai     ye^tors  of  the   Several  Banks  in  this  State,  sh .^11   on   the 
last  Wednesday  in  December  and  June,  annually,  and  as 
much  oftener  as  required  by  the  Legislature,  make  a  return 
^  of  the  situation  and  state  of  their  respective  Banks,  as  they 
actually  exist  during  the  then  next  preceding  Saturday,  and 
transmit  the  same  to  the  Secretary's  office,  within  fifteen  days 
thereafter,  to  be  by  him  laid  before  the  Governor  and  Coun- 
FormthereoC  ^,{1 .  ^hieh  rctums  shall  state  the  amount  of  specie  actually 
in  their  respective  vaults,  and  the  names  of  the  several  Stock- 
holders ana  amount  of  stock  holden  by  each ;  and  in  other 
respects  conform  to  the  returns  as  required  by  their  respect- 
ive charters,  and  the  laws  now  in  force. 
ProTition  for       Sec.  3.     Be  it  further  enacted.  That  the  provision  in  the 
dkumt  ^i*^  charters  of  the  several  Banks  in  this  State,  requiring  them  to 
apply loMwnc^g^j^g  loaus  to  the  Commonwealth  of  Massachusetts,  shall 
hereafter  be  taken  and  considered  as  requiring  said  loans  to 
be  made  to  this  States    And  said  Banks  shall,  and  are  hereby 
held  and  required  to  make  any  loan  to  this  State,  whenever 
the  Legislature  shall  reouire,  to  the  amount  and  on  the  con- 
ditions mentioned  in  their  respective  charters. 
In  certain  oaa-       Sec.  4.     Be  it  further  enacted.  That  whenever  there  shall 
^KbVAoVrooi^t  be  a  deficiency  of  the  capital  stock  of  any  Bank  within  this 
»f  tkeiratock.  gtate,  and  they  shall  thereby  become  unable  to  pay  their  bills 
in  circulation  and  their  deposits,  the  persons  who  are  stock- 
holders at  the  time  any  such  Bank  shall  suspend  payment, 
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atiall  be  respectively  liable  in  iheir  private  ^and  individual 
capacities,  to  pny  to  any  holder  of  bills  of  such  Bank  or  to 
such  person  as  may  be  a  depositor  therein,  the  amount  of  such 
bills  by  him  holden,  or  the  amount  of  such  sum  as  he  may 
have  deposited  in  such  Bank  to  his  credit :  Provided  howtvtr^ 
That  no  stockholder  shall  be  liable  to  pay  a  sum  exceeding 
the  amount  of  the  stock  then  at  the  time  of  such  failure  actu* 
ally  held  by  him* 

This  Kcx  passed  to  be  enacted  in  both  Houses  of  the  Lef^islature  on  the 
twenty-fourih  day  of  June,  1820;  and  the  bill  not  havinf^  been  returned  by 
the  Governor  with  his  objections  thereto,  wriihin  the  period  limited  by  th« 
Constitution,  became  a  law  on  the  thirtieth  day  of  January,  1821. 

ASHUR  WARK,    Secretary  of  State, 

CHAPTER  CXLVI. 

An  Act  directing  the  mode  and  time  of  making  returns  of,  and  enforcing 
the  rti^bt  to  loans  from  the  several  Bunks  in  this  State. 

Sec.  1 .    11 E  t*  enacted  by  the  Senate  and  House  of  RepresentC'-  ^  ^^  , 
fivM,  in  Le^sUiture  assembled^  That  the  direcftors  of  the  several  »et«mt  in  jad* 
Blanks  which  are  or  may  be  incorporated  within  this  State,  ""^  ""^  ^'*"'' 
shiii,  on  the  first  Monday  of  January  and  June  in  every  year, 
and  as  much  oftener  as  may  be  required  of  them,  meke  a  re- 
turn of  the  state  of  their  several  Banks,  as  it  existed  on  the 
day  immediately  preceding  the  Monday  aforesaid,  and  that 
they  transmit  the  same  as  soon  thereafter  as  may  be,  not  ex» 
ceediftg  fifteen  days,  to  the  Secretary  of  this  State ;  which  re-  „    .   , 
turn  shall  specify  the  amount  ol  the  capital  stock  actually  paid  i»  »»««*» 
in ;  the  value  of  the  real  estate  belonging  to  the  corporation ; 
the  amount  of  all  debts  due,  and  of  the  cash  deposited  ;  bills 
in  circulation  ;  gold,  silver,  and  other  coined  metals  on  hand  ; 
bills  of  other  Banks  incorporated  by  the  State;  bills  of  other 
Binks  incorporated  elsewhere;   bills  of  one,  two,  and  three 
dollars,  in  circulation,  and  the  amount  of  said  bills  on  hand  ; 
the  rate  and  amount  of  the  last  dividend  of  profits,  with  the 
amount  of  reserved  profits  of  said  Bank  :    which  said  return  under  oath, 
shall  be  signed  by  a  majority  of  the  directors  and  by  the  cash- 
ier of  the  several  Banks,  who  shall  make  oath  or  affirmation 
before  some  magistrate,  qualified  to  administer  oaths,  and  who 
shall  have  no  interest  in  said  corporate  body,   to  the  truth  of 
said  return  according  to  their  best  knowledge  and  belief. 

Sec,  2.  Be  it  further  enacted^  That  in  case  the  directors  of  ^^•Jj^''  *"•' 
any  incorporated  Bank  in  this  State,  shall  neglect  or  refuse  to  "*"*  ** ' 
comply  with  the  provisions  of  this  Act,  the  said  corporation 
shall  forfeit  and  pay  the  sum  of  five  thousand  dollars,  for 
each  neglect  or  refusal,  to  be  sued  for  and  recovered  in  an 
action  of  debt  by  the  Attorney  General,  for  the  use  of  the 
Stale. 

Sec.  3.     Be  it  further  enacted^  That  it  shall  be  the  duty  of  8t«u  tr^ium 
the  Treasurer  of  this  State;,  whenever  he  shall  hav«  occasion  JUTa?* -St" 
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ier,  when  loan  iq  boFFOw  any  sum  of  moncy  of  any  incorporated  Bank,  un^ 
^Sint'inwrit-  dcF  and  by  virtue  of  any  authority  for  that  purpose,  given  by 
*"*^*  any  Act  or  resolve  of  this  State,  to  give  notice  in  writing  to 

the  president  or  the  cashier  of  any  such  incorporated  Bank* 
of  the  amount  which  he  has  so  an  occasion  to  borrow,  and 
demanding  of  said  Bank  the  loan  of  the  same,  conformably 
to  the  provisions  of  the  Act  incorporating  such  Bank. 
penait  o»  ^®^*  ^*    ^^  **  furthtv  enocUd,  That  if  any  incorporated 

bank  refttSag   Bank  aforesaid,  shall  neglect  or  refuse,  for  the  space  of  ten 
•o  to  loan.       j^y ^  ^j^^^  notice  given  as  aforesaid,  to  loan  to  the  said  Treas- 
,  urer  the  sum  so  demanded,  said  Bank  s»hall  forfeit  and  pay 
into  the  Treasury  of  this  Stale,  the  sum  of  two  per  cent,  per 
month  upon  the  amount  of  any  sum  so  demanded,  as  a  loan, 
as  aforesaid ;   and  so  after  that  rate  for  a  shorter  or  longer 
time,  so  long  as  the  said  neglect  or  refusal  to  comply  with  such 
demand  of  the  said  Treasurer  shall  continue. 
Trcioftr  to        Sec.  5.     Be  it  further  enacted.  That  it  shall  be  the  duty  of 
comroeoce       ^^g  gaJd  Treasurer,  at  the  expiration  of  one  month  after  the 
?g«^"  brak    said  demand  shall  have  been  made  to  cause  to  be  instituted, 
Simbiyf"'**'^'  in  any  Court  of  competent  jurisdiction,  an  action  in  the  name 
and  behalf,  and  for  the  use  of  this  State  against  the  Bank  so 
neglecting  or  refusing  as  aifofesaid,  for  the  recovery  of  the 
saH  penalty  ;  and  so  at  the  expiration  of  every  succeeding 
montn  thereafter,  from  month  to  month,  to  cause  to  be  institut- 
ed a  similar  action  as  aforesaid  for  the  amount  of  the  penalty 
accruing  for  the  neglect  and  refusal  of  the  then  next  preced- 
ing month,  so  long  as  such  neglect  or  refusal  shall  continue ; 
and  it  shall  also  be  the  duty  of  the  said  Treasurer,  upon  the 
obtaining  judgment  and  execution  on  any  such  action  or  ac- 
tions, to  cause  the  amount  thereof  to  be  forthwith  levied  upon 
the  good^,  chattels  or  lands  of  the  Bank  against  which  the 
same  shall  have  been  obtained. 

[Approved  January  25,  1831.] 
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CHAPTER  CXLVll. 

An  Act  to  restrain  unincorporated  Banking  Association*  and  for  other 

purposes. 

Pwiaity  for      ,    Sec.  1 .  15  E  t<  eYiocted  by  the  Senate  and  House  of  Repreaenia- 
mSJbiJ'lfan  \ive8,in  Ugislaiure  ossembUd,  That  no  person  shall  subscribe 
oiiiiicorporat-   .        bccomc  a  mcmbcrof  any  association,  institution  or  com- 
svcution.        pany  or  proprietor  of  any  Bank  or  tuna,  tor  the  purpose  of 
^suing  notes,  receiving  deposits,  making  discounts,  or  trans- 
acting any  other  business  which  incorporated  Banks  may  or 
do  transact,  by  force  of  their  respective  Acts  of  incorpora- 
tion unless  such  person  shall  be  authorized  by  law  so  to  do. 
Andifany  person  not  authorized  shall  hereafter  subscribe, 
or  become  a  member,  or  proprietor  as  aforesaid,  he  shall  for- 
feit and  pay  for  every  such  offence,  the  sum  of  one  thousand 
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dollars,  to  be  recovered  by  any  person  who  shall  sue  therefor,  Jt^'."^ 
in  action  of  debt ;  one  half  thereof  to  his  own  use,  and  the  pnaifea.  ^^ 
other  half  to  the  use  of  this  State.    And  all  notes  and  securi- 
ties  for  the  payment  of  money,  or  delivery  of  property,  made  myaue  to  rack 
or  eiven  to  any  such  association,  institution  or  company,  not  te^tSSu*^*  ^ 
autnorized  as  aforesaid,  shall  be  null  and  void. 

Sec  2.    Be  it  fiirther  enacted,  That  if  any  person  or  Bank  fJSj'jJSnf 
shall  receive,  issue  or  pass  any  note,  bill,  order  or  check,  oth-  JJJ^g^^ 
er  than  the  notes  or  bills  of  any  Bank  incorporated  in  this  de?i  doiiut, 
State,  or  in  the  State  of  New-Hampshire,  or  Comn^onwealth  "'*^*'  *^"' 
of  Massachusetts,  or  by  authority  of  the  United  States,  for  a 
less  sum  than  five  dollars,  or  whereon  less  than  five  dollars 
shall  be  due  at  the  time  of  such  issuing  or  passing  thereof, 
with  an  intent  that  the  same  shall  be  circulated  as  currency, 
he  shall  forfeit  and  pay  for  every  such  ofience  the  sum  of  fiftjr 
dollars ;  to  be  recovered  by  indictment  in  the  Supreme  Judi- 
cial Court,  to  the  use  of  the  State,  indictment  in  the  Circuit 
Court  of  Common  Pleas  to  the  use  of  the  county,  or  action  of 
debt,  to  the  use  of  any  person  who  shall  first  sue  therefor,  in 
any  Court  of  competent  jurisdiction. 

[Approved  March  13,  1821.] 
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CHAPTER  CXLVIII. 

An  Act  to  regulate  the  Inspection  of  Beef  and  Pork  intended  to  be  export. 

ed  from  this  State. 

Sec.  1 .  0£  t<  enacted  by  the  Senate  and  House  of  Represent-  oevernor  to 
atives,  in  Legislature  assembled,  That  there  shall  be  an  Inspect-  JJ?*Je"U!f??' 
or  General  of  beef  and  pork  for  this  State,  who  shall  be  well  ^•*^  p«*5 
skilled  in  the  knowledge  of  the  same,  to  be  appointed  by  the 
Governor,  with  the  advice  and  consent  of  Council,  and  to  be 
by  them  removeable  at  pleasure,  who  before  he  shall  enter  wi»»h«i^  gwe 
on  the  duties  of  his  ofiice,  shall  give  bonds  with  sufficient  trauJrV^*^ 
sureties  to  the  Treasurer  of  this  State,  in  the  penal  sum  of 
four  thousand  dollars  for  the  faithful  discharge  of  his  duty ; 
and  shall  also  be  sworn  faithfully  to  perform  the  same. 
And  such  inspector  sh^U  have  power,  when  so  qualified,  to  ^nraJpulfet 
appoint,  and  shall  appbint  deputy  inspectors,  who  shall  be  J!iS.IlJ*Iii*life 
removeable  by  him  at  pleasure,  m  every  sea  port  town  in  this  J»«a 
State  where  beef  and  pork  are  exported ;  and  a  sufficient 
number  in  the  several  counties  in  the  State  to  accommodate 
the  citizens  without  any  unreasonable  delay ;  for  which  dep- 
uties he  shall  be  answerable ;  and  the  said  deputy  inspectors 
shall  also  be  sworn  for  the  faithful  discharge  of  their  duty, 
and  shall  give  bond  to  the  Inspector  General,  with  surety  to 
his  satisfaction,  in  a  sum  not  exceeding  one  thousand,  nor  less  . 
than  three  hundred  dollars,  conditioned  for  the  faithful  per- 
formance of  their  duty,  according  to  the  provisions  of  this  Act. 

Sec  2.     Be  it  further  enacted.  That  every  barrel  and  half  Sie'l7hl?reii 
barrel  in  which  beef  or  pork  shall  be  packed  and  repacked  •n*fc««f^»«>« 
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Ind^wkfo^n-  '^**  exportation,  shall  be  made  of  good  seasoned  rift  white 

pormUoB.  oak,  white  ash,  or  maple  staves  and  heading  free  from  anj 
defect ;  each  barrel  shall  contain  two  hundred  pounds  of  beef 
or  pork,  and  each  half  barrel  one  hundred  pounds  of  beef  or 
pork:  the  beef  barrels  to  measure  not  less  than  sixteen 
inches,  nor  more  than  sixteen  and  one  half  inches  between 
the  chimes,  and  to  be  not  less  than  twenty-eight,  nor  more 
than  twenty-eight  and  a  half  inches  long,  to  be  covered  three 

^^^  fourths  of  the  length  with  good  oak,  ash,  elm,  Icvcrwood  or 

tivbooptd-  walnut  hoops,  leaving  one  fourth  in  the  centre;  the  heads 
and  staves  to  be  of  a  proper  thickness,  the  hoops  to  be  well 
set  and  drove  together ;  the  half  barrels  to  contain  not  less 
than  fifteen  nor  more  than  fifteen  and  a  half  gallons,  to  be 
hooped  in  the  same  manner  as  the  whole  barrels.  1  he  pork 
barrels  shall  measure  seventeen  inches  and  one  quarter  be- 
tween the  chimes,  and  contain  not  less  than  thirty-one  galkins, 
nor  more  than  thirty-one  gallons  and  one  half,  to  be  hooped  in 
the  same  manner  as  beef  barrels:  and  all  beef  and  pork  bar- 
rels and  half  barrels  shall  be  branded  on  the  bilge  with  the 
manufacturer's  name. 

^oaihy  ofb^f     Sec.  3.     Be  it  further  enacted^  That  no  beef  shall  be  pack- 

JJ'J^**'**"**'  ed  or  repacked  in  barrels  or  half  barrels  for  exportation,  un- 
less it  be  of  fat  cattle  not  under  two  years  old  ;  that  all  such 
beef  shall  be  cut  into  pieces  as  nearly  square  as  may  be,  and 
which  in  size  shall  not  exceed  eight  pounds,  nor  be  less  than 
four  pounds.  That  all  beef  which  the  inspector  or  deputy 
inspector  shall  find  on  examination  to  have  been  killed  at  a 
proper  age,  to  be  fat  and  otherwise  good  and  merchantable, 
shall  be  sorted  and  divided  by  him  into  five  different  sorts  for 

ofbcrf.  *  'packing  or  repacking  into  barrels  or  half  barrels  to  be  de- 
nominated Mrs?,  No.  1,  No.  2,  No.  3,  and  Hearts  and  Cheeks. 

MCS0  beef.  ^'^^  mcss  beef  shall  consist  of  oxen,  cows  and  steers  well  fat- 
ted, of  three  years  old  and  upwards  and  weighing  six  hun- 
dred pounds  and  upwards:  the  shin,  shoulder,  clod,  and  neck 
shall  be  taken  from  the  fore  quarters,  and  the  leg  and  the  leg 
rand  from  the  hind  quarters;  and  each  barrel  and  half  bar- 
rel containing  beef  of  this  description,  shall  be  branded  on 
one  of  the  heads  with   the  words  Mess  Beef :  No.  1,   shall 

9cefVo.  1.  consist  of  oxen,  cows,  steers  and  heifers  not  under  three 
years  old,  and  weighing  not  under  four  hundred  pounds,  and 
to  average  five  hundred  and  twenty  pounds,  without  any 
necks  or  shanks.  On  one  head  of  each  barrel  and  half  bar- 
rel containing  beef  of  this  description,  shall  be  branded  No.  1. 

jj^  ^  No.  2,  shall  consist  of  fat  cattle  of  all  descriolions  not  before 

mentioned  of  two  years*  old  and  upwards,  (bulls  excepted,) 
with  not  more  than  half  a  neck  and  two  i^hanks,  and  without 
any  hocks :  each  barrel  and  half  barrel  of  which  shall   be 

No.  3.  branded  No.  2.     A'»d  those  parts  of  beef  which  are  excluded 

from  mess,  No.  1 ,  and  No.  2,  (not  excluding  hearts  and  checks,) 
shall  be  packed  and  inspected  by  the  Inspector  General,  or 
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his  deputies,  in  the  same  manner  as  No*  I,  er  'No.  %  and 
shall  be  branded  No.  3 ;   first  taking  from  said   pieces,  ex- 
eluded  as  aforesaid,  viz  :  the  end  of  the  neck,  weighing  not 
less  than  four  pounds,  nor  more  than  six  pounds ;  and  from  the 
shank  and  shin  of  each  quainter  not  less  than  four  pounds,  nor 
more  than  eight  pounds:  which  pieces  thus  excluded,  shall 
not  be  exported  from  this  State.    And  (he  hearts   and  cheek  Hearts  ni 
pieces  of  beef  may  be   inspected,  and  when  thus  inspected  *****^*^ 
shall  be  branded  Hearts  and  Cheeks.     And  every  barrel  of  Beef,  bov 
beef  shall  be  well  salted  with  seventy-five  pounds  of  clean  St.***^^^^ 
Ubes,  Isle  of  May,  Lisbon  or  Turks  Island  salt,  or  eighty 
pounds  of  Liverpool  salt,  or  other  salt  of  equal   qualitv,  ex- 
clusive of  a  pickle  made  of  fresh  water,  as  strong  as  salt  will 
make  it;  and  to  each  barrel  of  mess  beef  shall  be  added  six 
ounces  of  saltpetre  ;  and  to  each  barrel  of  No.  1,  No.  2,  and 
No.  3,  Beef,  shall  be  added  four  ounces  of  sahpetre ;    and 
each  half  barrel  of  beef  shall  be  salted  and  saltpetred  with 
one  half  of  the  quantity  of  salt  and  saltpetre  above  mentioned. 

Sec.  4.     Be  it  further  enacted^  That  all  pork  packed  or  ^^^^.^  ^  ^ 
repacked  in  barrels  or  half  barrels  for  exportation,  shall  be  uiMii  oir  i^iu 
sorted  and  divided  by  the  inspector  or  his  deputy,  and  denom- 
inated as  follow^: — Clear  pork.  Bone  middlings.  Navy  mess 
pork.  No.  1,  No.  2,  and  No.  3 ;  and  in  all  cases  ine  following 
parts  shall  be  taken  out  as  refuse,  viz :  nose  pieces  or  faces, 
ears,  brains,  tails,  feet  and  lard.     Clear  pork  shall  consist  of  cieif  pork, 
the  best  pieces  of  lai^e  well  fatted  hogs,  weighing  three  hun- 
dred pounds  and  upwards,  free  from  bones  or  the^  lean  part  of 
the  meat.     Bone  middlings  shall  consist  of  middle  pieces  Bone  mid- 
taken  from  hogs  well  fatted,  weighing  two  hunored  and  thirty    *°''* 
pounds  or  upwards.     Navy  mess  pork  shall  consist  of  all  parts  smwj  men. 
of  the  carcass,  well  fatted,  weighing  from  one  hundred  and 
sixty  pounds,  to  two  hundred  and  thirty  pounds,  except  the 
head,  fore  and  hind  legs,  the  shoulder  joint,  lard  and  refuse 

tarts  above  mentioned.  No.  1,  shall  consist  of  all  parts  of,,^  2. 
ogs  well  fatted,  averaging  two  hundred  and  twenty  pounds 
or  upwards,  and  each  of  which  shall  weigh  not  less  than  one 
hundred  and  eighty  pounds,  and  to  have  no  more  heads,  legs, 
•boulders,  or  other  coarse  parts  than  belong  to  one  carcass, 
deducting  the  lard  and  refuse  as  above.  No.  2,  shall  consist  ^o**^ 
of  all  parts  of  one  and  an  half  hog  well  fatted,  which  shall 
weigh  two  hundred  pounds,  deductmg  the  lar<l  and  refuse  as 
above.  No.  2,  also  in  half  barrels,  shall  consist  of  pig  pork, 
all  parts  of  one  carcass  or  not,  and  not  to  contain  the  head  or 
legs  of  more  than  one  carcass,  excluding  the  lard  and  refuse 
as  above.  And  in  all  cases  where  the  legs  of  pork  are  taken 
out  for  bacon,  or  for  any  other  purpose,  the  weight  shall  not 
be  made  up  with  heads  or  shoulders,  but  with  other  parts  of 
the  carcass  not  less  valuable  than  the  legs  would  be  if  they 
were  salted.  No.  3,  shall  consist  of  the  merchantable  parts  ^^ 
of  wholesome  pork,  of  a  quality  inferior  to  good  No.  2  pork, 
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and  the  barrels  shall  contain  two  hundred  pounds  of  pork 
each,  and  there  shall  not  be  any  more  than  the  merchantable 
parts  of  two  carcasses  of  pork  in  one  barrel,  except  where 
any  of  the  legs  are  taken  out,  the  same  number  of  shoulder 
pieces,  and  no  more  may  be  added,  making  up  the  deficiency 
»ork  bndft  oc  of  Weight  in  better  parts  of  a  carcass  6f  pork.  Barrels  filled 
^^^'  with  pork  heads  or  feet,  shall  be  branded  Pork  heads,  or  Fefty 

ofpprk,  as  the  case  may  be :  And  each  barrel  of  pork  shall  be  well 
iMtT&cI  salted  with  seventy  pounds  of  clean  coarse  salt;  exclusive  of 
a  strong  pickle,  and  shall  be  branded  on  one  of  the  heads 
with  the  quality  of  the  pork  it  contains. 
Datyof  iotpro.  Sec.  5.  Be  ti  further  enacted,  That  it  shall  be  the  duty  of 
iTL^Vu^ftV  the  Inspector  General  and  his  deputies  to  attend,  as  soon  as 
whilis^ihry*^  may  be,  within  twenty-four  hours  after  request  made,  at  any 
•We.  suitable  place  within  the  county  where  he  resides,  for  the 

purpose  of  inspecting  any  quantity  of  beef  or  pork  exceed- 
ing thirty  barrels :    And  whenever*  said  inspector  or  his  dep- 
uties shall  have  inspected  and  assorted  beef  or  pork,  as  the 
law  requires,  the  said  inspector  or  his  deputies,  with  their 
own  laborers  and  coopers,   or  such   other    laborers    and 
coopers  as  they  shall  employ,  and  for  whose  conduct  in  said 
busmess  they  shall  be  accountable,  shall  cut,  weigh,  pack, 
salt  and  co<^er  the  said  beef,  which  they  have  thus  inspected. 
SSSdilB^Lir.       Sec.  6.    Be  it  further  enacted.    That  all  barrels  and  half 
C'^'T'Jf'toef  ^^J^**^'*  of  pork  and  beef  packed  or  repacked  for  exporta- 
mod  pork.       tiou,  shall  be  branded  witn  the  first  letter  of  the  christian 
name,  and  the  surname  at  length,  of  the  inspector  who  has 
inspected  the  same,  with  the  name  of  the  town  where,  and 
with  the  month  and  year  in  which  the  same  has  been,  or  maj 
hereafter  be  so  inspected,  in  l^ible  letters,  with  the  addition 
of  the  word  Maine ;  and  every  barrel  and  half  barrel  of  the 
three  first  sorts  shall  also  be  branded  with  the  name  of  the 
person  for  whom  the  pork  or  beef  was  packed, 
^•me  of  Sec.  7.    Be  it  further  enacted,  That  the  Inspector  General 

IbbJiJutJS  i?  ^^  ^is  deputy  or  either  of  them,  may,  when  the  month  in 
Jf?m"  *5JJ.   ^"^^^^  ^^y  ^^^^  ^^  9^^^  sh2\\  be  inspected,  shall  consist  of 
more  than  one  syllable,  so  abbreviate  the  name  of  the  month, 
as  conveniently  to  brand  the  same  on  the  head  of  each  bar- 
rel or  half  barrel,  by  him  or  them  inspected, 
pcnahy  for  in-     Sec.  8.    Be  it  further  enacted.  That  the  Inspector  General 
inr«n>'i^ck^'  and  his  deputies  shall  not,  nor  shall  either  of  them,  brand 
fwi'  irtt'*[m*'"  ^^y  packages  of  provisions,  other  than  those  which  they 
•peeted  nod      havc  inspected,  and  have  caused  to  be  weisched  and  packed 
tbrm :  or  any    as  the  law  rcquircs*    And  if  any  mspector  or  deputy  inspect- 
llUtXor'iK'  or,  appointed  by  virtue  of  this  Act,  shall  be  guilty  of  any 
frt«i5!&I*in    n<?glect  or  fraud  in  inspecting  any  beef  or  pork,  contrary  to 
iDipcctiae.      the  true  intent  and  meaning  of  this  Act,  or  shall  mark  with 
their  respective  brands  any  cask  containing  beef  or  pork, 
which  has  not  been  actuall v  inspected,  he  or  tney  shall  forfeit 
and  pay  ten  dollars  for  each  and  every  cask  so  falsely  marked. 
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Sbc.  0.     Be  U  furAer  enucted^  That  no  deputj  appointed  J^J'^jJf 
by  virtae  of  this  Act,  shall  inspect  or  brand  any  cask  of  beef  ton^andiMp 
or  pork  out  of  the  town  or  county  for  which  he  shall  be  ap-h?rf*S?^rit 
pointed,  under  the  penally  of  fifty  dollars ;  and  if  any  per- JJin  ^iJVhSeb 
son,  other  than  the  said  inspector  or  his  deputy  shall  presume  i»«  w*pp«iau4. 
to  stamp  or  brand  any  cask  of  beef  or  pork,  in  the  manner 
directed  by  this  Act,  every  person  so  offending,  shall  forfeit 
ihe  sum  of  twenty  dollars  for  each  and  every  cask  so  unlaw- 
fully branded. 

Sec.  10.     Bt  it  further  enacted^  That  if  any  inspector  orf^^,^i?" 
deputy  inspector  shall  neglect  or  refuse  to  brand  any  beef  or  •■*|JJL!ytef 
pork  to  be  exported  agreeably  to  this  Act,  he  shall  be  sub-  lork  intended' 
ject  and  liable  to  the  same  penalties  and  forfeitures  as  are  re*  "**»**"'"•"• 
coveralbe  in  the  eighth  section  of  this  Act  for  falsely  marking 
any  cask. 

Sec 
termix 
spected 

other  beef  or  pork  for  sale  or  exportation  contrary  to  the  in- 
tention of  this  Act,  the  person  or  persons  so  offending  shall  for 
each  and  every  offence,  forfeit  and  pay  the  sum  of  twenty 
dollars. 

Sec.  12.    Be  it  farSur  enacted^  That  no  person  or  persons  Penally  r«rcx' 
whatsoever  shall  ship  or  export  from  this  State  any  salted  C^rSi^ric, 
pork,  except  in  barrels  or  half  barrels,  nor  any  salted  beefJJJJJJ^'iifJ' 
except  in  barrels  or  half  barrels  of  the  quality  and  dimensions  ^'iJJi;i™jf  • 
herein  provided,  and  the  contents  thereof  are  inspected  and  contents  in- 
packed,  and  unless  the  casks  containing  the  sajne  are  brand-  ^^HSi  ^ 
ed  agreeably  to  the  direction  in  this  Act.  nforetai*. 

Sec  13.    Beit  farther  macted^  That  no  salted  beef  or  pork  collector  of 
shall  be  exported  out  of  this  State,  unless  the  master  or  own-  JJ^JJSJd'Juh 
er  of  the  vessel  produces  to  the  Collector,  or  any  other  offi-rj"""^**'"  . 
cer  authorized  by  the  laws  of  the  United  States  to  clear  ves-  SraiKiingrby 
scls  out,  a  certificate  from  the  Inspector  General  or  his  depu-Sf.'**'  "^  "^ 
ty,  that  the  same  has  been  inspected  and  branded  according 
to  the  directions  in  this  Act ;  and  each  certificate  shall  ex- JJ'JJfJ^JJ.*' 
press  the  number  of  barrels  and  half  barrels  of  beef  or  pork 
of  each  sort.    And  the  master  or  owner  of  every  vessel  in  J^*  **  •^"" 
which  beef  or  pork,  is  so  exported,  on  producing  said  certifi- 
cate, shall  take  and  subscribe  the  following  oath  before  the 
officer  authorized  as  aforesaid. 

I,  A.  B.  of  the -,  do  swear,  that  according  to  the  best 'ona  of  oath. 

of  my  knowledge  and  belief  the  certificate  hereunto  annexed 
contains  the  whole  quantity  of  salted  beef,  (or  pork,  as  the 

case  may  be,)  on  board  the     ■  -, master ;  and  that  no 

salted  beef,  (or  pork,  as  the  case  may  be.)  is  shipped  on  board 
said  vessel  for  the  ship's  company,  on  freight  or  on  cargo, 
but  what  is  inspected  and  branded,  according  to  the  law  of 
this  State.    So  help  me  GOD, 
Sec  14.    Be  it  further  enacted^  That  nothing  in  this  Act 
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S2y"to  Mp^*'^*"  prevent  the  exportation  of  rounds  of  beef  in  kegs  or 
ed in kega, fc^  tubs  as  IS  now  practised:  Prwided  however^  That  the  name 
•4.   **  of  the  owner,  and  the  town  where  he  resides,  shall  be  brand- 

ed on  one  head  of  each  keg  or  tub,  under  the  penalty  of  one 
dollar  for  each  keg  or  tub  not  branded. 

Sec.  15.     Be  it  further  enacted^  That  the  feet,  ears  and 
fft^J^ITi  n*^  faces  of  pork,  (when  separated  from  the  cheek  part  of  the 
jj^pgjJJ^     head,  or  any  other  pieces  prohibited   by  this  Act,)  shall  not 
reruie,&c.       be  exportcd  under  the  brand  refme^  or  any  other  brand  ap- 
proved or  provided  for  the  exportation  of  pork. 

Sec  16.     fie  t^ /«r^A^  encrcterf,  That  if  any  person  or  per- 
porting  b^f^r  sons  shall  export  or  ship  for  exportation  out  of  this  State  any 
Y^9L  *""    salted  beef  or  pork  not  inspected  and  branded  as  by  this  Act 
is  directed,  every  such  exporter  or  shipper,  and  the  master  of 
every  vessel  hiving  on  board  such  uninspected  beef  or  poric^ 
shall,  on  conviction,  respectively  forfeit  and  pay  the  sums  fol- 
lowing :     The  owner  or  exporter  shall  forfeit  and  pay   the 
sum  of  six  dollars,  and  the  master  of  every  vessel    having 
the  same  on  board,  the  sum  of  two  dollars,  for  every  cask  ex- 
juiiiee of Pnce  ported  or  shipped  for  exportation.     And  it  shall  be  lawful 
lint  for  wiSng  fo^  any  Justice  of  the  Peace,  upon  any  information  given  of 
b?if  or*^Iitk  CD  ^^y  beef  or  pork  being  put  on  board  any  vessel  as  aforesaid, 
hoard  rewifi,     not  iuspectcd  and  branded  as  required  by  this  Act,  to  issue 
for  trial.         his  Warrant,  directed  to  the  Sheriff,  or  his  deputy,  or  to  a 
Constable,  requiring  them   respectively  to  make  seizure  of 
any  such  salted  beef  or  pork  not  marked  and  branded  as 
aforesaid,  and  to  secure  the  same  in  order  for  trial ;  and  said 
officers  are  hereby  respectively  required  and  empowered  to 
execute  the  same.     And  it  shall  be  the  duty  of  every  person 
when  required,  to  give  the  necessary  aid  for  that  purpose,  oo 
pain  of  forfeiting  five  dollars  for  his  refusal. 
Penalties  how       Sec.  17.     Be  xi  further  enacted^  That  all  penalties  and  for- 
rceovcred.       feitures  aforcsaid  shall  be  recovered  by  an  action  of  debt 
or  information,  in  any  Court  proper  to  try  the  same ;  one 
moiety  thereof  to  the  use  of  the  town  ivhcreinthe  offence  shall 
be  committed,  and  the  other  moiety  to  him  or  them  who  shall 
inform  or  sue  for  the  same, 
iropecton  mof     Sec.  18.    Be  it  further  enacted^  That  if  the  Inspector  Gen- 
JC?k  hTdln'ibr  ^ral  of  beef,  or  any  of  his  deputies,   having  information   or 
exporution  in  kuowleds^e  of  any  quantity  of  beef  or  pork  being   laden   in 

certain  eaiet,  o  j    n  r*     n  r  •      ^• 

any  port  or  place  within  this  State  for  exportation,  in  respect 
to  which  there  shall  not  be  a  conformity  to  this  Act,  it  shall 
and  may  be  lawful  for  the  said  Inspector  General  or  his  dep- 
uty, to  make  seizure  thereof  forthwith,  and  to  file  a  libel  or 
information  thereupon,  in  any  Court  proper  to  try  the  same : 
r?!!drim"dM  And  upon  trial  of  such  beef  or  pork  so  seized  as  aforesaid, 
^rfrttcd,in  in  case  a  breach  of  this  Act  shall  be  proved,  shall  be  liable 
"""  to  condemnation  and  forfeiture  ;  one  moiety  to  tbe  use  of  the 

State,  and  the  other  moiety  to  the  use  of  the  officer  seizing 
and  prosecuting  for  the  same. 
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S£c«   19*    Be  it  furAtr  enacted^  That  a  II  the  provisionfs,  pen-  "^^^f  '^  <<»  «>- 
ailties,  regulations  and  requirements  contained  in  this  Act,  Ind  pmk  tram- 
shall  be  constpoed  to  extend,  and  shall  extend  to  all  beef  or  wili*?™  Si. 
pork  transported,  or  intended  to  be  transported  coastwise  ^t'JJ^JJJJJfu. 
from  any  port  or  place  in  this  State,  to  any  of  the  United  ^•^^^ 
States,  or  shipped  on  board  of  anjr  vessel  for  any  purpose 
whatever. 

Sec.  20.     Be  U  further  enacted^    That  it  shall  be  the  du-i'^pnty  in«|i««. 
ty  of  every  deputy  inspector  to  make  a  return  to  the  Inspect-  innuS  re'u'^o 
or  General  once  in  every  year  of  the  number  of  barrels  and  Kei.l"X**"' 
hau  '^rrels  of  beef  or  pork  inspected  by  them  agreeably  to 
the  Ou   ''tions  of  this  Act ;  and  the  Inspector  General  in  the  g"i?Jii"Jo 
month  o%  '^nuary  annually  shall  make  a  return  into  the  of*  °»»'**'  •n"u»i 
lice  of  the  ^secretary  of  this  State,  of  the  whole  number  ofmi'iJ"ofViSi, 
barrels  and  half  barrels  inspected  according  to  the  directions  bJri!f*taSei"' 
of  this  Act,  by  him  or  his  deputies  the  year  preceding,  under  b/hSmlSd  w'« 
each  of  the  respective  brands  used  by  him,  designating  in  the^^P""*^' 
return  the  different  sorts  and  the  places  at  which  it  was  in- 
spected :  said  returns  to  be  made  up  to  the  first  day  of  Janu- 
ary in  each  year.    And  the  Inspector  General  may,  and  he 
is  nereby  authorized  to  administer  the  several  oaths  required 
by  this  Act. 

Sxc.  21.     BeU  further  ^nacted^  That  no  beef  or  pork  shall  Ho#  beef  and 
be  weighed  by  the  owners  or  keepers  of  any  slaugnter  hous-  weil^^'In^ 
es,  stores  or  warehouses,  or  by  any  persons  under  their  di-hJi'^l*' 
rection  or  control  in  said  houses,  in  any  greater  quantity  than 
fifty  pounds,  except  in  scales  and  with  weights,  or  by  the  vi- 
brating steelyard  invented  by  Benjamin  Dearborn,  or  the  vi- 
brating steelyard  invented  or  improved  by  Samuel  Hills  duly 
sealed,  according  to  the  Act  entitled  "  An  Act  for  the  due 
regulation  of  weights  and  measures ;"  and  every  owner  or 
keeper  of  any  slaughter  house,  store  or  warehouse,  or  any  w3?iiJg'*n 
person  or  persons  by  their  direction,  or  under  their  control  in  I2J,JJ.^ 
said  houses,  who  shall  weigh  any  beef  or  pork  in  any  great- 
er quantity  than  fifty  pounds  by  steelyards  other  than  above 
named,  or  in  any  other  way  than  by  scales  and  weights  duly 
sealed  as  aforesaid,  shall,  for  every  such  offence,  forfeit  and 
pay  the  sum  of  ten  dollars  to  be  recovered   by  action  of  the 
case,  before  any  Court  competent  to  try  the  same,  by  any 
person  who  shall  first^sue  for  the  same ;  one  half  to  the  use 
of  the  person  who  shall  sue  as  aforesaid,  and  the  other  half 
to  the  use  of  the  poor  of  the  town  in  which  such  offence  shall  , 
be  committed. 

Skc.  22.    Be  it  further  enacted^  That  it -shall  be  the  duty  2jJ«|[j»«^^ 
of  the  Selectmen  of  every  town  within  this  State  where  beef  j^henof 
cattle  are  sold  for  the  purpose  of  market,  or  barrelling,  to  m  niuket.*^ 
appoint  one  or  more  person  or  persons  not  being  dealers  in 
cattle,  and  conveniently  situated  in  such  town,  to  be  weigher 
or  weighers  of  beef,  who  shall  be  sworn  to  the  faithful  dis-  Z^^^  ^ 
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charge  of  the  duties  of  their  office,  and  shall  receive  such 

fees  as  are  hereinafter  described. 
Beef  M  tnid  to      ^^^*  ^^*    ^*  U  further  enacted^  That  all  beef  sold  as  afore- 
Jj^*»Rj^  by  said,  shall  be  weighed  by  the  said  sworn  weighers,  and  cer- 
«ra^"»iM  >re'to  tificates  of  the  weight  of  all  beef,  hide  and  tallow  of  each 
SI«,Tel!*^'     head  of  cattle,  in  the  form  following^  shall  be  signed  by  the 

said  weighers,  and  delivered  to  the  seller  or  sellers  thereof. 

Form  of  Certificate. 
This  certifies  that  I  have  duly  weighed  the  cattle  bought 

by of from of this day  of  

182    . 


Form  of  o«rtiff< 
€«te. 


Beef 
Hide 
Tallow 


TotaJ 


\ 


I 


I 


Penalty  for 
buying  beef 


I  I 

Sworn  Weigher. 

Sec.  24.  Be  il  further  enacted.  That  any  butcher  or  pur- 
ktVorSTrrS?"  chaser  of  beef  cattle,  intended  for  market  or  barreling,  who 
to^fbirrJt^Se.  ^^^^^  purchase  any  such  beef  cattle  contrary  to  the  true  in- 
tent and  meaning  of  this  Act  shall  forfeit  ana  pay  the  sum  of 
thirty  dollars  for  each  and  every  such  offence,  to  be  recover- 
ed with  cost  of  suit  by  action,  before  any  Court  proper  to  trv 
the  same ;  one  half  to  the  use  of  the  State,  and  the  other  hall 
to  the  person  who  shall  prosecute  for  the  same :  Provided^ 
nothing  in  this  Act  shall  prevent  any  person  or  persons  from 
buying  or  selling  live  cattle,  commonly  called  cattle  on  the 
foot :  and  Provided,  that  no  person  shall  be  obliged  to  weigh 
any  beef  cattle  when  the  weight  or  mode  of  weighing  shall 
be  agreed  upon  by  the  buyer  and  seller. 

Sec.  25.  Beit  further  enacted,  That  the  inspector  of  beef 
and  pork  and  his  deputies,  who  are  now  in  office  in  this  State, 
shall  and  may  continue  to  exercise  and  perform  all  the  duties 
of  their  respective  offices,  in  as  full  and  ample  manner  as 
they  mi^ht  lawfully  do  if  appointed  pursuant  to  the  first  sec- 
tion  of  this  Act. 

[Approved  March  19,1821.] 
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CHAPTER  CXLIX. 

An  Act  to  ascertain  the  quality  of  Butter,  and  Hogs  Lard ;  and  for  the 
more  eiTectual  Inspection  of  the  same. 

Sec.  1..  If  E  t/  enacted  by  the  Senate  and  House  of  Repre- 
GoTcrniirco  seutatives,  in  Legislature  assembled,  That  there  shall  be  an 
!pTcuIr  .if"  inspector  of  butter  and  lard  for  the  State  who  shall  be  skilled 
kutttrraudiard,!!)  thc  knowlcdgc  and  properties  of  the  same,  to  be  appoint- 
ed by  thc  Governor,  with  the  advice  and  consent  of  the  Coun- 
bir/IlJd to""*  cil,  to  be  by  them  removable  at  pleasure;  and  who,  before 
he  shall  enter  upon  the  duties  of  his  office,  shall  give  bond. 
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with  sufficient  sureties,  to  the  Treasurer  of  the  State,  in  the 

penal  sum  of  one  thousand  dollars,  for  the  faithful  discharge 

of  his  duty ;  and  shall  also  be  sworn  faithfully  to  discharge 

the  same.     And  such  inspector  shall  have  power,  when  so*"?^J3^*g^^ 

qualified,  to  appoint,  and  shall  appoint  deputy  inspectors  in 

every  sea  port  town  where  butter  or  lard  is  exported,  and 

such  othei:  places  as  he  shall  judge  necessary,  for  whom  be 

shall  be  answerable;  and  shall  take  bonds  from  them  with^^b^ad.**'^ 

sufficient  surety  or  sureties,  in  the  penal  sum  of  five  hundred 

dollars,  for  the  faithful  discharge  of  their  duty ;  and  they 

shall  also  be  sworn  to  the  faithful  discharge  of  their  duty. 

Sec,  2.    Be  it  further  enacted^  That  no  person  or  persons  JJJj'^J*^  JJ-p, 
whatsoever,  shall  ship  any  butter  or  lard  for  exportation,  be-?«**.Jjj''»^^^^' 
fore  he  shall  first  have  submitted  the  same  to  the  view  and"'**"*****'' 
examination  of  the  inspector  or  his  deputy,  who  shall  be  ap<- 
pointed  as  is  hereinafter  provided ;  who  shall  inspect  and 
prove  all  butter  and  lard  in  casks,  firkins  or  kegs  tnat  shall 
be  intended  to  be  laden  on  board  any  vessel  for  exportation. 
And  every  such  inspector  or  his  deputy,  shall  examine  the  S^  *'*"*'**" 
casks,  kegs  or  firkins  containing  the  said  commodity,  intend- 
ed to  be  exported  as  aforesaid,  and  with  a  hollow  iron  search- 
er shall,  from  one  side  of  the  head  of  said  casks,  kegs  or 
firkins,  perforate  diagonally  to  the  other  head,  and  thereby 
draw  out  so  much  butter  or  lard  as  shall  determine  the  quali^ 
ty  of  the  whole ;  and  see  that  it  be  preserved  with  a  due  pro- 
portion of  good  fine  salt,  sweet,  anu  in  all  rejects  fit  to  be 
exported,  without  danger  of  spoiling,  to  any  foreign  market. 
And  every  cask,  keg  or  firkin  of  butter  and  lard  which  ac- 
cording to  the  inspector's  best  judgment,  appears  to  be  good 
and  merchantable  as  aforesaid,  he  shall  aistinguish  by  the 
words  first,  second,  or  third,  and  all  other  butter  and  lard 
shall  be  distinguished  by  the  word  re/iwc,  and  branded  in  ]^J3^,J  *** 
plain  legible  letters,  together  with   the  word  Maine,  and  the    *"  '"'* 
name  of  the  town  where  it  shall  be  thus  inspected,  with  the 
initial  letters  of  his  christian  name  and  his  surname  at  large ; 
and  each  cask,  keg  or  firkin  of  butter  or  lard,  inspected  as 
aforesaid,  shall  also  be  branded  with  the  word  buifer  or  lard^ 
as  the  case  may  be  : 

Sec  3.     Be  U  further  enacted.  That  every  cask,  keg  or  shee  and  quaii. 
firkin,  in  which  butter  or  lard  shall  be  packed  for  foreign  inUfiTkui??* 
exportation,  shall  be  made  of  sound  and  well  seasoned  white  J^,yr«ni*fi"S- 
oak  or  ash  staves  and  heading,  full  bound,  twelve  and  an  half  ?*»*•*'«"• 
inches  in  length,  and  eight  and  an  half  inches  diameter  in  the 
head,  or  fifteen  inches  m  length,  and  ten  and  an  half  inches 
diameter  in  the  head,  or  kegs  twelve  inches  long  and  seven 
and  an  half  inches  diameter  in  the  heads ;  or  ten  inches  long 
with  six  inches  head. 

Sec  4.     Be  it  further  enacted,    That  each  cask,  keg  or  cmv^  to  be  en- 
firkin,  before  any  butter  or  lard  be  packed  therein,  shall  be  jj^j*^^»^^  J^j"« 
filled  with  a  strong  brine,  which  shall  remain  therein  three  »«»«!  m.rkcd, 

°  i(i<)  bow* 


to 
«AtC 


T 

10 


510  BUTTER  AMD  LARO. 

days ;  and  as  soon  as  the  brine  is  emptied  from  the  cask« 
*  keg  or  firkin,  it  shall  be  weighed  by  the  owner  of  such  but- 
ter or  lard,  who  shall,  with  a  marking  iron,  mark  on  one  of 
the  heads  thereof,  the  full  weight  of  the  cask,  keg  or  firkin, 
and  shall  brand  or  imprint,  with  a  burning  iron,  the   initial 
letter  of  his  christian  name,-  and  his  surname  at  large ;  and 
in  case  he  shall  falsely  mark  the  same,  such  OMyier,   upon 
conviction  thereof  shall  forfeit  three  dollars. 
Mut«rofve*.      S£c.  5.     Bt  it  JuTthtt  eiiocttd^  That  no  butter  or  lard  shall 
U'cHireclOT.'^  be  exported  out  of  this  State  unless  the  master  or  owner  of 
•**r*?cTn  "be-  ^^^  vessel  produccs  to  the  collector  or  any  other  officer  au- 
folre  ciewMt,  thorized  by  the   laws  of  the  United  States  to  clear  vessels 
out,  a  certificate  from  the  Inspector  General  or  bis  deputy, 
that  the  same  has  been  inspected  and  branded  according  to 
the  directions  in  this  Act;  each  certificate  shall  express  the 
and  make  ov>«  number  of  casks,  and  their  weight;   and  the  master  or  own- 
■iieh  cenifl-  ^^  ^^f  ^^y  vessel  in  which  butter  or  lard  is  so  exported,  on 
roducing  said   certificate,  shall  take  and  subscribe  the  fol- 
owing  oath  before  the  officer  authorized  as  aforesaid. 
Form  of  oath.      I,  A.  B.  of  ,  do  swear,  that,  according  to  the  best  of 

my  knowledge  and  belief,  the  certificate  hereunto  annexed 
contains  the  whole  quantity  of  butte^  pr  lard,  (as  the  case 
may  be,)  on  board  ,  master ;   and  that  no  butter 

or  lard,  (as  the  case  may  be,)  is  shipped  on  board  said  vessel 
for  the  ship^s  company,  on  freight,  or  on  cargo  but  what  is 
inspected  and  branded  according  to  the  law  of  this  State. 
So  help  me  GOD. 

Sec  6.  Be  it  further  enacted,  That  if  any  person  or  per- 
pJTul^fSm"  so"s  shall  export,  or  ship  for  exportation,  out  of  this  Stale, 
tbitatatcanr  gjiy  huttcr  or  hogs  lard,  not  inspected  and   branded  as  by 

butter  or  lard       t  ^    .  ,  ^t.i  *  r_  i-'' 

without  iiupee-  this  Act  they  are  directed  ;  every  such  exporter  or  shipper, 
^'""'  and  the  master  of  every  vessel  having  on  board  such   unin- 

spected  butter  or  4ard,  shall  on  conviction  thereof,  respect- 
on  owner  and  ively  forfeit  and  pay  the  sums  following;   the  owner  or  ex- 
matter  of  tw-  pQpter  shall  forfeit  and  pay  the  sum  of  five  dollars ;  and  the 
master  of  every  vessel  having  the  same  on  board,  the  sum 
of  three  dollars,  for  each  cask  exported  or  shipped  for  ex- 
{l!i'«Jf*mlJ  if.   portation.    And  it  shall  be  the  duty  of  any  Tustice  of  the 
fwiriaili^'birt-"^^®'  "P^*^  any  information  given  of  any  butter  or  hogs 
ler  or  lard  not  lard  being  put  ou  board  any  vessel  as  aforesaid,  not  inspect- 
tS!SSS!^   ed  and  branded  as  required  by  this  Act,  to  issue  his  warrant, 
board  any  var  directed  to  the  Sheriff  or  his  deputy,  or  to  a  Constable,  re- 
quiring them  respectively  to  make  seizure  of  any  such  but- 
ter or  hogs  lard  not  marked  and  branded  as  aforesaid,  and  to 
secure  the  same  in  order  for  trial ;    and   said  officers  are 
hereby  respectively  required  and  empowered  to  execute  the 
same ;    and  it  -  shall  be  the  duty  of  every  person,  when  re- 
quired, to  give  the  necessary  aid  for  that  purpose,  on  pain  of 
forfeiting  five  dollars  for  his  refusal. 
Sxc.  7.    Be  it  further  enacted.  That  if  any  inspector  of  but? 
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ter  and  lard,  (accordinec  to  the  duties  of  this  Act,)  shall  on  ap-  ?!SI!l.7r?ft.i°" 
plication  made  for  the  examination  of  anj  butter  or  lard  as  '^^  or  ^^^r^ 
aforesaid,  unreasonably  refuse,  neglect  or  delay  to  proceed  inipreTror 
to  such  examination  and  inspection,  for  the  space  of  three  ***"*  ***""• 
hours  after  such  application  so  made  to  him,  the  inspector  so 
refusing,  neglecting  or  delaying  to  make  such  examination  or 
inspecUcHi,  shall,  for  each  onence  forfeit  the  sum  of  two 
dollars. 

Sec.  8.    Bt  it  further  enacitiy   That  if  any  inspector  or  Peimitr  for  n- 
deputy  inspector  shall  neglect  or  refuse  to  brand  any  butter  Sti«d  bSit«or 
or  lard,  to  be  exported  agreeably  to  this  Act,  the  person  or**"*' 
persons  so  offending,  shall  be  subject  and  liable  to  the  same 
penalties  and  forfeitures  mentioned  in  the  seventh  section  of 
this  Act. 

Ssc*  9.  Be  it  further  enacted.  That  if  any  person  shall  Penalty  for 
counterfeit  any  brand  belonging  to,  or  proper  to  be  used  by  JJj;^*''"**"' 
the  said  inspector  or  any  of  his  deputies,  or  shall  impress  or 
brand  any  cask,  keg  or  firkin  of  butter  or  lard  with  an^ 
brand  or  brands  of  such  inspector,  or  with  any  counterfeit 
brand  as  aforesaid,  he  shall  forfeit  and  pay  for  each  offence 
the  sum  of  ten  dollars. 

Sec.  10.    Bt  it  further  enacted^  That  if  any  person  shall  f,J;^^''  ^^^_ 
empty  any  cask,  keg  or  firkin  of  butter  or  lard  inspected  and  ceots  of  oskf , 
branded  as  by  this  Act  is  required,  and  put  in  any  other  but-  ''""*''»'''»'*^ 
ter  or  lard  for  sale  or  exportation,  without  first  cutting  out 
the  said  brands  and  marks,  the  person  or  persons  so  offend- 
ing, shall  for  each  such  cask,  keg  or  firkin,  forfeit  and  pay 
the  sum  of  ten  dollars. 

Sec  11.    Beit  further  enacted^  That  all  fines  and  forfeit- pinei and pcn- 
ures  mentioned  in  this  Act  shall,  and  may  be  sued  for  and  re-  nv^alid^Pr 
covered,  with  costs,  by  any  person  to  his  own  use  before  a  propruted. 
Justice  of  the  Peace,  or  any  other  Court  proper  to  try  the 
same,  with  liberty  of  appeal,  as  in  other  civil  actions. 

Sfic.  12.    Be  tt  further  enacted^  That  it  shall  be  the  duty  of  inspector  to 
the  inspector  of  butter  and  lard  in  the  month  of  January  an-  muroiTo^Kc- 
nually  to  make  a  return  of  the  number  of  casks  of  different  "'■'^•^*^"^*' 
qualities  of  these  articles  branded  by  hioi,  and  his  deputies, 
and  the  weight  of  the  respective  kinds,  into  the  office  of  the , 
Secretary  of  this  State :    The  returns  above  specified  to  be 
made  up  to  the  first  day  of  May  of  each  year.     And  the,^j^q„i^^f 
said  inspector  shall  require  of  his  deputies  to  make  the  re- w»^pjjJJ«jj[" 
turns  to  him  necessary  to  carry  into  effect  the  provision  qoiMto  rtmrm 
aforesaid.  ^"'*"- 

Sec.  13.    Be  it  further  enacted.  That  the  inspector  of  but-intpeetorand 
ter  and  lard  and  his  deputies,  who  are  now  in  office  in  thisf;j^fflwt'ircon- 
State,  shall  and  may  continue  to  exercise  and  perform  all  the  «^»"*»  ^^* 
daties  of  their  respective  offices  in  as  full  and  ample  manner 
as  they  might  lawfully  do,  if  appointed  pursuant  to  the  first 
section  of  this  Act. 

^Approved  March  19,  182K] 
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CHAPTER  CL. 

An  Act  lo  provide  for  the  packing  and  inspection  of  Pickled  and  Smoked 

Fisb. 

Sec.  1.  13  E  1/  enacUd  by  the  Senate  and  House  of  Repre^ 
sentatives^  in  Legislature  assembkdj  That  the  Grovemor  with 
the  advice  of  Council  is  hereby  authorized  and  directed  to 
appoint  and  commission  during  his  pleasure  in  cach^town  and 
plantation  in  this  State,  where  pickled  fish  or  smoked  ale- 
wives  and  herrings  are  cured  or  packed  for  the  purpose  of 
exportation,  one  or  more  suitable  person  or  persons  inspec- 
tor or  inspectors  of  pickled  fish  and  smoked  alewives  and 
herrings,  who  shall  be  well  skilled  in  the  quality  of  the  samc^ 
and  before  he  enters  on  the  duties  of  his  office  shall  be  sworn 
to  the  faithful  discharge  thereof,  and  shall  give  bond  with 
tr.°  *'***"'*'•  sufficient  sureties  to  the  Treaaurer  of  the  town  or  plantation 
in  which  he  is  appointed,  in  the  penal  sum  of  not  less  than 
five  hundred  nor  more  than  one  thousand  dollars  for  the 
faithful  performance  of  the  duties  of  his  o0ice.  And  the  Se- 
lectmen of  towns,  and  Assessors  of  plantations  in  which  such 
inspectors  shall  be  appointed,  shall  annually  examine  the 
iffoundinro«.^^*^^s  given  as  aforesaid,  and  if  the  bond  of  any  such  in- 
dc«r.  tobe  re-spector  shall  by  them  be  considered  insufficient,  they  shall 
•peetor  to  be  re- forthwith  notify  such  inspector  of  the  same,  and  if  any  in- 
'■•***'•  spector  sh»lt  for  thirty  days  after  such  notice,  neglect  to  give 

bond  as  aforesaid  to  the  satisfaction  of  such  Selectmen  or 
Assessors,  it  shall  be  their  duty  to  give  information  thereof 
to  the  Governor  who  shall  remove  such  inspector  and  appoint 
some  other  person  to  such  office.  And  any  person  injured  by 
the  neglect  or  misdoings  of  any  such  inspector  shall  be  en- 
titled to  a  copy  of  such  bond,  and  shall  have  a  right  to  bring  an 
action  thereon  in  the  name  of  such  Treasurer  lor  his  own  use 
PrMcedins*  on  and  benefit:  and  on  producing  the  original  in  Court  and  ob- 
taining judgment  thereon,  execution  shall  issue  for  such  sum 
only  as  shall  be  found  due  in  damages  to  the  person  for  whose 
use  any  such  action  shall  be  brought ;  and  the  amount  there- 
of being  entered  by  the  Clerk  of  the  Court  on  the  original 
bond,  the  same  may  be  delivered  back,  (by  leaving  a  copy,) 
to  the  Treasurer  from  whom  the  same  was  received. 

Sec.  2.  Be  it  further  enacted^  That  all  barrels,  half  bar- 
rels and  tierces  which  shall  be  made  or  used  for  the  purpose 
of  packing  or  containing  pickled  fish,  shall  be  made  of  sound, 
well  seasoned  white  oak,  ash,  red  oak,  spruce,  pine  lOr  chest- 
nut staves  of  rift  timber,  with  heading  of  either  of  the  said 
kinds  of  wood,  sound,  well  seasoned,  and  the  pine  heads  free 
from  sap  :  said  heading  to  be  well  planed  ;  the  barrels,  half 
barrels  and  tierces  tobe  well  hooped,  with  at  least  three 
hoops  on  each  bilge,  and  three  hoops  on  each  chime,  all  of 
which  shall  be  good  hoops  of  sufficient  substance,  the  barrel 
staves  to  be  twenty-eight  inches  in  length,  and  the  heads  to 
be  seventeen  inches  between  th^  chimes ;  and  to  contain  not 
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less  than  Iwenty-nine  nor  more  than  thirty  gallons ;  and  bar- 
rels,  half  barrels  and  tierces  shall  be  branded  on  the  side  of 
the  cask  near  the  bung  with  the  name  of  the  maker  or  owner 
of  said  cask,  and  shall  be  made  in  a  workmanlike  manner,  to 
hold  pickle;  the  half  barrels  to  contain  not  less  than  fifteen 
gallons,  and  the  tierces  to  contain  not  less  than  forty-five  nor 
more  than  forty-six  gallons :  Provided  however^  That  nothing  P'OTiwai  to 
contained  in  this  Act,  shall  extend  to  fish  packed  in  kegs  of  *  "'^**^ 
less  than  ten  gallons* 

Sec.  3.     Be  it  further  enacted,   That  all  boxes  which  shall  quaiitr  and 
be  made  for  the  purpose  of  packing  smoked  alewives  or  JkfrVwkSrrie. 
herrin&s  and  containing  the  same,  shall  bo  made  of  goodJJi'J?*"**^ 
sound  boards,  sawed  and  well  seasoned,  the  sides,  top  and 
bottom  of  not  less  than  half  inch  boards,  and  the  ends  not 
less  than  three  quarters  of  inch  boards,  securely  nailed  with 
not  less  than  eight  sixpenny  nails,  and  sixteen  fourpenny 
nails  to  each  box,  and  the  top  of  each  box  to  be  planeu,  and 
shall  be  seventeen  inches  in  length,  eleven  inches  in  breadth 
and  six  inches  in  depth  in  the  clear,  inside.    And  all  ale- HmiBf,  &e. 
wives  or  herrings  intended  to  be  smoked  and  packed  shall  t"b?S3r2it. 
be  sufficiently  salted  and  smoked,  to  cure  and  preserve  the  ***  •"•*  •«<*ed. 
same ;  and  afterwards  closely  packed  in  the  boxes,  in  clear 
and  dry  weather* 

Sec.  4.    Beit  further  enacted^  That  it  shall  be  the  duty  pj«Jjrf'«Mp««- 
of  the  inspector  to  see  that  salmon,  mackerel,  shad  and  all  ib" Mii^n, 
other  kinds  of  split  pickled  fish,  op  fish  for  barrelling,  have"*****^**' 
been  well  struck  with  salt  or  pickle  in  the  first  instance,  and 
preserved  sweet,  free  from  rust,  taint  or  damage.      And 
such  fish  as  are  in  good  order,  and  of  a  good  quality,  shall 
be  packed  in  tierces,  barrels  or  half  barrels ;    the  tierces 
shall  contain  three  hundred  pounds,  the   barrels  shall  con- 
tain two  hundred  pounds,  and  the  half  barrels  one  hundred 
pounds  of  fish  each ;    and  the  same  shall  be  packed  with 
thirty-five  pounds  of  eood  and  clean  coarse  salt,  suitable 
for  the  purpose  to  each  barrel ;    and  said  casks  after  being 
packed  and  headed  up  with  the  fish,  and  sufiicient  salt  to 
preserve  the  same,  shall  be  filled   up  with  a  clear  strong 
pickle;  and  shall  be  branded  Salmon,  Mackerel,  Shad,  (or  ^^^^^^^ 
as  the  case  may  be ;)  those  of  the  best  quality,  caught  in  ing. 
the  rieht  season,  to  be  most  approved,  and  free  from  dam- cvgo  no.  i. 
age,  shall  be   branded  Cargo  No.  1  ;    those  which  remain 
after  the  best  have  been  selected,  being  sweet  and  free  from  ^"^^ ''••*' 
taint,  rust  or  damage  shall  be  branded  Cargo  No.  2  ;   and 
there  shall  be  a  third  quality,  which   shall  consist  of  thccirgoNo,3, 
thinnest  and  poorest  of  those  that  are  sweet  and  wholesome, 
which  shall  be  branded  Cargo  No.  3.     And  the   inspector 
shall  also  brand  in  plain  legible  letters  on  the  head  of  each 
and  every  cask,  in  which  inspected  merchantable  fish  or 
whole  fish  are  packed  or  repacked,  the  weight,  and  initials  of 
his  christian  name,  with  his  surname  at  large,  the  name  of 
the  town  for  which  he  is  appointed,  and  the  word  Maine  an* 
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nexed :  And  each  cask  shall  be  filled  with  fish  of  one   and 

''"dufemj  ^^^  ^^me  kind  ;  and  if  any  person  shall  intermix,  take  out 
m?xiuR^&rt.  or  shift  any  inspected  fish  which  are  packed  and  branded  as 
log  impecwd    g^f^^^gg^jj^  ^P  p^  jjj  other  tish  for  sale  or  exportation  contrarr 

to  the  true  intent  and  meaning  of  this  Act,  he  or  they  shall 
forfeit  and  pay  fifteen  dollars  for  each  and  every  packaee  so 
altered :  Provided  however^  If  any  casualty  shall  render  it 
necessary  to  repack  a  cask  of  inspected  fish,  it  may  in  all 
cases  be.  done  by  an  inspector  of  such  fish.  And  if  any 
person  shall  sell  or  export  or  cause  to  be  sold  or  exported, 
^tSng  SSn'^*  within  or  from  this  State,  any  tainted  or  damaged  feh,  he 
ts«d  fl»h.        shall  forfeit  and  pay  ten  dollars  for  every  hundred  weight 

that  shall  be  thus  sold  or  exported. 
Cod  fith  hMi-      ^^^*  ^'     ^*  *'  further  enacted^  That  all  cod  fish,  haddock, 
dock.  ^^«  hake,  pollock  and  hallibut  pickled  and  hereafter  ofiered  for 
qmtUirofcuiu  sale,  shall  be  packed  in  casks  of  the  contents  required  by 
^^  the  second  section  of  this  Act,  each  barrel  to  contain   two 

hundred  and  twenty^five  pounds,  and  each  half  barrel  to  con- 
tain one  hundred  and  twelve  and  an  half  pounds,  agreeably 
to  the  rules  of  packing  in  the  fourth  section  of  this  Act,  with 
inspfetora  to   Sufficient  salt  to  preserve  the  same.    And  it  shall  be  the  duty 
wSgbu&e.  on  ^^  ^^^  iuspectors  to  brand  with  plain  and  legible  figures,  the 
«Mk«.  weight  of  the  aforesaid  five  kinds  of  fish  m  addition  to  the 

brands  required  by  the  fourth  section  of  this  Act. 

Sec.  6.     Be  tt  further  enacted^  That  all  small  fish  which 
%>hoic,how  to  are  usually  packed  whole  with  dry  salt,  shall  be  put  in  good 
jSKtmhir'  casks  of  the  size  and  materials  mentioned  in  the  secona  sec- 
tion of  this  Act;  said  fish  shall  be  packed  close  in.  the  cask 
and  well  salted :  the  casks  shall  be  filled  full  with  the  fish 
and  salt,  putting  no  more  salt  with  the  fish  than  is  necessary 
for  their  preservation;   and  the  inspector  shall  brand  all 
*"     casks  containing  such  inspected  whole  fish  with  the  name  of 
the  fish,  and  the  quality  as  described  in  the  fourth  section  of 
this  Act. 
Smoked  ale-         Sec.  7.     Be  it  further  enacted^  That  all  smoked  alewives 
ri!.lS'h«'W  ^iSt- or  herrings  shall  be  divided  and  sorted  by  the  inspector,  and 
^^^^  denominated  accordinjg;  to  their  quality,  first  sort,  and  second 

sort ;  the  first  sort  shall  consist  of  all  the  largest  and  best 
cured  fish,  of  not  less  than  eight  inches  long ;  second  sort,  of 
the  smaller,  but  well  cured  fish,  of  not  less  than  seven  inches 
long ;  and  in  all  cases  the  following  shall  be  taken  out  as 
refuse ;  all  those  which  are  belly  broken,  tainted,  scorched 
or  burnt,  slack  salted,  or  not  sufficiently  smoked.  And  each 
Sf b^Li!?il^''  box  of  alewives  or  herrings  so  inspected,  shall  be  branded 
on  the  top,  by  the  inspectmg  officer  with  the  first  letter  of  the 
christian  name,  and  the  surname  at 'length,  of  the  inspector 
who  inspected  the  same ;  and  in  like  manner  the  name  of 
the  owner  thereof,  with  the  name  of  the  town  where  it  was 
inspected,  with  the  addition  of  Maine,  and  also  with  the 
quality  of  first  sort  or  second  sort. 
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Sec.  6.    Be  UJiiriher  enacted.  That  no  pickled  fish  in  casks,  ^  Jlf^.J^*'  *■ 
and  no  smoked  alewives  or  herrings  in  boxes,  shall  be  ex-  w^om  imt-  . 
ported  from  this  State  by  water^  unless  the  master  or  owner  bSS^  n^'t  To  te 
of  the  vessel  shall  produce  to  the  Collector,  or  other  officer  TiJ'^iflSJe 
authorized  by  the  United  States  to  clear  out  vessels,  a  certifi-  jiiSi^J^iiJ 
cate  from  the  inspector,  th?it  the  same  has  been  inspected,  t<^«tor. 
packed  and  branded  according  to  the  directions  of  this  Act ;  sob^tanee  of 
and  the  certificate  shall  express  the  number  of  barrels,  half  «««»'*«•««• 
barrels  and  tierces,  and  the  number  of  boxes  thus  shipped, 
the  kind  and  quality  of  the  fish  they  contain,  with  the  name 
of  the  master  and  owner,  and  the  name  of  the  vessel  in  which 
&uch  fish  are  received  for  exportation*     And  such  master  or  MMieror  owi». 
owner  of  every  vessel  shall  take  and  subscribe  the  following  ^IirikTmo. 
oath  or  affirmation,  before  the  officer  authorized  as  aforesaid : 

I,  A.  B.  do  swear,  or  affirm>  (as  the  case  may  be,)  accord-  '•'"•^««*^ 
ing  to  the  best  of  my  knowledge  and  belief,  that  the  certifi- 
cate hereunto  annexed,  contains  the  whole  quantity  (tf  pickled 
and  barrelled  fish,  and  of  smoked  alewives  and  herrings 
on  board  the — •,  ■  ■  •  ■  master ;  and  that  no  fish,  smok- 
ed alewives  or  herrings  are  shipped  on  board  said  vessel,  for 
the  ship^s  company,  or  on  freight  or  cargo,  but  what  are  in- 
specteo  and  branded  according  to  the  laws  of  this  State.  So 
help  me  God :  or  this  I  do  under  the  pains  and  penalties  of 
perjury,  (as  the  case  may  be.) 

Sec.  9.    Beit  Jurther^enacted,  That  if  any  pickled  or  bai^fjf^jjjj^ 
relied  fish,  or  any  smoked  fish  shall  be  put  on  board  of  any  p«  ^  bonAi 
boat,  vessel,  or  carriage  of  conveyance,  within  this  State,  with  ^miitwl^  m 
intent  to  sell  or  export  the  same,  unless  said  fish  shall  have  cd'^JlTS^V- 
been  inspected,  ana  the  casks  and  boxes  containing  the  same  ^,2^  JJII2JJ.* 
shall  have  been  branded  agreeably  to  the  provisions  of  this 
Act,  it  shall  be  lawful  for  any  Justice  of  the  Peace  in  the  same 
county,  upon  complaint  made  to  him,  to  issue  his  warrant  to 
the  Sheriff  or  his  deputy,  or  to  any  Constable  of  the  town 
where  such  boat,  vessel  or  carriage  of  conveyance  may  be, 
requiring  them  respectively  to  seize  and  secure  said  fish,  and 
carry  the  same  to  the  inspector  nearest  the  place  where  said 
boat,  vessel  or  carriacre  may  be :  and  said  inspector  is  here-  "I"*^*"*  'JL 
by  authorized  and  requu*ed  to  open  and  mspect,  and  to  pack  on. 
and  brand  the  same  in  the  same  manner  as  is  prescribed  in 
this  Act.    And  it  shall  be  lawful  for  said  inspector  to  detain 
the  said  fish  until  the  expenses  and  charges  of  seizure,  inspec- 
tion, packing,  and  all  other  charges  arising  from  such  seizure, 
shall  be  paid.     And  it  shall  be  tjie  duty  of  every  person, 
when  required,  to  give  necessary  aid  to  the  officer  having  such 
warrant,  on  pain  of  forfeiting  five  dollars  for  his  refusal,  to  be 
recovered  by  action  of  debt,  or  on  the  case,  before  any  Court 
proper  to  try  the  same ;  and  by  any  person  who  will  prose- 
cute therefor. 

Ssc.  10.   Be  it  further  enacted.  That  no  pickled  or  smoked  m  broacht 
fish,  which  shall  be  brought  into  this  State  from  any  otfier  Lono*!!!  mw** 
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jy'^L^SSfU"  ^^'*  ^^  Government,  shall  be  sold  or  offered  for  sale  before 
tkii  Mt.  the  same  shall  have  been  regularly  inspected  according  to 
p«mk7forTio-^^^  provisions  of  this  Act;  and  each  and  every  person  who 
latioo.  buy  or  sell,  or  offer  for  sale  [any]  pickled  or  smdced  fish 

which  shall  be  brought  into  thb  State  from  any  other  State  or 
Government,  before  the  same  is  regularly  inspected  as  afore- 
said, shall  severally  forfeit  and  pay  five  dollars  for  each  and 
How  reeoTCKd.  ^^^^Y  hundred  pounds  weight,  so  bought  or  sold ;  to  be  re- 
'  covered  bv  any  person  who  shall  prosecute  for  the  same,  by 
action  of  clebt,  or  on  the  case,  before  any  Court  proper  to  try 
the  same. 
Fieuityfor         Sec.  11.    Be  it  further  enacted,  That  if  any  master  of  a 
wu  mririliir  vessel  or  other  person  shall  put  or  receive  on  board  any  ves- 
S.&J!liIh*iStScl  or  other  carriage  of  conveyance  to  transport  the  same 
bJHSET**"**   fr^™  ^^^^  State,  any  pickled  or  whole  fish  packed  in  casks 
which  are  not  inspected  and  branded  in  manner  by  ths  Act 
prescrih^d,  he  or  they,  on  conviction,  shall  forfeit  and  pay 
not  less  than  five  dollars,  nor  more  than  ten  dollars  for  each 
and  every  hundred  pounds  of  such  uninspected  fish. 

'ortio'^  Imor*     ^®^'  ^^*    Beit  further  enacted.  That  no  smoked  alewives 
rd  8i<rwir^,V  or  herrings  which  shall  not  have  been  inspected  and  branded 
M^«i!d'i!!^'°' agreeably  to  the  provisions  of  this  Act,  shall  be  exported 
brwidtd.         f^^yjj^  ^jjjg  State,  under  a  penalty  of  two  dollars  for  each  box 
so  exported ;   nor  shall  any  alewives  or  herrings  be  taken 
from  any  box  so  inspected  and  branded,  and  others  of  an  in- 
ferior quality  be  put  in  their  place,  with  intent  to  deceive  or 
defraud  any  person  in  the  safe  of  the  same,  under  a  penalty 
of  five  dollars  for  each  box  so  changed. 
Penalty  Tor  in-      Sec.  13.     Beit  farther  enacted^  That  if  the  inspector  shall 
iSir«<ki^  fcc^  brand  any  cask,  the  contents  of  which  he  has  not  inspected, 
b^iliSII*:^'^  packed,  salted  and  coopered,  or  any  boxes  of  smoked  ale- 
mitting  utben  v^ives  or  herrines,  which  he  has  not  inspected,  packed   and 
branda  ooUw  nailed  accordmg  to  the  true  intent  and  meanmg  of  this  Act, 
^  ''  or  if  he  shall  permit  other  persons  to  use  his  brands  in  viola- 

tion or  evasion  thereof,  he  or  they  so  offending,  shall  forfeit 
and  pay  for  every  cask  and  box  so  branded,  the  smn  of 
twenty  dollars. 
PcrfominKr-      Sec.  14.    Be  it  Jurther  enacted,  That  all  persons  within 
iSli7itr?iu^cthis  State  who  shall  have  fish  for  packing  and  pickling  either 
b^uidT!'^       >n  ^^^  or  in  casks  to  the  amdunt  of  twenty  oarrels  in  one 
season,  shall  furnish  the  inspector  with  a  branding  iron,  con- 
taining the  first  letter  of  the  owner^s  christian  name,  and  his 
surname  at  large ;    and  tk^fi  inspector  shall  cause  the  names 
of  such  owners  to  be  fairly  branded  on  the  head  of  every 
5^*r  "»'»«•  cask  of  their  inspected  fish ;   and  if  any  such  owner  of  fish 
shall  refuse  or  neglect  to  furnish  such  brapd,  he  shall  forfeit 
and  pay  for  such  neglect  and  refusal,  not  less  than  five  dol- 
Air  iHNne'e^o-   '^'^^  ^^^  morc  than  twenty  dollars ;  and  all  kinds  of  pickled 
•onpfion.  iww  fish  which  are  packed  in  tierces,  barrels  or  half  barrels  for 
to  be  pMiicd.   cQusmuptiQji  ^jthiu  this  State,  and  which  are  not  subject  to 
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be  inspected  and  branded  as  provided  for  exportation,  shall, 
bowever,  be  packed  with  only  one  kind  of  fish  in  each  cask, 
and  there  shall  be  the  same  weight  in  each  cask  as  is  provid- 
ed by  the  fourth  section  of  this  Act ;  and  for  intermixing 
different  kinds  of  fish  in  the  same  cask,  or  for  short  weight 
in  any  cask,  the  owners  or  venders  shall  be  subjected  to  the 
same  penalties  and  forfeitures  as  are  provided  by  this  Act 
for  the  like  offence  in  the  inspected  pickled  fish* 

Ssc«  15«  Be  it  furttuT  macUdy  That  all  penalties  and  pemities  and 
foirfeitures  arising  by  force  and  virtue  of  this  Act,  except  the  £w*^rJwtiH. 
penalties  of  five  dollars  mentioned  in  the  ninth  and  tenth 
sections  of  this  Act,  shall  be. recovered  by  action  of  debt  in 
any  Court  proper  to  try  the  same ;  one  moiety  ^hereof  for 
the  use  of  the  town  or  plantation  wherein  the  offence  shall 
be  committed,  and  the  otner  moiety  to  him  or  them  who  shall 
sue  for  the  same. 

Ssc.   16.    Be  ti  fiirther  enacted^    That  the  charges  for  rm  for  eertui- 
Certificates,  inspecting  and  branding,  shall  be  paid  by  the  CJiiJ' b/'oie 
exporter  or  purchaser,  in  addition  to  the  purchase  or  cost  "JJJJJ^ 
of  the  fish;  and  bills  for  the  legal  fees  of  inspection  and^ir- 
tificates,  shall  in  the  first  instance  be  paid  by  the  original 
owner  of  said  fish,  or  by  the  person  employ  mg  the  inspector ; 
and  all  such  owners  or  employers  are  hereby  empowered  to 
demand  and  recover  the  amount  of  said  bills  from  the  subset 
quent  purchaser  or  exporter. 

Sec.  17.    Be  it  further  enacted,  That  the  inspector  and  fotpecton  ta 
his  deputies  legally  appointed  and  now  in  office  snail  contin-  cd  IS^dTAprii 
ue  to  hold  and  enjoy  their  respective  offices  until  the  tenth  ^^  ^''^' 
day  of  April  next. 

Sec  18.  Bett  further  enacted^  That  every  inspector  of  imp^eton  to 
fish  appointed  in  this  State,  shall,  on  being  qualified  for  such  ^^^  ^^ ' 
office  pay  to  the  Treasurer  of  the  town  or  plantation  in  which 
he  shall  reside,  five  dollars;  and  it  shall  be  the  duty  of  such 
Treasurer  to  pay  over  all  monies  so  received  to  the  Treas* 
urer  of  this  State,  on  or  before  the  twentieth  day  of  January 
annually. 

Sec.  19.  Be  it  fur  Aer  enacted.  That  the  inspectors  shall  impeeiori* 
be  paid  for  each  certificate  for  exportation,  seventeen  cents ;  "^ 
and  for  inspecting  and  branding  each  and  every  cask  of  fish 
as  directed  by  this  Act ;  for  each  tierce  ten  cents,  for  each 
barrel  seven  cents,  for  each  half  barrel  four  cents,  for  each 
box  of  smoked  herrings  or  alewives  two  cents ;  exclusive  of 
the  labor  and  expense  for  packing  and  coopering ;  and  the 
fees  for  inspecting  and  the  expense  for  packing  and  cooper- 
ing shall  be  paid  by  the  seller. 

[Approved  March  93,  1831.] 
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CHAPTER  CLF. 

An  Act  to  ascertain  the  quality  of  Pot  and  P<^arl  Ashes,  and  for  ike 

more  efTectual  inspection  of  tbe  same. 

SjrTaw r      Sac.  1 .  B  E  1/  enacted  by  the  SeruUe  and  House  o/Represenla^ 
Mwpeejir  of     ftres,  in  Lej^lature  Assembled^  That  there  shall  be  an  inspector 
•Sim,   ^^     of  pot  and  pearl  ashes  for  the  State,  who  shall  be  well  skilled 
in  toe  knowledge  and  properties  of  the  same,  to  be  appdbt^ 
ed  by  the  Governor,  with  the  advice  and  consent   of  the 
Council,  and  to  be  by  them  removable  at  pleasure ;  and 
who  ihaii  giTe  ^^^^  before  he  shall  .enter  upon  the  duties  of  his  office,  shall 
teB^  give  bond  with  sufficient  sureties,  to  the  Treasurer  of  the 

State,  in  the  penal  sum  of  three  thousand  dollars  for  tbe 
MMiiM  sworn,  faithful  discharge  of  his  duty,  and  shall  cUso  be  sworn  faith- 
•nd  appoint  *  fully  to  Derfonu  the  same*  And  such  inspector  shall  have 
«an«  power,  when  so  qualified,  to  appoint,  and  shall  appoint  depu- 

ty inspectors  in  every  sea  port  town  where  pot  and  pearl 
ashes  arc  exported,  and  such  other  places  as  he  shall  judge 
necessary :  for  whom  he  shall  be  answerable,  and  shall  tak6 

who  tkall  KiTe   -_,-•''.  ..i         /v...  ,- 

be 
sh 

Sec.  2.    Be  it  further  omctedj  That  every  cask  in  which 


bonds  to  lam,    borfHs  from  them  with  sufficient  surety  of  sureties,  and  they 
•ndbe under    ^j^^jj  ^j^.^  j^^  sworn  to  the  faithful  dischai^e of  their  duty. 


tSI?r  put  and  "  pot  or  pearl  ashes  shall  be  packed  for  exportation,  shall  be 
SSkfc ******      made  of  sound  and  well  seasoned  oak  or  white  ash  staves 
and  heading,  full  bound,  twenty-nine  inches  in  length,  nine- 
teen inches  diameter  in  the  head,  and  of  such  weight  in  pro- 
portion to  its  contents,  as  will  amount,  as  near  as  may  be,  to 
fourteen  per  centum  tare  thereon* 
Mannfteiurer       ^^^'  ^*     Be  it  further  enocted^    That  every  manufacturer 
of  pot  and      of  pot  and  pearl  ashes  within  this  State  shall  brand  each 
ES!nd  hit1!ame,  cask  Containing  the  same  with  the  initial  letters  of  bis  chris* 
&e.  on  cMki.    ^jj^i^  name,  and  his  surname  at  full  length,  with  the  name  of 
the  town  where  the  same  shall  be  manufactured,  before  the 
same  shall  be  removed  from  the  manufactory,  under  the  pen- 
penaitr  for      ^^^7  ^^  ^^^  dollar  for  each  cask  so  removed  without  being 
Bcgkcc.         previously  branded  as  aforesaid. 

vn     son  to         ^*^*  ^*  ^*  *'  further  enacted,  That  no  person  or  persons 
sMpfor  czpor-  whatsoever  shall  ship  any  pot  or  pearl  ashes,  for  exportation, 
^^l  MheV  before  he  shall  first  have  submitted  the  same  to  the  view  and 
bd&«iiispee-  examination  of  the  inspector  or  his  deputy,  who  shall  be  ap- 
pointed as  herein  after  mentioned ;  who  shall  start  the  same 
out  of  the  casks,  and  carefully  examine,  try  and  inspect  the 
same,  and  sort  the  same  in  three  different  sorts,  if  necessary  ^ 

JSltlTr^ilrk- ^'^^^  ^^^  ^^'^  inspector  shall  put  each  sort  by  itself  in  tight 
jug  uMi  brand,  ncw  casks,  woll  hoopcd  and  coopered,  which  he  shall  ais^ 
'"*'  tinguish  by  the  words,  first  sort,  second  sort,  or  third  sort, 

with  the  words  pot  or  pearl  ashes,  as  the  same  may  be, 
branded  in  plain  legible  letters,  together  with  the  letters  of 
his  name,  the  place  where  such  pot  or  pearl  ashes  shall  be 
inspected,  s^s  also  the  word  ^^  Maine^  at  full  length  on  eact^ 
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cask :  and  the  said  inspector,  or  his  deputy  at  the  time  of  J^JiJ^^^'J**" 
starting  pot  or  pearl  ashes  for  inspection,  shall  weigh  the  »'<f  mvk  the 
cask  or  casks  ana  mark  the  weight  with  a  marking  iron  on  "^^^^  '* 
each  head  thereof. 

Sec.  5.     Be  it  further  enacted^  That  every  such  inspect-  inipe«tor  miy 
or  shall  have  full  power  and  authority  by  virtue  of  this  Act,  ?c*''in^Kh 
and  without  further  or  other  warrant,  to  enter  on  board  aiiy  bi^^'ei  &c. 
ship  or  vessel  whatsoever,  lying  and  being  in  the  harbor 
where  such  inspector  is  authorized  to  inspect  pot  or  pearl 
ashes,  shipped  or  shipping  on  board  any  such  vessel  for  ex- 
portation from  this  State:  add  if  said  inspector  shall,  onjjjjnj^^^ 
search,  discover  any  cask  or  casks  of  pot  or  pearl  ashes,  not  forieitea. 
branded  as  before  directed,  the  person  or  persons  so  shipping 
or  having  shipped  the  same,  shall  forfeit  all  and  every  such 
cask  or  casks  of  pot  and  pearl  ashes,  so  shipped  or  shipping, 
and  not  branded  m  the  manner  herein  before  directed.    And  impedor  mar 
such  inspector,  or  his  deputy,  shall  and  may  seize  and  carry  J*^**  Jii*  *"*"" 
away  and  secure  the  same  for  trial,  and  require  necessary  aid 
for  that  purpose,  which  it  shall  be  the  duty  of  every  person 
so  required  to  givg  on  pain  of  forfeiting  the  sum  of  seven  dol- 
lars for  his  refusal  or  neglect.    And  the  master  or  command-  p«n*Uy  on 
er  of  any  such  vessel,  who  shall  receive  on  board  any  such  TJ^fSnt^yl 
cask  or  casks  of  pot  or  pearl  ashes,  not  branded  as  aforesaid,  MV^^^rf^l^h. 
3hall  forfeit  the  sum  of  twenty  dollars  for  each  cask  so  re-Jj^"J.JJ2ei 
ceived.    And  if  any  master  of  any  ship  or  vessel,  or  any  of 
his  servants  or  seamen,  shall  obstruct  or  hinder  the  said  in- 
spector in  making:  such  search,  as  aforesaid,  every  person 
so  offending  shall  forfeit  for  each  offence  the  sum  of  thirty 
dollars. 

Sec.  6.  Be  iijurthtr  enacted^  That  if  any  inspector  of  pot  ^fo7fo?  [7. 
or  pearl  ashes,  (according  to  the  duties  of  this  Act,)  shall,  on  ftj* r„*^,^\ull;' 
application  made  for  the  examination  of  any  pot  or  pearl 
ashes  aforesaid,  unreasonably  refuse,  neglect  or  delay  to  pro- 
ceed to  such  examination  and  inspection  for  the  space  of 
three  hours  after  such  application  so  made  to  him,  the  in- 
spector so  refusing,  neglecting  or  delayine  to  make  such  ex- 
amination or  inspection,  shall,  for  each  oflence  forfeit  the  sum 
of  three  dollars. 

Sec  7.    Be  ii  further  enacted.  That  if  any  person  shall  pe„«ttr  for 
brand  any  cask  of  pot  or  pearl  ashes  manufactured  by  him-  (."I^Ji  ^riiJllt 
self,  with  the  name  of  any  other  person  than  his  own,  or  shall 
brand  any  such  cask  manufactured  by  another  person  with 
his  own  name ;  or  shall  counterfeit  any  brand  belonging  to,  or  manterrrit. 
or  proper  to  be  used  by  the  said  inspector,  or  any  of  his  *"' 
deputies,  or  shall  impress  or  brand  any  cask  of  pot  or  pearl 
ashes  with  any  brand  or  brands  of  such  inspectors,  or  with 
any  counterfeited  as  aforesaid,  he  shall  forfeit  and  pay  for 
each  pffence  the  sum  of  two  hundred  dollars. 

Sec.  8.     Be  it  farther  enacted^  That  if  any  person  shall  J;?i'i^^,?y 
empty  any  cask  or  casks  of  pot  or  pearl  ashes,  inspected  and  {^^^'^f.^^,^., 
branded  as  by  this  Act  is  required,  and  put  in  any  other  pot'*"^*"  *** 
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and  pearl  adies  for  sale  or  exportation,  without  first  cutting 
out  the  said  brand  marks,  the  person  or  persons  so  offending 
shall  for  each  cask,  forfeit  and  pay  the  sum  of  two  hundred 
dollars. 
jS?r  "liow"       ^^^*  ^*    ^  itjuriher  enadedj  That  all  fines  and  forfeitures 
vecovertd.       mentioned  in  this  Act,  above  the  sum  of  twenty  dollars,  and 
under  sixty  dollars,  shall  and  may  be  sued  for  and  recovered 
with  costs,  by  any  person  to  his  own  use :    But  if  the  sum 
shall  amount  to  sixty  dollars,  or  more,  then  one  half  to  his 
own  use,  and  the  otner  half  to  the  use  of  the  State,  and  in 
both  cases  by  action  of  debt  in  the  Circuit  Court  of  Common 
Pleas,  in  the  county  where  the  offence  shall  be  committed^ 
with  liberty  of  appeal  as  in  other  civil  actions.    But  if  the 
forfeiture  shall  be  twenty  dollars,  or  under,  then  it  may  be 
sued  for  by  such  action,  for  the  use  of  the  prosecutor,  before 
a  Justice  of  the  Peace,  with  like  liberty  of  appeal.    And  all 
casks  of  pot  or  pearl  ashes,  forfeited  and  seized  as  afcNresaid, 
may  be  prosecuted  to  condemnation  by  the  officer  seizing 
the  same,  by  libel  before  the  Circuit  Court  of  Common  Pleas 
in  the  county  where  seizure  shall  be  made,  if  above  the 
value  of  twenty  dollars,  or  before  a  Justice  of  the  Peace,  if 
under  that  sum,  with  liberty  of  appeal  to  the  Supreme  Judi- 
cial  Court  or  Circuit  Court  of  Common  Pleas,  respectively, 
as  the  case  may  require,  and  after  condemnation,  the  same 
shall  be  sold  at  public  vendue^  by  such  ofiker ;   and  after 
payment  of  all  charges,  one  half  of  the  remainder  shall  be 
by  him  paid  into  fhe  Treasury,  for  the  use  of  the  State,  and 
the  other  half  be  for  the  use  of  such  officer. 
Fees  of  impee-     Sec.  10.    Bt  it  farther  mocUd^  That  the  inspector  of  pot 
tonand    pu-  ^^^  pearl  ashes,  or  his  deputy,  shall  have  and  receive  fw  in- 
^  specting  the  same,  the  sum  of  seven  cents  for  every  hundred 
weight  so  inspected,  and  also  the  further  sum  of  eight  cents 
for  coopering  and  nailing  each  cask  and  putting  the  same  in 
shipping  order,  to  be  paid  by  the  purchaser. 
inipeeeor  nnt       ^^^*  H.  JBe  it  further  enocttd^  That  the  said  inspector  shall 
K/Sr»uTie?*"*  ^^^  *"  future,  receive  from  any  deputy  he  has,  or  shall  appoint, 
mort!  than  7  IS  more  than  seven  and  an  half  per  cent,  on  the  sum  first  above 
ihdr*^^/      mentioned,  and  no  part  of  the  sum  allowed  for  cooperage. 
inipector  «^       Sec.  1 2.    Be  U  furtktr  enaeUdf  That  it  shall  be  the  duty 
InnoS  ™nl?n  ^^  ^^^  inspector  of  pot  and  pearl  ashes  annually  in  the  month 
lu7e  i^'ni  !^  ^^  ^^y  ^^  make  a  return  of  the  number  of  casks  of  pot  and 
8nb»uinee  of*   pearl  ashes,  specifying  the  number  under  each  brand,  and 
Mcb  return,     ^j^^  weight  of  cach  specific  quality  inspected  by  him  or  his 
deputies ;  said  returns  to  be  made  up  to  the  first  day  of  May 
of  each  year,  and  to  be  transmitted  to  the  office  of  the  Sec- 
retary of  this  State,  in  the  course  of  the  same  month.    And 
makt^recyro  to  ^^®  iuspcctor  of  pot  and  pearl  ashes  shall  require  of  his  dep- 
hiau  uties  to  make  the  returns  to  him  necessary  to  cetrry  into 

effect  the  foregoing  provision. 
!iu*w^^oaceu     Sec.  13.    St  it  further  enacted,  That  the  Inspector  Gen- 
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eral  and  his  deputtess  legally  appointed,  and  now  in  office,  g^*^"***  ^^'^ 
shall  continue  to  hold  and  enjoy  their  respective  offices,  un- 
til others  shall  be  appointed  in  their  stead. 

[Approved  March  10,  183K] 

CHAPTER  CLII. 

An  Act  to  provide  for  the  inspection  of  Hopt  for  exportation. 

Sec.  1.     J5E  t<  enadtd  by  the  Senate  and  House  of  Repre"  i,«p^,or  or 
sentathes^  in  Legielaiure  assembledf  That  there  shall  be  an  in-H'*^'j^*P' 
spector  of  hops  for  this  State,  who  shall  be  appointed  by  ^r,  &e!  ^^' 
the  Governor,  with  advice  of  Council,  who  shall  be  remova- 
ble at  pleasure,  who  shall  give  bond,  with  sufficient  sureties,  gwT^ud,^** 
to  the  Treasurer  of  this  State,  in  the  penal  sum  of  three 
thousand  dollars,  for  the  faithful  discharge  of  his  duty,  and 
shall  be  sworn  faithfully  to  perform  the  same ;   and  such  in- 
spector shall  have  power  to  appoint  deputy*  inspectors,  who  aJpiJIfSTJIha 
shall  be  removable  by  him  at  pleasure,  lor  whose  conduct  J"  J'*®  *"  «*'• 
he  shall  be  answeiable,  and  from  whom  he  may  y*equire  suf- 
ficient bonds  for  the  faithful  discharge  of  their  duty. 

Sec  2.    Be  it  further  enacted^  That  it  shall  be  the  duty  of  n»ty  rf»n»p««- 
the  inspector  or  one  of  his  deputies  to  examine  the  contents  ^^"^ 
of  every  bag  or  pocket  of  hops,  intended  to  be  exported,  in 
such  manner  as  to  ascertain  the  quality  of  such  hops,  and 
if  found  merchantable,  as  before  prescribed,  and  that  they 
are  firmly  packed,  and  have  been  so  packed  at  least  ten  days 
previous  to  said  examination ;    and  that  the  bags  or  pockets 
are  such  as  have  been  before  prescribed  ;   he  shall  distin-  {[^■^•'J J**'  ®^ 
guish  the  same  by  marking  them  in  legible  charactq^,  with    *"' 
the  words  first  sort,  or  second  sort,  or  refuse,  as  their  quality 
may  be ;  he  shall  add  thereto  the  date  of  the  year  of  which, 
in  his  opinion,  they  are  the  ^owth,  together  with  the  initials 
of  his,  (the  inspector's,)  christian,  and  the  whole  of  his  sur- 
name, and  the  word  Maine  ;    for  which  inspecting,  marking,  in,p«et<ff*t 
weighing  and  delivering  an  attested  schedule  of  the  same,  he  f^«- 
shall  receive  at  the  rate  of  ten  cents  for  every  hundred 
pounds  weight  so  inspected,  to  be  paid  to  him  by  the  pur- 
chaser, exclusive  of  the  charges  of  repacking,  and  mending 
the  bags  or  pockets,  when  necessary,  which  shall  be  paid  by 
the  vender  of  the  hops ;    and  exclusive  also  of  storage, 
should  said  hops  be  stored  by  said  inspector  more  than  thirty 
days  after  being  inspected. 

Sec  3.  Be  it  farther  enacted.  That  hops  shall  not  beQimiitrofmer- 
deemed  merchantable,  unless  they  have  been  well  picked,****"**"*'*"^'' 
are  free  from  stems  and  leaves,  and  dried  on  a  kiln,  with 
charcoal  fire  ;  and  the  bags  or  pockets  in  which  they  are 
packed  shall  be  made  sufficiently  strong  to  preserve  the  hops 
from  damage,  and  of  such  a  texture  as  will  fairly  receive 
the  marks  of  the  cultivator  and  inspector ;    and  the  bags  or 


pockets  shall  be  mariced  with  the  name  of  the  cultivator  and 
the  town  in  which  he  lives. 
«  1^.  .  u.       Sec.  4,     Be  it  further,  cnactedL  That  hops  shall  not  be  ship* 

No  hopi  to  be.  i/i.o  i  i»i  i 

•hipped  ores-  pcci  OF  cxported  from  this  State,  except  they  arc  of  the  qu^h 
Kii^ctioal  "*  ity  hereinafter  mentioned,  and  have  been  duly  inspected  and 
marked  agreeable  to  the  provisions  of  this  Act ;   and  that 
the  hops  so  inspected  shall  be  in  square  bags  or  pockets ; 
each  bag  to  contain  four  hundred  weight,  and  each  pocket 
two  hundred  weight  of  merchantable  hops,  as  near  as  may  be. 
MMter*  of  Teti     Sec.  5.*  Be  it  further  er^actedj    That  no  hops  shall  oe  ex- 
jj»^»«pj;j«*||«  ported  from  this  State,  unless  the  master  or  owner  of  the 
€ertifi»t«  of    vessel,  in  which  such  hops  are  shipped,  shall  produce  to  the 
loMwilSiice.  Collector,  or  other  officer  authorized  by  the  laws  of  the 
United  States  to  clear  out  vessels,  a  certifacate  of  the  inspec- 
tor or  one  of  his  deputies,  for  which  he  shall  be  allowed  to 
charge  twenty-five  cents  to  be  paid  by  the  shipper,  that  the 
sumc  has  been  duly  inspected,  marked  and  weighed,  agreea- 
bly to  the  directions  of  this  Act;  which  certificate  shall  ex- 
press the  number  of  bags,  or  pockets  of  each  sort  of  hops, 
with  the  weight  of  each  bag  or  pocket;  ^nd  the  master  or 
owner  of  every  vessel  in  which  hops  are  so  cxported,  shall, 
on  producing  such  certificate,  take  and  subscribe  the  follow- 
ing oath,  viz : 
Oath  of  raaiter     '*  1  do  swcar,  that  according  to  the  best  of  mv  knowledge 
or  owner.        ^^  j  bcHcf  thc  Certificate  hereunto  annexed  contams  the  whole 

quantity  of  hops  on  board  the ^  of  which is 

master ;  and  that  there  are  no  hops  on  board  said  vessel,  for 
the  use  of  the  ship's  company,  on  freight,  or  on  cargo,  but 
what  have  been  inspected  and  marked  according  to  the  law 
of  this  State.     So  help  me  GOD:' 
Penottie^for         Sec,  *6,    Be  it  further  cnocted^  That  if  any  person  or  per- 
nnlwTrif.  **"'*  sons  shall  export  or  ship  for  exportation  out  of  this  State,  any 
mlrkelr"*'      ^^P^  '^^^  inspcctcd  and  marked  as  by  this  Act  is  directed, 
every  such  exporter  or  shipper,  and  the  master  of  every  ves- 
sel, having  on  board  such  uninspected  hops,  shall,  on  convic- 
tion respectively  forfeit  and  pay  the  sums  following :  the 
owner  or  exporter  shall  pay  the  sum  of  twenty  dollars ;  the 
master  of  every  vessel  having  the  same  on  board,  the  sum  of 
ten  dollars,  for  every  bag  or  pocket  exported  or  shipped  for 
in«p«etor  may  cxportation.    And  it  shall  be  lawful  for  the  inspector  or  any 
Kwu  Twitr    of  ^'^  deputies,  on  information  given  of  any  hops  being  put 
••■j""*  »n»p«=«-  on  board  any  vessels  as  aforesaid,  not  inspected  and  marked, 
as  required  .  by  this  Act,  to  issue  a  warrant  directed  to   the 
Sheriff  or  his  deputy,  or  to  a  Constable,  requiring  them  re- 
spectively to  make  a  seizure  of  any  such  hops,  not  inspected 
and  marked  as  aforesaid,  and  to  secure  thc  same,  in  order 
for  trial ;  and  said  officers  are  hereby   respectively  required 
and  empowered  to  execute  the  same  ;    and  it  shall  be  the 
duty  of  any  person,  when  requested,  to  give  thc  necessary 
aid  for  that  purpose  on  pain  of  forfeiting  five  dollars  for  his 
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refusal :  Provided^  abomfs,  That  nothing  in  thia  Act  contain-  JJJ^fiJj/'** 
ed,  shall  be  construed  to  effect  any  hops  shipped  coastwise  shipped  coaur 
within  this   State,  for  the  purpose  of  being  inspected  and  Sod/"'  *'**^'^ " 
marked  as  aforesaid,  in  which  case  a  certificate  from  the 
owner  shall  accompany  the  same  so  shipped   coastwise  for 
the  purpose  aforesaid,  setting  forth  the  owner's  name,  the 
number  of  bags,  pockets  or  packages  and  the  name  of  the 
inspector,  to  whom  they  are  sent  for  inspection. 

Sec.  7.     Be  it  further  enacted.  That  if  an  inspector  of  J^«hr^«>F 
hops,  on  application  made  to  him  to  examine  any  hops,  shall  apAttoa.  '^ 
unnecessarily  neglect  or  delay  to  examine,  mark  and  weigh 
them,  the  inspector  so  neglecting  or  delaying  shall  for  each 
offence  forfeit  and  pay  the  sum  of  five  dollars. 

Sec  8.     Be  it  farther  enacted.    That  if  any  person  shall  '^««*«y/?5 
counterfeit  or  alter  any  mark,  belongmg  to,  or  proper  to  be  impccur't 
used  by  the  inspector  of  hops,  his  deputy  or  deputies ;    or  "*"''* 
shall  mark  any  bag  or  pockets  of  hops  with  any  letters  or 
marks  aforesaid,  he  shall  forfeit  the  hpps  so  marked  and  for 
each  offence  the  sum  of  ten  dollars* 

Sec.  9.    Be  it  further  enacted^  That  if  any  person  shall  Penalty  for 
empty  any  bag  or  pocket  of  hops,  marked  as  by  this  Act  is  f^*55e**SfJ 
required,  and  put  in  any  other  hops,  for  sale  or  exportation,  ««•«»»>>«, 
without  first  cutting  out  said  marks,  the  person  or  persons  so 
offending  shall  for  each  offence  forfeit  the  sum  of  five  dollars. 

Sec.  10.  Beit  further  enacted^  That  if  the  inspector  of  Forfrtodin 
hops,  or  any  of  his  deputies,  shall  be  guilty  of  any  fraud  in  Jjp'JJi Jjy  **  ^*' 
inspecting  hops,  contrary  to  the  true  intent  and  meaning  of 
this  Act,  or  shall  put  their  marks  on  any  bag,  pocket  or  pack- 
age of  hops,  which  have  not  been  actually  examined,  in- 
spected and  found  merchantable,  he  or  they  shall  forfeit  and 
pay  twenty  dollars,  for  each  and  every  bag,  pocket  or  pack- 
age so  falsely  marked. 

Sec  11.     Be  it  further  enacted^  That  if  any  person  shall  For  roi&ias, 
intermix,  lake  out  or  shift  any  hops  from  any  bag,  or  pocket**^ 
inspected  and  marked  as  by  this  Act  is  required,  or  shall  put 
in  any  other  hops  for  sale  or  exportation,  contrary  to  the 
true  intention  of  this  Act,  the  person  or  persons  so  offending 
shall  forfeit  and  pay  twenty  dollars  for  every  such  offence. 

Sec.  42.    Be  it  further  enacted.  That  all  penalties  and  for- JJJJJ^^j^^J 
feitures,  arising  in  virtue  of  this  Act,  shall  be  recoverable  by  ■ppropriau* 
action  of  debt  or  information  in  any  Court  proper  to  try  the 
same ;  one  moiety  to  the  use  of  the  town  wherein  the  of- 
fence shall  be  committed,  the  other  moiety  to  him  who  shall 
sue  for  the  same. 

Sec  13.     Be  it  further  enacted.  That  the  inspector  of  hops  inspe«t«r  cn- 
shall  be  entitled  to  receive  from  his  deputies  one  fifth  part  o£j|;JJ^^}.",,JJ*S^ 
all  the  fees  said  deputies  may  receive  in  the  execution  of  this  "*«•'  *«• 
Act. 

Sec  1 4.     Be  it  further  enacted.  That  it  shall  be  the  duty  of  ,„,p^^,  ^ 
the  inspector  of  hops,  annually  in  the  month  pf  May,  to  make  makeMmuai 
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i«i«T  of  sutc,  a  return  into  the  office  of  the  Secretary  of  this  State,  of  the 
whole  number  of  bags  marked  by  him,  of  the  different  qual- 
ities, and  the  weight  of  each  quality  respectively,  inspected 
by  him  or  his  deputies ;  said  returns  to  be  made  up   to  the 
Dtpatiet  of  in-  fij-gt  dav  of  Mav  of  each  year.  And  the  inspector  of  hops  shall 
iMkie  returns   require  of  his  deputies  to  make  the  returns  to  nim  necessary 
to  him.  ^^  carry  into  effect  this  provision. 

iBipeeton  nov     Sec.  15.    Bt  ii  jufihtT  enoctcd^   That  the  Inspector  Gen- 
Motinue^&e.   eral  and  his  deputies  legally  appointed  and  now  in  oflke, 
shall  continue  to  hold  and  enjoy  their  respective  offices,  until 
others  shall  be  appointed  in  their  stead. 

[Approved  February  20,  1821.] 
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CHAPTER  CLIII. 

An  Act  for  Uie  better  making  and  measuring  of  Malt. 

Ml  bedtd  ^^^'  ^'  Be  i7enac/cd  ly  <A«  Sena/eanrfHou^eoffffpre^CTif- 
ftodVwcd'  atives^  in  Lteislalure  assembled^  That  no  maltster  or  malt  mak- 
heTMCMU.      g^  gjjg^ji  jjeiiygp^  ygjjd  or  pass  away  any  malt  by  him  made 

or  caused  to  be  made,  before  the  same  be  well  dried  and 
cleansed  by  screening  of  it  from  the  dust  and  taile  which  aris- 
es in  the  making,  drying  and  ordering  of  it  in  his  hands,  on 
pain  of  forfeiting  twenty  cents  per  bushel  for  each  bushel  by 
poMit  fiw  .  delivered,  sold  or  passed  away,  not  being  so  cleansed 
tiMu  ^  "*'and  dried,  upon  conviction  thereof  before  any  Justice  of  the* 
Peace,  where  the  forfeiture  shall  not  exceed  the  sum  of  five 
dollars  ;  or  if  above,  befone  the  Circuit  Court  of  Common 
Pleas  holden  withiti  the  county :  one  moiety  of  such  forfeiture 
to  be  unto  the  use  of  the  poor  of  the  town  where  the  offence 
is  committed,  and  the  other  moiety  to  him  or  them  that  shall 
complain  or  inform  and  sue  for  the  same.  And  such  Court 
or  Justice  respectively,  are  hereby  empowered,  in  case  such 
maltster  shall  stand  to  justify  that  his  malt  is  well  dried  and 
cleansed  as  aforesaid,  to  nominate  and  appoint  three  or  more 
credible,  skilful  persons  to  view  and  judge  thereof  upon  their 
oaths';  and  to  administer  an  oath  to  them  to  be  indifferent  and 
v»«>«jjw««i  impartial  therein.  And  no  malt  made  of  barley  shall  be  ac- 
ckanubic"  counted  merchantable,  but  such  as  shall  be  well  cleansed  from 
the  dust,  oats,  tares  and  cockle.  And  every  person  that 
shall  offer  and  expose  to  sale  any  barley  malt,  for  merchanta- 
ble not  being  cleansed  as  aforesaid,  shall  forfeit  and  pay  the 
sum  <rf  twenty  cents  a  bushel,  for  each  bushel  so  offered  or 
exposed  to  sale,  being  thereof  convicted  in  manner  as  is 
herein  before  provided,  to  be  applied  to  the  use  before  men- 
tioned. 

S!?7rT«!!dr       ^^^*  ^*    ^^  *'  further  enacfed^    That  every  master  of  any 

•arrying  maiu  vesscI  that  shall  rcccivc  ou  board  his  vessel  any  malt  to  be 

transported  to  a  market,  shall  take  effectual  care,  and  make 

sufficient  provision  for  the  *  keeping  of  merchantable  malt, 
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separate  and  apart  br  itself,  that  it  be  not  intermixt  with 
what  is  unmerchantable,  on  pain  of  losing  and  forfeiting  the 
value  of  all  the  freight  to  be  paid  for  the  malt  so  mixed ;  to  the 
use  of  the  poor  of  the  town  where  such  malt  shall  be  deliver- 
ed, upon  conviction  thereof  as  aforesaid :  and  shall  be  further 
liable  to  make  good  to  the  shipper  or  owner  of  all  such  mer- 
chantable malt  mixt  as  aforesaid,  all  loss  and  damage  that 
he  shall  sustain  thereby :  to  be  recovered  by  action  therefor 
to  be  brought  in  an  v  Court  proper  to  try  the  same. 

Sec  3.    Be  it  Jurther  enacted^  That  in  the  measuring  of  Mod.  of  ncav 
malt  the  strike  shall  be  carried  softly  and  sawing,  any  Taw,  "''■*• 
usage  or  custom  to  the  contrary  notwithstanding. 

[Approved  February  28,  1821.] 

CHAPTER  CLIV. 

An  Act  for  regelating  the  exportation  of  Tobacco  and  the  weight  of  Onions 

in  bunches. 

Sec  1.  i3E  it  enacted  by  the  Senate  and  House  of  Repre' 
smtativesy  in  Legislature  assanbkd,  That  the  Governor  by  and  intpeetonof 
with  the  advice  of  Council,  be,  and  is  hereby  empowered  to  Mp^?i^  by 
appoint,  in  such  seaport  and  other  exporting  towns  within     ****'™"'* 
this  State,  as  there  shall  be  occasion,  one  or  more  skilful  and 
disinterested  person  or  persons  to  be  inspectors  of  tobacco 
that  shall  be  exported  from  this  State,  who  shall  be  sworn  to  to  be  urom. 
the  due  and  impartial  execution  of  their  trust;  and  their  du- 
ty shall  be  to  inspect  all  tobacco  that  shall  be  intended  to  be 
laden  on  board  of  any  vessel/or  foreign  exportation,  or  that 
shall  be  intended  to  be  transported  by  land  or  water,  to 
either  of  the  United  States  5  and  every  such  inspector  is  here-  xhdraaiits 
b;^  required  and  autborii^ed,  to  open  the  cask  containing  the  ud  powen. 
said  commodity,  intended  to  be  exported  as  aforesaid,  and 
inspect  it  in  four  equal  divisions ;  that  is  to  say,   they  shall 
lake  the  casks  from  the  tobacco,  and  with  an  iron  bar,  or 
other  instrument,  lift  one  quarter,  and  then  go  through  the 
whole,  until  it  shall  be  examined  in  four  dif^rent  parts,  and 
see  that  it  be  properly  dry,  well  cured,  not  rotten  or  damag- 
ed, and  of  the  weight  and  packed  in  such  casks  as  are  here- 
in after  mentioned ;  and  such  part  as  appears  to  be  damaeed, 
or  rotten,  or  ynfit  for  exportation,  shall   be  burned ;  and  on 
every  cask  containing  the  said  quantity,  which  by  such  inspec- 
tion, shall,  according  to  the  inspector's  best  judgn^ent,  a|)pear 
to  be  well  cured,  and  not  rotten  or  damaged  as  aforesaid,  he 
shall  mark  or  impress  with  a  burning  iron  the  letters  A.  Pf  Tom«rfc«i»kt, 
with  the  name  of  the  town,  where  it  shall  be  thus  approved,  ""**  **"*' 
the  name  of  said  inspector  at  large,  and  the  letter  L  at  the 
end  thereof  denoting  that  the  same  has  been  inspected  and 
approved. 

Sec  2.    Be  it  further  enacted.  That  no  tobacco  shall  be  J^®^***^^** 
shipped  or  exported  from  this  State,  but  such  only  as  shall  unfeirViispeci. 
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have  been  inspected,  and  found  to  be  well  cured,  and  fit  for 
sise  And  qtm^  foreign  markets  and  packed  in  straight  casks ;  said  casks  shall 
ia!r^!t^      be  four  feet  four  inches  in  length,  and  two  feet  seven  inches 
diameter  at  the  head,  containmg  not  less  than  nine  hundred, 
and  not  more  than  fourteen  huncn*ed  pounds  weieht  each ;  or 
if  packed  in  half  casks  to  contain  not  less  than  rour  hundred, 
nor  more  than  six  hundred  pounds  weight  in  each,  unless 
such  casks  of  tobacco  shall  appear  to  have  been  inspected 
and  marked  agreeably  to  the  laws  of  some  other  State, 
i^eaaity  for  Sec,  3.    Be  U  further  enacted^  That  if  the  owner  of  any 

wiVi^M  "to-  tobacco,  or  any  other  person  employed  by  him,  shall  pre- 
tieco  on        sume  to  lade  or  put  on  noard  any  vessel  bound  to  anv  port 
«rr  b^>o*n/oI!r  without  the  State,  any  tobacco  other  than  such  as  shall  have 
SttieM  d*oi*y  W  been  approved  by  an  inspector  and  contained  in  casks  not 
3*  &i'  "^**'  having  the  aforesaid  marks,  stamps  or  brands ;  or  if  any 
master  of  a  ship  or  other  vessel,  or  other  officer  or  mariner 
shall  receive  on  board  any  such,  the  offender  or  offenders 
shall  incur  the  penalty  of  thirty  dollars  for  each  cask  of  to- 
bacco, to  be  sued  for  and  recovered  in  any  Court  of  Record 
^rfeheSI&c   within  this  State  proper  to  try  the  same ;  and  all  such  tobac- 
co laden  or  received  on  board  as  aforesaid^  shall  be  forfeit- 
iuriSrrtm  to  ^d»     And  it  shall  be  lawful  for  any  Justice  of  the  Peace,  up- 
iTfor  trii.*^'**  ^^  information  given  of  any  tobacco,  put  on  board  any  such 
ship  or  other  vessel  as  aforesaid,  hot  duly  marked  or  brand- 
ed, to  issue  his  w^arrant,  directed  to  the  Sheriff,  his  deputy, 
or  a  Constable,  requiring  them  respectively  to  make  seizure 
of  any  such  tobacco,  shipped  and  not  marked  as  aforesaid, 
and  to  secure  the  same  in  order  for  trial ;  and  such  officers 
are  hereby  respectively  directed  and  empowered  to  execute 
the  same, 
penakf  for  Sec.  4.    Bt  it  further  ejiacted^  That  if  after  any  cask  con- 

trluil'^^r^i.  Gaining  tobacco  shall  have  been  stamped  with  the  inspector's 
*"hl£i"*"Vi  '"^'^^i  stamps  or  brands  as  aforesaid,  any  cooper  or  other 
»pmed.°*'  '     person  shall  presume  to  shift  the  contents  of  such  casks,  and 
put  therein  any  tobacco  that  hath  not  been  duly  inspected  as 
aforesaid,  such  cooper  or  other  person  so  offending,  shall  for- 
•   feit  and  pay  the  sum  of  fifteen  dollars  for  every  cask  of  to- 
bacco to  be  recovered  in  manner  as  aforesaid* 
renaityontn-       Sec.  5.     Be  %t  farther  enacted^  That  in  case  any  inspector 
ISj!m  or'      appointed  and  sworn  as  aforesaid,  shall  be  guilty  of  any  ne- 
frtudinin-      gleet  or  fraud,  in  inspecting  any  tobacco  contrary  to  the  true 
bnndiiig.**       intent  and  meaning  of  this  Act,  or  shall  mark  with  their  re- 
spective brands   or  stamps  any  cask  containing  tobacco, 
which  they  have  not  actually  and  thoroughly  inspected,  and 
which  may  be  intended  for  exportation  out  of  this  State,  he 
or  they  shall  forfeit  and  pay  the  sum  of  fifteen  dollars  for 
every  such  neglect,  or  for  every  cask  so  falsely  marked,  to 
be  recovered  as  aforesaid. 
^wlt*ll  '*''     ^^^*  ^*    ^*  *'  further  enacted^  That  if  any  person  or  per- 
!Siitvd,  rJT    sons,  not  appointed  and  sworn  as  aforesaid,  shall  presume  to 
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mark  or  brand  any  casks  of  tobacco  as  above  described,  be»*^K^."<<>r 
shall  incur  the  above  said  penalty  of  fifteen  dollars  for  every  ctakt/Sfc. 
cask  so  marked  or  branded,  to  be  recovered  as  aforesaid. 

Sbc.  7.    Be  it  further  enactedy  That  each  cask  before  any  Each  mk  to 
tobacco  be  packed  therein,  shall  be  weighed  by  the  owner  S^*"jf^ 
of  such  tobacco,  who  shall  with  a  marking  iron,  mark  on  one  '^'^^ 
of  the  heads  thereof  the  full  weight  of  the  cask,  and  the  ini- 
tial letters  of  his  name :  and  in  case  he  shall  falsely  mark  p^niaty  fbr 
the  same,  such  owner  upon  conviction  thereof  shall  forfeit  ^'^""^wnff^ 
and  pav   the  sum  of  nine  dollars,  for  each  cask  so  falsely 
marked. 

Sec.    8.    Be  it  further  enacted^   That  the  respective  in-  impector*t 
spectors  shall  be  paid  for  every  cask  of  tobacco  they  shall  ***•• 
inspect  and  prove  as  before  directed,  twenty  cents,  provided 
the  number  doth  not  exceed  four,  and  twelve  cents  for  each 
cask  exceeding  that  number ;  inspector's  fees  to  be  exclu* 
sive  of  cooperage  and  to  be  paid  by  the  shippers. 

Sec.  9.  <  Be  it  further  eruKted^  That  no  vessel  on  board  wo  tmsci.  bav. 
which  any  tobacco  in  casks  shall  be  shipped  for  exportation,  b^SrVfo^?" 
shall  be  cleared  out  by  the  custom  house  pfficer,  until  the  ^»JJJJ^J«  ** 
master  or  owner  shall  have  produced  a  certificate  or  certifi-  without  certin. 

*         r  •  *  •    *    J         J  «ite  of  intpec- 

cates,  from  an  mspector  or  prover,  appomted  and  sworn  as  uon. 
aforesaid,  that  said  articles  have  been  by  him  inspected  and 
proved  as  thb  Act  directs ;  which  certificates  shaU  be  grant- 
ed free  from  any  expense. 

Sec.  10.    Be  ii  farther  enacted,    That  all  jpenalties  and  ADproprifttion 
forfeitures  arising  by  force  and  virtue  of  this  Act,  shall  be  ^'^p^"**""* 
one  moiety  thereof  to  the  use  of  this  State  and  the  other  moi- 
ety to  him  or  them  who  shall  inform  and  sue  for  the  same. 

Sec  11.    Be  it  further  enacted^   That  no  onions  in  bunch-  whsHc  of  on. 
es  shall  be  shipped  or  exported  out  of  this  State,  unless  thevruonl^"  ""*""' 
weigh  as  follows,  viz:   rareripes  (so  called)  two  and  half 
pounds,  and  onions  from  the  seed,  three  and  half  pounds,  per 
bunch. 

Sec  12.    Be  it  further  enacted.    That  the  Selectmen  of  Jj'^™«J^?j^. 
each  town  where  such  onions  shall  be  shipped,  are  hereby  «•  of  onion*: 
authorized  and  directed  to  appoint  some  suitable  person  or 
persons  to  weigh  the  same  and  give  certificates  of  tnc  weight; 
which  person  or  persons  so  appointed  shall  be  sworn  to  the  to  be  sworn : 
faithful  performance  of  his  or  their  duty,  and  shall  receive  as 
fees,  ten  cents  for  every  hundred  bunches  so  weighed  and  their  dovict 
certified,  for  any  quantity  not  exceeding  five  hundred  bunch-""*  f««*" 
es,  and  five  cents  for  a  greater  quantity ;  said  fees  to  be 
paid  by  the  purchaser. 

Sec  13.     Be  it  further  enacted,    That  if  any  person  or  p«i»ity  for  of- 
persons  shall  presume  to  expose  for  sale  within  this  State,  ^om?i" 
any  onions  in  bunches,  without  first  having  them  weighed  asjljjjjjjj'j^"^'^' 
aforesaid,  and  having  obtained  a  certificate  of  the  same,  ac-  certified. 
cording  to  the  true  intent  and  meaning  of  this  Act,  he  shall 
forfeit  the  same ;  one  moiety  thereof  to  and  for  the  use  of 
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the  poor  of  the  town  where  they  may  be  exposed  to  sale, 
the  other  moiety  to  him  or  them  who  shall  inform  of  the 
Rowrceorered  Same ;  and  the  Selectmen  of  such  town,  or  the  major  part  of 
•ad  Applied,  them,  are  hereby  authorized  and  empowered  to  seize  the 
same,  and  sell  them  at  public  auction,  and  to  account  with 
the  Overseers  of  the  poor  of  such  towns  for  the  net  proceeds 
of  one  moiety  thereof,  and  the  other  to  said  informant. 

[Approved  February  24,  1821.] 

— -.-o; 

CHAPTER  CLV. 

An  Act  regulating  the  exportation  of  Flax  Seed. 

S£C.  1 .  iJEit  enacted  by  the  Senate  and  House  ofReprestnta- 
J^nw^tj  <tw<5,  in  Legislature  ossenAhd^  That  the  Governor  by  and 
▼ejr©r»  of  tim  With  the  advicc  and  consent  of  the  Council,  be  and  is  here- 
***^*  by  empowered  to  appoint,  in  such  seaport  towns  within  this 

State  as  there  shall  be  occasion,  one  or  more  skilful  and  dis- 
interested person  or  perons  to  be  surveyors,  for  the  survey- 
ing and  proving  flax  seed,  who  shall  be  sworn  to  the  due  and 
.ffcri^jmy,^  impartial  execution  of  their  trust:  and  their  duty  shall  be 
!»»«'•  to  inspect  and  survey  all  flax  seed  that  shall  be  intended  to 

be  laden  on  board  of  any  vessel  for  foreign  exportation ; 
and  every  such  surveyor  is  hereby  authorized  to  open  the 
casks  containing  the  said  commodity,  intended  to  be  export- 
ed as  aforesaid,  and  if  need  be,  measure  and  shift  the  same 
into  other  qasks  so  as  thoroughly  to  examine  the  whole,  and 
see  that  it  be  clear  from  mixture  of  wild  or  other  seed  or 
dirt,  and  of  the  measure  hereafter  mentioned.  And  every 
cask  containing  the  said  quantity  which  by  such  survey  and 
examination  shall  according  to  the  surveyor's  best  judgment 
appear  to  be  cleansed  as  afore3aid  he  shall  mark  or  imprint 
with  a  burning  iron,  the  following  mark  or  letters,  "  Insp." 
ifowthryare  with  the  name  of  the  town  where  it  shall  be  thus  approved, 
tomarkcaiiu.  ^j^^  name  of  the  said  surveyor  at  large,  and  the  letter  S.  at 
the  end  thereof,  denoting  that  the  same  has  been  surveyed 
and  approved. 

2re!I"i?!!?JS      ®^^*  ^*    Be  it  further  enacted^  That  no  flax  seed  shall  be 

foi«tKn  porta,    shipped  Or  cxportcd  out  of  this  State,  to  any  foreign  port  or 

before  intixret-  pj^^^^  without  the  United  States,  but  such  as  shall  have  been 

surveyed  and  found  to  be  well  cleansed,  and  in  good  order 

and  in  casks,  each  cask  containing  seven  bushels  and  one 

peck,  or  in  casks  containing  one  half  the  said  quantity  each. 

J£l53*Urore  ^^^*  ^*  ^^  it  further  enacted^  That  no  vessel  on  board  of 
ftcertifleateof  which  any  cask  of  flax  seed  is  shipped  for  exportation,  shall 
proff^Sr"  be  cleared  out  by  the  Collector,  until  the  master  or  owner 
thereof  shall  have  produced  a  certificate  or  certificates  from 
some  person  or  persons  duly  appointed  for  the  purpose  of 
surveying  the  said  articles,  that  the  same  have  been  survey- 
ed as  by  this  Act  is  required ;  which  certificate  or  certificate 
shall  be  granted  free  from  any  expense. 
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Sec.  4.    Be  it  further  enacted^  That  if  the  owner  of  any  JJj;^J^/_ 
flax  seed  or  other  person  employed  by  him  shall  presume  to»e«*/orpttr^ 
lade  or  put  on  board  any  vessel  any  flax  seed  other  than  vfmi'.&c^. and 
such  as  shall  have  been  approved  by  a  surveyor  as  in  thisr?c7i7ii!!giMiB- 
Act  provided ;  or  if  any  master  of  a  ship  or  other  vessel  or  j^SlJJJJJJJa, 
other  officer  or  mariner  shall  receive  on  board  any  such,  (he 
offender  or  offenders  shall  incur  the  penalty  of  twenty  dol- 
lars for  each  bushel  so  shipped ;  to  be  sued  for  and  recover- 
ed in  any  Court  of  Record  within  this  State  proper  to  try 
the  same^and  all  such  flax  seed,  (laded  or  received  on  board  uTbe  rorrdtnL 
as  aforesaid,)  shall  be  forfeited.    And  it  shall  be  lawful  for  ^^^^.^  ^^  .^ 
any  Justice  of  the  Peace,  upon  information  given  of  any  flax  toe  hu  wur. 
seed,  put  on  board  any  such  ship  or  other  vessel  as  afore- [SehfilirjMd,* 
said,  not  marked  as  aforesaid,  to  issue  his  warrant,  directed  ^^ 
to  the  Sheriff  or  his  deputy  or  Constable,  requiring  them  re- 
spectively to  make  seizure  of  any  such  flax  seed,  shipped  and 
not  marked  as  aforesaid,  and  to  secure  the  same  in  order  for 
trial ;  and  such  ofiicers  are  hereby  respectively  empowered 
and  required  to  execute  the  same. 

Sec.  5.  Be  it  further  enacted^  That  if,  after  any  cask  or  JESS'S  £i. 
other  vessel  containing  flax  seed  shall  have  been  approved  tmuof  fMiu* 
and  stamped  with  the  surveyor's  marks,  stamps,  or  brands, 
any  cooper  or  other  person  shall  presume  to  shift  the  contents 
of  such  cask  or  other  vessel,  and  to  put  therein  any  flax  seed, 
that  has  not  been  duly  surveyed  and  approved  as  aforesaid, 
such  cooper  or  other  person  offending  therein,  shall  forfeit 
and  pay  the  sum  of  thirty  dollars  for  every  cask  so  shifted, 
to  be  recovered  in  manner  as  aforesaid. 

Sbc.  6.     Be  it  further  enacted,  That  in  case  any  surveyor  fJJJ^J^^y^^ 
appointed  and  sworn  as  aforesaid,  shall  be  euilty  of  any  neer-  ^^^}  «' 
lect  or  fraud  m  surveym^  any  flax  seed,  contrary  to  the  true  Teyin«,mark« 
intent  and  meaning  of  this  Act,  or  shall  mark  with  their  re-'°'*  ^^ 
spective  brands,  stamps  or  marks,  any  cask  containing  flax 
seed  which  they  had  not  actually  and  thoroughly  surveyed, 
and  which  may  be  intended  for  exportation  otitof  this  State, 
he  or  they  shall  forfeit  and  pay  the  sum  of  thirty  dollars  for 
every  such  neglect,  or  for  every  cask  falsely  marked,  to  be 
recovered  as  aforesaid. 

Sec  7.    Be  it  further  enacted.  That  penalties  and  forfeit- Pauutiet  how 
ures  arising  by  force  and  virtue  of  this  Act,  shall  be  one  half  *''"**• 
to  the  use  of  the  State  and  the  other  half  to  him  or  them  who 
shall  inform  and  sue  for  the  same. 

[Approved  March  8,  1821.] 

00 

CHAPTER  CLVI. 

An  Act  to  regulate  the  manufacture  and  inipection  of  Stone  Lime  and 

Lime  Casks. 

Sec  1.     IJEtt  enacted  by  the  Senate  and  House  of  Reprt-  §2?*;]^^^^ 
sentaiivis,  in  Legislature  assembled^  That  no  stone  lime  man*  and  nuaucy  of 
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liwJd  w*£  **"  ufactured  within  this  State,  shall  be  sold  or  exposed  to  sale, 
Miiiorsiupped.or  shipped  on  board  of  any  vessel,  in  casks,  but  such  only  as 
is  well  burnt  and  pure  and  contained  in  good  and  sufficient 
new  casks,  made  of  sound  and  thoroughly  seasoned  staves 
and  heading ;  with  at  least  twelve  good  and  strong  hoops  on 
each  cask,  well  driven  and  secured  with  nails  or  pins  and 
duly  inspected :  the  staves  of  said  casks,  to  be  made  of  rift 
timber  and  not  less  than  thirtv-two  inches  in  length,  and    if 
they  be  hard  wood,  to  be  not  fess  than  one  half  of  an  inch 
thick,  on  the  thinnest  edge,  and  if  they  be  soft  wood,  to  be 
not  less  than  five  eighths  of  an  inch  thick  on  the  thinnest 
edge ;  and  each  of  the  heads  to  be  not  less  than  three  fourths 
of  an  inch  thick  and  well  crozed  in ;  and  each  hoop  to  be  not 
less  than  one  inch  wide  in  the  narrowest  part ;  and  each  cask 
to  be  not  less  than  twenty  eight  inches  in  length  between  the 
heads  ;  and  each  head  thereof  to  be  not  less  than  eiebteen 
and  one  half  inches  in  diameter  within  the  chime ;  ana  each 
cask  to  have  a  good  and  sufficient  bilge,  and  to  contain  not 
less  than  forty  gallons,  and  to  be  made  in  a  workmanlike 
manner  to  hold  Imie. 
Kacbcaiktobe     ^^^*  ^*    ^^  it  further  enacted^  That  each  lime  cask  shall 
bnndcd,uid    be  branded  on  the  outside  at  the  bilge  vnth  the  first  letter  of 
the  christian  name,  and  the  first  letter  of  the  surname  of  the 
Penalty  for     manufacturer  or  original  vender  thereof;  and  every  such 
!o  biitt£l.  °°^  manufacturer  or  vender  who  shall  sell  any  lime  casks,  other 
than  such  as  are  so  branded,  shall  forfeit  and  pay  the  sum  of 
forty  cents  for  every  cask  by  him  sold  without  being  thus 
branded. 
IS^Ji^grnth     ^^'  ^*    ^*  it  further  enacted,  That  all  such  casks  of  lime 
cMk  tn-ji"^    shall  be  branded,  on  one  head  thereof  at  the  kiln  where  the 
thelkSn.     *   Same  shall,  be  burnt,  with  the  first  letter  of  the  christian  name, 
and  the  surname  at  length,  of  the  manufacturer  or  owner 
thereof;  and  such  manufacturer  or  owner  shall  forfeit  and 
pay  the  sum  of  fifty  cents  for  every  cask  of  lime,  which  shall 
not  be  thus  branded  at  the  time  it  shall  be  filled  at  the  kiln 
as  aforesaid. 

Tkmimpee-       Skc.  4.    Be  it  farther  enacted.  That  there  shall  be  three  in- 
ters to  be  ap-  ./,  11-1  *»  1  •!• 

pointHi  by  the  spcctors  01  stonc  iime  and  lime  casks,  one  for  and  to  reside  m 
Th^^ton^     each  of  the  towns  of  Thomaston,  Camden  and  Warren ;  each 
cltSeL'"**     to  be  appointed  bjr  the  Governor,  with  the  advice  and  con- 
sent of  the  Council  and  to  be  by  them  removable  at  pleas- 

ind*io  g?™*  ^^^  5  ^"^  ^^^^  of  said  inspectors  shall,  before  he  enters  upon 
bond  to  the  the  duties  of  his  ofiice,  be  sworn  faithfully  to  perform  the 
*  same,  and  shall  give  bonds,  with  sufiicient  sureties  to  the 
Treasurer  of  the  State  for  the  faithful  performance  thereof,  in 
the  sums  following,  to  wit :  The  inspector  in  and  for  the  town 
of  Thomaston,  in  the  sum  of  two  thousand  dollars ;  the  in- 
spector in  and  for  the  town  of  Camden,  in  the  sum  of  one 
thousand  dollars ;  and  the  inspector  in  and  for  the  town  ot 
Warren,  in  the  sum  of  one  thousand  dollars ;  each  of  which 
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bonds  shall  be  approved  by  the  Court  of  Sessions  ia  and  for 

the  county  of  Lincoln ;  and  each  of  said  inspectors,  when  so  Jf,"*J*/"*Jf^ 

qualified,  shall  have  power  to  appoint  in  and  for  the  town  in  dei»«urt, 

which  he  resides,  as  many  deputy  inspectors  as  he  shall 

judge  necessary,  for  whose  faithful  conduct  in  the  discharge 

of  tne  duties  of  their  respective  offices,  the  inspector  appoint*^ 

ing  them,  shall  be  answerable ;  and  shall  take  a  bond  from 

each  of  them  to  himself  in  the  sum  of  five  hundred  dollars; 

and  said  deputies  shall  severally  be  sworn  to  the  faithful  dis-  who  thiii  be 

chargeof  their  duty  before*  they  shall  enter  upon  the  sameft'**""^         « 

And  the  Selectmen  of  each  town  within  this  State  in  which  seiMtmen  of 

stone  lime  is  manufactured,  except  the  towns  of  Thomaston,  "w^t^lniilr 

Camden,  and  Warren,  shall  appoint  one  or  more  inspectors  fp^^onlrbt 

of  stone  lime  and  lime  casks,  within  and  for  such  town,  to  be  jjjj*  •■«'  «**• 

by  them  removable  at  pleasure,  upon  misbehavior  in  said 

office ;  and  each  inspector  thus  appointed  by  the  Selectmen, 

shall,  before  he  enters  upon*  the  clutiesof  his  office,  be  sworn 

faithfully  to  perform  the  Same  and  give  bonds,  with  sufficient 

sureties  to  the  Treasurer  of  such  town,  in  the  sum  of  five 

hundred  doUairs,  conditioned  for  the  faithful  performance  of 

the  duties  of  his  office. 

Sec  5.     Be  it  Juriher  enacted^  That  it  shall  be  the  duty  of  oqi,  of jm 
each  of  the  inspectors,  appointed  by  the  Governor  and  Coun*  SJJJJgJJ. 
cil  by  virtue  of  this  Act,  either  by  himself  or  his  deputy; 
and  of  the  several  inspectors  appointed  by  the  Selectmen  of 
towns  as  aforesaid,  to  inspect  all  stone  lime,  which  shall  be 
manufactured  within  the  town  wherein  such  inspector  or  in*  ^ 
spectors  reside,  at  the  time  the  same  shall  be  filled  into  casks^ 
at  the  kiln  where  it  is  burnt ;   and   to  inspect  the  casks  into 
which  the  same  shall  be  put;    and  to  see  that  the  said  lime 
and  casks  do,  in  all  respects,  conform  to  the  provisions  of 
this   Act,  and   that  the  casks  are  well   filled  with    such 
lime;    and  to  brand  each  cask,  whep  so  filled,  on  one  head 
thereof,  with  the  name  of  the  town  where  said  lime  was  burnt 
and  the  first  letter  of  the  christian  name,  and  the  surname  at 
length  of  the  inspector  or  deputy  inspector  who  inspected  the 
same,  with  the  word.  Inspected  ;    and  if  any  such  inspector  pemttj  ibr  a- 
or  deputy  inspector,  shall  so  brand  any  lime  cask,  the  con- ***•'' 
tents  of  which  he  has  not  inspected,  or  shall  brand  any  such 
cask  as  aforesaid  which,  or  the  contents  wherein,  do  not  in 
all  respects  conform  to  the  true  intent  and  meaning  of  this 
Act,  or  shall  permit  any  other  person  or  persons  to  use  his  ' 

brands  in  violation  or  evasion  thereof,  every  such  inspector 
or  deputy  inspector,  so  pffending,  shall  forfeit  and  pay  the 
sum  of  one  dollar  and  fifty  cents  for  every  cask  thus  illegal* 
ly  branded  by  him  or  with  his  brands;  and  shall  also  be  LiaMtaifoii 
liable  to  pay  all  damages  which  any  person  may  have  sus-  |{J|nj^%i. 
tained  by  reason  of  such  neglect  or  misdoings ;  to  be  recov- 
ered by  such  person  by  an  action  of  the  case  in  any  Court 
proper  to  try  the  same  ;  which  action,  if  the  damages  sus- 
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tained  be  by  reason  of  the  neglect  or  misdoings  of  any  dep- 
uty, may  be  brought  either  against  such  deputy  or  against 
the  inspector  who  shall  have  appointed  him. 
oonpcMMtioo       Sec.  6.    Be  it  further  enocledL    That  each  inspector   or 
and  dcpuiici.   deputy  mspector  appointed  by  virtue  of  this  Act,  shall  be 
paid  by  the  manufacturer  or  owner  of  said  lime,  three  and 
an  half  cents  for  each  cask  of  lime  inspected  and  branded 
according  to  the  provisions  of  this  Act ;  and  each  of  the  in- 
spectors  appointed  by  the  Governor  and  Council,  as  aforc- 
»  said,  shall  be  entitled  to  receive  from  any  deputy  by  him  ap 

pointed  one  half  cent  for  every  cask  of  lime  said  deputy 
shall  inspect  and  brand  as  aforesaid. 

Sec..  7.    Be  it  further  enacted.    That  if  any  person  shall 
feuSilffc?.      sell  or  expose  to  sale,  or  ship  or  receive  on  board  of  any 
J^yjlf'jnjj**; vessel,  in  casks,  any  lime  other  than  such  as  shall  be  contain* 
■Mchu ureal-  ed  in  casks  made  as  aforesaid,  and  having  the  aforesaid 
lowed  by  t  •   iQg^pj^g  Q,.  brands  of  an  inspector  or  deputy  inspector  as  re- 
quired by  this  Act  respectively,  the  offender  or  offenders 
shall  incur  the  penalty  of  one  dollar  and  fifty  cents  for  each 
cask  of  lime  so  illegally  sold  or  offered  for  sale,  or  shipped 
or  received  on  board  any  vessel. 
rMiHn^!^        Sec  8.     Be  it  Jurther  enacted.    That  if  after  any  cask  or 
cTntkl  ^Jub*"  ^38ks  containing  lime,  shall    have  been    branded  as   re- 
fnuduient  de-  quired   by  this  Act,  any  person  shall  presume  to  shift  the 
*''°'  contents  of  said  cask  or  casks,  and  put  therein  any  other 

lime  with  a  design  to  sell  the  same,  such  person  so  offending 
shall  forfeit  and  pay  the  sum  of  one  dollar  and  fifty  cents 
for  every  cask  of  lime  so  shifted. 
JSa^tZ      ^KC«  ^*    J'* »'  Jiiriher  enacted,  That  all  penalties  and  for- 
feitures  incurred  by  virtue  of  this  Act  shall  be  recovered  by 
action  of  debt  by  and  for  the  use  of  any  person  or  persons 
who  shall  sue  therefor,  and  in  any  Court  competent  to  try 
the  same 
imSa?raMvw       Sec.  10.  Be  it  further  enocted,  That  when  any  judgment  shall 
ercd  jadrncnt  be  rccovered  aeninst  any  such  inspector  or  deputy  inspector^ 

for  penaTtiet  or  f       j  o  jr  v     c  '^  ^     c 

damagn         for  damages  or  penalties  or  iorfeitures  on  account  of  any  neg- 
^S^lt    lect  or  misdoings  in  his  said  office,  and  the  execution  which 
JjJ*i\J»iJJJJ    shall  have  issued  thereon  shall  be  returned  unsatisfied,  and 
!wi^"Vc      tbe  said  judgment  still  remaining  in  full  force,  the  judgment 
igcc,   c.     g|,pjjjQ|,  shall  be  entitled  to  a  certified  copy  of  such  inspect- 
or or  d^uty  inspector's  bond,  and  shall  have  a  ri^ht  to  com- 
mence and  prosecute  to  final  judgment,  and  for  his  own  ben- 
efit, an  action  thereon,  in  the  name  of  the  legal  obligee  in  such 
bond,  the  writ  being  first  endorsed  by  the  party  for  whose 
benefit  the  suit  is  brought,  or  his  agent  or  attorney,  which 
endorser  shall  be  answerable  for  all  costs ;  and  judgment 
when    for  the  defendant,  shall    accordingly  be  rendered 
against  the  party  for  whose  benefit  said  action  was  brought. 


SoITonjudr*''     ^^^'  ^**  ^*^  further  enacted,  That  when  judgment  is  ren- 

meDtia  rattb   dcred  ou  any  bond  as  aforesaid,  execution  shall  be  awardei 

^*  for  the  sum  found  due  to  the  party  for  whose  benefit  said  ac 
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lion  was  brought,  and  beine  part  of  the  jpenalty  forfeited. 

And  any  execution  which  shall  issue  on  said  judgment  shall 

express  therein  the  name  of  the  party  for  the  use  and  benefit 

of  whom  the  same  was  awarded ;  and  if  the  execution  shall  ^{|^{^2f  ^ 

be  levied  on  any  personal  or  real  estate  of  the  debtor,  such  JJJjjJjJI*^ 

levy  shall  enure  to  such  party  for  his  sole  use  and  benefit,  to 

every  intent  and  purpose. 

Sec.  12.     Beit  Jurther  enacted,  That  this  Act  shall  have  wiien tod  how 
effect  and  be  in  force  from  and  after  the  first  day  of  June  o^^.'*  ^ 
next,  when  all  laws  now  in  force  relating  to  the  subject  of  this 
Act  shall  be  repealed  and  cease  to  have  efiect:    Pravid' 
edj  That  any  inspector  or  deputy  inspector  to  be  appointed 
by  virtue  of  this  Act  may  be  appointed  and  qualified  in  pur- 
suance of  the  same  at  any  time  from  and  after  the  passage 
thereof.     And  that  nothing  in  this  Act  contained  shall  in  any  Not  to  aibci 
manner  afifect  any  contract  or  a^ement  which  may  have  ^0M?*i57h^ 
been  or  shall  be  entered  into,  prior  to  the  fifteenth  day  of  J[JJ*,r^^^*^'iJ; 
March  current,  by  writing  under  seal  for  the  sale  and  delive-^ported,  be. 
ry  of  lime  in  casks  contaming  fifty  gallons  each,  at  any  place 
out  of  this  State,  subsequent  to  the  said  first  day  of  June; 
and  it  shall  be  lawful  for  any  person  in  pursuance  of  such 
contract  or  agreement  to  ship,  and  for  the  master  of  any  ves- 
sel to  receive  on  board  lime,  contained  in  casks  of  fifty  gal- 
lons, after  the  said  first  day  of  June,  the  same  having  been 
first  inspected  and  branded  according  to  the  laws  in  force  in 
this  State  at  the  time  of  entering  into  such  contract  or  aeree-     ^ 
ment ;  and  any  inspector  or  deputy  inspector,  who  shall  be 
appointed  by  virtue  of  this  Act,  is  nereby  authorized  and  em- 
powered to  inspect  and  brand  the  same  according  to  the 
laws  now  in  force. 

[Approved  March  15, 1821.] 

CHAPTER  CLVII. 

An  Act  to  regulate  the  Manufacture  of  NaiU  within  this  State. 

Sec  K     JjE  if  enacted  by  the  Senate  and  Home  of  Repre^ 
^entatives^tn  Legislature  assembled,  That  the  Governor  by  and  oownioriotp- 
with  the  advice  and  consent  of  the  Council,  be,  and  he  here-  SIr'of*mSKf**' 
by  is  empowered  to  appoint  one  suitable  person  to  ht  inspec- 
tor of  nails ;  whose  duty  it  shall  be  to  examine  every  cask  of 
wrought  nails  which  shall  be  brought  to  him  for  inspection,  *^"  ^'**^- 
by  opening  such  cask,  turning  out  the  nails  contained  therein, 
weighing  them,  and  ascertaining  the  number  of  them  neces- 
sary to  make  a  pound,  their  quality,  (both  as  respects  the 
workmanship  of  them,  and  the  iron  of  which  they  are  made,) 
and  shall  then  proceed  and  make,  mark  or  brand  on  the  head 
of  such  cask,  the  number  thereof,  the  whole  weight  of  the 
cask  and  nails,  the  weight  of  the  cask  only,  or  the  tare,  the 
number  of  nails  necessary  to  make  a  pound,  and  also  the 
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quality  thereof,  to  wit :  first  sort,  second  sort,  and  third  sort, 
or  refuse  ;  and  shall  hIso  thereupon  stamp  his  name  at  lai^e, 
and  the  title  of  his  office* 
J«wpj««<o         Sec.  2.     Be  it  further  enacted^  That  the  inspector  to  be  ap- 
SSp^tkb  *      pointed  as  aforesaid,  he  and  hereby  is  authorized  to  appoint, 
within  any  town  in  this  State,  from  which  nails  are  usually 
exported ;  a  deputy  or  deputies,  who  are  hereby  authorized 
and  empowered  to  do  and  perform  all  the  duties  incumbent 
on  the  said  inspector  by  law,  in  their  respective  towns ;  and 
£^!ai^io      the  said  inspector  and  his  deputies  shall  severally  give  bonds 
wSei^"^  to  the  State  with  sufficient  sureties,  in  the  opinion  of  the  Gov- 
<>"*^  ernor  and  Council,  and  in  such  sum  as  they  may  direct,  and 

shall  also  be  under  oath,  for  the  faithful  discharge  of  the  du- 
ties of  their  office,   previous  to  their  entering  on  the  duties 
thereof,  and  the  bonds  so  given  shall  be  lodged  in  the  public 
treasury* 
cmIu  wbieh         Sec*  3.     Be  it  further  enatted,  That  this  Act  shall  not  con- 
bft^^b^dU  ***  strain  the  inspector  to  mark  or  brand  the  head  of  any  cask, 
containing  any  nails,  thirty-five  whereof  shall  weigh  more 
than  one  pound ;  but  beginning  at  thirty-five,  it  shall  be  his 
duty  to  observe  five  as  the  jM-ogressing  number,  in  the  number 
of   nails  necessary  to  weigh   a  pound,  in  any  cask  which 
he  shall  be  required  to  inspect ;  always  choosing  and  mark- 
ing such  progressive  number  as  aforesaid,  to  which  the  num- 
ber of  nails  in  a  pound  nearest  approaches. 
Inspector  to         Sec.  4*     Be  it  further  enacted^  That   the  inspector  shall 
ff^SiHSblrr**"  give  a  certificate  or  weis^ht  note,  expressing  the  number  of 
wdfbt,  te!      the  cask,  the  whole  weight,  the  weight  of  tare,  and  the  num- 
ber of  nails  in  a  pound,  agreeable  to  his  marks  of  inspection, 
wniusbtfioUs  with  the  quality  of  the  nails  in  said  casks;  and   that  all 
tbe%!^'mt^or  wrought  nails  shall  hereafter  be  sold  by  the  pound  or  by  real 
by  ml  tbou-    thousauds,  delivering  and  receiving  so  many  pounds  for  a 
thousand  as  will  produce  ten  net  hundreds,  agreeable  to  the 
marks  of  inspection ;  and  all  nail  casks  shall  be  made  of 
seasoned  timber* 
ca»kt«bowto        Sec  5*     Be  it  further  enacted^    That  it  shall  be  the  duty 
£o1J!d%J!S**    of  said  inspector  and  his  deputies  respectively,  to  see  that 
»iuo(  them,    every  cask  containing  such  nails,  shall  be  well  made,  of  suffi- 
cient strength,  and  well  lined  at  both  heads  ;  the  cask  to  be 
secured  with  eight  or  more  good  hoops,  and  to  contain  not 
Datjofimpec.  more  than  three  hundred  and  fifty  pounds  of  nails.     And  in 
oiktV*'**^**     case  any  such  cask  shall,  (in  the  opinion  of  such  inspector 
or  deputy,)  be  unfit  for  use,  it  shall  be  by  him  condemned ; 
and  if  any  hoops  be  wanting  to  complete  the  number  before 
mentioned,  on  any  cask  otherwise  fit  for  use,  he  shall  put  on 
the  same,  at  the  expense  of  the  person  applying  for  inspec- 
tion as  aforesaid. 

***"«'  fiSi^'  ^^^*  ^*  ^^  *'  further  enacted^  That  no  person  shall  ex- 
thu  stttte'noiu  port  from  this  State,  by  land  oi\ water,  any^cask,  package  or 
r^mMto?*   Quantity  of  nails,  whiqh  shall  not  be  inspected,  marked  and 
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'branded  as  aforesaid ;  as  of  the  first  or  second  or  third  sort, 
upon  the  pain  of  forfeiting -a  sum  equal  to  the  valur  of  each 
cask,  package  or  quantity  so  exported  ;   to  be  sued  for  and  "'*  rctoT«i* 
recover^  bv  action  of  debt,  in  any  Court  proper  to  try  the  * ' 
same  ;  one  half  to  the  use  of  the  prosecutor,  and  the  other 
half  to  the  use  of  such  town,  from  whence  they  may  be  ex- 
ported :    and  the  like  penalty  may  be  in  like  manner  and  toLikep^maitf 
like  uses  prosecuted  for,  against,  and  recovered  of  any  mas- loMrre^Cfng 
ter  of  any  vessel  which  shall  receive  on  board  for  exporta- 1^^*"*'  *"* 
tion ;    or  any  waggoner  who  shall  export  as  aforesaid,  any 
such  nails  not  inspected,  marked  and  branded  as  aforesaid. 

Sec.  7-     Be  it  further  enacted^  That  any  package  or  cask  JJf"„[Jjjy" 
of  wrought  nails,  manufactured  in  this  Slate,  or  in  any  other  and  brought*'^ 
of  the  United  States,  which  shall  be  brought  into  this  State  b:*".oia"be'^"''* 
for  sale,  and  shall   be  put  on  board  any  vessel,  waggon,  or  JJ^VJiTrM?"* 
carriage  for  transportation,  or  conveyance  by  land  or  water,  fjJi7J',*°°  ^J*** 
from    this  State,  or  shall   be  offered  for  sale  in  any  store,  tininp^cd"' 
street  or  elsewhere,  without  being  first  inspected  and   brand-'"  **""*''^' 
ed,  agreeable  to  this  Act,  shall  be  forfeited.    And  it  shall  be  J""'«e  fn«y 
lawful  for  any  JusUce  of   Peace,  on  information  given   of  rant  to  «tize 
any   such  nails  not  inspected  and  marked  as  aforesaid,  to  Jlial"'***  '**' 
issue  his  warrant,  directed  to  the  Sheriff*  or  his  deputy,  or 
Constable,  requiring  them  respectively,  to  make  seizure  of  all 
such  nails,  not  marked,  and  to  secure  the  same  in  order  for 
trial ;  and  such  officers  are  hereby  respectively  empowered 
and  required  to  execute  the  same. 

Sec.  8.     Be  it  further  enacted^  That  if  the  said  inspector  Peiuiiiy  for  in« 
or  any  of  his  deputies,  shall,  on  application  made  for  the  in-  ^i^fn^xTin^ 
spection  of  any  cask  or  casks  of  nails  as  aforesaid,  unreason-  ^uVft^r 
ably  delay  to  make  such  inspection,  he  shall  forfeit  and  pay 
for  each  offence,  the  sum  of  four  dollars,  to  be  recovered  and 
applied  as  the  forfeiture  herein  before  mentioned. 

Sec  9.     Be  it  further  enacted,  That  if  any  person  shall  eodUwfeUing 
counterfeit  any  brand  used,  or  intended  to  be  used  for  the  brwd, 
purposes  aforesaid,  or  shall  brand,  mark  or  impress  any  cask 
of  nails  with  any  such  brand  or  counterfeit  thereof;  or  putrrMiVa??to*^iaI 
into  any  cask  inspected  or  branded  as  aforesaid,  any  other  t1^'*ilS!!fj"„ 
nails  than  those  contained  therein,  when  the  same  shall  have  *^^  ^  ^^p""* 
been  so  inspected,  with  intent  to  sell  or  export  any  such  nails 
so  put  in  as  aforesaid,  he  shall  for  each  cask,  into  which  nails, . 
shall  be  so  put,  forfeit  and  pay  the  sum  of  twenty  dollars  to 
be  recovered  and  applied,  as  the  foregoing  forfeitures  herein 
mentioned  are  directed  to  be  recovered  and  applied. 

Sec.  10.     Be  tt  further  enacted.  That  cut  nails  and  brads  of  cu*  naiii  ui4 
all  sizes,  shall  be  packed  in  good,  strong  and  sufficient  casks,  be  pIcM  ^d 
made  of  seasoned  timber,  and  well  hooped ;  and  shall  not  '*«******'• 
contain  more  than  three  hundred  net  pounds  in  a  cask ;  the 
nails  and  brads  to  be  well  made,  and  packed,  free  from  waste 
pieces  of  iron,  (unless  refuse  nails  or  brads,)  or  any  fraudu- 
fent  mixture  increasing  the  weight :  the  manufacturer,  (who 
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shall  also  be  the  owner  of  such  nails  or  brads,)  shall  brand 
the  initial  of  his  christian  name,  and  his  surname  at  large,  oo 
the  side  of  each  cask ;  also  the  name  of  the  town  where  the 
manufacturer  resides,  in  plain  legible  letters ;  and  shall  also 
mark  the  true  and  iust  weight  of  the  tare  of  said  cask  with  a 
brand  or  marking  iron,  under  the  name  of  the  town* 
Ntiu  J*  *»rtjj;     Sfio.  11.     Be  tt  further  enacted.  That  if  any  cask,  package 
KiHr  expLn-  or  quantity  of  cut  nails,  or  brads,  not  branded  or  marked  as 
i^tpm^.*'*maf  aforesaid,  shall  be  oifered  for  sale,  or  shall  be  put  on  board 
be  leixed,  &c   any  vesscl  or  carriage  of  transport,  to  be  conveyed  out  of 
this  State,  the  same  shall  be  forfeited  and  liable  to  seizure ; 
o^^t^^for  and  the  manufacturer  and  owner,  as  aforesaid,  shall,  for  each 
iSt^hc,  ^^'  and  every  pound  of  tare,  more  than  is  marked  on  the  cask 
and  for  each  and  every  pound  of  refuse  scraps  or  waste, 
which  shall  be  mixed  with  said  nails  or  brads,  forfeit  and  pay 
one  dollar  for  each  and  every  pound  of  extra  tare  or  waste. 
riS^Stf^Sng       Sec.  12.    Be  it  farther  enacted.  That  if  any  person  shall 
Jj*n«*-  J*  ■»gj-  counterfeit  any  brand,  used  or  intended  to  be  used  for  the 
Ills  mar  ••    o.  pyj.pQgg  aforcsaid ;  or  shall  destroy  or  alter  any  mark  or  im- 
pression made  by  another  person^s  brand  on«any  cask  of  cut 
nails  or  brads,  and  cause  a  different  impression  by  such  coun- 
terfeit brand  to  be  marked  or  impressed  thereon ;  or  shall 
shift  any  cut  nails  or  brads,  from  one  branded  cask  to  anoth* 
er,  and  thereby  avail  himself  of  another  person's  brand ; 
every  person  so  offending  shall  forfeit  the  sum  of  twenty 
dollars. 

i!^*^ master  ^^*  ^^'  ^^'  *'  further  enacted.  That  if  any  master,  mate, 
&V.*7r  ^y  '*  owner  or  other  person,  shall  receive  on  board  any  vessel  or 
n^'tJii^'^iiSl  carriage  of  conversance,  any  cask  or  other  quantity  of  cut 
Tmenid  fi!?"*'  "ails  or  brads,  which  are  apparently  intended  to  be  trans- 

liirbrlindS  &c.  P^^^^^  ^^^  ^^  ^^^^  State,  and  are  not  branded  and  marked  as 
'provided  and  directed  by  this  Act;  he  or  they  shall  forfeit 
and  pay  a  sum  equal  to  the  full  amount  of  such  nails, 
prnthiet.  How     Sec.  14.    Be  it  further  enacted.  That  all  penalties  and  for- 
rtcuvered,  c.  fgjjm,^g  arising  by  force  and  virtue  of  the  eleventh,  twelfth 
and  thirteenth  sections  of  this  Act,  shall  be  recovered  and  ap- 
plied in  the  same  way  and  manner  as  is  provided  for  the  re- 
covery and  application  of  penalties  and  forfeitures  under  the 
sixth  section  of  this  Act. 
Difpntr  in-  Skc.  15.    Be  it  further  etiacted.  That  it  shall  be  the  duty 

mtke'r"iuni  lo  ^^  ^^^  scveral  dcputy  inspectors  aforesaid,  once  in  three 
in«..fct..roiK«  months,  and  oftener  if  required,  to  make  returns  to  the  in- 
"****  *'    spector,  of  the  number  of  casks  by  them  respectively  inspect- 
in«i>Mtnr*n.    cd,  together  with  the  quantity  of  nails  of  each  kind ;  and  the 
?oIl!lili"mIlro  inspector  of  nails  shall  annually  in  the  month  of  May,  and 
oi  8uT"&l    of'cner  if  required,  make  return  of  the  number  of  casks, 
and  weight  of  wrought  and  cut  nails^  specifying  the  different 
quantities  of  each  by  him  and  his  deputies  inspected,  into  the 
office  of  the  Secretary  of  this  State.     And  the  inspector  shall 
make  up  the  returns  before  specified,  to  the  first  day  of  May 


of  each  year,  and  send  in  their  returns  to  the  Secretary's  of- 
fice in  the  course  of  the  same  month. 

Sec.   16.     Be  it  farihtr  enacted^  That  the  Inspector  Gen- J'^jJJjJ^  lU;^ 
eral  and  his  deputies  legally  appointed   and  now  in  office,  dei»uijeiiL«'r». 
shall  continue  to  hold  and  enjojr  their  respective  offices,  uptji  *»**"»  *"»"«•*• 
others  shall  be  appointed  in  their  stead. 

[Approved  February  28,  1821.] 

::oo:: 

CHAPTER  CLVIII. 

An  Act  for  the  admeasurement  of  Boards,  and  ref^ulating  the  sale  on 
Shing^lesy  Clapboarda,  Hoops  and  Staves,  and  fur  other  purposes. 

Sec   K      OE  it  enacted  by  the  Senaie  and  House  of  Repre-  towm  to 
sentativts^  in  Leeislature  assembled^  That  there  shall  be  one  or  «hoo«e  •«r»cT- 
more  suitable  persons  elected  m  every  town  in  this  State,  at  j>mber,  u<. 
their  annual  meeting  in  the  month  of  March  or  April,  to  be  Apritr  "' 
surveyors  and  measurers  of  boards,  plank,  timber  and  slit- 
work,  and  surveyors  of  shingles,  clapboards,  staves  and 
hoops,  who  shall  be  sworn  to  the  faithful  performance  of  the  rw^^wf/!'"  ^ 
trust  reposed  in  them,  and  in  each  maritime  town  in   this 
State  from  whence  staves  or  hoops  are  usually  exported  be- 
yond  sea,  there  shall  be  two  or  more  suitable  persons  chos-  x^^S^^Vnu^* 
en  by  such  towns,  at  their  annual  meeting  in  March  or  April,  Ji^rwIoT'"^ 
to  be  viewers  and  cullers  of  staves  and  hoops,  who  shall  be{JJJ"J^ 
under  oath  faithfully  to  discharge  their  office ;  and  for  their  ••or». 
encouragement  to  accept  this  trust,  they  shall  be  allowed  for 
their  time  and  service  as  provided  in  the  eleventh  section   of  „^^^  ^^ 
this  Act ;  and  all  boards,  plank,  timber  or  slitwork  offered  for  '«kurvejH* 
sale,  shall  previous  thereto  be  surveyed,  and  also  measured, pli:y7on%'i7^ 
by   one  of  the  said  surveyors,  where   he  shall  have   any  '*^''' 
doubt  of  the  measure,  having  due  consideration  for  drying 
and  shrinking,  who  shall  also  mark  anew  all  such  to  the  just 
contents  thereof,  making  reasonable  allowance  [for]  rots, 
knots  and  splits. 

Sec  2.    Be  it  farther  enacted^  That  no  pine  boards  shall  J^",""!-,,*^^^ 
be  shipped  for  exportation  to  foreign  markets,  but  such  asiobr  «hi|.prd 
are  square  edged,  and  not  less  than  seven  eighths  of  an  inch  msrket!^" 
in  thickness,  and  not  less  than  ten  feet  in  length,  on  pain  of 
being  forfeited  to  the  use  of  the  town  where  thev  shall  be 
shipped :  Provided^    That  a  proper  allowance  shall  be  made  hl^^S^J* 
for  the  dryine  and  shrinking  of  pine  boards,  and  that  such  JJSnkilJtf 
as  shall  be  three  fourths  of  an  inch  thick  after  being  fully  pio****^"**' 
seasoned,  or  in  the  same  proportion  as  to  thickness,  being 
partly  seasoned,  shall  be  accounted  merchantable,  and  may 
be  sold  here  as  such,  or  shipped  or  exported  to  any  market. 

Sec  3.    Beit  further  enacted.  That  no  shingles,  clapboards,  ^^*,"'''*g'^**'' 
staves  or  hoops  shall  be  offered  for  sale  in  any  town  in  this  *  *"*  "* 
State,  that  shall  be  under  the  following  dimensions^  viz.  all 
shingles  sh^U  be  split  crossways  th^  grain,  and  be  eighteen 
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inches  long,  unless  those  made  for  home  use ;  pine  shingles 
shall  be  free  from  sap,  and  all  shingles  shall  be  free  from 
shakes  and  worm  holes,  and  shall  be  half  an  inch  thick   at 
the  butt  end,  when  green,  and  full  three  eighths  of  an  inch, 
when  thoroughly  seasoned,  if  for  exportation  to  a  foreign 
market ;  and  not  le^s  than  one  third  of  an  inch  thick  at  the 
butt,  when  fully  seasoned,  if  for  home  use,  and  four  inches 
wide  on  an  average,  and  none  less  than  three  inches  wide, 
and  shall  hold  their  width  three  fourths  of  the  way  to  the 
S'hiof jS?***"  thin  end,  and  be  well  shaved  ;  and  each  bundle  shall  contain 
two  hundred  and  fifty  shingles;  or  if  bound  in  square  bun- 
dles, shall  contain  twenty-five  courses,  and  measure  twenty- 
two  inches  and  a  half  at  the  lay:  and  in  case  there  shall  be 
more  than  five  shinc^les  in  any  one  bundle  that  are  under  the 
above  length,  breadth  or  thickness,  or  five  short  in  the  tale  of 
any  one  bundle  of  two  hundred  and  fifty,  the  bundle  which 
is  so  deficient,  or  in  which  such  shingles  are  contained,  shall 
be  forfeited,  and  the  shingles  in  each  bundle  which  are  not 
merchantable,  shall  be  burnt  and  the  residue  sold,  and  the 
money  arising  from  the  sale  shall  be  paid  into  the  hands  of 
the  town  Treasurer  for  the  benefit  of  the  poor  of  such  town 
where  the  shingles  are  condemned,  first  deducting  therefrom 
the  charge  of  culling  and  surveying.     And  before  any  shin- 
^•?^S'b^  gles  are  sent  from  the  town  where  they  are  made,  or  at  the 
forasenc  from  placc  of  first  Sale,  before  their  delivery,  they  shall  be  view- 
wheremade.     cd,  suFvcyod  and  measured  by  a  sworn  surveyor,  and  the 
town  brand  set  upon  the  hoop  of  the  bundle ;  and  all  shingles 
Forfeitorcif    offered  for  sale  without  being  surveyed  and  marked  as  afore- 
said, shall  be  forfeited  and  disposea  of  as  before  provided. 
And  all  white  oak  butt  staves,  shall  be  at  least  five  feet  in 
length,  five  inches  wide,  and  one  inch  and  a  quarter  thick  on 
Dimrmionsof   the  heart,  or  thinnest  edge,  and  every  part  thereof.     And 
all  white  oak  pipe  staves,  shall  be  at  least  four  feet  and  eight 
inches  in  length,  four  inches  broad  in  the  narrowest  part,  and 
not  less  than  three  quarters  of  an  inch  thick  on  the  heart 
or  thinnest  edge.    And  all  white  oak  hogshead  staves  shall 
be  at  least  forty-two  inches  long,  and  not  less  than  half  an 
inch  thick  on  the  heart  or  thinnest  edge.     And  all  white  oak 
barrel  staves,  for  a  foreign  market,  shall  be  thirty-two  inch- 
es long;  and  for  home  use  shall  be  thix'ty  inches  long;  and 
all  shall  be  half  an  inch  thick  on  the  heart  or  thinnest  edge. 
And  all  white  oak   hogshead  and  barrel  staves  shall  be  at 
least,  one  with  another,  four  inches  in  breadth  and  none  less 
than   three  inches  in  breadth  in  the  narrowest  part;  and 
those  of  the  breadth  last  mentioned  shall  be  clear  of  sap. 
And  all  red  oak  hogshead  and  barrel  staves,  shall  be  of  the 
same  length,   width  and  thickness  with  the  white  oak  hogs- 
head and  barrel  staves  above  mentioned :  and  all  staves  shall 
J>«»»»«M««w«  of  be  well  and  proportionably  split.      And  all  pine  clapboards 
'^  ^    '  *'      that  shall  be  exposed  to  sale,  shall  be  made  of  good  soun^ 
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timber  clear  of  sap,  and  all  clapboards  shall  be  free  from 
shakes  and  worm  holes,  and  of  the  following  dimensions,  viz. 
full  five  eighths  of  an  inch  on  the  back  or  thickest  part,  five 
inches  wide,  and  four  feet  six  inches  long,  and  they  shall  be 
straight  and  well  shaved  or  sawed.  And  all  hogshead  hoops  £lJS?**"*  ^ 
that  shall  be  exposed  to  sale,  or  exported,  shall  be  from  ten 
to  thirteen  feet  in  length,  and  shall  be  made  of  white  oak  or 
walnut,  and  of  good  and  sufficient  substance,  well  shaved ; 
those  made  of  oak  shall  be  not  less  than  one  inch  broad,  at 
the  least  end,  and  those  made  of  walnut  shall  be  not  less 
than  three  quarters  of  an  inch  broad  at  the  least  end ;  each 
bundle  shall  consist  of  thirty  hoops ;  and  all  hoops  of  ten, 
twelve  and  thirteen  feet  respectivelv,  shall  be  made  up  in 
distinct  bundles  by  themselves ;  and  if  any  hoops  are  pack- 
ed of  less  dimensions  than  those  prescribed  by  this  law,  or  if 
any  bundle  shall  contain  less  than  thirty  hoops,  such  bundle 
shall  be  forfeited  and  sold  for  the  benefit  of  the  poor  of  the 
town  where  it  is  ofiered  for  sale. 

Sec.  4.     Be  it^rthtr  tnacltd^  That  all  staves  that  shall  be  suvet  to  be 
exported  from  this  State  beyond  sea,  shall  be  first  culled,  and  bllij^ral^eyw 
all  hoops  first  viewed  and  surveyed  by  one  of  the  officers  jJj'''^i/ij2S 


aforesaid,  and  a  certificate*  given   by  the  culler  or  survey- «''^***^.  ****»• 
or,  to  the  piaster  or  commander  of  the  ship  or  vessel  on  ^^^^ 
board  which  they  are  laden,  of  the  quantity  bv  him  so  cul- 
led or  surveyed ;    and  the  bands  with  which  the  bundles  of 
hoops  are  bound,  shall  be  sealed  with  the  brand  of  the  town 
from  whence  the V  are  exported;  and  that  all shindes and 
clapboards  that  snail  be  exported  bevond  sea  shall  likewise 
be  certified  b^  one  of  the  surveyors  already  required  by  law 
to  be  chosen  m  each  maritime  town  within  this  State,  to  have 
been  by  him  surveyed,  viewed  and  approved,  an^  the  num- 
ber Of  quantity  thereof;  and  any  sellers  of  boards,  staves,  J««*'»t'«» ▼«•• 
hoops,  clapboards  or  shingles,  tnat  shall  deliver  any  of  the   "*** 
said  articles  before  they  are  culled  or  surveyed,  shall  forfeit 
the  sum  of  two  dollars  per  thousand ;  and  any  person  purchas- 
ing any  of  the  articles  before  mentioned,  and  who  shall  re- 
ceive them  before  they  are  culled  or  surveyed,  shall  forfeit 
and  pay  the  sum  of  two  dollars  per  thousand,  one  half  to  the 
informer  who  shall  sue  for  the  same,  in  any  Court  in  this  ^^j^.^^!!^ 
State  proper  to  try  the  same,  or  before  any  magistrate  withm 
this  State  in  case  the  forfeiture  does  not  exceed  seven  dol- 
lars ;  the  other  half  to  the  poor  of  the  town  where  the  offence 
is  committed. 

Sec  5.  Be  it  further  enacted^  That  the  master  or  owner  of  certincwe  of 
any  vessel  havins:  any  staves,  hoops,  boards,  clapboards  or  wjjr.  ^^ 
shingles  on  board,  for  their  cargo,  and  which  shall  be  shipped  eniirmr,  an- 
for  exportation  to  a  foreign  market  shall,  before  such  vessel  JS.Su'**^'*' 
fth^l  be  cleared  at  the  custom  house,  produce  to  the  collector  *^ 
a  certificate  of  such  staves,  hoops,  clapboards,  boards  and 
shingles,  having  been  culled  or  surveyed,  and  shall  likewise 

«8 
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make  oath  before  the  Collector,  (who  i»  hereby  empowered 
to  administer  the  same,)  or  before  any  Justice  of  the  Peace 
who  shall  give  a  certificate  of  the  said  oath,  which  shall  by 
the  master  or  owner  be  transmitted  to  the  Collector,  that  the 
boards,  staves,  hoops,  clapboards,  and  shingles,  on  board  his 
vessel,  are  bona  tide  the  same  boards,  staves,  hoops,  clap- 
boards and  shingles,  certified  to  have  been  culled  or  survey- 
ed, and  that  he  nas  no  other  on  board,  and  that  he  will  not 
take  any  others  on  board. 

fhu  I?S  ^"^         ^^^*  ^*    ^*  *'  further  enacted^  That  if  any  person  shall 
b««S«r»tave9,  presume  to  ship  off  any  boards,  staves,  hoops,  clapboards  or 
\^yttJSZ  '^'shingles,  unless  the  same  shall  first  have  been  culled  or  sur- 
veved,  and  marked  by  a  sworn  culler  or  surveyor  as  afore- 
said, he  shall  forfeit  and  pay  the  sum  of  two  dollars  per 
thousand  to  be  reckoned  by  feet  or  tale,  according  as  the  arti- 
cles are  usually  sold,  to  be  disposed  of,  one  half  to  the  poor 
of  the  town  where  the  offence  is  committed,  and  the  other 
half  to  the  surveyor,  or  any  other  person  or  persons  who 
shall  sue  for  the  same,  which  he  or  they  are  hereby  enabled 
to  do,  by  action,  bill,  plaint  or  information,  in  any  Court  pro- 
per to  try  the  same,  or  before  any  Justice  of  the  Peace  if 
the  forfeiture  docs  not  exceed  seven  dollars. 
pSir?or  Sec.  7.     Be  it  further  enacted^  That  in  addition  to   the 

tCT"iJf?M™**'  penalty  of  two  dollars  per  thousand,  as  mentioned  in  this 
violating  this    Act  for  the  shipping  of  lumber  otherwise  than  is  herein  pre- 
scribed, (to  be  reckoned  by  feet  or  tale  according  as  the  arti- 
cles are  usually  sold,)  whenever  it  shall  appear  that  any  of 
the  kinds  of  lumber  mentioned  in  this  Act  have  been  export- 
ed in  any  vessel  whatever  out  of  this  State,  to  any  port  or 
place  not  within  the  same,  unless  the  said  lumber  has  been 
first  culled  or  surveyed  agreeable  to  this  Act ;  the  master  or 
owner  of  such  vessel,  shall,  for  the  first  offence,  forfeit  and 
pay  the  sum  of  two  hundred  dollars ;  and  for  the  second  of- 
fence, the  vessel  so  carrying  the  said  lumber  as  aforesaid, 
being  afterwards  found  in  any  part  of  this  State,  shall  be 
forfeited,  to  be  recovered  and  applied  in  like  manner  as  is 
provided  by  this  Act,  for  recovering  and  applying  the  penal- 
ty of  two  dollars  per  thousand  as  aforesaid. 
Sii*t?JJoVt.     Sec.  8.     Be  it  further  enacted^   That  wherever  the  restric- 
aiion  to  aiioch-  tion  upon  the  shipping  of  any  kind  of  lumber  is  mentioned  in 
M  to*p>ru  te!  any  of  the  clauses  of  this  Act,  to  or  for  any  foreign  market, 
>oi»d  MM.        ^^  beyond  sea,  the  same  shall  be  considered  and  understood 
to  extend  to  any  port  or  place  not  within  this  State,  and  that 

Erevious  to  any  Collector's  clearing  out  any  vessel  with  lum- 
er  to  any  port  or  place  not  within  this  State,  the  like  certifi- 
cate of  such  staves,  hoops,  clapboards  and  shingles  having 
been  culled  or  surveyed,  shall  be  produced,  and  the  same 
oath  administered,  as  is  required  to  be  produced  and  admin- 
istered by  this  Act  for  the  exportation  of  lumber  to  a  for- 
eign market. 
Sec  9,    Be  it  further  enacted^  That  if  any  person  or  per- 


8UO0KS.  94:1 

sons  who  shall  be  duly  chosen  to  serve  as  a  surveyor  of ^<j;^'«y.''«^^ 
boards,  clapboards  or  shingles,  or  as  a  culler  of  staves  orr«AitiogV6b« 
hoops,  shall  refuse  or  neglect  to  take  the  oath  for  the  faithful  *''°'"' 
discharge  of  the  office,  or  to  serve  therein,  every  such  person 
or  persons  shall  pay  the  sum  of  three  dollars,  to  the  use  of 
the  poor  of  the  town  choosing  such  person  or  persons,  and 
every  such  town  shall  proceed  to  the  choice  of  other  or 
others  in  the  room  of  any  person  so  refusing  or  neglecting, 
and  so  iolies  quoHes.    * 

Sec.   10.     Be  it  further  enacted^    That  in  case  any  .culler  pentitr  for  snr- 
or  surveyor,  shall  connive  at,  or  allow  of  the  breach  of  this  &i%,!{fn?""' 
Act,  or  shall  be  euilty  of  any  fraud  or  deceit  in  surveying  or  SSJSJ"    of  ^J 
culling  of  boaros,  staves,  hoops,  clapboards,  or  shingles,  hedutj.*'**^ 
shall  forfeit  and  pay  the  sum  of  thirty  dollars  for  each  of- 
fence ;  and  in  case  of  his  refusal  to  attend  the  aforesaid 
service,  when  he  shall  be  thereto  requested,  he  shall  for- 
feit and  pay  the  sum  of  three  dollars ;  the  forfeitures  and 
penalties  m  such  cases  to  be  recovered  and  disposed  of  as 
aforesaid. 

Sec.  11.    Be  it  further  enacted.    That  the  following  fees  r««  ■n*^"' 

1111  11  1  I  ^T»  r  •!•  11  ill   tO«W'*«JO"f 

shall  be  allowed  to  the  officers  aforesaid,  viz.  the  buyer  shall  euiien,  ke. 
pay  to  the  surveyor  of  boards,  plank,  timber  and  slitwork, 
eight  cents  per  thousand  feet  for  viewing  only,  and  eight 
cents  per  thousand  feet  more  for  measuring  and  marking,  and 
so  in  proportion  for  a  lesser  quantity.  And  the  surveyor  of 
shingles  and  clapboards  shall  be  allowed  by  the  buyer  eight 
cents  per  thousand  for  surveying  and  telling,  and  the  view- 
ers and  cullers  of  staves  and  hoops  shall  be  allowed  twenty- 
five  cents  per  thousand  for  barrel  staves,  thirty-three  c^ts 
per  thousand  for  hogshead  and  butt  staves,  as  well  refuse  as 
merchantable ;  the  merchantable  to  be  paid  for  by  the  buy- 
er, the  refuse  by  the  seller,  and  the  culler  shall  be  allowed 
forty  cents  per  thousand  for  hoops. 

[Approved   March  16,  1821.] 


'Wo:- 


CHAPTER  CLXIX. 

An  Act  relating  to  Hogshcftd  Shocks. 

Sec.  1 .  DEit  enacted  hy  the  Senate  and  House  of  Reprtsenta-  sixa  and  quaii . 
tives^  in  Legislature  assembled,  That  all  white  oak  hogshead  t^^li;'*^'^ 
shooks  shall  be  made  of  staves  of  at  least  forty-one  inches  in 
length,  and  not  less  than  half  an  inch  thick,  on  the  thinnest 
edge,  and  the  head  to  be  twenty*nine  inches  across  the  same, 
and  shall  be  three  fourths  of  an  inch  thick  when  worked; 
and  the  staves  and  heading  to  be  sound,  and  clear  of  sap, 
knots,  and  rents.  All  shooks  of  red  oak,  anc*  other  wood, 
shall  be  of  the  same  dimensions  and  thickness  as  the  white 
oak  shooks,  with  heads  of  the  same  wood  as  the  staves,  or 
with  good  sound  white  pine  heads  not  less  than  seven  eighths 
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of  an  inch  thick ;  the  materials  to  be  well  seasoned,  and  tlie 

shooks  and  headine  to  be  made  in  a  good  and  workmanlike 

manner ;  and  in  all  cases  each  shook  shall  contain  staves 

sufficient  for  a  cask  to  contain  at  least  one  hundred  gallons. 

2!r3i!d**iifore     ^^^'  ^    ^*  it  further  enacted^  That  all  new  shocws  before 

Mie!  And  ho^  being  sold,  shall  be  branded,  with  the  first  letter  of  the  owd- 

peiMit  fo       ^^'^  ^^  maker's  christian  name,  and  with  his  surname  at 

«M^t^^UDg  lai^e ;  and  if  any  person  shall  brand  any  shook  with  any 

^"^  other  than  his  own,  or  his  employer's  name,  he  shall  for  each 

shook  so  branded  forfeit  one  dollar* 
u^M  h^M^.  ^^^^  ^*  ^  *'  further  enacted^  That  in  each  town  where 
ton  Af  sbeokTi  ghooks  are  manumctured,  or  shipped,  the  Selectmen  of  such 
towns  shall  appoint  one  or  more  persons,  not  exceeding  three 
who  tiMii  be  ^"  ^^^  ^^^  town,  to  be  inspectors  of  shooks,  who  shall  sever- 
'^oril  and  give  ally  be  swom  to  the  faithful  performance  of  their  duty,  and 
^*^'  shall  give  bonds  with  sufficient  sureties  in  the  sum  of  five 

hundred  dollars,  conditioned  for  the  true  and  faithful  per- 
formance of  his  trust,  to  the  Treasurer  of  the  town  where  he 
is  appointed,  and  the  Selectmen,  shall  be  judges  of  the  suflS- 
Pertont  injured  cicncy  of  thc  surcties ;  and  any  person  who  shall  sustain 
!!!rclb!>nd%odany  injury,  by  the  malfeasance,  or  neglect  of  any  inspector, 
^^'  shall  be  entitled  to  a  copy  of  such  bond,  and  to  bring  an  ac- 

tion thereon,  in  the  name  of  such  Treasurer,  or  his  succes* 
sor  in  that  office,  to  his  own  benefit,  and  judgment  shall  be 
rendered  thereon  and  execution  issue  for  such  sum  in  dama-^ 
ges  as  such  person  shall  be  entitled  to  recover,  against  such 
inspector  and  his  sureties ;  which  action  may  be  brought  be- 
fi  eh    ^^^^  ^^y  Court  of  competent  jurisdiction*    It  shall  be  the  du- 
iiuiK^riT     ty  of  the  aforesaid  inspectors  to  examine  all  shooks  that  may 
be  offered  for  sale,  or  made  in  the  towns  where  they  severally 
reside,  and  shall  stamp  or  brand  all  such  shooks  which  shall 
be  good  and  well  macle  according  to  the  provision  of  this  Act, 
with  the  first  letter  of  his  christian  name  and  his  surname  at 
large,  with  the  letters  Ins*  and  the  name  of  the  town  for  which 
he  15  appointed*    And  such  inspector  in  order  fully  to  exam* 
ine  and  satisfy  himself  of  the  quality  of  any  shooks,  is  au- 
thorized to  remove  the  hoops,  or  binders  if  he  shall  deem  it 
necessary,  but  to  be  by  him  replaced  if  found  good  and  mer- 
chantable. 
Benoiiy  for  »i.     Ssc*  4*    Bt  it  further  enacted^    That  if  any  person  shall 
ine  h^omiror '  ^'^^^'  ^^  crasc  the  mark  of  any  inspector,  or  shall  mark  or 
pnt^>»K^oo      brand  any  shook   with  the  name  of  any  inspector,  he  shall 
•ny  %h^%  nnc  forfcit  for  cach  offence,  two  dollars,  and  if  any  person  shall 
wuM^  *"**    put  on  board  any  vessel  for  exportation,  any  snooks  which 
shall  not  have  been  inspected  and  marked  as  is  herein  pro- 
vided, he  shall  forfeit  and  pay  one  dollar  for  each  shook,  to 
be'paid  by  the  owner  or  owners  of  such  shooks* 
i2r***'  *  ^^^*    5.    Be  it  further  enacted^   That  the  fees  to  be  paid 

to  the  inspector,  shall  be  two  cents  for  each  shook,  to  be 
olr^''^^  "^  paid  by  the  purchaser ;  and  all  fines  and  forfeitures  accrut 


ing  under  this  Act  may  be  recovered  to  the  use  of  any  per- 
son who  shall  sue  therefor,  in  an  action  of  debt,  before  any 
Court  proper  to  try  the  same :    Provided^    That  this  Act  w«n«««»'»«^ 
shall  be  in  force  from  and  after  the  first  day  of  November 
next,  and  not  before*  • 

[Approved  March  20, 1821.] 

CHAPTER  CLX, 

An  Act  to  prevent  fraud  in  Fire  wood,  Bark  or  Coal,  exposed  to  sate. 

Sec.  1  •   D  E  it  enacted  hy  the  Senate  and  House  of  Representor  DimenMom  or 
lives^  %n  Legislature  assembled^  That  all  cord  wood  exposed  ^^  *«^- 
to  sale,  shall  be  four  feet  long,  including  half  of  the  scarf; 
and  the  cord  being  well  and  close-laid  together,  shall  meas* 
ure  eight  feet  in  length,  four  feet  in  widtli,  and  four  feet  in 
height. 

Sec.  2*    Be  it  further  enacted^  That  in  each  town  in  this  selectmen  to 
State,  where  the  inhabitants,  shall  in  town  meeting  legally  Hf^l^'or^Xld' 
assembled,  judge  and  vote  the  same  to  be  necessary ;  and  l^ii^^lJin, 
wherein  fire  wood  or  bark  is  usually  sold,  the  Selectmen  '^ote  u  necei. 
shall  annually,  or  as  occasion  may  require,  appoint  one  or  *^' 
more  suitable  persons,  and  conveniently  situated  in  the  town, 
to  be  measurers  of  wood  and  bark  there  exposed  or  brought 
in  for  sale,  and  shall  give  public  notice  thereof;  which  meas- 
urer or  measurers  shall  be  sworn  to  the  faithful  and  diligent  Mcatoren  to  be 
discharge  of  their  office ;  and  shall  receive  such  fees  or  al-  *'***^' 
lowance  for  their  service  as  the  Selectmen  shall  appoint,  to  selectmen  to 
be  paid  by  the  driver  of  the  wood  or  bark,  and  repaid  by  JSJ?***'  ***"' 
the  buyer,  where  brought  in  by  land,  and  by  the  wharfinger 
where  brought  in  by  water,  and  the  measurer  shall  be  enti- 
tled to  his  action  therefor  accordingly. 

Sec.  3.    Be  it  further  enacted,    That  if  any  fire  wood  or  ^SSr'Si  fo? 
bark  brought  by  land  into  any  town  for  sale,  wherein  such  ••!«  before  the 
measurers  shall  be  so  appointed,  shall  be  offered  for  sale?r7dan<u"*' 
before  the  same  shall  be  measured  by  such  measurer,  and  a  ilf'foriSte?/  *^ 
ticket  signed  by  him  and  delivered  to  the  driver,  certifying 
the   quantity  of  wood  the  load  contains,  the  name  of  the 
driver  and  the  town  in  which  he  resides,  such  wood  or  bark 
shall  be  forfeited ;  two  thirds  to  the  use  of  the  poor  of  the  oi^^^Jj**""* 
town,  where  ofi*ered  for  sale,  and  the  other  third  part  thereof 
to  the  measurer  or  any  other  person  Who  shall  prosecute  for 
the  same. 

Sec  4.   Be  it  further  en4ictedi  That  all  cord  wood  brought  c«h  wood 
in  by  water  into  any  town  for  sale,  shall  be  measured  by  a  >»ater  tl  te 
measurer  dulv  appointed  and  sworn  as  aforesaid  ;  and  in  or- I*t?ck.^r*ive«, 
der  thereto,  the  wood  iso  brought  in,  shall  be  corded  and  pil- Jl*3  Sj|*ile 
ed  by  itself  upon  the  wharf  or  land  whereon  the  same  shall  *»»« r, 
be  landed,  in  ranges,  making  up  in  height  what  shall  be  want- 
ing in  length ;  at  which  time  it  shall  be  so  measured,  and  a 
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ticket  given  to  the  purchaser,  who  shall  be  obliged  to  pay  the 
stated  fees  or  allowance  for  such  service  as  appointed  by  the 
Selectmen. 

^^t^Tw^     ^^^'  ^*    ^^  ^f^^f^^  ^nactedy  That  if  any  wharfinger  or 

ihe*h«rfbe.  carter    shall    cart    or    carry    any    fire    wood    from    any 

JS/kcepcT*"  wharf  or  landing  place  in  any  town,  (except  for  the  use  and 

***•  consumption  of  such  wharfinger  or  carter,)  before  the  same 

shall  have  been  measured  by  some  measurer  appointed  as 

r^^^ruaon   aforesaid,  he  shall  forfeit  and  pay  one  dollar  for  every  load 

uitrtrof.  of  wood  SO  carHcd  ofi";  one  moiety  thereof  lo  the  use  of  the 

poor  of  the  town,  where  the  offence  shall  be  committed,  and 

the  other  moiety  to  any  person  who  shall  prosecute  for  the 

same. 

Sec.  6.     Be  it  Jurther  enacted^    That  every  wharfinger, 

inK'^J'iT'trom  carter  or  driver,  that  shall  cart  or  carry  any  fire  wood  from 

Turtlilb^^^^iUi  any  wharf  or  landing  place  in  any  town,  shall  be  furnished 

■  "c»«:t.         by  the  owner  or  seller  of  such  wood,  with  a  ticket,  certifying 

the  quantity  the  load  contains  and  the  name  of  the  driver. 

Ticket  to  be     -A"^  ^^  any  fire  wood  shall  be  carted  or  carried  as  aforesaid, 

ilSi  '"  *a     without  such  ticket  accompanying  the  same ;  or  if  any  driver 

OD  (temiiBd!!    '  shall  refusc  to  produce  and  shew  such  ticket,  on  demand,  to 

any  mcasucer,  duly  sworn  as  aforesaid,  or  his  consent  to  have 

Wood  to  he      the  samc  measurea ;  or  if  such  ticket  shall  certify  a  greater 

trUir  wuftedu*  quantity  of  wood  than  the  load  contains,  in  the  opmion  of  the 

measurer  aforesaid,   after  measuring  the  same,  such  wood 

u'tSiSniM"  ^^^'^  ^®  forfeited  and  seized ;  two  thirds  to  the  use  of  the  poor 

of  the  town,  where  offered  for  sale,  and  the  other  one  third 

to  the  measurer  or  whoever  shall  prosecute  for  the  same ;  to 

be  recovered  as  the  other  forfeitures  in  this  Act  are  directed 

to  be  recovered ;  Provided  nevertheless^  That  nothing  herein 

Tot  of  thi?'   contained  shall  be  construed  to  extend  to  any  person  or  pei^ 

o*n  "ilii'fhSm  ^^^^t  ^^^  ^'^all  transport  or  cart  or  cause  to  be  transported 

u«dT»*io1heir  ^^  carted  from  a|;iy  wharf  or  landine  place,  to  his  or  their  own 

dweihngf.   **'  dwelling  houses  Or  stores,  any  cord  wood  which  he  or  they 

shall  have  purchased  on  such  wharf  or  landing  place,  or  shall 

have  landed  thereon  upon  his  or  their  own  account. 

Sec  7.  Be  it  further  enacted.  That  all  baskets  used  in 
chrSHrSi'..**  measuring  charcoal  brought  into  any  town  for  sale,  shall  con- 
''*"•  tain  two  bushels,  and  be  of  the  following  dimensions,  to  wit : 

nineteen  inches  in  breadth  in  every  part  thereof,  and  seven- 
teen inches  and  a  half  deep,  measuring  from  the  top  of  the 
basket  to  the  highest  part  of  the  bottom  ;  and  that  the  basket 
Tobeicftied.    be  Well  heaped,  and  also  be  sealed  by  the  sealer  of  the  town 
where  the  person  so  using  the  same,  shall  usually  inhabit  or 
reside ;  ana  every  person  who  shall  measure  the  charcoal  of- 
roeMimnreotti  fcrcd  for  salc  iu  any  basket  of  less  dimensions,  or  not  sealed 
ImlS* or'ul?*   as  aforesaid,  shall  forfeit  and  pay  for  each  offence,  fifty  cents, 
uaied.  to  the  uses  mentioned  in  the  fifth  section  of  this  Act;  and  such 

)>asket  shall  be  destroyed. 
Sec  8.    Be  it  further  enacted^  That  the  Selectmen  of  any 
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town,  where  coal  is  usually  sold,  shall  have  power  to  appoint,  Jj|2?Mwre*'' 
as  occasion  may  require,  some  suitable  person  to  seize  and  JJ^f  ^JJ^^S^" 
secure  all  baskets  improved  for  measuring  coal,  that  shall  not 
be  of  the  dimensions  aforesaid,  and  sealed  as  aforesaid,  and 
to  prosecute  such  person  or  persons  as  shall  be  guilty  of  a 
breach  of  this  Act. 

Sec.  9.     Be  it  furlher  enacted^    That  all   the   fo''f^j^"''^s  J^;;^*;*^"^,^ 
aforesaid,  may  be  recovered,  with  costs  of  suit,  by  action  of   "*  ""*'*' 
debt  before  any  Court  proper  to  try  the  same. 

[Approved  March  8,  1821.] 
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CHAPTER  CLXI. 

An  Act  to  prevent  tbe  exportation  of  aninannfactured  Calfskins,  and  to  en- 
courage tbe  manufacture  of  Leather  Booti  and  Shoes. 

Sec.  1.     j3E  U  enacted  by  the  Senate  and  House  of  jRepre- mVraracturai, 
3entaiivesy  in  Legislature  assembled^  That  no  unmanufactured  ^i^,^  *^' 
calf  skins  shall  be  exported  frozn  this  State  by  land  or  water ; 
and  if  the  owner  or  owners  of  any  green  or  unmanufactured  calf 
$kins,  or  other  person  or  persons  employed  by  him  or  them, 
shall  lade,  or  put  on  board  of  any  vessel  or  float,  bound^Dut  of 
this  State,  any  green  or  unmanufactured  calf  skins :  or  if  any 
master  of  any  ship  or  vessel,  or  other  oflicer  or  mariner 
shall  receive  on  board  any  unmanufactured  calf  skins  as 
aforesaid,  the  person  or  persons  so  offending,  shall  incur  the S^to"**^*^ 
penalty  of  two  dollars  for  each  and  every  unmanufactured 
calf  skin,  so  shipped  or  attempted  to  be  shipped  ;  to  be  sued 
for,  and  recovered  in  any  Court  within  this  State,  proper  to 
try  the  same,  to  any  person  who  will  prosecute  therefor.         Lmthrr  boott. 

Sec*  2.    Be  it  further  enacted^    That  each  manufacturer  *hoes  *^i,"**'y 
of  leather,  or  of  boots,  half  boots,  shoes,  pumps,  sandals,  the  mTil^ 
slippers,  or  golo  shoes,  shall   have  the  exclusive  right  of  J'wMrmmy'of" 
stamping  said  articles,  by  him  or  her  manufactured,  with  the  5SJh'«rtl3a.*^ 
initial  letter  of  his  or  her  christian  name,  and  his  or  her  sur- 
name at  large;  and  such  stamping  shall  be  considered  as  a 
warranty,  that  the  article  stamped,  is  merchantable,  being 
made  of  good  materials  and  well  manufactured.  P*n»itT  fw 

Sec.  3.  Be  it  further  enacted.  That  any  person  who  shall  coumerreltiBK 
fraudulently  stamp,  or  aid  and  abet  in  fraudulently  stamping,  **"  ■'*""*' 
either  of  the  articles  aforesaid,  with  the  name  or  stamp  of 
any  other  person,  on  due  conviction  thereof,  shall  be  punish- 
ed as  guilty  of  a  fraud,  either  by  fine  not  exceeding  twenty 
dollars,  or  by  imprisonment,  not  exceeding  six  months,  or 
by  both  these  punishments,  at  the  discretion  of  tbe  Court  hav- 
ing cognizance  thereof. 

[Approved  February  19,  1821.] 
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CKAFrER  CLXII. 

An  Act  to  provide  for  the  proof  of  Fire  Armi* 

Sec.  1.     19  E  i/  enacted  by  the  Senate  and  House  of  Repre- 
Goiremortoaii.  gentalives^  in  Legislature  assembled^  That  the  Governor,  by  and 
or*guab!IrKU.  witH  thc  consent  of  the  Council,  be,  and  he  hereby  is  empow- 
ered to  appoint  suitable  persons,  to  be  prdvers  of  the  barrels 
of  all  new,  or  unused  fire  arms ;  and  it  shall  be  the  duty  of 
each  person  so  appointed,  to  prove  and  try  the  strength  of 
the  barrels  of  all  hrc  arms  which  shall  be  offered  him  for  that 
purpose,  in  such  manner  as  to  satisfy  himself  of  the  strength 
of  the  same ;  and  shall  in  a  permanent  manner,  mark  and  num- 
mar^Jdlnd^rw  ber  cvcry  barrel  by  him  so  proved,  and  make,  and  deliver  to 
tifieau:  given,  ^jj^  pcrson  applying  to  have  the  same  proved,  a  certificate  for 
each  barrel  proved,  and  found  good  in  the  form  following : 

1  certify  that  on  this  day  of  A.  D.  18  I  proved 
for  ^  a  musket,  pistol,  or  rifle  barrel,  (as  the  case  may  be^ 
and  which  is  numbered  and  marked  as  in  the  margin,  and 
that,  the  same  is  good  and  strong* 

A.  B.  Prover  of  fire  arms. 
provtr«trws.        Sec.  2.    Beit  further  enacted^  That  each  prover  shall  be 
entitled  to  receive  from  the  person  applying  to  have  such 
barrel  proved,  twenty-five  cents,  in  adaition  to  the  expense  of 
the  powder  necessary  for  that  purpose  for  each  barrel  so 
proved ;  whether  the  same  shall  stand  the  proof  and  be 
marked  or  not. 
pfnuitf  for         Sec.  3.     Be  it  further  enacted^  That  if  any  person  shall 
Jj""l*  5^"' •*  sell  or  offer  for  sale  within  this  State,  any  new,  or  unused 
mtetai*'**'      musket,  rifle  or  pistol  barrel,  without  having  the  same  first 
proved,  marked  and  certified  according  to  the  provisions  of 
this  Act,  he  shall  forfeit  for  each  barrel  so  sold,  the  sum  of 
ten  dollars,  to  be  recovered  by  an  action  of  debt  before  any 
How  TtwftnA.  ^^^^^  proper  to  try  the  same ;  to  the  use  of  any  person  who 
"shall  sue  for  and  recover  the  same,  or  by  indictment  to  thc 
use  of  the  State. 
Pcntitv  for  Sec.  4.     Be  it  further  enacted.    That  if  any  person  shall 

*/*^Imifi2l*ifc*  falsely  alter  the  stamp  or  mark  or  the  certificate  of  any  prov- 
er of  fire  arms,  appointed  as  aforesaid,  and  be  convicted 
thereof  before  any  Court  proper  to  try  the  same,  he  shall 
forfeit  and  pay  a  fine  of  not  more  than  one  hundred  dollars, 
nor  less  than  twenty  dollars,  according  to  the  nature  and  ag- 
gravation of  the  offence,  for  the  use  of  the  State. 

[Approved  March  10,  1821.] 


CHAPTER  CLXIII. 

An  Act  regitlftting  the  packing  mnd  seUingf  of  Paper  within  this  State. 

Sec.  1.  OE  it  enacted  by  the  Senate  and  Hguse  of  Repre- 
J!ff?«!u"Jj*i3e  sentatives,  in  Legislature  assembledy  That  all  paper,  excepting 
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paper  of  forei^  manufacture,  press  paper,  bonnet  paper  and  tobep^Aedi* 
suchpaper  as  is  usually  sold  by  weight,  which  shall  be  made 
or  offered  for  sale  within  this  State,  shall  be  packed  in  reams, 
each  ream  containing  twenty  quires,  and  each  quire  twenty- (tearinKuma 
four  sheets ;  and  on  the  centre  of  the  face  of  each  ream,  shall  dIbm  o?'tAo^ 
be  pasted  a  piece  of  substantial  white  paper,  at  least  four  ^^ 
inches  square,  having  the  name  or  names  of  the  manufactur- 
er or  manufacturers,  and  his  or  their  place  of  residence,  and 
also  the  words  "  One  Ream,"  legibly  stamped  thereon  :    Pro-  ProviioM  to 
vidtd  however^  That  printing  paper  may  be  packed  in  parcels !»"««»»»«  p*i^t' 
of  two  reams  each,  and  on  the  centre  of  the  face  of  each 
parcel  so  packed,  shall  be  pasted  a  piece  of  substantial  white 
paper,  at  least  four  inches  square  having  the  neime  or  names 
of  the  manufacturer  or  manufacturers,  and  his  or  their  places 
of  residence,  and   also  the  words   **  Two  Reams,"  legibly 
stamped  thereupon. 

Sec.  2.     Be  it  further  enacted^  That  any  and  every  person  Pemicy  for  mi« 
so  making  or  offering  for  sale,  or  selling  paper  except  as  ^iSin^nr^f 
aforesaid,  not  packed  and  stamped  as  aforesaid,  or  who  shall  jii£5'S5  ^ 
transport,  or  cause  to  be  transported  out  of  this  State,  or  shall  «*rf^«>- 
put  on  board  any  vessel,  or  other  carriage  of  conveyance, 
with  intention  to  transport  the  same  out  of  this  State,  any 
paper  except  as  aforesaid,  not  packed  and  stamped  as  afore- 
said, shall,  for  each  offence,  forfeit  and  pay  the  sum  of  four 
dollars  for  each  ream,  package  or  parcel  so  offered  for  sale, 
or  sold,  or  which  shall  be  transported  out  of  this  State,  or 
which  shall  be  put  on  board  of  any  vessel  or  other  carriage 
of  conveyance,  with  intention  to  transport  the  same  put  of 
this  State. 

Sec.  3.  Be  it  further  enacted^  That  the  penalties  in  this  peoAitief.  bo^ 
Act  shall  be  recovered  in  an  action  of  debt,  in  any  Court  JJIJJJJ^JSt 
having  jurisdiction  to  try  the  same  ;  one  moiety  thereof  to  the 
use  of  the  county  in  which  such' offence  shall  be  committed, 
the  other  moiety  thereof  to  the  use  of  the  person  suing  for  the 
same ;  and  all  such  paper  not  packed  or  not  stamped  as  afore- 
said, shall  also  at  all  times  be  liable  to  be  seized  to  the  use 
of  any  person,  who  may  sieze  the  same,  provided  the  per- 
son, so  seizing;  shall,  within  seven  days  after  the  seizure, 
commence  his  action  as  aforesaid,  and  shall  prosecute  thq 
^ame  to  the  recovery  of  the  penalty  aforesaid. 

[Approved  February  19, 1821.] 
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CHAPTER  CLXIV. 

An  Act  to  organize,  goTerD»  and  discipline  the  Militia  of  this  State. 

Lawn  of  the  United  Statee^  relating'  to  the'MiUtiu,  new  in  force. 

WHEREAS,  Congress  on  the  eighth  da^  of  May,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  ninety-two,  passed  the  following  law; 
entitled  <*  An  Act  more  efiectually  to  provide  for  the  national  defence* 
by  establishing  an  uniform  Militia  throughout  the  United  States." 

Sec.  1.  tjE  il  enacted  by  the  Senate  and  House  of  Repre* 
sentatives^  of  the  United  States  of  America  in  Congress  asstmbltdj 
That  each  and  every  free,  able  bodied,  white  male  citizen  of 
the  respective  States,  resident  therein,  who  is  or  shall  be  of 
the  age  of  eighteen  years,  and  under  the  aee  of  forty-five 
years,  (except  as  is  herein  after  excepted,)  shall  severally  and 
respectively  be  enrolled  in  the  Militia,  bv  the  Captain  or 
commanding  officer  of  the  company,  within  whose  bounds 
such  citizen  shall  reside,  and  that  within  twelve  months  after 
the  passing  of  this  Act.  And  it  shall  at  all  times  hereafter  be 
the  duty  of  every  such  Captain  or  commanding  officer  of  a 
company,  to  enrol  every  such  citizen  as  aforesaid,  and  also 
those  wno  shall,  from  time  to  time,  arrive  at  thfi  age  of  eigh- 
teen years,  or  being  of  the  age  of  eighteen  years,  and  under 
the  age  of  forty-five  years,  (except  as  before  excepted,)  shall 
come  to  reside  within  his  bounds,  and  shall  without  delay  no- 
tify such  citizen  of  the  said  enrolment,  by  a  proper  non-com- 
missioned officer  of  the  company,  by  whom  such  notice  may 
be  proved.  That  every  citizen  so  enrolled  and  notified,  shall 
witnin  six  months  thereafter,  provide  himself  with  a  good 
musket  or  firelock,  a  sufficient  bayonet  and  belt,  two  spare 
flints,  and  a  knapsack,  a  pouch,  with  a  box  therein  to  con- 
tain not  less  than  twenty-four  cartridges  suited  to  the  bore  of 
his  musket  or  firelock,  each  cartridge  to  contain  a  proper 
quantity  of  powder  and  ball ;  or  with  a  eood  rifle,  knapsacks, 
shot  pouch,  and  powder  horn,  twenty  balls,  suited  to  the  bore 
of  his  rifle,  and  a  quarter  of  a  pound  of  powder ;  and  shall 
appear  so  armed,  accoutred  and  provided,  when  called  out 
to  exercise,  or  into  service,  except  that  when  called  out  on 
company  days,  to  exercise  only,  he  may  appear  without  a 
knapsack.  That  the  commissioned  officers  shall  severally  be 
armed  with  a  sword  or  hanger,  and  espontoon ;  and  that  from 
and  after  five  years  from  the  passing  of  this  Act,  all  muskets 
for  arming  the  militia,  as  herein  required,  shall  be  of  bores 
sufficient  for  balls  of  the  eighteenth  part  of  a  pound.  And 
every  citizen  so  enrolled,  and  providing  himself  with  the 
.  arms,  ammunition,  and  accoutrements  required  as  aforesaid, 
shall  hold  the  same  exempt  from  all  suits,  distresses,  execu- 
tion of  sales  for  debt,  or  for  the  payment  of  taxes. 

Sec  2.  And  he  it  further  enacted^  That  the  Vice  President 
of  the  United  States,  the  officers,  Judicial  and  Executive  of 
the  Government  of  the  United  States,  the  members  of  both 
Houses  of  Congress,  and  their  respective  officers  ;  all  Custom 
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House  Officers,  with  their  Clerks ;  all  Post  Officers  and  Stage 
Drivers,  who  are  employed  in  the  care  and  conveyance  of 
the  Mail  of  the  Post  Office  of  the  United  States ;  all  Ferry- 
men, employed  at  any  ferry,  on  the  post  road ;  all  inspectors 
of  Exports ;  all  Pilots ;  all  Mariners,  actually  employed  in 
the  sea  service  of  any  citizen  or  merchant,  within  the  United 
States ;  and  all  persons  who  now  are,  or  may  hereafter  be 
exempted  by  the  laws  of  the  respective  States,  shall  be,  and 
arc  hereby  exempted  from  military  duty,  notwithstanding 
their  being  above  tne  age  of  eighteen,  and  under  the  age  of 
forty-five  years. 

Sec.  3.   And  be  it  further  enacted^  That  within  one  year  after  ofSJSuiSL 
the  passing  of  this  Act,  the  Militia  of  the  respective  States 
shall  be  arranged  into  Divisions,  Brigades,  Regiments,  Bat- 
talions and  Companies,  as  the  Le^lature  of  eacn  State  shall 
direct ;  and  eacn  division,  brigade,  and  regiment,  shall  be 
numbered  at  the  formation  thereof;  and  a  record  made  of  such 
numbers,  in  the  Adjutant  GeneraPs  office,  in  the  State ;  and 
when  in  the  field,  or  in  service  in  the  State,  each  division^ 
brieade  and  regiment,  shall  respectively  take  rank  according 
to  their  numbers,  reckoning  the  first  or  lowest  number,  high^ 
est  in  rank.    That  if  the  same  be  convenient,  each  brigade 
shall  consist  of  four  regiments,  each  regiment  of  two  battabons, 
each  battalion  of  five  companies,  each  company  of  sixty-four 
privates.     That  the  said  Militia  shall  be  officered  by  the  re-  How  offleeied. 
spective  States,  as  follows:  To  each  division,  one  Major  Gen- 
eral, and  two  Aids-de-Camp,  with  the  rank  of  Maior ;  to  each 
brigade,  one  Brigadier  General,  with  one  Brigade  Inspector, 
to  serve  also  as  Jorigade  Major,  with  the  rank  of  a  Major  ;  to  C8«e  kw$  ji 
each  regiment,  one  Lieutenant  Colonel  Commandant;  and  to  aoTmiMe^V 
each  battalion,  one  Major ;  to  each  company,  one  Captain,  JJiSSo*^" 
one  Lieutenant,  one  Ensign,  four  Sergeants,  four  Corporals, 
one  Drummer  and  Fifer,  or  Bugler.    That  there  shall  be  a 
Regimental  Staff,  to  consist  of  one  Adjutant,  and  one  Quarter 
Master,  to  rank  as  Lieutenants ;  one  Pay  Master,  one  Sur- 
geon, and  one  Surgeon's  mate ;  one  Sergeant  Major,  one  Drum 
Major,  and  one  Fife  Major* 

Sec  4.   And  be  it  further  enacted^  That  out  of  the  Militia  en*  orciMdiert, 
rolled  as  is  herein  directed,  there  shall  be  formed  for  each  liSiMS^^ 
battalion  at  least  one  company  of  grenadiers,  light  infantry  or 
riflemen ;  and  that  to  each  division  there  shall  be  at  least  one 
company  of  artillery, and  one  troop  of  horse;  there  shall  beojjemofir- 
to  each  company  of  artillery,  one  Captain,  two  Lieutenants,  ««»«y»*»** 
four  Sergeants,  four  Corporals,  six  Gunners,  six  Bombardiers, 
one  Drummer  and  one  Fifer.    The  officers  to  be  armed  with 
a  sword  or  hanger,  a  fusee,  bayonet  and   belt,  with  a  cart- 
ridge box  to  contain  twelve  cartridges ;  and  each  private  or 
matross  shall  furnish  himself  with  all  the  equipments  of  a 

{private  in  the  infantry,  until  proper  ordnance  and  field  artil- 
ery  is  provided,    Tnere  shall  be  to  each  troop  of  horse,  one  ^•^•''y' 
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Captain,  two  Lieutenants,  one  Cornet,  four  Sergeants,  four 
Corporals,  one  Saddler,  one  Farrier  and  one  Trumpeter.   The 
commissioned  officers  to  furnish  themselves  with  good  horses, 
of  at  least  fourteen  hands  and  a  half  high,  and  to  be  armed 
How  to  be  far-  ^'^^  ^  sword  and  a  pair  of  pistols,  the  holsters  of  which  to 
fiiihcd  >i|ith      be  covered  with  bear  skin  caps.     Each  dragoon  to  furnish 
ones,    «,      hiniself  with  a  serviceable  horse,  at  least  fourteen  hands  and  a 
half  high,  a  good  saddle,  bridle,  mailpillion  and  valise,  hol- 
sters, and  a  breast  plate  and   crupper,  a  pair  of  boots  and 
spurs,  a  pair  of  pistols,  a  sabre  and  cartouch  box,  to  contain 
tmf^b^^   twelve  cartridges  for  pistols.    That  each  company  of  artillery, 
raiwd.  and  troop  of  horse,  shall  be  formed  of  voluteers  from   the 

brigade,  at  the  discretion  of  the  Commander  in  Chief  of  the 
State,  not  exceeding  one  company  of  each  to  a  regiment,  nor 
more  in  number  than  one  eleventh  part  of  the  infantry,  and 
Uniform.  shall  be  uniformly  clothed  in  regimentals,  to  be  furnished  at 
their  own  expense  ;  the  color  and  fashion  to  be  determined 
by  th(B  Brigadier  commanding  the  brigade  to  which  they  be- 
long, 
Coioan,  Sec  5.     And  be  it  further  enacted^  That  each  battalion  and 

toTiow^iS.**'  ^'cgiroent  shall  be  provided  with  the  State  and  regimental  col- 
niibed.  ours,  by  thc  field  officers,  and  each  company  with  a  drum  and 

fife,  or  bugle  horn,  by  the  commissioned  officers  of  the  com- 
pany, in  such  manner  as  the  Legislature  of  the  respective 
Stales  shall  direct. 
Adjutant  Geo-      Sec.  6.    And  be  it  further  enacted^  That  there  shall  be  an 
"■*'  Adjutant  General  appointed  in  each  State,  whose  duty  it  shall 

iiii  fluty.         t>c  to  distribute  orders  from  the  Commander  in  Chief  of  the 
State  to  the  several  corps;  to  attend  all  public  reviews,  when 
the  Commander  in  Chief  of  the  State  shall  review  the  Militia, 
or  any  part  thereof;    to  obey  all  orders  from  him  relative  to 
carrying  into  execution  and  perfecting  the  system  of  military 
discipline,  established  by  this  Act,  to  furnisn  blank  forms  of 
different  returns  that  may  be   required,  and  to  explain  the 
principles  on  which  they  should  be  made ;   to  receive  from 
the  several  officers  of  the  different  corps  throughout  the 
.  States,  returns  of  all  the  Mijitia  under  their  command,  report- 
ing the  annual  situation  of  their  arms,  accoutrements  and 
ammunition,  their  delinquencies,  and  every  other  thing  that 
relates  to  the  general  advancement  of  good  order  and  disci- 
Rrtorrt  to  be  p'^^^  5  ^"  which  thc  scvcralofficers  of  the  divisions,  brigades, 
m«<)e  loojju-   reeriments  and  battalions,  are  hereby  required  to  make,  in  the 
usual  manner,  so  that  the  said  Adjutant  General  may  be  duly 
furnished  therewith ;  from  all   which  returns  he  snail  make 
proper  abstracts,  and  lay  the  same  annually  before  the  Com- 
inander  in  Chief  of  the  State* 
Hankofofl-        Sec.  7.     And  be  it  further  enocted^  That  all  commissioned 
^'*'  officers  shall  take  rank  according  to  the  date  of  their  com- 

missions ;  and  when  two  of  the  same  grade  bear  an  equal 
date,  then  their  rank  to  be  determined  by  lot,  to  be  drawn  by 
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them  before  the  commanding  officer  of  the  brigade,  regiment, 
battalion,  company  or  detachment* 

Sec.  8.     Md  be  it  further  enacted.   That  if  any  M^n^  ^H^  iJ-* 
whether  officer  or  soldier,  belonging  to  the  Militia  IWny  «»^*' 
State,  and  called  into  the  service  of  the  United  Slates,  be 
wounded  or  disabled  while  in  actual  service,  he  shall  be  tak- 
en care  of,  and  provided  for,  at  the  public  expense. 

Sfic.  9.    And  be  it  further  enacted^  That  it  shall  be  the  duty  BHgMie  in- 
of  the  Brigade  Inspector,  to  attend  the  regimental  and  battal- •"*•***'•  *''^" 
ion  meetings  of  the  Militia  composing  their  several  brigades, 
during  the  time  of  their  being  under  arms,  to  inspect  their 
arras,  ammunition  and  accoutrements;  superintend  their  ex- 
ercises and  manoeuvres,  and  introduce  the  system  of  military 
discipline  before  described,  throughout  the  brigade,  agreea- 
bly to  law,  and  such  orders  as  they  shall,  from  time  to  time, 
receive  from  the  Commander  in  Chief  of  the  State ;  to  make 
returns  to  the  Adjutant  General  of  the  State,  at  least  once  in 
every  year,  of  the  Militia  of  the  brigade  to  which  he  belongs, 
reporting  therein  the  actual  situation  of  the  arms,  accoutre- 
ments and  ammunition,  of  the  several  corps,  and  every  other 
thing  which,  in  his  judgment,  may  relate  to  the  government 
and  the  general  advancement  of  good  order  and  military 
discipline;  and  the  Adjutant  General  shall  make  a  return  of  ^^'*2"mSte 
all  the  Militia  of  the  State  to  the  Commander  in  Chief  of  r^urmroo^T. 
the  said  State,  and  a  duplicate  of  the  same  to  the  President  SISJ!*'^''*"' 
of  the  United   States.     And  whereas  sundry  corps  of  ar- 
tillery, cavalry  and  infantry,  now  exist  in  several  of  the  said 
States,  which,  by  the  laws,  customs  or  usages  thereof,  have 
not  been  incorporated  with,  or  subject  to,  the  general  regula- 
tions of  the  Militia : 

Sec.    10.    Jlnd  be  it  further  enacted^  That  such  corps  retain  ^JtriSSfi* 
their  accustomed  privileges,  subject  nevertheless  to  all  other  eonflnaed. 
duties  required  by  this  Act,  in  like  manner  with  the  other 
Militia. 

And,  whereas.  Congress,  on  the  second  day  of  March,  in  ^/"oJSJIIl  *^ 
the  year  of  our  Lord  one  thousand  eight  hundred  and  three,  March  a,  lios. 
passed  the  following  additional  law,  entitled, 

^*  jffi  jfcl  in  addition  to  an  Jlei  entitled^  an  Act  mcire  effectually 
to' provide  for  the  national  depnce^  by  establishing  an  uniform 
Muitia  throughout  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  o/*Adjoi«„t  ««!». 
the  United  States  of  America^  in  Congress  assembled^  That  it  rmr  lo  mOe  tn- 
shall  be  the  duty  of  the  Adjutant  General  of  the  Militia  in  PreiiSSuu.  s 
each  State,  to  make  return  of  the  Militia  in  each  to  which  he 
belongs,  with  their  arms,  accoutrements  and  ammunition^ 
agreeably  to  the  directions  of  the  Act,  to  which  this  is  in  addi- 
tion, to  tne  President  of  the  United  States  annually,  on  or 
before  the  first  Monday  in  January  in  each  year ;  and  it 
shall  be  the  duty  of  the  Secretary  of  War,  from  time  to  time, 
to  give  such  directions  to  the  Acyutant  Generals  of  the  Milir 
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tia,  as  shall  in  his  opinion  be  necessary  to  produce  an  uni- 
formity in  the  said  returns,  and  he  shall  lay  an  abstract  of 
the  same  before  Congress  on  or  before  the  first  Monday  of 
February  annually. 

emSifdr*"'*'"     ^^^*  ^*    '^^  ^^  it  further  enacted^  That  every  citizen  duly 

""^  enrolled  in  the  Militia,  shall  be  constantly  provided  with 

arms,  accoutrements  and  ammunition,  agreeably  to  the  direc- 

^  tion  of  the  said  Act,  from  and  after  he  shall  be  duly  notified 

i.cgBi  notice  of  of  his  enrolment;  and  any  notice  or  warning  to  the  citizens 

enro   tni.      ^^  enrolled  to  attend  a  company,  battalion  or  regimental  mus- 

•  ter  or  training,  which  shall  be  according  to  the  laws  of  thq 

State  in  which  it  is  given  for  that  purpose,  shall  be  deemed  a 

legal  notice  of  his  enrolment. 

Quarter  mw-        ^^^*  ^*    '^^  ^^  it  Jurtfur  tnocttdy  That  in  addition  to  the 

bri  *dJ"*u«r.   o^^^cers  provided  by  the  said  Act,  there  shall  be  to  the  Militia 

ur  ma«t?r"Tiid  of  cach  State,  one  Quarter  Master  General ;  to  each  brigade 

requiem.  ^     onc  Quarter  Master  of  Brigade ;  and  to  each  regiment,  one 

Chaplain. 
Ad<tuionfti  law     And  whereas,  Congress,  on  the  1 8th  day  of  April,  in  the 
8*J?«  **A  rii    y^^^  ^^  ^^^  Lord  one  thousand  eight  hundred  and  fourteen, 
18, 18  i4.         passed  the  following  laws,  en  tided  an  Act  in  further  addition 
to  an  Act,  entided, 

^'  An  Act  more  effectually  to  provide  for  the  naHonal  defence^ 
by  ehtahlishifig  an  uniform  MUttia  through  the  United  States.*' 
Be  it  enacted  by  the  Senate  and  House  of  RepresentiUtves  of 
rfi^'oMWif.   the  United  States  of  America  in  Congress  assembled^    That  in 
wilSvbrinde  addition  to  the  officers  of  Militia  provided  for  by  the  Act  en- 
*>4Kie-fliinip  I    titled  an  Act  more  effectually  to  provide  for  the  national  de* 
fence,  by  establishing  an  uniform  Militia  throughout  the  Unit- 
ed States,  approved  May  the  eighth,  one  thousand  seven  hun- 
dred and  ninety^two,  and  by  an  Act  in  addition  to  said  recited 
Act,  approved  March  the  second,  one  thousand  eight  hundred 
and  three,  there  shall  be  to  each  division,  one  Division  Inspec- 
tor, with  the  rank  of  Lieutenant  Colonel,  and  one  Division 
Quarter  Master,  with  the  rank  of  Major ;    to  each  brigade 
one  Aid-de-Camp,  with  rank  of  Captain,  and  the  Quarter  Mas* 
ters  of  Brigades  heretofore  provided  for  by  law,  shall  have 
the  rank  of  Captain, 
their  duties.         And  it  shall  be  incumbent  on  the  said  officers  to  do  and 
perform  all  the  duties  which  by  law  and  military  principles 
are  attached  to  their  offices  respectively ; 
Actof  «on.        And  whereas  Congress  on  the  twentieth  day  of  April  in 
SnVil""     ^^^  y^ar  of  our  Lord  one  thousand  eight  hundred  and  six- 
teen, passed  the  following  law,  entitled, 

'<  An  Act  concerning  the  Field  Officers  of  the  MiUtiaJ'^ 
One  colonel,         Be  it  enoctcd  by  the  Senate  and  House  of  Representatives  of 
A^'major'^to    the   United  States  of  America^  in  Congress  assembled^    That 
eadi  legimeDt.  f^^^  ^^^  ^f^^^  ^j^^  jjj.gj  ^^y  ^f  j^^y  ^^^^^^  instead  of  ouc  Lieu- 
tenant Colonel  Commandant  to  each  regiment,  and  one  Major 
to  each  battalion  of  the  Militia,  as  is  provided  by  the  Act,  en* 
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titled  ^  An  Act  more  effectually  to  provide  for  the  national  de- 
fence,  by  establishing  an  uniform  Militia  throughout  the  Unit« 
ed  States,  approved  May  the  eighth,  one  thousand  seven  hun- 
dred and  nmcty-two,  there  shaQ  be  one  Colonel,  one  Lieuten- 
ant Colonel,  and  one  Major  to  each  regiment  of  Militia,  con- 
sisting of  two  battalions;  where  there  shall  be  only  one  bat- 
talion, it  shall  be  commanded  by  a  Major :  Provided^  That 
nothing  contained  herein  shall  be  construed  to  annul  any 
commission  in  the  Militia  which  may  be  in  force  as  granted  by 
the  authonty  of  any  State  or  Territory,  in  pursuance  of  the 
Act  herein  recited,  and  bearing  date  prior  to  the  said  first  day 
of  May  next." 

And  whereas,  Congress  on  the  twelfth  day  of  May,  in  the  Aet  of  con. 
year  of  our  Lord  one  thousand  eight  hundred  and   twenty,  f  JJ*;  ^^  '*» 
passed  the  following  additional  law,  entitled, 

^•^fi  Jfct  to  establish  an  uniform  made  of  discipline  andfM 
exercise  for  the  Militia  of  the  United  States J^ 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Ditetpiine,  tyi- 
United  States  of  America  in  Congress  assembled.  That  the  sy  s-  gjjjf  ^^^ 
tern  of  disciphne  and  field  exercise  which  is  and  shall  be  or- 
dered to  be  observed  by  the  regular  army  of  the  United 
States  in  the  different  corps  of  infantry,  artillery  and  riflemen, 
shall  also  be  observed  by  the  Militia  m  the  exercises  and  dis- 
cipline of  the  said  corps  respectively  throughout  the  United 
States. 

Sec.  3.    And  be  it  further  enacted,  That  so  much  of  the  Act  Repeal  of  part 
of  Congress  approved  the  eighth  day  of  May  one  thousand  jJ^fflf^Sy «, 
seven  hundred  and  ninety-two,  as  approves  and  establishes  ^''^' 
the  rules  and  discipline  of  the  Baron  de  Steuben,  and  requires 
them  to  be  observed  by  the  Militia  throughout  the  United 
States,  be,  and  the  same  is  hereby  repealed* 

MILITIA  LAW. 

Sec.  1.     OE  it  enacted  by  the  Senate  and  House  of  Represent' %im%\»  imw  of 
atives,  in  Legislature  assembled,  That,  in  addition  to  the  exemp- 
tions made  by  the  foregoing  laws  of  the  United  States,  the 
Justices  of  the  Supreme  Judicial  Court;  all  regularly  ordain- 
ed Ministers  of  the  Gospel,  of  every  denomination,  while  they 
shall  ordinarily  officiate  as  such,  and  continue  in  regular 
standing ;  all  officers,  who  have  heretofore  held,  or  may  here-  Exemptt,  mh^ 
after  hold  commissions  in  the  Militia  of  this  State  for  the  term  *""• 
of  five  years,  or  shall  have  been  superseded,  or  whose  corps 
or  company  shall  have  been  disbanded,  and  who  have  been 
honorably  discharged ;  aftid  every  person  of  the  religious  de- 
nominations gf  Quakers  and  Shakers  who  shall  on  or  before 
the  first  Monday  of  April  annually,  produce  a  certificate  to 
the  commanding  officer  of  the  company  within  whose  bounds 
such  Quaker  or  Shaker  resides ;  which  certificate,  signed  by 
two  or  more  of  the  elders  or  overseers,  (as  the  case  may  be,) 
and  countersigned  by  the  Clerk  of  the  society  with  which  such 
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Xzeniptt  ODO* 


^roviio.  for 
paynient  of 
tHo  <1.  lljrs 


Qunker  or  Shaker  meets  for  religious  worship,  shall  be  in 
substance  as  follows : 

^'  We,  the  subscribers,  of  the  Society  of  the  people  called 
in  the  town  of  in  the  county  of  do  hereby 

certify  that  is  a  member  of  our  Society,  and  that  he 

frequently  and  usually  attends  with  said  Society,  for  religious 
worship,  and  conforms  to  the  usages  of  the  same,  and  we  be- 
lieve is  conscientiously  scrupulous  of  bearing  arms 

E.  F.  CUrL 


A.  B.  )  Elders  or  Overseers J^ 
C.  D.  J  [as  the  case  may  be.l 


Condltioiml  ex< 
cinpti  may  be 
Mhed  forth  in 
•eruin  cases. 


Exempt!  par- 
fial,  Iwtwtrn 
40  aivd  45  ynrt 


Notwithstanding  their  being  above  the  age  of  eighteen  and 
under  the  age  of  fortytfive  years,  be,  and  they  are  hereby 
exempted  from  the  performance  of  military  duty ;  but  no 
other  able  bodied  white  male  citizen  between  those  ages  shall 
be  exempted  from  military  duty  except  such  as  are  hereinaf- 
ter excepted. 

Sec.  3.     Be  U Jurther  enacted^  That  each  of  the.persons, 
hereinafter  mentioned,  may  be  exempted  from  the  perform- 
ance of  military  duty,  notwithstanding  their  being  of  the  age 
of  eighteen  years  and  under  the  age  of  forty-five  years,  viz : 
All  officers,  who  have  held  or  may  hereafter  hold  commis- 
sions in  the  Army  or  Navy  of  the  United  States,  or  in  the 
Militia  of  any  of  the  United  States;  and  all  officers,  who 
have  Jield  or  may  hereafter  hold  commissions  in  the  Militia 
of  this  State  for  a  term  less  than  five  years,  and  have  been 
discharged  otherwise  than  in  pursuance  of  any  sentence  of 
a  Court  Martial ;  and  all  Stafi-officers,  who  shall  have  ceased 
to  act  as  such,  in  consequence  of  the  resic^nation.  promotion 
or  removal  of  the  officers,  who  appointee!  them ;  and  such 
£ngine  men  between  thirty  and  forty-five  years  of  age  as 
shall  annually  produce  to  the  commanding  officer  of  the  com- 
pany within  whose  bounds  they  reside,  certificates  from  the 
Selectmen  of  their  respective  towns,  that  they  have  been  le- 
gally appointed  and  are  bound  to  perform  the  duties  of  En- 
gine men,  and  thnt  there  are  not  more  than  ten  appointed  to 
any  one  engine :  Provided^  That  each  person  so  exempted 
shall  pay  to  the  Treasurer  of  the  town  or  plantation,  within 
which  such  exempt  resides,  two  dollars  annually,  and  pro- 
duce his  receipt  therefor  to  the  commanding  officer  of  the 
company  withm  the  bounds  of  which  he  resides,  on  or  brforc 
the  first  Monday  of  April,  in  each  year:  Provided  mlso^  Noth- 
ing contained  in  this  section  shall  be  construed  to  prevent 
the  conditional  exempts,  therein  named,  from  being  called 
forth  to  execute  the  laws  of  the  United  States,  or  of  this 
State,  to  suppress  insurrection  and  repel  invasion. 

Sec«  3.  Be  it  further  enacted.  That  all  persons  liable  by 
law  to  the  performance  of  military  duty,  who  are  or  may  be 
between  the  ages  of  forty  and  forty-five  years,  be,  and  they 
hereby  are  exempted  from  all  military  duty,  except  that  of 
being  detached  or  called  f^rth  to  execute  the  laws  o(  the 
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United  States,  or  of  this  State,  to  suppress  insurrections  and 

repel  invasions,  and  of  keeping  themselves  constantly  fum-  ^ 

ished  with  the  arms  and  equipments  required  by  the  laws  of 

the  United  States,  and  the  duty  of  carrying  or  sending  them 

on  the  first  Tuesday  of  May  annually,  to  the  place  of  mspec- 

tion  or  view  of  arms  of  the  company  within  the  bounds  of 

which  they  may  reside,  and  in  which  they  may  be  enrolled ; 

and  the  duty  of  attending  the  election  of  companv  officers* 

Sec.  4.    Be  itjiirtker  enacted^  That  the  said  Treasurers  j3S"rki$ 
shall  severally  keep  a  fair  account  of  all  monies  by  them  re-  •«»»»»«  of  .  ^ 
ceived  by  virtue  of  this  Act,  subject  at  all  times  to  the  in- Si^uf  «»^im- 
spectibn  of  any  of  the  commandmg  officers  of  the  company  g^To^^S^o"^ 
or  companies  in  the  towns  or  plantations,  to  which  they  be-  *»*««■«*••'«'• 
long ;  and  shall  annually,  on  or  before  the  second  Wednes* 
day  of  January,  transmit  to  the  Treasurer  of  the  State,  a 
fair  account  of  all  monies  so  by  them  received ;  and  shall 
within  thirty  days  thereafter  pay  the  amount  thereof  into 
the  treasury  of  this  State,  and  the  same  shall  there  consti-^ 
tute  a  fund  to  be  appropriated  and  disposed  of  as  the  Legis- 
lature shall,  from  time  to  time  direct,  for  the  sole  purpose  of 
arming,  equipping  and  uniforming  the  militia. 

Sec.  5.  Be  it  further  enacted^  That  all  studenU  of  any  uS^^&e*fo  ^ 
College,  Theological  Seminary,  or  Academy,  shall  be  enrol-  25511  wkSe**** 
led  and  held  to  do  duty  only  in  the  towns  and  plantations,  tbdr  raiiienM 
wherein  their  residence  is  established  according  law.  lUhed.  *"^  ' 

Sec  6.     Be  it  further  enacted,  That  the  Governor  be,  and  ^^^^^^^^^^ 
he  hereby  is  authorized  and  empowered,  by  and  with  thetounoiiou^ 
advice  of  the  Council,  to  organize  and  arrange  the  militia  of  ^^'Sm^'' 
this  State,  conformably  to  the  laws  of  the  United  States,  and  ■"*»*'^ 
to  make  such  alterations  therein,  as  from  time  to  time,  may 
be  deemed  necessary.    And  that  all  applications  or  petitions 
for  raising  companies  at  large,  and  for  alterations  in  the  ar-  f^*  {JiJSJ®'* 
rangeroent  of  the  militia,  shall  be  made  to  the  Governor,  and  eompAiaes  at 
he  by  and  with  the  advice  and  consent  of  the  Council,  is    ^ 
hereby  authorized  to  grant  such  petitions  or  applications  as 
to  him  may  appear  proper :  Provided^  The  present  organiza- 
tion and  arrangement  of  the  militia  shall  continue  until  the 
Governor,  with  advice  of  the  Council,  shall  otherwise  order. 

Sec  7.     Be  it  further  eaiacted^  That  the  commissioned  offi-^^^j^,,^,^^ 
cers  of  the  militia,  named  in  the  aforesaid  laws  of  the  United  «ffl^**^«^J[j'» 
States,  shall  be  chosen  and  appointed  in  manner  following ;   ^wa,    *^' 

fTo  be  chosen  by  the  Senate  and 

I  House  of  Representatives,  each 
The  Major  Generals  "^  having  a  negative  on  the  other, 

j  and  to  be  commissioned  by  the 

(^Governor. 

(  To  be  appointed  by  the  Govern- 

The  Adjutant  General  and  1  or  with  the  advice  of  Council, 

garter  Master  General    S  with  the  rank  of  Brigadier  Gcn» 

f  eral. 
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The  Divisuni  Insptctors 


The  Aids-de  Camp  of  the  Mor 
jor  Generals 

The  Division  Quarter  Mas- 
ters 


The  Brigadier  Generals 


The  Brigade  Majors 


The  Aids-derCcmp  and 
Quarter  Masters  of  brigades 


The  jkld  officers  oj  regiments 
(md  battalums 


The  Capiains  and  Subalterns 
of  companies 

The  Adjutants^  the  Quarter 

Masters  and  the  Pay  Mas" 

ters  ofregifnents 
The  Chaplains^  the  Sur- 

geonsy  and  the  Surgeons' 

Mates  of  regiments 


To  be  appointed  by  the  Major 
Grenerals  of  their  respective  Di- 
visions, with  the  rank  of  Lieut. 
Colonel. 

To  be  appointed  bj  their  respec- 
tive Major  Generals,  with  the 
rank  of  Major. 

To  be  appointed  by  the  Major 
Generals  of  their  respective  Di* 
visions,  with  the  rank  of  Major. 
To  be  chosen  by  the  written 
votes  of  the  field  officers  of  their 
respective  brigades. 
To  be  appointed  by  their  respec- 
tive Brigadier  Generals,  with  the 
rank  of  Major. 

To  be  appomted  by  the  Briga- 
dier Generals  of  their  respective 
brigades,  with  the  rank  of  Cap- 
tain. 

To  be  chosen  by  the  written 
votes  of  the  Captains  and  subal- 
terns of  their  respective  r^- 
ments  and  battalions. 
To  be  chosen  by  the  written 
votes  of  the  members  of  their 
respective  companies. 
To  De  appointed  by  the  Colonels 
of   their   respective  regiments, 
with  the  rank  of  Lieutenant. 
To  be  appointed  by  the  Col- 
onels of  their  respective  regi- 


ments^ 
And  the  aforenamed  officers  shall  be  commissioned  by  the 
Governor. 

Sbc.  8.    Be  tt  further  enacted,  That  the  noncommissioned 
h^w  apKinied.  officcrs,  named  in  the  aforesaid  laws  of  the  United  States,  shall 
be  appointed  in  the  manner  following : 

(^  To  be  appointed  by  the  Captains 
of  their  respective  companies,  who 


•iooed  oflleen. 


TTu  noncommissioned  ofj 
ficers  of  compcmies        ^ 


■idi. 


shall  forthwith  make  return  there- 
of to  the  Commanding  officers  of 
their  respective  regiments  or  bat- 
talions and  they  shall  grant  them 
(^warrants  accordingly. 
Sec.  9.    Be  it  further  enacted,   That  in  addition  to  the  com- 
missioned and  non-commissioned  officers  above  enumerated, 
the  following  officers  and  non-commissioned  officers  shall  be 
appointed  in  the  manner  following : 


To  be  appointed  by  the  Command*  Adjntmt  umi 
ing  oflScers  of  their  respective  bat-  3? Vrtawnr*VnS 
talions,  and  to  be  commissioned  •■'•'''• 
by  the  Governor,  with  the  rank  of 
^Laeutenant, 


To  be  appointed  by  the  Colonels  Jf^Jjy^gJji,^ 
of  their  respective  regiments,  who  uiiuar3ieeM. 
shall  grant  them  warrants  accord* 
ingly. 
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Aids^diFGamp  to  the  Com-  C  To  be  appointed  and  commission- 

mander  in  Chiefs  not  to<ed  by  the  Governor,  with  the  rank 

exctedfour  in  number    f  of  Lieutenant  Colonel* 

fTo  be  nominated  by  the  Major  Gen-  J^^  Adw 

/»    F  J       /fj       A     r^     I  eralofeachDivision,andifapprov-*"" 
A  Jtwfce   Advocate  far}  ^^ .     ^^^  Governor,  to  be  commis- 
each  Divmm  ^  ^j^^^j  ^^  j^j^^  ^^^  ^^^  ^^^  ^f 

i^  Major 

An  Adjutant  and  a  Quar- 
ter Master  to  each  bat- 
tcdion  of  artillery  and 
cavalry 

A  Quarter  Master  Serr 

gtant,  and  a  Sergeant 

Major  to  each  regiment^ 

and  a  Drum  and  Fife< 

Major  J  Master^  Deputy 

Master  and  Musicians 

of  the  regimental  bands 
A  Quarter  Master    5er-  C  To  be  appointed  by  the  Command-  Batuifoo  do, 

geant  to  each  baitalicn  1  ing  officers  of  their  respective  bat-  SAVa"'  *"** 

of  Artillery  and  Gtv-  \  talions,  who  shall  grant  them  war- 

alry  f  rants  accordingly. 

Sbc.  10.    Be  it  further  enacted^  That  each  Maior  General,  mapr  8«n«ni 
be  and  he  hereby  is  authorized,  and  it  shall  be  his  duty  from  Ih^StSSmof 
lime  to  time  to  give  all  such  orders,  as  may  be  necessary,  o®**"' 
for  filling  by  election  any  vacancy  or  vacancies  of  Brigai* 
dier  General,  Field  Officer,  Captain  or  Subaltern  which  does 
now  or  may  hereafter  exist,  within  his  division.    And  pre-  Jfjjf  ^^  ^. 
vious  to  any  such  election,  the  electors  shall  have  ten  ^days'  aouee. 
notice  thereof  at  least ;  and  all  returns  of  elections,  or  of  neg- 
lects  or  refusals  to  elect,  shall  be  made  to  the  Commander  m  i^adeTo  ch>v 
Chief,  by  the  Major  Generals  in  whose  divisions  such  elec-  •"^* 
tions  shall  have  been  ordered  ;  and  in  case  of  neglect  op  re>-  GoTcmor  to 
fusal  by  the  electors  to  elect  any  officer,  when  duly  notified  JfJgjJI  Jjjl*" 
and  ordered  thereto,  the  Governor  with  the  advice  of  Coun- §»«««• 
cil  shall  appoint  some  suitable  person  to  fill  such  vacancy,  comniuiont  ( 
And  all  commissions  shall  be  transmitted  to  the  Major  Gen-  m^'^rnai 
erals  and  be  regularly  passed  down  to  the  persons  entitled  JJii**"^ 
to  receive  them«    And  everv  person,  who  shall  be  elected 
to  any  office  as  aforesaid,  and  shall  not  within  ten  days,  after  ^n^UlTcni 
he  shall  have  been  notified  of  his  election,  by  the  officer  who  J^iJiiiJJ?*?*. 
presided  thereat,  (excepting  in  case  of  the  choice  of  Major  ceptmc  mij»r 
General,  who  shall  be  allowed  thirty  days  after  he  shall  Sfrinow^  so 
be   notified  by  the  Secretary  of  this  State,)  signify  his  ac-  fjiVof  Vho!^, 
ceptance  thereof,  shall  be  considered  as  declining  to  serve, 
and  orders  shall  be  forthwith  issued  for  a»new  choice.    And 
the  commission  of  every  officer  shall  designate  the  division, 
brigade,  regiment   or  battalion,    and  the  corps    in  which 
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he   shall  be   commissioned,   and    all   oflScen  SAall    take 
rank  from    the    day  of  their   elections   or   appointmentfi 
respectively,  which  shall  be  designated  in  their   commis- 
fcSSr'hS?"*'  s'O'^^.     And  whenever  an   oflScer  is  transferred  from  one 
nmk.'       ^  corps  or  station  to  another  in  the  same  grade,  the  day  of  the 
date  of  his  original  appointment  or  election  shall  be  express- 
ed in  his  new  commission,  and  that  day  be  considered  the 
date  of  his  commission.    And  when  an  officer  shall,  by   fire 
i^MkM^lm   or  other  casualty,  lose  his  commission,  upon  his  making  an 
•uppii«d.        affidavit  thereof,  before  any  Judee  or  Justice  of  any  Court 
of  ReconI,  in  the  county  where  he  resides,  on  such  aflSdavit 
being  produced  at  the  Adjutant  General's  office,  he  shall  be 
entitled  to  receive  a  new  commission  of  the  same  tenor  and 

^^^  ^d^    ^^^^  ^^  ^^^  ^"^  ^^  '^^  ^^  aforesaid.    And  all  officers  when  on 
by"d«%,o/*    duty  shall  take  rank  by  the  dates  of  their  commissions  as 
cummiuioM:    ^j^^yg  defined.    And  when  two  or  more  officers  of  the  same 
vhenofrqaai  grade  are  on  duty  tog^ether,  and  their  commissions  bear  an 
E^we^J^^'  equal  date,  and  former  pretensions  of  some  commission  do 
not  decide,  then  their  relative  rank   with  each  other  shall  be 
determined  by  lot,  to  be  drawn  by  them  before  the   Com- 
manding officer  present,  and  when  on  court  martial  before 
the  president  thereof. 
SiiSl*'i!lih*of     Sec  11.     Be  it  JurAer  enacted,  That  every  officer,  duly 
office.  commissioned   in  pursuance   of  the  provisions  of  this  Act, 

shall,  before  he  enters  upon  the  discnarge  of  the  duties  of 
his  office,  take  and  subscribe  the  oaths  required  by  the  Con- 
Mt^iLm,  stitution,  before  some  Justice  of  the  Peare^  or  before  some 

superior  Field,  or  General  officer,  or  Staff  officer  of  the  rank 
of  Field  officer,  who  has  previously  taken  and  subscribed 
them  himself.  And  on  the  back  of  every  military  commis- 
sion the  following  form  of  certificate  of  qualification  shall 
be  printed.  ^'  state  of  maine. 

c«rtiscate  of       T^^i^  Diay  Certify,  that  ,  commissioned  as  within,  on 

Mtb.  this  day  of        ,   A.  D.  18 — ,  personally  appeared 

and  took  and  subscribed  the  oaths  required  by  the  Consti- 
tution of  this  State,  to  qualify  him  to  discharge  the  duties 
of  his  office.  Before  me,  ,        ." 

bterkofeom.       ^Ec.  12.    Be  tt  fufiher  enacted,   That  to  every  company 
v^V  there  shall  be  a  clerk,  who  shall  be  one  of  the  sergeants, 

and  he  shall  be  appointed  by  the  Captain  or  Commanding 
officer  of  the  company,  and  on  the  back  of  his  warrant  as 
sergeant,  the  Captain  or  Commanding  officer  of  the  compa- 
ny, shall  in  writing  certify,  that  he  does  thereby  appoint  him 
to  be  clerk  of  the  company.  And  before  such  clerk  enters 
upon  the  duties  of  his  clerkship,  he  shall  be  sworn  to  the 
faithful  discharge  of  his  duty,  by  taking  the  following  oath 
before  the  Captain,  or  Commanding  officer  of  the  company  to 
which  he  belongs,  who  is  hereby  authorised  to  administer 
the  same,  viz. 
"  I,  A.  B.  do  solemnly  swear,  that  I  will  faithfully  and  im* 


Oath  of  clerk. 
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partially  perform  all  the  duties  incumbent  on  me,  as  Clerk  of 
the  company  to  which  I  belong  according  to  the  best  of  my 
abilities  and  understanding.    So  help  me  UODJ^      • 
And  the  Captain  or  Commanding  oflScer  of  the  company  '^■p"'"  •»  •* 

111  t         .*-,.         1..         .®.,  ,  ..       *i"'  minuter  oath 

shall  at  the  time  of  his  administenng  said  oath,  certify  on  the  to  dork. 
back  of  the  warrant  of  the  sergeant  appointed  to  be  clerk 
that  he  was  duly  qualified,  by  taking  the  oath  required  by 
law.     And   it  shall  be  the  duty  of  the  clerk  to  keep  a  fair  °"*~  "'•*•'''• 
and  exact  roll  of  the  companjr,  together  with  the  state  of  the 
arms  and  equipments,  belonging  to  each  man,  which  roll  he 
shall  annually  revise,  in  the  month  of  May,  and  correct  the 
same,  from  time  to  time,  as  the  state  of,  and  alterations  in, 
the  company  may  require ;  to  register  all  orders  and  pro- 
ceedings of  the  company,  in  the  orderly  book ;  to  keep  ex*   ^ 
act  details  of  all  drafts  and  detachments;  to  assist  the  Com- 
manding officer  of  the  company,  in  the  enrolment  thereof; 
and  also  in  enrolling  of  all  such  persons  without  partiality  or 
favor,  liable  to  any  military  duty,  coming    to  live  within 
his   company  bounds,  as  he  may    from  time  to  Ume  be 
informed    thereof;   to  distribute  all  company  orders    and 
notificaUons,  which  he  may  be  required  to  do ;  to  examine 
the  equipments  of  the  men,  when  ordered ;  to  note  all  delin- 
quencies, to  sue  for  and  recover  all  fines  and  forfeitures  which 
are  required  by  this  Act,  to  be  sued  for  and  recovered  by 
him ;  to  keep  accounts  in  the  orderly  book  of  all  fines  and 
forfeitures,  and  all  other  monies,  collected  by  him,  with  the 
persons'  names,  of  whom  they  were  collected,  and  of  the 
times  when,  and  for  what  ofience,  neglect,  default,  or  defi- 
ciency;  which  book  shall  not  be  alienated  from  the  company, 
and  shall  always  be  open  for  the  inspection  of  any  officer  of 
the  company. 

Sec  13.  Be  it  further  enadedj  That  the  officers  of  the  uniform  of 
Militia,  (chaplains  excepted,)  while  on  duty,  shall  wear  a  uni- nf^S.^'^'^ 
form  dress,  to  consist  of  a  blue  cloth  coat,  with  gilt  buttons 
with  a  star  raised  thereon,  and  other  articles  of  dress  of  such 
color  and  fashion,  and  with  such  equipments  as  shall  be  pre? 
scribed  by  the  Commander  in  Chief;  except  where  the  same 
is  regulated  by  the  laws  of  the  United  States. 

Ssc.  14.    m  it  further  enoc/ed^  That  every  officer,  non- uniform  «r  of. 
commissioned  officer,  and  private,  shall  hold  his  uniform  ex-?|^'  ^S^IX. 
empted  from  all  suits,  distresses,  executions  or  sales  for  debt,  J|fe2iJ\^*"'^ 
or  the  payment  of  taxes.    And  no  officer,  non-commissioned  offloert  asMi 
officer,  nor  private  shall  be  arrested  on  any  civil  process,  empt^V^m 
during  his  going  unto,  returning  from,  or  his  performance  of  m^iiuarr  dllT^'' 
military  duty;  nor  during  his  goinff  unto,  remaining  at,  or^^ 
returning  from  any  place,  at  which  he  may  be  ordered  to 
meet  for  the  election  of  any  officer  or  officers.    And  no  offi- 
cer shall  be  arrested  on  any  civil  process  while  going  unto, 
servmg  upon,  or  returning  from  any  court  martial,  court  of 
inquiry,  or  board  of  officers,  upon  which  it  may  be  the  duty 
•f  such  officer  to  attend. 
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SISSr&'J?  to        ^*^*  ^  ^^    -'^^  *'  further  enacted^    That  every  officer,  non* 
Jj^«jjj«7    commissioned  officer  and  private  of  infantry,  light  infantry, 
eq^pped.       cavalry,  ttrtillery,  grenadiers  and  riflemen,  sbait  constantly 
keep  himself  furnished  and  provided  with  arms  and  equip- 
ments required  by  the  laws  of  the  United  States  before  re» 
cited,  except  such  private  a$  shall  not  be  able  so  to  provide 
himself.    And  no  private  shall  be  considered  unable  to  pro- 
vide himself  with  the  arms  and  equipments  required  as  afore- 
said, unless  he  shall  produce,  after  the  first  day  of  April  and 
before  the  first  Tuesday  of  May  annually,  to  the  Command- 
ing officer  of  the  company  to  which  he  belongs,  a  certificate 
of  such  inability,  from  the  Overseers  of  the  poor  of  the  town 
or  district  where  he  resides.     And  the  Commanding  ofllicer 
of  the  company  to  which  such  private  belongs,  shall  forth- 
with lay  such  certificate  before  the  Selectmen  of  the  town  or 
spicctmco  to    ^'strict  where  such  private  resides.    And  it  shall  be  the  duty 
J,roTid«  •rini    of  such  Selectmen,  forthwith,  at  the  expense  of  their  respec- 
mJntl,**j»*I?«»e  tive  towns  or  districts,  to  provide  for  every  such  private,  the 
priv?t^l''to  f!fr-arms  and  equipments  required  as  aforesaid,  and  they  shall 
rtitW.**'""      deposit  the  same  in  some  safe  and  convenient  place,  and 
shall  permit  the  Commanding  officer  of  the  company,  to 
which  such   private,  unable  to  provide  himself,  as  aforesaid, 
belongs,  to  deliver  such  arms  and  equipments  to  such  private, 
^ffk^f?*'Sf    whenever  his  company  shall  be  ordered  out  for  any  military 
n«^niibie  for  duty.    And  the  said  Commanding  officer  shall  be  responsible 
arms!^&?.'!^  ^^for  the  safc  retum  of  such  arms  and  equipments  to  the  place 
provided.        Qf  deposit. 

vtctncieiftf  Sec.  16.  Be  it  further  efuictedn  That  whenever  the  office 
mT^wpn^  of  Major  General,  Brigadier  General,  Colonel,  Major  Com- 
vidtd  for.  mandant,  or  of  Captain,  shall  be  vacant,  the  officer  next  in 
grade  and  in  commission,  in  the  division,  brigade,  regiment, 
battalion,  or  company,  shall  exercise  the  conwiand,  and  per- 
form the  duties  thereof,  until  the  vacancy  sh^l  be  supplied. 
And  in  case  of  the  sickness,  absence,  or  other  inability  of  the 
clerk  of  any  company,  the  Commanding  officer  thereof  is 
hereby  authorized  to  appoint  a  clerk  pro  tempore,  who  shall 
be  duly  sworn  before  he  enters  on  the  duties  of  the  office ; 
and  shall  for  the  time  expressed  in  his  appointment  or  till 
specially  discharged,  have  all  the  powers,  and  be  subject  to 
all  the  duties,  ana  be  liable  to  all  the  penalties  of  the  clerk, 
cSl^Yn^offl.  '"  whose  place  he  is  put.  And  whenever  a  company  shall 
ceri  how  pro-  havc  neither  officers  nor  non-commissioned  officers,  the  Com- 
manding officer  of  the  regiment  or  battalion,  to  which  such 
company  belongs,  shall  appoint  suitable  persons  within  said 
company  to  be  non-commissioned  officers  of  the  same,  and 
gram  them  warrants  accordingly,  one  of  which  non-commis- 
sioned officers  he  shall  appoint  clerk,  and  shall  endorse  the 
warrant  of  the  non-commissioned  officer,  appointed  clerk,  and 
administer  the  oath  to  him,  as  required  by  the  Comraandine 
officers  of  companies,  in  the  twelfth  section  of  this  Act,  ^nd 
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the  senior  non-commissioned  ofiicer  of  a  company,  wdile  there 
are  no  commissioned  officers  in  office,  shall  command  the 
same ;  and  all  the  authorities  and  powers  of  Commanding 
officer  shall  be  vested  in  him,  until  some  commissioned  officer 
shall  be  chosen  or  appointed  and  has  qualified  himself:  Pro- 
vided  howeoery  That  when  a  company,  destitute  of  commis-  SSSftSfhSITt 
sioned  officers,  shall  parade  with  other  troops,  the  Command-  JJf^^"j;j|j^ 
ing  officer  present  shall  assign  some  commissioned  officer  or  prowSiid.*''^ 
officers  to  such  destitute  company,  to  command  the  same 
while  on  parade. 

Sec.  17.    Be  it  Juriher  enacted^  That  each  brigade,  where  Aniuery.how 
there  are  now,  or  may  hereafter  be,  two  companies  of  artillery,  JJJUJ^,'"'* 
they  shall  form  a  battalion,  and  be  entitled  to  a  Major,  an 
Adjutant,  and  a  Quarter  Master ;  that  in  each  brigade,  where 
there  are  now,  or  shall  hereafter  be,  three  companies  of  artil- 
lery, they  shall  still  form  one  battalion ;   and  that  in  each 
brigade,  where  there  are  now,  or  may  hereafter  be,  four  com- 
panies of  artillery,  they  shall  form  a  regiment  of  two  battal- 
ions, and  be  entitled  to  a  Colonel,  Lieutenant  Colonel,  and 
Major.     And  each  company  of  artillery  shall  be  provided  by  Fieu  pieeei, 
the  Quarter  Master  General  with  two  good  brass  field  pieces,  *"^  p>f«^w«<«- 
of  such  calibre  as  the  Commander  in  Chief  may  direct,  with 
carriages  and  apparatus  complete ;  an  ammunition  cart,  forty 
round  shot,  and  forty  rounds  of  cannister  shot ;  also  tumbrils, 
harness,  implements,  laboratory,  and  ordnance  stores,  which 
may  from  time  to  time  be  necessary  for  their  complete  equip- 
ment for  the  field.    And  the  Commander  in  Chief  shall  order  AmmanitioB, 
to  be  issued,  to  each  company  of  artillery,  annually,  a  quantity  nubi^  b^qMr. 
of  powder  not  exceeding  forty  pounds,  which  shall  be  expended  i'JJj  """•'  *^' 
on  days  of  inspection  orf  re  view,  and  in  experimental  gunnery. 
And  the  Commanding  officer  of  every  company  of  artillery 
shall  be  accountable  tor  the  careful  preservation  of  the  pieces, 
and  all  the  apparatus  aforesaid  appertaining  to  their  equip- 
ment, and  for  the  proper  expenditure  of  the  ammunition  sup- 
plied by  the  Government.    And  the  Commanding  officer  of 
every  company  of  artillery  shall  lay  before  the  com.mittee  on 
accounts  for  allowance,  his  accounts  of  money  actually  ex- 
pended in  providing  horses  to  draw  the  field  pieces  and  tum- 
bril of  his  company :    Provided  however^  No  allowance  shall  pruviio. 
be  made,  unless  such  company  is  ordered  to  appear  at  a  bat- 
talion, regimental,  brigade,  or  division  inspection,  or  review, 
or  unless  such  company  is  ordered  on  duty  by  the  Command- 
er in  Chief.    And  eacn  Commanding  officer  of  a  company  of  2iuJJl**^ 
artillery  is  hereby  authorized  to  enlist  three  drivers,  who, 
when  enlisted,  shall  be  exempted  from  other  military  duty, 
except  that  of  keeping  the  harnesses  and  apparatus  of  the 
carriages,  belonging  to  the  company,  in  good  order. 

Sec  18.    Be  it  further  enacted^    That  where  there  are  cimirr,  how 
now,  or  may  hereafter  be,  two  companies  of  cavalry  in  a  Quipped*" 
brigade,  they  shall  form  a  battalion,  and  be  entitled  to  a 
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Major,  on  Adjutant  and  a  Quarter  Master.    And  id  those 
brigades,  where  there  are  now,  or  may  hereafter  be«  Ihree 
companies  of  cavalry,  thej  shall  still  form  a  battalion  ;  and 
in  each  brigade,  where  there  are  now,  or  may  hereafter  be, 
four  companies  of  cavalrj,  they  shall  form  a  regiment   of 
two  battalions,  and  be  entitled  to  a  Colonel,  Lieutenant  Colo- 
nel and  Major.    And  if  any  non<ommissioned  officer  or  pri- 
vate of  any  company  of  cavalry  shall  be  destitute  of  a  suit- 
able horse  and  furniture  for  more  than  two  months,  at  one 
time,  it  shall  be  the  duty  of  the  Commanding  officer  of  the 
company  immediately  to  apply  to  the  Brigadier  General  of 
the  brigade,  who  may  discharge  such  non-commissioned  offi- 
cer or  private  from  such  company,  and  cause  him  to  be  en- 
rolled in  the  standing  company  within  whose  bounds    he 
resides,  and  if  he  be  a  non-commissioned  officer,  he  shall  be 
Men  drafted    Considered  as  reduced  to  the  ranks.    And  when  any  draft  or 
!^^tbd7   detachment  shall  be  made  from  any  company  of  cavalry  for 
bnrset  •ppraii-  actual  service,  the  men  drafted  or  aetached  shall  march  with 
their  own  horses,  and  before  they  march,  if  there  be  time, 
the  horses  shall  be  appraised  by  three  impartial  men,  to  be 
appointed  by  the  Commanding  officer  of  the   brigade,  to 
which  the  company  belongs,  from  which  the  draft  or  detach- 
ment is  ordered, 
cttftigr.  jtUi-      Sec.  19.    Bett  further  enacttdy  That  no  company  of  cav- 
tTkrStSbr  airy,  artillery,  light  infantry,  grenadiers,  or  riflemen,  shall  be 
'u^nceom-  raiscd  at  large  when  any  of  the  standing  companies  shall 
!a  prirMnT    thereby  be  reduced  to  a  less  number  than  forty-eight  eflectivc 
privates ;  and  if  any  officer  of  cavalry,  artillery,  light  in- 
fantry, grenadiers,  or  riflemen,  shall  enlist  any  men,  belong- 
ing to  a  standing  company,  or  residing  within  the  bounds 
thereof,  for  the  purpose  of  forming  or  recruiting  his  company, 
when  by  means  thereof  such  standing  company  would  be 
'  reduced  to  a  less  number  than  forty-eight  effective  privates 

borne  on  the  company  roll,  exclusive  of  those  between  the 
ages  of  forty  and  forty-five  years,  such  enlistment  shall  be 
^ojjij*j|«f»     void.    And  if  any  company,  raised  at  large,  shall  at  any 
mti^  be  disband-*  time  he  destitute  of  commissioned  officers,  and  shall  neglect 
cd  in  ceruia    ^^  g|j  ^^^  vacancies  for  two  months,  after  being  ordered  to 

choose  officers  to  fill  them,  or  if  any  such  company  shall  be 
reduced,  to  a  less  number  than  twenty  privates,  and  remain 
so  for  three  months,  then  in  either  case  as  aforesaid,  such 
company  shall  be  disbanded,  and  the  men  which  belonged  to 
such  delinquent  company  shall  be  enrolled  in  the  standing 
companj'  within  the  bounds  of  which  they  respectively  re- 
side. And  all  companies,  raised  at  large,  and  not  annexed 
to  any  particular  regiment,  shall  be  subject  to  the  orders  of 
the  Commanding  officer  of  the  brigade  in  which  they  have 
been  raised ;  and  shall  make  their  elections  of  officers  in  the 
same  manner  as  other  companies,  but  shall  make  their  re- 
turns of  elections  to  the  Commanding  officer  of  the  brigade. 
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And  at  all  parades  of  feeiments,  the  companies  commanded 
by  the  two  senior  Captams  shall  act  as  li^ht  infantry  compa- 
nies, except  where  companies  of  light  infantry,  grenadiers, 
or  riflemen,  have  been  or  may  be  hereafter  raised  and  an- 
nexed to  the  regiment. 

Sec  20.     BeU  further  enacted,  That  each  Colonel  or  Com- '^«8»««n»«»> 
manding  oflicer  of  a  regiment  be,  and  he  hereby  is  authoriz-ioibe*rti>e!i?"' 
ed,  to  raise,  by  voluntary  enlistment,  within  his  own  regiment, 
or  any  adjoining  regiment,  with  the  written  consent  of  the 
Commanding  officer  of  such  regiment,  and  organize  and  es-'*"^"'**"***'' 
tablish  within  his  regiment  a  band  of  music  not  to  exceed 
twenty  musicians,  including  one  master  and  one  deputy  mas- 
ter, and  the  Colonel  or  Commanding  officer  shall  grant  the 
musicians^  deputy  master  and  master  of  such  band,  warrants 
as  such. 

And  each  band  shall  be  under  the  direction  of  the  Com- 
manding ofScer  of  the  regiment  in  which  it  is  organized. 

And  it  shall  be  the  duty  of  the  master  and  deputy  master,  Dotiei,  Sce« 
to  teach,  lead  and  command  such  band,  and  to  issue  all  such 
orders  as  they  may  be,  by  their  Colonel  or  Commanding 
officer,  authorized  to  do  for  these  purposes. 

And  each  master,  deputy  master  and  musician  shall  con-* 
stantly  keep  himself  provided  with  the  uniform  of  the  band 
to  which  he  belongs,  which  uniform  is  to  be  prescribed  in 
the  same  manner  as  the  uniform  of  the  regiment  to  which  the 
band  belongs — and  shall  also  keep  himself  constantly  pro- 
vided with  such  instrument  or  instruments,  as  may  be  direct- 
ed by  the  Commanding  officer  of  the  regiment. 

And  the  bands  belonging  to  the  regiments,  shall  also  be  un- 
der the  Brigadier  General  or  the  Commanding  officer  of  the 
bri^de,  (the  senior  master  present,  having  the  direction  of 
said  bands,)  wherever  the  said  regiments  shall  meet  in  brigade. 

And  if  any  master,  deputy  master  or  musician  shall  be  JSUiSiyvJ^" 
guilty  of  any  neglect  of  duty,  disobedience  of  orders,  disor- j«f««.  *>»»• 
derly  or  other  unmilitary  conduct,  he  shall  forfeit  not  less  than     '*"*** 
five  nor  more  than  twenty  dollars,  for  each  offence,  one  half 
thereof  to  the  use  of  the  officer,  suing  therefor,  and  the  other  • 

half  to  the  Colonel  of  the  regiment,  to  which  the  offender 
may  belong,  for  the  purchase  and  repair  of  musical  instru- 
ments for  said  band,  to  be  sued  for  by  the  Adjutant  of  the 
regiment ;  or  by  the  Brigade  Major  of  the  brigade,  if  assem- 
bled in  brigade ;  in  an  action  on  the  case  before  any  Justice 
of  the  Peace  in  the  county  where  the  offender  resides,  and  no 
appeal  shall  be  allowed  to  either  party ;  and  such  master, 
deputy  master  or  musician,  shall  moreover  be  liable  to  be  re- 
moved from  the  band  at  the  discretion  of  the  Colonel  or  Com- 
manding officer  of  the  redment,  within  which  such  band  is 
organized,  and  shall  forthwith  be  enrolled  as  a  private  in  the 
standing  company,  within  the  bounds  of  which  ne  resides. 

And  each  master,  deputy  master  and  musician  of  a  band,  mJHSSHJS^' 
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dl!t7.  "*'*'*^  •hall  be  exempted  from  all  military  duty  while  belonging  to 
the  band,  excepting  such  as  shall  be  required  of  him  by  the 
Colonel  or  Commanding  officer  of  the  regiment,  or  by  the 
Brigadier  General  or  Commanding  officer  of  the  brigade  when 
the  regiments  are  assembled  in  brigade. 

hTTwiSfor      ^^^*  ^^*    ^*  *'  further  enacted^  That  every  Commaoding 
impectiim  on   officer  of  a  Company  shall  parade  his  company  on  the  first 
db^ufMlyr  Tuesday  of  May  annually,  at  one  of  the  clock  in  the  after- 
nd«7i<B^iw^  noon,  for  the  purpose  of  inspecting,  examining,  and  taking  an 
v«r  for  train-  cxact  account  of  all  the  equipments  of  his  men,  and  for  noting 
all  delinquencies  of  appearance,  and  deficiencies  of  equip- 
ment, and  for  correcting  his  company  roll,  in  order,  that   a 
thorough  inspection  of  each  company  in  the  State  may  be 
made.    And  it  shall  be  the  duty  of  every  Commanding  o& 
cer  of  a  company,  to  parade  his  company  by  his  own  order, 
on  two  several  days  in  the  year  for  trainine;,  in  addition  to 
the  company  inspection  aforesaid ;  and  on  tne  three  several 
days  of  training  and  inspection,  to  use  his  best  exertions,  in 
instructing,  and  perfecting  his  men,  in  their  company  exercise 
Mndeof  iwti-    and  evolutions.    And  whenever  the  Commandinc:  officer  of  a 
ippnr.  company,  shall  order  out  his  company  for  inspection  or 

training,  or  for  any  battalion,  regimental,  brigade,  or  divis- 
ion inspection,  or  review,  he  shall  issue  his  orders  to  some 
one  or  more  of  the  non-commissioned  officers  or  privates  of 
his  company,  requiring  him  or  them,  to  notify  the  men  be- 
longing to  his  company  to  appear  at  the  time  and  place  ap- 
pointed ;  and  it  shall  be  the  duty  of  the  non-commissioned 
officer  or  officers,  private  or  privates,  so  ordered  as  aforesaid, 
to  give  notice  of  the  time  ana  place  appointed  for  the  parade 
of  said  company,  to  each  and  every  man  he  or  they  shall 
have  been  ordered  to  notifv,  either  verbally  or  by  delivering 
to  each  man  in  person,  or  by  leaving  at  his  usual  place  of 
i^esai  aoike.  abode,  a  written  or  printed  order.  And  no  notice  shall  be 
leeal,  for  any  company  inspection  or  training,  or  for  any  bat* 
talion,  regimental,  brigade,  or  division  inspection,  or  review, 
unless  the  same  shall  be  eiven  four  days  at  least  previous  to  i 
*  the  time  appointed  therefor.     Provided  alivm/s^  That  in  case 

of  invasion,  insun'ection,  or  other  emergency,  any  notice, 
however  short,  shall  be  legal  and  binding.  And  in  all  cases 
Proof  or  nof ice.  the  testimony  of  the  clerk  or  any  other  non-commissioned  of- 
ficer or  private,  who  shall  have  received  orders  to  notify  the 
whole  or  any  part  of  the  men,  of  any  company  to  appear  at 
a  time  and  place  appointed,  for  any  military  duty,  snail  be 
conclusive  to  prove,  that  due  notice  w^as  given  to  the  party 
prosecuted,  unless  such  testimony  be  invalidated  by  other  ev- 
Verbal  noticej  jdencc.  And  whenever  any  company  shall  be  paraded,  the 
Commanding  officer  of  such  company  is  hereby  authorized 
verbally  to  notify  the  men  so  paraded,  to  appear  on  some  fu- 
ture day,  not  exceeding  thirty  days  from  the  time  of  such 
notification,  and  such  notice  shall  be  legal  as  it  respects  the 
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men  present :  Prcmdtd^  That  no  soldier  shall  be  compelled  to  £**eI5l***J,^ 
perform  more  than  four  days  military  duly  in  one  year,  ex-do«niiit«ry 
cept  in  time  of  war  or  public  danger,  and  for  choice  of  of- J"di![y?Sri^*" 
ficers.  y**^' 

Sec,  5J2,    Bt  it  further  enacted.  That  every  Commanding  comnanding 
officer,  when  on  duty,  is  hereby  authorized  to  ascertain  and  jiStJJw  Seir 
fix  necessary  limits  and  bounds  to  his  parade,  (no  road  in  !»•««• 
which  people  usually  travel  to  be  included,)  within  which  no 
spectator  shall  have  a  right  to  enter,  without  liberty  from  such 
Commanding  officer ;  and  in  case  any  person  shall  intrude 
within  the  limits  of  the  parade  after  being  once  forbidden, 
he  shall  be  subject  to  be  confined  under  guard  during  the 
time  of  the  parade,  or  a  shorter  time,  at  the  discretion  of  the 
Commanding  officer. 

Sec  23.     Be  it  further  enacted.  That  in  all  cases  of  doubt  ^  *•»  vror- 
respecting  the  age  of  any  person  intended  to  be  enrolled,  the 
party  questioned  as  to  his  aee  shall  prove  the  same  to  the  sat- 
isfaction of  the  enrolling  officer ;  and  if  any  person  liable  to 
military  duty,  upon  application  to  him  personally  by  the  Com- 
manding officer  of  the  company,  within  the  bounds  of  which 
such  person  resides,  or  upon  application  by  any  person  act-Pewityfor  re: 
ing  under  such  Commanding  officer,  shall  eitner  refuse  to  give  ^!^  ^  {||^ 
his  name,  or  not  give  his  name  truly,  every  such  person  so  **•»•■ '"*^"*''^' 
ofiending,  shall  forfeit  twelve  dollars,  to  be  sued  for  by  the 
Clerk  of  the  company  in  an  action  on  the  case  before  any  Jus- 
tice of  the  Peace  of  the  county  where  such  offender  resides. 

Sec.  24.  Be  it  Jurther  enacted,  That  when  any  non-com-  Mode  of  noti- 
missioned  officer  or  private  in  any  company,  shall  receive  oVS&cm. 
orders  from  the  Commanding  officer  of  such  company,  to  no- 
tify and  warn  such;company,  or  any  part  thereof,  to  meet  for 
the  purpose  of  choosing  any  officer  or  officers,  it  shall  be  the 
duty  of  such  non-commissionod  officer  or  private,  to  give 
every  person  he  is  so  ordered  to  warn,  verbal  notice,  or  to 
leave  him  a  written  or  printed  notification  at  his  usual  place 
of  abode,  specifying  the  time,  place,  and  purpose  of  said  meet- 
ing ;  and  no  election  of  a  company  officer  shalj  be  valid  in 
future,  unless  a  majority  of  the  voters  of  the  company  are 
present  at  the  election. 

Sec  25.  Be  it  further  enacted.  That  each  and  every  Cap- ^.^^   ^  ^^. 
tain  or  Commandine:  officer  of  any  company  is  hereby  em- •»«■»•  "•rbe 
powered  to  enlist,  as  musicians  tor  his  company,  and  within 
the  bounds  of  the  same  not  exceeding  two  drummers  and  two 
fifers,  or  one  fifer  and  one  bugler,  for  and  during  the  term  of 
seven  years,  unless  sooner  discharged  by  removal  to  such 
distance  from  the  said  company,  as  to  render  it  inconvenient 
for  said  musician  to  perform  the  duties  required  of  him,  or  by 
reason  of  some  other  good  and  legal  excuse.    And  any  such  PemitT  for  ne- 
musician,  so  enlisted,  who  after  naving  been   duly  notified  |!^"^  **"''* 
and  warned  shall  refuse  to  perform  his  duty  as   musician   at 
all  legal  meetings  of  said  company,  shall  forfeit  and  pay  for 


066  MILITIA. 

every  such  offence,  the  same  sum  as  would  be  forfeited  hj 
any  non-commissioned  officer  or  private  for  non-appearance 
at  any  of  said  meetings;  and  in  case  of  removal  or  discharge 
of  any  such  musician,  the  said  Captain  or  Commanding  officer 
may  from  lime  to  time  enlist  other  musicians  to  fill  such  va- 
cancy or  vacancies, 
Towni,  Ste.  Sec.  26.    Be  it  further  enacted^  That  every  town  and  plant- 

S«!h  aKSTuS?  ^^'on  within  this  Slate,  shall  provide  and   deposit,  and   con- 
*•*»  •  stantly  keep  provided  and  deposited  in  some  suitable  and  con- 

venient place  within  said  town  or  plantation,  thirty-two 
pounds  of  good  gunpowder;  one  hundred  pounds  of  musket 
balls,  each  of  the  eighteenth  part  of  a  pound ;  one  hundred 
twenty-eight  flints,  suitable  for  muskets ;  throe  copper,  iron, 
or  tin  camp  kettles,  for  ^very  sixty-four  soldiers  enrolled 
within  said  town  or  plantation,  except  artillerists ;  and  the 
same  proportion  of  the  aforesaid  articles  for  a  greater  or  a 
•Muiityfor  Ipss  number  of  soldiers  enrolled  as  aforesaid.  And  every 
MtiMt.  town  or  plantation,  which  shall  neglect  to  keep  itself  constdnt- 

l\  provided  with  the  articles  aforesaid,   and  in  the   propor- 
tions aforesaid,  shall  forfeit  and  pay  to  the'use  of  the  State,  a 
sum  not  exceeding  five  hundred  dollars,  nor  less  than  twenty 
dollars,  according  to  the  nature  and  degree  of  the  neglect,  to 
be  recovered  by  mdictment  or  information  in   any  Court  of 
qoarter  mas-    Competent  jurisdiction.     And  it  shall  be  the  duty  of  each 
ujirotrcu*w  "^  Quarter  Master  of  regiments  of  infantry  to  cause  every  town 
deijiiqacm      qj.  plantation  within  the  bounds  of  his  regiment,  to  be  prose- 
cuted or  presented,  which  town  or  plantation  he  shall    find 
upon  his  inspection  to  be  deficient,  either  in   the  quality   or 
quantity  of  military  stores,  required  to  be  provided  as  afore- 
said, or  which  he  shall  find  to  have  neglected   to  make  the 
provisions,  or  any  part  thereof  required  as  aforesaid. 
2fI'S?i!5^        Sec.  27.     Be  it  further  enacted^  That  it  shall  be  the  duty 
■kCDn  to  In-    of  the  Quarter  Master  of  each  regimept  of  infantry  in  the 
mHurTjtores  month  of  October  annually,  personally  to  examine,  view  and 
inostoher,      inspect  the  military  stores,  to  be  provided  by  every  town 
and  plantation  as  aforesaid,  of  each  town  and  plantation 
tSJL"i*briipKie^^*^'^^"  ^^^  bounds  of  his  regiment,  and  to  make  out  a  return 
quarter  mMtet  of  all  the  articlcs  of  stores,  with  their  quality  and  condition, 
member.*    ^ in  v^hich  he  shall  notc  all  defects  and  deficiencies  and  shall 
transmit  an  attested  copy  thereof  to  the  Quarter  Master  of 
the  brigade,  on  or  before  the  first  day  of  November  in  the 
same  year,  and  where  in  any  town  or  plantation  there  are 
now,  or  may  hereafter  be  companies  belonging  to  more  than 
one  regiment,  the  Quarter  Master  of  the  senior  regiment  shall 
BriKade  quar-  perform  the  dutics  aforcsaid.     And   the  Brigade  Quarter 
JJikJ'murST  to  jMaster  shall  form  an  abstract  of  all  such  returns  and  trans- 
S  mMt?"!^'  mit  an  attested  copy  thereof  to  the  Division  Quarter  Master, 
*'»»j^^«^«^on  or  before  the  first  day  of  December  in  the  same  year, 
•iHtraMofMi^And  the  Division  Quarter  Master  shall  form  an  abstract  of 
7raDtm?t'"iil>pr  ^11  ^u<^h  brigade  returns,  and  transmit  an  attested  copy  therct 
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of  to  the  acting  Quarter  Master  General  of  the  State  on  o^  JJ,^"*^!"^' 
before  the  first  day  of  January  annually.    And  the  Quarter »« January. 
Master  Greneral  shall  form  an  abstract  of  such  division  re-  grnlVTrto  form 
turns.     And  each  said  oflScer  shall  record  the  abstract,  so  by  5i>?,tS*ri-'*' 
him  made,  in  a  book  to  be  kept  for  that  purpose,  which  book  ^»»n"- 
shall  never  be  alienated  from  the  corps,  to  which  such  officers 
respectively  belong,  and  shall  at  all  times  be  open  for  the  in- 
spection of  the  Commanding  officers  of  said  corps,  and  of 
the  Selectmen  of  the  towns  and  of  the  Assessors  of  planta- 
tions, in  which  such  military  stores  were  deposited. 

Sec  28.     Be  it  Jurther  enacted.  That  it  shall  be  the  duty  A(g'»2«j«of^^ 
of  the  several  Adjutants  of  regiments,  and  of  battalions,  an-  lu  make  ab.  ** 
iiually  to  form  a  correct  abstract  of  the  returns  of  the  sev-  i.JJ'Je'lIirSr" 
eral  companies,  composing  his  redmt-nt  or  battalion,  contain- ^?,\j;"^'^""*' 
ing  the  names  of  the  Commanding  officers  of  the  several  Jj[«^^J^"i'/;p 
companies,  the  number  of  non-commissioned  officers,  musi- make  and  tniM- 
cians,  and  privates,  respectively  belonging  thereto,  with  their  wd,vuVo™iu- 
arms  and  equipments,  and  transmit  the  same,  signed  by  the  'p**^*"'- 
Commanding  officer  of  his  regiment  or  battalion  and  coun- 
tersigned by  himself,  to  the  Brigade  Inspector  of  his  brigade 
on  or  before  the  first  day  of  Juiy  in  the  same  year ;   and  it 
shall  be  the  duty  of  the  several  Brigade  Inspectors  to  make 
out  correct  returns  from  the  Adjutants'  returns  and  to  trans- 
mit the  same,  signed  by  the  Commanding  officers  of  brigades 
and  countersigned  by  themselves,  to  their  Division  Inspect- 
ors on  or  before  the  first  day  of  August  in  the  same  year ;     _ 
and  it  shall  be  the  duty  of  the  several  Division  Inspectors  to  JJJJi'i^ii"' 
form  similar  returns  from  said  brigade  returrjs  and  to  trans- JJJJJU'^^J;;, 
mit  the  same,  signed  by  the  Commanding  officers  of  divisions  jotam  RjnjjjJ^ 
and  countersigned  by  themselves,  to  the  office  of  the  Adju-bJr!****      ^ 
tant  General  on  or  before  the  first  day  of  October  in  the  same 
year.    And  it  shall  be  the  duty  of  the  Adjutant  General  to 
form,  sign  and  transmit  one  correct  return  of  all  such  division 
returns  lo  the  Commander  in  Chief,  and  one  to  the  President 
of  the  United  States  on  or  before  the  first  day  of  January 
annually.    And  it  shall  be  the  duty  of  the  several  Command- 
ing officers  of  regiments,  brigades  and  divisions,  to  cause 
such  abstracts  and  returns  to  be  made  and  transmitted  within 
the  several  times  aforesaid,  in  all  cases  of  absence  or  inabili- 
ty of  the  several  StaflT  officers  aforesaid  or  of  vacancy  in 
their  offices.     And  it  shall  be  the  duty  of  each  such  Staff' o»-J^Jy^^'jJ« 
officer  to  record  the  returns  by  him  made,  in  a  book,  to  be  «aiir  oiiiecn. 
kept  for  that  purpose  and  which  shall  not  be  alienated  from 
the  corps,  to  which  such  officers  respectively  belong.    And 
it  shall  be  the  duty  of  the  Adjutant  General  to  furnish  such 
officers  with  proper  books,  and  from  time  to  time,  with  blanks, 
containing  proper  forms  of  the  abstracts  and  returns  afore- 
said. 

Sec.  29.    Be  it  further  enacted.  That  the   Selectmen  ofjjj;;^"^;*; 
livery  town,  and  Assessors  of  plantations  shall  supply,  at  the  ^^.^l^^j^ 
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L\veir  accounts  for  supplies  to  the  Legislature  for  allowance. 
And    wfhenever  the  Selectmen  of  any  towo  or  Assessors  of '™i^j*^_ 
any  plantation  from  which  &  detachment  or  part /thereof  asi>i  iniuek 
aforesaid  shall  march,  and  being  notified  bj  the  Commanding ""■ 
oflicer  of  such  detachment  or  part  thereof,  belonging  to  such 
town  OT  plantation,  and  shall  negler.t  or  refuse  to  furnish  the 
necessary   supplies,  camp  equipage,  and  camp  utensils,  the 
\own  or  plantation  to  nhich  the  Selectmen  or  Assessors,  neg- 
lecting or  refusing  as  aforesaid,  belong,  shnll  forfeit  not  less 
t^an  two  hundred  nor  more  than  five  hundred  dollars,  lo  be 
sued  for  and  recovered  by  any  person,  who  may  prosecute 
for  the  same,  in  an  action  on  the  case,  in  any  Courl  of  com- 
petent jurisdiction,  one  moiety  lo  ihc  prosecutor,  and  the 
other  to  the  use  of  the  Slate.     And  the  officer  to  whom,  or  by 
■whose  order  any  camp  equipage  or  camp  utensils,  shall  he 
delivered,  shall  be  accountaole  for  the  same,  unless  injured 
or  lost  by  some  accident  not  in  his  power  lo  prevent. 

Sec.    31.     Be  it  further  mitcUd,  That  all  the  troops  of  each  fJU'Ji"*!*'" 
division  shall  be  paraded  once  in  each  year  for  review,  in- ^'ij'jt'Jj'" 
spectioD  and  discipline,  either  in  brigades,  regiments,  or  bat- 
talions of  regimenia,  (regard  being  had  to  the  scattered  or 
compact  situation  of  the  troops,)  at  such  times  as  the  Com- 
manding oflicer  of  the  divisions  may  order.     And  when  a 
brigade  review  or  inspection  is  ordered,  the  Commanding  of- 
ficer of  the  bngade  snail  appoint  the  place,  and  give  notice 
thereof  to  the  Commanding  officer  of  the  division  ;  when  a 
regimental  review  or  inspection  is  ordered,  the  Commanding  yi"II7£^"* 
officer  of  the  regiment  shall  appoint  the  place,  and  give  notice 
thereof  lo  the  Commanding  officer  of  the  brigade ;  and  when 
a  review  or  inspection  of  a  regimental  battalion   is  ordered, 
the  Commanding  officer  of  the  regiment  shall  appoint  the 
place,  and  give  notice  thereof  to  the  Commanding  officer  of 
the 
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expense  of  such  town  or  plantation,  or  cause  the  Command- 
ing officer  of  each  company  within  said  town  or  plantation 
to  be  supplied  with  one  quarter  of  a  pound  of  good  powder 
made  into  suitable  blank  cartridges,  for  each  non-commis- 
sioned officer  and  private  borne  on  the  company  roll  of  such 
Commanding  officer,  exclusive  of  thos^  between  forty  and 
forty-five  years  of  age,  whenever  such  Commanding  omcer's 
company  is  ordered  to  parade  for  review :    Pr&oiaed,   Such 
Commanding  officer  makes  a  written  application  therefor, 
four  days  previous  to  such  review,  stating  therein  the  number 
of  men  to  be  supplied ;  and  each  Commanding  officer  of  such 
company  shall  return  or  account  with  said  Selectmen  for  all 
^  powder  he  may  have  received  over  and  above  one  quarter 

of  a  pound  for  each  man  actually  on  parade  at  the  muster 
for  which  such  powder  was  drawn* 
pmoiM/etach.     Sec.  30*    Be  it  farther  enacted^  That  whenever  in  case  of 
ma«£!'&*  "*  threatened  or  actual  invasion,  insurrection,  or  other  public 
petiaiiy  for.     danger  or  emergency,  the  Militia  shall  be  ordered  out,  or  any 
part  thereof,  shall  be  ordered  to  be  detached  or  drafted  by 
the  Commander  in  Chief,  any  person  who  shall  be  ordered 
out,  detached,  or  drafted  in  pursuance  of,  and  obedience  to 
such  orders,  and  being  notified  thereof,  and  ordered  to  march 
to  the  place  of  rendezvous,  and  shall  neglect  or  refuse  to  obey 
such  orders,  and  shall  not  within  twenty-four  hours,  after  he 
shall  have  been  notified  as  aforesaid,  pay  a  fine  of  fifty  dol- 
lars, to  the  Commanding  officer  of  the  company  to  which  he 
belongs,  or  procure  an  able  bodied  man  in  his  stead,  such 
person  shall  be  considered  as  a  soldier,  belonging  to  the  de- 
tachment, and  be  dealt  with  accordingly.    And  all  fines  paid 
as  aforesaid,  shall  be  appropriated  to  the  hire  of  men  to  com- 
^2SrjJJ^- plete  the  detachment.    Ana  the  officers  of  any  detachment, 
wrnii,  how  de- ordered  to  be  made  as  aforesaid,  shall  be  regularly  detailed 
from  the  rosters,  and  the  non-commissioned  officers  and  pri- 
vates by  lot,  from  the  company  rolls :  and  when*  any  compa- 
ny shall  not  be  organized,  tne  officer  commanding  the  brigade 
or  regiment,  shall  either  by  himself  or  some  officer  under  aim, 
proceed  to  make  and  complete  the  detachment,  from  such  un- 
Thr««d«y,  pro-  organizcd  company.    And  whenever  the  Militia,  or  any  part 
urllfilS.'^*'  "*°  thereof,  after  having  been  ordered  out  or  detached  as  afore- 
said, and  shall  be  ordered  to  march  for  the*  service  of  this 
State,  each  non-commissioned  officer  and  private,  so  ordered 
to  march,  shall  provide  and  take  with  him  three  days^  pro- 
u?jSifSSJ'i?p.*  visions,  unless  otherwise  ordered.    And  the  Selectmen  of 
SraftJ^mei^'    every  town  and  the  Assessors  of  every  plantation  to  which 
•|U^^J«2jj»'the  men  detached  as  aforesaid,  and  ordered  to  march  for  the 
(•»taturv.        service  of  this  State,  belong,  shall  provide  and  cause  carriages 
to  attend  them  with  further  supplies  and  provisions,  and  also 
the  necessary  camp  equipage  and  camp  utensils,  until  notice 
shall  be  given  them  by  the  Commanding  officer  of  the  detach- 
ment to  desist,  and  the  Selectmen  and  Assessors  shall  present 
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their  accounts  for  supplies  to  the  Legislature  for  allowance. 
And  whenever  the  Selectmen  of  any  town  or  Assessors  of '*£5'JJ,/**rofJ'. 
any  plantation  from  which  a  detachment  or  part/thereof  asMiinmeii 
aforesaid  shall  march,  and  being  notified  by  the  Commanding  ****** 
officer  of  such  detachment  or  part  thereof,  belonging  to  such 
town  or  plantation,  and  shall  neglect  or  refuse  to  furnish  the 
necessary  supplies,  camp  equipage,  and  camp  utensils,  the 
town  or  plantation  to  which  the  Selectmen  or  Assessors,  neg- 
lecting or  refusing  as  aforesaid,  belone,  shall  forfeit  not  less 
than  two  hundred  nor  more  than  five  hundred  dollars,  to  be 
sued  for  and  recovered  by  any  person,  who  may  prosecute 
for  the  same,  in  an  action  on  the  case,  in  any  Court  of  com- 
petent jurisdiction,  one  moiety  to  the  prosecutor,  and  the 
other  to  the  use  of  the  State.  And  the  officer  to  whom,  or  by 
whose  order  any  camp  equipage  or  camp  utensils,  shall  be 
delivered,  shall  be  accountaole  for  the  same,  unless  injured 
or  lost  by  some  accident  not  in  his  power  to  prevent. 

Sec.  31 .     Be  it  further  enacUd,  That  all  the  troops  of  each  ti\^^Z^^^ 
division  shall  be  paraded  once  in  each  year  for  review,  in-  JJ^Jib  J^'Jj?' 
spection  and  discipline,  either  in  brigades,  regiments,  or  bat- 
talions of  regiments,  (regard  being  had  to  the  scattered  or 
compact  situation  of  the  troops,}  at  such  times  as  the  Com- 
manding officer  of  the  divisions  may  order.    And  when  a 
brigade  review  or  inspection  is  ordered,  the  Commanding  of- 
ficer of  the  brigade  shall  appoint  the  place,  and  give  notice 
thereof  to  the  Commanding  officer  of  the  division  ;  when  a 
regimental  review  or  inspection  is  ordered,  the  Commanding  JSiIlT £«."** 
ofncer  of  the  regiment  shall  appoint  the  place,  and  give  notice 
thereof  to  the  Commanding  ofncer  of  the  brigade ;  and  when 
a  review  or  inspection  of  a  regimental  battalion  is  ordered, 
the  Commanding  officer  of  the  regiment  shall  appoint  the 
place,  and  give  notice  thereof  to  the  Commanding  officer  of 
the  bri^de*    And  the  places  to  be  appointed  for  reviews  or 
inspections  as  aforesaid,  shall  always  be  as  central  as,  in  the 
judgment  of  the  officer  pointing  out  the  place,  convenience 
will  admit.    And  the  artillery,  cavalry,  and  other  troops  rais- 
ed at  large,  and  not  annexed  to  any  particular  regiment,  shall 
be  reviewed  and  inspected  once  in  each  year,  either  by  them- 
selves, or  with  the  brigades,  regiments,  or  battalions  of  regi- 
ments, as  the  Commanding  officer  of  the  respective  divisions 
may  order  and  direct :    Provided^  That  no  officer,  non-com-  2!Jn**^ii3j  **' 
missioned  officer  or  private,  shall  be  obliged  to  travel  more  travermore 
than  fifteen  miles  to  any  brigade  review.  to  m'^*!^ 

Sec.  32.    Be  itjurther  enacted^  That  no  officer,  non-com-  ""*••• 
missioned  officer  or  private  shall  be  bolden  to  perform  any  J[J1^"^|S^ 
military  duty  on  any  day,  (except  on  days  which  are  or  may  JJ}^'^,'JiJ"„JJJ" 
be  specially  prescribed  by  law,)  on  which  the  Selectmen  oflUg'dJyt?"***" 
the  town  in  which  such  officer,  non-commissioned  officer  or 
private  resides,  shall  appoint  a  meeting  for  the  election  of  a 
Representative  to  the  Legislature,  nor  shall  there  be  any 


570 


MILITIA. 


Sttce  oolonn, 
druffit,  Afe«, 
&c.  to  b«  (ur- 
rithed  by 
Sute. 


officer*   retpall- 
•ll>kf  for  tate 
keeping  of  col- 
ours, See. 


Adiittnnt  K^n- 
crml  tufiirnith 
blank  ordtr*. 
See. 


Pftrmti,  mai* 
trr*,  &c.  to 
fnrnitli  thtiir 
aaitKin  with 
•rail  and 


military  parade  on  the  day  pointed  out  by  the  Constitution  of 
this  State  for  the  election  of  Governor,  and  Senators,  nor  on 
any  day  which  may  be  appointed  for  the  choice  of  electors 
of  President  and  Vice  President  of  the  United  States,  or  Rep- 
resentatives to  Congress.  And  it  shall  not  be  lawful  for  any 
officer  to  parade  his  men  on  either  of  said  days,  unless  in 
case  of  invasion  made  or  threatened,  or  in  obedience  to  the 
orders  of  the  Commander  in  Chief,  except  as  b  herein  before 
excepted. 

Sec.  33.     Be  it  furtlur  enacted,  That  each  regiment  of  ir*- 
fimtry  and  each  battalion  of  cavalry  or  artillery  shall    be 
furnished  with  the  State  colours ;  and  each  company  of  in- 
fantry, artillery,  light  infantry,  grenadiers  and  riflemen,  shall 
be  furnished  with  a  drum  and  fife,  or  bugle  horn,  and  each 
company  of  cavalry  with  a   trumpet  5  and  each  Brigadier 
General  after  the  first  day  of  August  next  ensuing,  is  hereby 
authorized  to  draw  orders  upon  the  Quarter  Master  Grenerai 
in  favor  of  the  Commanding  officers  of  regiments,  battalions, 
and  companies,  for  the  above  purposes,  that  the  several  regi- 
ments, battalions  and  companies  may  be  supplied  as  afore- 
said.    And  the  Commanding  officers  of  regiments  and  bat- 
talions shall  be  responsible  for  the  safe  keeping  of  their  col- 
ours ;  and  the  Commanding  officers  of  companies  shall  be 
responsible  for  the  safe  keeping  of  the  drums,  fifes,  bugle 
horns,  and  trumpets,  delivered  to  them  for  the  use  of  their 
companies ;  and  it  shall  be  the  duty  of  the  Quarter  Master 
General  to  furnish  such  colours  and  musical  instruments,  and 
to  present  his  accounts  therefor  to  the  Legislature  for  allow- 
ance.    And  the  Adjutant  General  shall  furnish  blank  orders 
for  the  Commanding  officers  of  companies  to  order  their 
non-commissioned  officers  and  privates  to  notify  their  men 
to  attend  all  the  inspections,  trainings  and  reviews,  and  meet- 
ings for  the  choice  of  officers,  which  shall  be  ordered ;  also 
blank  notifications  or  orders,  to  be  left  with  the  men  by  the 
non-commissioned  officers  or  privates,  ordered  to  notify  as 
aforesaid;  and  Clerk's  complaints  to  Justices  of  the  Peace; 
and  it  shall  not  be  necessary  that  seals  be  affixed  to  any  or- 
ders whatever. 

Sec.  34.  Be  itfurtlier  enacted,  That  all  parents,  masters 
or  guardians,  shall  furnish  all  minofs  enrolled  in  the  militia, 
who  shall  be  under  their  care  respectively,  with  the  arms, 
and  equipments,  required  by  this  Act;  and  if  any  parent, 
master  or  guardian,  having  any  minor  under  his  care,  en- 
rolled as  aforesaid,  shall  neglect  to  provide  such  minor  with 
the  arms  and  equipments,  required  by  this  Act;  or  if  said 
minor  shall  absent  himself  from  any  meeting  of  the  compa- 
ny, to  which  he  belongs,  required  by  law,  without  sufficient 
excuse,  the  said  parent,  master  or  guardian  is  hereby  sub- 
jected and  made  liable  to  the  same  forfeitures  as  such  minor 
would  be  liable  to,  for  a  like  deficiency,  neglect  or  non- 
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aopearaiice,  if  such  minor  were  of  ^c;  and  all  persons  Ha-fji3fc?j5.' 
ble  by  this  Act  to  military  duty,  shall  be  allowed  six  months,  "^iiinff^rn* 
immediately  from  and  after  their  arrival  at  the  age  of  eighteen  meau?'"'^ 
years,  and  not  afterwards,  within  which  to  furnish  themselves 
with  the  arms  and  equipments  required  by  law :   Provided 
howeoer,  That  such  parents,  masters,  or  guardians  as  shall  ^T^h^lT  w-^ 
produce,  on  or  before  the  first  Tuesday  of  May  annually,  JlS^Jfai™ 
certificates  from  the  Overseers  of  the  poor  of  the  town  or 
district  in  which  they  reside,  of  their  inability  to  provide 
arms  and  equipments  as  aforesaid,  to  the  Commanding  officer 
of  the  company  in  which  the  minor  under  their  care  is  en- 
rolled, shall  be  exempted  from  the  forfeitures  aforesaid. 

Sec.  35.  Be  it  further  enacted^  That  no  non-commissioned  ''*'"*'^ni^ 
officer  or  private  of  any  company  shall  be  exempted  from  w?i&a?  Xi 
military  duty  on  account  of  bodily  infirmity,  unless  he  shall  SS*  *^*' 
obtam  from  the  Surgeon  or  Surgeon's  mate  of  the  regiment 
to  which  he  belongs,  if  either  of  those  officers  are  commis- 
sioned in  such  regiments;  if  not,  from  some  respectable 
physician,  living  within  the  bounds  of  the  same,  a  certificate 
that  he  is  unable  to  perform  military  duty  on  account  of  bodi- 
ly infinnity,  the  nature  of  which  infirmity  is  to  be  described 
in  said  certificate,  and  the  Commanding  officer  of  the  compa- 
ny may,  on  the  back  of  such  certificate,  discharge  the  non- 
commissioned officer  or  private,  named  therein,  from  per- 
forming military  duty,  for  such  a  term  of  time,  as  he  shall 
judge  reasonable,  not  exceeding  one  year,  which  certificate, 
if  approved  and  countersigned  by  the  Commanding  officer  certm 
of  the  regiment,  or  battalion,  to  wnich  the  disabled  non-com- JjL^ 
missioned  officer  or  private  belongs,  shall  entitle  him  to  ex- 
emption from  military  duty  for  the  time  specified.  And  any 
non-commissioned  officer  or  private,  having  obtained  a  certifi- 
cate as  aforesaid,  and  who  may  be  refused  a  discharge,  may 
apply  to  the  Commanding  officer  of  the  regiment  for  further 
examination  of  his  case,  and  if  on  such  examination,  the 
Commanding  officer  of  the  regiment  shall  be  well  satisfied 
that  the  bodily  infirmity  of  such  non-commissioned  officer  or 
private  is  such  that  he  ought  to  be  discharged,  he  is  hereby 
authorized  to  discharge  him  from  military  duty  for  such  time 
as  he  shall  judge  reasonable,  notx^xceeding  one  year,  which 
being  certified  by  the  Commandine  officer  of  the  regiment 
on  the  back  of  the  certificate,  shall  discharge  the  non-commis- 
sioned officer,  or  private,  from  military  duty  for  the  time 
specified  by  the  Commanding  officer  of  the  regiment. 

Sec.  36.     Re  it  further  enacted,    That  if  a^y  non-commis- 
sioned officer  or  private  shall  be  killed,  or  die  of  wounds  re- J^JJJ^*^ 
ceived  when  on  any  military  duty  required  by  this  Act,   his  Jjjjj****  ^ 
widow,  child  or  children,  shall  receive  from  the  Legislature  woundT 
fluch  relief  as  shall  be  iust  and  reasonable.    And  if  any  of-*"'*'*'^* 
ficer,  non<commissionec]  officer  or  private,  shall  be  wounded, 
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or  otherwise  disabled  when  on  such  duty,  be  shall  recehre 
from  the  State  just  and  reasonable  relief. 

COURTS  MARTIALS. 
coaru  nard^     Sec.  37.    Be  it  further  enacted^  That  the  Commander  in 
^SSSt^!!^  Chief  shall  appoint  general  courts  martial  for  the  trial  of  all 
p«inMi.         officers  above  the  rank  of  Captain ;  and  the  Major  Generals, 
or  Commanding  officers  of  divisions,  each  within  his  own 
division,  shall  appoint  division  courts  martial  for  the  trial  of 
Captains  and  officers  under  that  rank ;  and  whenever  a  court 
martial  is  ordered,  the  officer  ordering  it  shall  appoint  the 
president  and  marshal  of  the  same ;  and  if  it  be  a  <^eneral 
court  martial,  orders  shall  be  issued  to  such  divisions^  as,  in 
the  opinion  of  the  Commander  in  Chief,  may  most  conven* 
iently  furnish  the  members  thereof;  if  it  be  a  division  court 
martial,  orders  shall  be  issued  to  such*  brigades,  regiments 
battalions,  or  companies,  within  the  division,  a5  in  the  opin- 
ion of  the  Major  General  or  Commanding  officer  of  the  di- 
vision, may  most  conveniently  furnish  the  members  thereof. 
The  president  of  a  general  court  martial  shall  in  no  case  be 
under  the  rank  of  Brigadier  General,  and  the  president  of  a 
division  court  martial  shall  in  no  case  be  under  the  rank  of 
CAteofiick-     Colonel;  and  if  any  such  officer  appointed  to  serve  as  presi- 
UrjmidlSr*  ^^^\  of  s"<^*i  court  shall  be  sick  or  necessarily  detained  from 
serving,  the  officer  who  ordered  the  court,  shall,  as  soon  as 
advised  thereof,  and  without  delay,  appoint  some  other  offi- 
cer  of  the  same  grade  to  be  president  of  said  court,  who  shall 
forthwith,  on  receiving  notice  thereof,  repair  to  the  place 
where  the  court  was  ordered  to  sit,  provided  the  time  for  sit- 
JJSrt^iVde.  ^"*S  of  said  court  has  arrived.    And  whenever  the  Command- 
t*ii«dr  ing  officer  of  a  division,  brigade,  regiment,  or  battalion,  shall 

be  ordered  to  furnish  ^ny  officer  or  officers,  as  member  or 
niembers,  supernumerary  or  supernumeraries  of  a  court  mar- 
tial, such  ofiicer  or  officers,  including  Staff  officers,  shall  be 
regularly  detailed  from  the  roster  of  the  division,  brigade, 
regiment,  or  battalion,  by  the  Commanding  officers  thereof 
respectively,  forthwith,  after  having  received  orders  therefor 
as  aforesaid;    and  the  Commanding  officers  of  divisions 
brigades,  and  regiments,  shall  furnish  ihe  officers  next  below- 
them  in  grade,  with  a  certified  copy  of  the  rosters  of  the 
Staff  officers  respectively ;  but  no  Staff  officer  shall  be  detail- 
ed to  serve  on  any  court  martial  or  court  of  inquiry  in  any 
case  where  the  officer  who  appointed  such  Staff  officer  is  to 
be  tried,  or  has  preferred  charges  against  another  officer  • 
Provided  fu>w€ver,  That  in  case  of  inability,  sickness,  or  ab^ 
sence  of  any  officer  whose  turn  it  would  be  to  serve  on  a 
court  martial,  the  detailing  officer  shall  certify  such  circum- 
stance to  the  officer  who  ordered  the  court  martial,  and  detail 
the  officer  next  in  rotation.     And  the  officers,  ordered  to  be 
detailed  to  serve  on  courts  martial,  shall  be  detailed  in  the 
following  manner :     Major  Generals,  by  tlie  Commander  in 
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Chief,  or  his  orders,  from  the  general  roster ;  Brigadier  Gen- 
erals, by  the  Commanding  officers  of  divisions,  from  the 
division  rosters ;  Colonels,XiieutenaQt  Colonels,  and  Majors, 
by  the  Commanding  officers  of  brigades,  from  the  brigade 
rosters ;  and  Captains  and  Subalterns,  by  the  Commanding 
officers  of  regiments  or  battalions,  from  the  regimental,  or 
battalion  rosters,  as  the  case  may  be.      All  general  courts  JJgjJ^jf 
martial  shall  be  constituted  of  a  president,  a  judge  advocate,  maniauLu 
six  members,  and  a  marshal ;  and  every  division  court  mar-  **■•'•*• 
tial  shall  consist  of  a  president,  a  judge  advocate,  a  marshal, 
and  four  members.     And  the  officer  appointing  a  court  mar-  sopernamerA- 
tial,  may,  at  his  discretion,  order  a  number  of  officers,  not  ex-  "*■• 
ceeding  two,  to  be  detailed  as  supernumeraries,  in  addition  to 
the  number  intended  to  serve  as  members,  to  attend  the  court 
at  the  organization  thereof;  and  in  case  there  should  be  any 
vacancy  or  vacancies,  the  judge  advocate  shall  fill  such  va- 
cancy or  vacancies,  from  the  supernumeraries,  beginning  with 
the  highest  in  grade,  and  proceeding  in  regular  rotation.    All 
officers  on  a  court  martial  shall  take  rank  by  seniority  of 
commission,  without  regard  to  corps.     Before  any  court 
martial  shall  proceed  to  the  trial  of  any  officer,  the  Judge 
Advocate  shall  administer  to  the  president  and  each  of  tne 
members,  singly,  the  following  oath  : 

~  '  *         narf ialitv.  favor,  atfec- 

dent  tnd  otfni- 


You,  A.  B.  do  swear,  that  without  partiaUty,  favor,  affec-O"'"  •![,''"•• 


tion,  prejudice,  or  hope  of  reward,  you  will  well  and  truly  try  ben  oreourL 
the  cause  now  before  you,  between  this  State  and  the  person 
[or  persons,  if  more  than  one  is  accused  in  the  same  complaint^ 
to  be  tried ;  and  you  do  further  swear,  that  you  will  not  di- 
vulee  the  sentence  of  this  court  martial,  until  said  sentence 
shall  be  promulgated  in  orders  ;  and  that  you  will  not,  on  any 
account,  at  any  time  whatever,  discover  the  vote  or  opinion  of 
any  member,  unless  required  to  give  evidence  thereof,  as  a 
witness,  by  a  Court  of  Justice,  in  a  due  course  of  law.  So 
help  you  GOD. 

And  the  President  shall  administer  to  the  Judge  Advocate 
the  following  oath : 

You,  A.  S.  do  swear,  that  you  will  faithfully  and  impartial- cjib  of  jodga 
ly  discharge  your  duties  as  Judge  Advocate  on  this  occasion,  ^^^  ** 
as  well  to  the  State,  as  to  the  accused  ;  and  that  you  will  not, 
on  any  account,  at  any  time  whatever,  divulge  the  vote  or 
opinion  of  any  member  of  this  court  martial,  or  the  sentence 
thereof,  unless  required  to  give  evidence  thereof,  as  a  witness, 
by  a  Court  of  Justice,  in  due  course  of  law.  60  help  ycu 
GOD. 

And  the  Judge  Advocate  shall  administer  to  the  marshal 
and  supernumeraries  the  following  oath : 

You,  A.  B.  do  swear,  that  you  will  not  divulge  the  sentence  ^J^**  Jj, "»•'* 
of  this  court  martial,  until  said  sentence  is  promulgated  in  or-  mmeranD'.'**'^ 
ders ;  and  that  you  will  not,  on  any  account,  at  any  time 
whatever,  discover  the  vote  or  opinion  of  any  member,  un- 
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less  required  to  sive  evidence  thereof,  as  a  witness,  by  a  Conri 
of  Justice,  in  a  oue  cours^  of  law.    So  help  you  GOD* 

And  the  Judge  Advocate  shall  administer  to  each  supemo- 
merary,  who  may  take  the  place  of  any  member  of  the  court, 
the  oath  required  by  this  Act  to  be  taken  by  the  members  of 
the  court, 
witnntcfl  torn.  All  persous  shall  be  holden  to  appear  and  give^  evidence:, 
tTalJpeir"'  before  any  court  martial,  when  thereto  summoned  by  the 
Judge  Advocate,  or  a  Justice  of  Peace,  under  the  same  pea- 
alties  for  neglect,  as  are  by  law  provided  against  witnesses, 
who  nedect  to  appear  when  summoned  to  give  evidence  in 
criminal  prosecutions*  All  witnesses  shall  be  sworn  or  af- 
firmed by  the  Judge  Advocate  before  they  give  their  evi- 
dence to  the  court,  and  the  form  of  the  oath  or  afiSrmation  to 
a  witness  shall  be  as  follows : 
ouh  of  witocf.  You,  A.  B*  do  swear,  (or  affirm,  as  the  case  may  be,)  that 
the  evidence  you  shall  give,  in  the  cause  now  in  hearing,  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  the  trutn.  So 
help  you  GOD»  [Or,  this  you  do  under  the  pains  and  penal- 
ties of  perjury,  in  case  the  witness  shall  affirm.] 
tor"£dde!i.  When  any  member  of  a  court  martial  is  challenged,  either 
' '  '  on  the  part  of  the  government,  or  the  accused,  the  cause  of 
challeuj^e  must  be  stated  in  writing,  of  which  the  court,  after 
due  deliberation,  shall  determine  the  relevancy  or  validity, 
and  decide  accordingly.  And  no  challenge  to  more  than  one 
member  at  a  time  shall  be  received  by  the  court. 

On  questions  of  challenge,  the  member  objected  to  shall  not 

vote,  but  the  President  may  vote  with  the  members,  that  the 

number  of  votes  may  remain  the  same.    And  in  no  case  shall 

a  challenge  be  acted  upon,  until  tbe  President,  and  Judge 

Time  ftiiowcd   Advocate,  and  the  intended  members  are  sworn.      All  trids 

ti«Uo"b!i*oJJL''y  courts  martial  shall  be  carried  on  in  the  day  time,  and 

Ibc'  "  when  the  votes  are  called  for,  on  a  Question,  the  Judge  Ad« 

vocate  shall  begin  with  the  youngest  m  commission,  and  pro- 

o     nd  ^^^^  regularly  to  the  oldest.    And  at  all  courts  martial,  un- 

dedsion^hnwi  less  two  thirds  of  the  members  agree  that  the  accused  is  guil- 

taken^iod  re-   ^y^  ^j^g  Judge  Advocatc  shall  record  his  acquittal ;  but  iftwo 

thirds  or  more,  pronounce  the  accused  to  be  ^ilty,  the  court 
shall  sentence  him  either  to  be  reprimanded  in  orders,  or  re- 
moved from  office,  in  which  sentence  the  President  shall  have 
Sentences  tnd  a  castiug  votc ;  and  if  any  officer  be  sentenced  to  be  removed 
eflbet  thtrtofi   ^^^  office,  the  court  shall  adjudge  him  to  be  disqualified  for, 
and  incapable  of,  holding  any  muitary  office  under  this  State, 
either  for  life  or  term  of  years,  according  to  the  aggravation 
of  his  offence :  which  sentence,  either  of  reprimanam  orders, 
or  removal  from  office,  shall  remain  in  full  force.    And  all 
S'UISJSI']!!!^  courts  ipartial  are  hereby  authorized  to  preserve  order  dur- 

if»  preserve  or-    .  •       /  ,  j  .i*"  ^ 

4rr.  See.  mg  their  session ;  and  if  any  person  or  persons,  m  presence 
of  a  court  martial,  shall  behave  in  a  disorderly  manner,  or 
piake  any  tumult  in,  or  disturb  a  court  martial)  and  shall  not 
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upon  command  of  the  marshal  thereof,  desist  therefrom,  it 
shall  be  lai'vful  for  the  court  martial  to  confine \»uch  disorder* 
ly  person  or  persons  for  a  time  not  exceeding  eight  hours* 

bEc,  38.    Be  tt  further  enncted^  That  the  Commander  in  ^SS!^fhl^' 
Chief  may  call  boards  of  officers,  whenever  in  his  opinion  jj^jji  by  obn^ 
they  may  be  necessary,  for  settling  military  questions,  or  for  chief, 
other  purposes  relative  to  good  order  and  discipline.    And 
the  Coin mander  in  Chief,  or  the  Major  Generals,  or  Com- 5Sl5*,^yt 
mandine  officers  of  divisions,  each  within  his  own  division,  JjJjjJ^ij^ 
may  oraer  courts  of  inquiry,  to  examine  into  the  nature  of^^g^f  »«Jo» 
aiw  transaction,  or  any  accusation,  or  imputation  against  any         *' 
officer,    when  made  by   an  inferior :  Provided  homeverj  That 
courts  of  inquiry  on  all  officers  above  the  rank  of  Captain  are 
to  be  ordered  by  the  Commander  in  Chief;  and  courts  of  in- 
quiry on  Captams  and  other  officers  under  that  rank  are  to 
be  ordered   by  the  Major  Generals  or  Commanding  officers 
of  divisions.    And  courts  of  inquiry  shall  always  consist  of  to  eomist  of 
three  officers,  with  the  Judge  Advocate  of  the  division  in*®***"' 
which  they  are  holden,  or  some  other  suitable  person,  in  case 
of  his  inability  to  attend,  or  any  leeal  impediment  to  his  act^ 
ing,  all  of  whom  shall  be  sworn.    1  nese  courts  shall  have  the  modeof  pn^ 
same  power  to  summon  witnesses  as  courts  martial,  and  to  ^'£ru. 
examine  them  on  oath ;  but  they  shall  not  give  their  opinions 
on  the  merits  of  the  case,  unless  they  are  specially  required 
so  to  do.    The  parties  shall  also  be  permitted  to  cross  ex* 
amine  and  interrogate  the  witnesses  so  as  fairly  to  investigate 
the  circumstances  in  question.    The  proceedings  of  a  court 
of  inquiry  are  to  be  authenticated  by  the  signatures  of  the 
President  and  Judge  Advocate,  and  are  to  be  transmitted  by 
the  Judge  Advocate,  under  seal,  to  the  officer  who  appointed 
the  court.    The  Judge  Advocate  shall  administer  to  each  of 
the  officers  composing  a  court  of  inquiry  the  following  oath : 

You^  A.  B.  do  swear,  that  you  will  well  and  truly  examine  oatb  tooaea« 
and  inquire  into  the  matter  now  before  you,  without  partiali-"^***^ 
ty,  favor,  affection,  prejudice,  or  hope  pf  reward.     So  hdp^ 
you  GOD. 

After  which  the  President  shall  administer  to  the  Judge 
Advqeate  the  following  oath : 

You,  A.  B.  do  swear,  that  you  will  impartially  record  the  Jodn 
proceedings  of  the  court,  and  the  evidence  to  be  given  in  the  ** 
case  in  hearing^    So  helpvou  GOD. 

The  Judge  Ac}vocate  shall  administer  to  the  witnesses  the 
same  path  or  affirmation,  as  the  case  may  be,  a^  is  prescribed 
in  the  thirty-seventh  section  of  this  Act,  to  be  administered 
to  witnesses  before  a  court  martjal.  And  as  courts  of  inqui- 
ry, when  not  properly  regulated,  may  be  perverted  to  im- 
proper purposes,  all  other  courts  of  inquiry  than  those  above 
provided  for  are  prohibited.  ^  ^    ^^, 

Sec  39.    Be  it  Jurlher  enactedj  That  it  shall  be  the  duty  caia^coatteo^ 
pf  the  Judge  Advocates  to  attend  all  general  and  division  TiIi  M!!r«»wcr 

ofUqairy. 
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courts  martial,  and  all  courts  of  inquiry,  within  the  divisioo& 
in  which  they  are  respectively  commissioned,  when  thereto 
JSimff/'judlJi  ordered :  Provided  fieoerthelesB^  That  it  shall  be  in  the  power 
adrocftte  pro.  of  the  Commander  in  Chief,  or  the  Major  Generals,  or  Com- 
manding officers  of  divisions,  or  the  President  of  a  court 
while  in  session,  durine  the  absence  of  the  Judge  Advocate, 
to  appoint  a  Judge  Advocate,  pro  tempore,  to  any  particular 
court  martial,  or  to  any  particular  court  of  inquiry,  appoint- 
ed to  be  holden,  in  case  of  inability  of  the  division  Judge 
Advocate,  or  in  case  of  any .  legal  impediment  to  his  acting. 
And  it  shall  further  be  the  duty  of  each  Judge  Advocate,  or 
person  officiating  as  such,  at  any  court  martial,  impartially 
to  state  the  evidence  both  for  and  against  the  officer  or  offi- 
cers under  trial,  all  which  evidence  shall  be  taken  as  in  civil 
wk^ttttM'^  actions.    And  on  the  decision  of  the  court,  it  shall  be  his  du- 
remiiiigMMi   ty  forthwith,  to  put  under  seal  and  so  transmit  the  judgment 
p!S^^^  ^^  sentence  of  said  Court,  together  with  the  decision  on  each 
coaru,  &c     specification  of  charges,  to  the  officers  ordering;  the  same, 
whose  duty  it  shall  be  to  promulgate,  without  delay,   said 
sentepce  in  orders  regularly  transmitted*    And  the  original 
records  of  the  proceedings  and  judgment  of  all  generaiand 
division  courts  martial,  shall,  as  soon  as  opportunity  of  time 
and  distance  will  admit,  after  such  courts  martial  are  dissolv- 
ed, be  deposited  in  the  office  of  the  Adjutant  General,  where 
•Bd  iMkeap    they  shall  be  carefully  kept  and  preserved.    And  it  shall 
^*^     •  *■    further  be  the  duty  of  the  Judge  Advocate  to  make  up  and 
certify  the  pay  roils  of  all  sach  courts  martial  and  courts  o( 
inquiry,  together  with  accounts  of  incidental  expenses,  and 
cause  the  same  to  be  presented  to  the  Legislature  for  allow- 
ance.   And  when  such  pay  rolls  and  accounts  are  allowed 
and  paid  to  the  Judge  Advocate,  he  shall  on  demand,  pay 
the  amount  due  to  each  officer  who  performed  the  service, 
and  to  each  other  person,  the  sum  allowed  by  the  Legislature, 
and  shall  within  a  reasonable  time  transmit  such  pay-rolls 
and  accounts  receipted  in  full  to  the  office  of  the  Adjutant  Gen- 
jray  of  offieen  eral.    The  Militia  officers,  exceptinfi:  Judge  Advocates,  while 
|iai,&c.         servmg  on  courts  martial,  courts  of  mqutrv,  and  mihtary 
boards,  including  supernumeraries  and  marshals,  shall  be  en- 
Atiendanee      titled  to  pay  for  cach  day  as  follows,  viz ;    Major  Generals 
p«'  ^J'        fiYQ  dollars.  Brigadier  Generals  four  dollars  and  fifty  cents. 
Colonels  four  dollars,  Lieutenant  Colonels  three  dollars  and 
seventy-five  cents,  Majors  three  dollars  and  fifty  cents.  Cap- 
tains three  dollars.  Subalterns  two  dollars  and  fifty  cents 
each. 
Pay  for  tweu     ^^^'  ^^*    ^*  *^  further  enactedj  That  each  officer  afore- 
^^  said  shall  be  entitled  to  pay  and  allowance  for  rations  to  and 

from  the  place  of  the  courts,  or  boards  sitting,  at  the  rate  of 
thirty  miles  per  day,  and  allowance  for  forage  for  one  horse 
when  the  same  shall  be  necessary. 

Sec  41.    Beit  further  enacted^    That  Judge  Advocates, 
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while  emi^ojed  on  courts  martial,  or  courts  of  inquiry,  or  JJJJ^dS** 
military  boards,  shall  be  entitled  to  five  dollars  per  day ; 
which  shall  include  their  compensation  for  the  time  necessa- 
rily employed  in  preparing  papers,  made  requisite  previous 
to,  ana  after  any  trial,  inquiry  or  investigation ;  and  for 
makine  out  the  pay  rolls,  receiving  the  monies  and  paying 
over  the  same  to  the  respective  officers  composing  such 
courts ;  and  pay,  to  and  from  the  place  of  the  courts  or 
boards  sitting,  at  the  rate  of  thirty  miles  per  day ;  and  for 
forage  for  one  horse  if  necessary. 

Sec.  42.    Be  it  Jurtker  enacted^   That  the  fees  for  subpce-Ffctforsab. 
nas  for  witnesses  on  the  part  o[  the  State,  and  for  making  SiMM^pa,. 
service  shall  be  the  same  as  are  allowed  in  civil  causes,  ana 
the  witness  shall  be  allowed  for  travel  four  cents  for  each 
mile,  to  and  from  the  place  of  the  courts  or  boards  sitting 
and  one  dollar  for  each  day's  attendance. 

Sec.  43,    Be  it  JurAer  enacted^  That  no  albwance  for  pay  JiffJJ!^ 
or  rations  shall  hereafter  be  made  for  any  military  guard  ordered,  lu. 
attending  a  court  martial,  unless  the  officer  appointing  the 
court  shall  order  such  guard. 

Sec.  44.     Be  it  further  enaeledj  That  no  officer,  appoint-  25,5J|^,;SJS 
ing  a  court  martial,  court  of  inquiry  or  board  of  officers,  "SStTbl* 
shall  order  out  a  guard,  unless  in  his  judgment  such  guard  coan. 
be  necessary  to  protect  the  same.    But  a  non-commissioned 
officer  or  private  may  be  ordered  to  attend  such  courts  or 
boards  of  officers  and  shall  be  allowed  at  the  rate  of  one       « 
dollar  per  day. 

RULES  AND  ARTICLES, 

GoverrUfij  the  MtUtia  vhen  not  in  actual  tervice,  Rulw,  Scc  far 

Sec  45.    Be  it  farther  enacted.    That  the  following  shall  SrIS  whSi'' 
be  the  rules  and  articles,  by  which  the  Militia  of  this  Slate  J^^iS.**'"^ 
shall  be  governed  when  not  in  actual  service. 

Article  1.  Every  commissioned  (^cer,  who  shall  be  g^i'ty  N^JSiiii'^Ji 


of  any  unmilitary  conduct,  neglect  of  duty,  or  disobedience  onien,s!t!! 
of  orders,  or  who  shall,  when  on  duty,  appear  or  behave  him- 
self in  an  unofficer-like  manner,  or  who  shall  wilfully  oppress 
or  injure  any  under  his  command,  or  who  shall  at  any  time 
set  on  foot,  or  join  in  any  combination  to  resist  or  evade  the 
lawful  orders  of  any  commissioned  officer,  shall  be  liable  to 
be  tried  by  a  court  martial. 

Art.  2.  If  any  officer  shall  in  due  course  of  law  be  convict-  ^'J^J  Sm**** 
rd  of  any  infamous  crime,  he  shall  be  forthwith  put  in  arrest,  to  be  deprived 
and  deprived  of  all  military  command,  until  an  opportunity  *^**""*°^* 
shall  be  had  for  both  Houses  of  the  Legislature  to  address 
the  Governor  for  his  removal. 

Art.  3.  Every  officer,  to  be  tried  by  a  court  martial,  shall  JSS^  jJJiS^ 
be  put  in  aiTest,  so  as  to  be  suspended  from  the  exercise  of  f*""*** 
his  office,  and  shall  have  a  copj  of  the  charges  exhibited 
against  him,  and  notice  of  the  time  and  plac^  appointed  for 


sys  muTiA. 

his  trial ;  which  copy  and  notice  shall  be  given  thirty  days  at 

least  before  his  trial  is  commenced. 
Officer  not  »p-  ^rt.  4»  In  case  any  officer,  for  the  trial  of  whom  a  court 
ti?^r4  Ml  martial  is  appointed,  shall  neglect  to  appear  and  make  de-* 
m^'iM  tried  M  ^^^^^t  ^^  if  appearing  shall  afterwards  withdraw  in  contempt 
ifhehadpieMi-of  the  court,  or  beins^  arraigned  before  a  court  martial,  shall 
cdnotfttihy.   ^^^^  obstinacy  or  oelibcrate  design  stand  mute,  or  answer 

foreign  to  the  purpose,  the  court  may  proceed  to  trial  and 
judgment  as  if  ne  had  regularly  pleaded  not  guilty* 
Pcnsity  for         Art.  5.  If  any  officer,  after  having  been  put  in  arrest,  shall 
fH^mi^it^  presume  to  exercise  any  military  command,  until  he  is  dis- 
cMreiie  com-  charged  from  his  arrest,  he  shall  be   liable  to  be  tried  by  a 
court  martial,  and  if  convicted,  he  shall  be  removed  from  of- 
fice. 

f "edft?r»ff«i^  "^^^^^  ^"  ^^  officer  shall  be  tried  by  a  court  martial  for  any 
caof  more  ofiencc  which  shall  have  been  committed  more  than  one  year, 
l^Msf?ni£r  previous  to  the  time  when  a  complaint  shall  have  been  made 
*^  m  writing  therefor,  unless  he  shall  have  repeated  such  ofience 

in  two  or  more  successive  years,  or  hy  reason  of  having  ab- 
sented himself,  or  some  other  manifest  impediment,  shall  not 
have  been  amenable  to  justice  within  that  period, 
ccpteimtooin     '^rt.7.  Every  Captain  or  Commanding  officer  who  shall 
oat  didreom.  neglcct  or  rcfusc  to  Call  out  his  company  as  often  as,  and  at 

psaiet  when  re-,o.  •iii-*  r      j  ,^ 

•utrcd  bjr  iftw,  the  times  requu^d  by  this  Act,  or  at  any  other  time,  wheu 

thereto  required  by  his  superior  officer,  or  who  shall  at  any 

time  excuse  any  under  his  command  for  unnecessary  absence 

or  deficiency,  shall  be  liable  to  be  tried  by  court  martial. 

No  officer  to  ?e.     *^rL  8.  No  officer  shall  be  permitted  to  resign  while  under 

dPam^  M  arr^t.    And  no  resignation  of  any  officer  shall  be  approved. 


•114  NoTcmUr'  *^  ^^^^  resignation  be  ofiered  between  the  first  day  of  May 
1,  uBicM.        and  the  first  day  of  November,  unless  the  reasons  offered  by 
the  officer  wishing  to  resign  within  those  days,  be  very  ur- 
gent, 
vo  officer  to  be     ArL  9.  No  officer  shall  be  discharged,  except  by  the 
wpthS^t^'  Commander  in  Chief,  on  request  of  such  officer,  in   writing, 
JJUjNj^*^     or  by  actual  removal  of  residence,  out  of  the  bounds  of  his 
iiacst,&c.       command,  and  to  such  distance  that  his  Major  General  shall 
think  it  inconvenient  for  him  to  discharge  the  duties  of  his 
*"**"^  office,  or  by  twelve  months' absence,  without  leave  of  the 
Commanding  officer  of  his  division,  or  by  the  corps  to  which 
he  belongs  being  disbanded  by  law;    and  whenever  any  di- 
vision, brigade,  regiment  or  battalion  shall  be  divided  and 
the  residence  of  any  Staff  officer  attached  thereto,  shall  be 
without  the  bounds  of  the  corps,  in  which  he  was  commis- 
sioned, such  Staff  officer  shall  be  entitled  to  an   honorable 
discharge,  and  shall  cease  to  do  duty  after  such  division  is 
made,  and  the  commanding  officer  of  such  corps  may  pro- 
cec-d  to  fill  the  vacancy  occasioned  thereby. 
raptSnvi?,       •^rf.  10.  No  officer  shall  consider  himself  as  exempted 
ihmmthJw^^^^  ^^^  duties  of  his  station,  except  when  under  arrest, u»» 

nracr  crcctt* 
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ill  he  shall  Have  been  discharged  by  one  of  the  methods  or 
causes  pointed  out  in  the  preceding  article,  or  shall  have 
received  a  certificate  of  his  discharge  from  the  Commander 
in  Chief. 

Art.  1 1.  No  general  or  field  officer  shall  aporove  a  resig-  ^^^^^If^ 
nation,  until  the  orderly  and  other  books  ana  property  of  IwokJandsSte 
the  State,  in  the  possession  of  the  resigning  officer  are  taken  pwISSJiil"**"" 
care  of,  for  the  use  of  the  corps  to  which  such  officer  be* 
longs,  in  order  that  such  books  and  property  may  be  deliw 
ered  to  his  successor. 

ArL\%  The  Captain  or  Commanding  officer  of  every  J»™*^^«J«^ 
company  raised  at  lars:e,  shall  annually,  in   the  month  of  p*n»ei«turg« 

A       'I       •'1  ^       !•  *     r  *i!  i»  ^1-  i_    1  •        A     to  rewrn  lift ©r 

April,  make  out  a  list  of  the  names  of  the  men  belonging  tohiimca  \n 
his  company,  and  deliver  the  same  to  the  commanding  offi-  ^**"*' 
cer  of  tne  regiment  or  regiments,  within  whose  bounds  such 
men  reside. 

ArU  1 3.  Every  Captain  or  Commanding  officer  of  a  com-  ^•miJ*»^^„ 
pany  shall  make  a  return  of  the  state  of  his  company,  com-of  company  ta 
prehending  the  names  of  all  the  men  belonging  thefreto,  with  oflK?/?r'^^ 
all  the  arms  and  equipments  of  the  men  present  at  the  com-J3SlI,iiiy^'^' 
pany  inspection,  to  the  commanding  officer  of  his   regiment 
or  battalion,  in  the  month  of  May,  annually.     Every  Com- ^j.  ^^^  ^|. 
manding  officer  of  a   regiment  shall  cause  his   Adjutant  to  «gim«m  to 
make  a  return  of  the  state  of  his  regiment  to  the  Command-  brigadi^^'in  ** 
ing  officer  of  the  brigade  in  the  month  of  June,  annually.  *'"'*•' 
And  every  Commanding  officer  of  a  brigade,  shall  cause  his  Brigade  rotum 
brigade  Inspector  to  make  out  a  return  of  his  brigade,  of  ^^Jj^'YJ^JJi 
which  he  shall  transmit  to  the  Major  General  of  the  division  *»  July- 
to  which  he  belongs,  in  the  month  of  July,  annually.    And  „.^.,j^^  ^^^ 
the  M^jor  General  shall  cause  the  Division   Inspector  toto*hl'm*id7»™ 
transmit  a  certified  copy  of  liuch  brigade  returns  to  the  office  ^1"?  ao^ZS' 
of  the  Adjutant  General   during  the  months  of  August  and  ^  *«p««n»>w. 
September,  annually. 

ArLli.  Every  person  who  shall  lawfully  enlist   in  any  j^«m^^«j|j^«* 
volunteer  company,  (whether  such  person  be  exempted  by  twreompankf 
this  Act  from  any  military  duty  or  not,)  shall  be  holden  to      *"  ^  ***"'  ^ 
do  duty  thercift  for  the  term  of  seven  years,  unless  such  per- 
son be'  sooner  discharged  by  the  orcfer  of  the  Commanding 
officer  of  the  brigade. 

Arf»  15.  Each  Brigadier  General  or  Commanding  officer  B'^p«J'jj^8j»  • 
of  brigade,  within  his  own  brigade,  upon  application  of  the  case.,  may  du- 
Commanding  officer  of  any  company  of  artillery,  cavalry,  &"frora'Tji-''* 
light  infantry,  grenadiers,  or  riflemen,  may  discharge  any  JCiS^'ntti'of' 
non-commissioned  officer  or  private  from  any  of  the  afore- **!»'•"'■• 
said  companies  ;    and   such  non-commissioned  officer  or  pri- 
vate  shall  forthwith  be   enrolled  in  the   standing  company, 
within  the  bounds  of  which  he  resides  5  and  every  non-com- 
missioned officer  so  discharged,  shall  be  considered  as  reduc- 
ed to  the  ranks. 

Art.  16.  Whenever  different  corps  shall  parade,  foini  or  J^JjiiSS'  * 
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j^^do  dutf  together,  the  senior  officer  present,  according  ti 
<^  rank)  snail  command,  without  regard  to  corps* 

Fflfwit  for  of.  ^^^*  ^  ^*  ^^y  ^ffi^®^  neglecting  or  refusing  to  make  a  draft 
ftccr  rlfb«i!| '  or  detachment,  when  ordered  in  pursuance  of  the  thirtieth 
tomakedAfu  g^^^j^^  ^f  ^j^j^  Act,  shall  be  arrested,  and  be  liable  to  be  tri- 

ed  bj  a  court  martial,  and  the  officer  next  in  command,  shall 

be  ordered  to  make  the  draft  or  detachment. 

Ctotridm  ^rt.  1 8.  It  shall  be  the  dut j  of  each  Commanding  officer 

k?«MiUMtclL  of  a  company,  drawine  cartridges  in  pursuance  of  the  twent  j- 

ninth  section  of  this  Act,  to  cause  them  to  be  distributed 

equally  among  his  men  on  the  parade^  and  to  be  used  in 

petMity  for      teaching  his  men  precision  in  their  firings.      And  if  any  non- 

Sw.  S  iMMde  commissioned  officer  or  private  shall  come  on  to  any  parade 

SSttceT'**'     vrith  his  musket,  rifle  or  pistol,  loaded  with  ball,  slugs  or  shot, 

he  shall  for  such  offence  forfeit  not  less  than^e,  nor  more 

than  twenty  dollars. 

rw  iiMwiiuft       '^^^»  ^^*  If  any  officer,  contrary  to  the  provision  of  the 

MOBoiccikM  tiiifty^econd  section  of  this  Act,  shall  parade  his  men  on 

either  of  the  days  of  election  in  said  section  pointed  out,  he 

shall  be  liable  to  be  tried  by  court  martial  v   and  moreover 

shall  forfeit  a  sum  not  less  than^y,  nor  more  than  three  hun- 

drtd  dollars^  to  be  sued  for  and  recovered  in  any  action  on 

the  case,  before  any  Court  of  competent  jurisdiction,  one 

moiety  thereof  to  the  use  of  the  person  who  may  prosecute 

for  the  same,  the  other  to  the  use  of  the  State. 

'Ctapttiet  fa       Art.  20.  At  all  regimental  and  battalion  parades,  the  sev- 

hS'tJbifSrm-^r^l  companies  shall  form  in  regiment  or  battalion,  according 

^  to  the  rank  of  the  officers  present,  actually  commanding  them ; 

and  the  same  rule  shall  apply  in  all  cases,  excepting  those 

in  which  artillery,  cavalry,  light  infantry,  grenadierj,   and 

riflemen,  may  by  usage  and  necessity,  be  detached  from  the 

regiments  and  battalions. 

foniiiimemrar     Art.^l.   Any  non-commissioncd  officer  qr  private,  who 

u^^^If^xv-  ^^^"»  while  under  arms,  or  when  on  duty^  behave  himself 

▼am,  &6  '^"'  with  contempt  to  an  officer,  or  shall  conduct  in  a  disorderly 

wiicnoiidaiy.  jj^^jjgp^  qj.  excitc  OT  join  any  tumult  or  riot,  or  be  guilty  of 

any  other  unmilitary  conduct,  may  be  put  under  guard,  and 
so  kept  for  a  longer  or  shorter  time^  at  the  discretion  of  the 
Commanding  officer  of  the  company  ;  not  exceeding  howev- 
er, the  time  which  -  the  company,  to  which  he  belongs  is  dis- 
missed ;   and  shall  moreover  K>rfeit  a  sum  not  less  than  Jhe^ 
nor  more  than  izoenty  dollars  for  each  offence,  according  to 
the  degree  and  aggravation  of  the  same. 
KMforqvii-       Aft.  22.  Any  non-commissioned  officer  or  private,  who 
X?wuh^'    i»hall,  without  leave  of  his  officer,  quit  his  guard,  section, 
**^*  pFatoon,  or  company,  shall  for  each  offence  forfeit  not  less 

.    than  fzDO,  nor  more  than  ten  dollars m 

DitoidtriT  Sr>      '^'*''  ^^*  ^"J  non<ommissioned  officer  or  private,  who 

^*  shall,  in  going  to  or  returning  from,  or  while  on  the  place  of 

parade,  or  while  under  arms,  unnecessarily^  and  without  or« 


ders  <tticiia|ge  his  musket,  rifle  or  pistol,  shall  forfeit  not  less 
than  fivt^  nor  more  tbah  twenty  dolktrs  for  e^cb  offence. 

Artm  24.  Any  non-commissioned  officer  or  private,  whovor  Mcieecs^ 
shall  refuse  or  neglect  to  give  any  notice  or  warning,  when  JJ  ^^2212* 
ordered  thereto  by  the  Commanding  officer  of  the  company  •*«■  wsw»«"- 
to  wh^ch  he  belongs,  shall  for  such  offence  forfeit  not  less 
than  oncj  nor  more  thanybur  dollars^  for  each  non-commission- 
ed officer  or  private,  which  he  shall  neglect  or  refuse  to  warn 
or  notify,  to  be  recovered  on  indictment  in  the  Circuit  Court  tbvncorend. 
of  CooQmon  Pleas,  or  on  complaint  before  some  Justice  of 
the  Peace ;  one  half  thereof  to  the  complainant  and  the  oth- 
er half  thereof  to  the  State.    . 

Art»  25.  If  any  non-commissioned  officer  or  private,  shall,  22I3*3{k«L 


Art.  26*   Every  non-commissioned  officer,  who  shall  be  aers^^ 
guilty  of  any  disobedience  of  orders,  neglect  of  duty,  or  ^^  ] 


in  due  course  of  law,  be  convicted  of  any  infamous  crime,  he  ^^Jjj'^^nft. 
shall  be  forthwith  disenrolled  from  the  IMSlitia.  iM«a  crime,  t« 

be  diteiirolle4. 
4iae» 

other  unmilitary  conduct,  may  be  reduced  to  the  ranks  by  »•*»  ■^«««* 
the  Conunanding  officer  of  the  regiment  to  which  he  belongs, 
by  and  with  the  advice  of   the  Commanding  officer  of  the 
company  to  which  such  non-commissioned  officer  belongs. 

Art.  9,1m  Every  non-commissioned  officer  or  private,  (er-FiMftri*^ 
cepting  those,  who  by  the  third  section  of  this  Act,  are  per*  m^.  be*! 
mitted  to  send  their  arms  and  equipments  on  that  day  for  SlSTiL*]!^ 
inspection,)  who  being  duly  ordered  to  appear  at  the  compa- 
ny inspection  and  view  of  arms  on  the  first  Tuesday  of  May, 
and   shall  unnecessarily  neglect  to  appear  at  the  time  and 
place  appointed,  shall  forfeit  two  dollars  and  fifty  ctntSm 

Art.  28.  Every  non-commissioned  officer  or  private,  who,  for  •bwnec 
being  duly  ordered,  shall  unnecessarily  neglect  to  appear  tt^m^!^^ 
at  any  company  training,  at  the  time  and  place  appointed, 
shall  forfeit  one  dollar  and  fifty  cents. 

Art.  29»  Every  non-commissioned  officer  or  private,  who  SlTlJuiJjBifc 
being  duly  ordered,  shall  unnecessarily  neglect  to  appear,  for 
any  battalion,  regimental,  or  brigade  inspection  or  review, 
at  the  time  and  place  appointed,  shall  forfeit  three  dollars. 
And  in  no  case  in  time  of  peace  shall  any  substitute  be  tc* 
ceive'd. 

Art.  30  Avery  non-commissioned  officer  or  private,  who  for  defieien«in 
shall  appear  at  the  company  inspection,  on  the  first  Tue&'^^I^JII*,^  ^ 
day  in  Blay,  or  at  any  company  training,  or  for  any  battal*  gjy  ^^f^^ 
ion,  regimental,  or  bri^de  inspection  or  review,  and  shall 
not  be  armed  and  equipped  as  the  law  directs,  shall  for  each         ^ 
article,  in  which  he  is  deficient,  or  which  shall  be  of  bad 
quality,  or  in  bad  condition,  forfeit  as  follows :  if  deficient  of 
a  good  musket,  bright  and  in  good  order,  of  a  bore  sufficient 
for  balls  of  the  eighteenth  part  of  a  pound,  a  sufficient  bayo- 
net and  belt,  and  an  iron  or  steel  ramrod ;  all  which  articles 
are  to  be  considered  as  one,  and  a  deficiency  in  either  shall 
be  considered  a  deficiency  of  the  whole,  he  shall  forfeit  om 


S8ft  MILITIA. 

Adlar ;  if  deficient  of  a  cartridge  box,  containing  twenty-foor 
cartridges  suited  to  the  bore  of  his  musket,  and  each   car- 
tridge containing  a  proper  quantity  of  good  powder  and  ball, 
or  if  deficient  of  a  serviceable  knapsack,  he  shall  forfeit  thirty 
cents  ;  if  deficient  of  two  spare  flints  and  priming  wire  and 
brush,  or  either  of  them,  he  shall  forfeit  twenty  cents  ;  Provtd" 
edneverihelessj  That  none  of  the  above  forfeitures  shall  be 
incurred  by  any  private,  in  case  he  appears  with  a  good  rifle, 
knapsack,  shot  pouch,  powder  horn,  a  quarter  of  a  pound 
of  powder,  and  twenty  balls  suited  to  the  bore  of  his  rifle  : 
Prowded  moreovtry  That  cartridges,  with  ball,  shall  not  be 
brought  into  the  field,  except  at  the  company  inspection  on 
the  first  Tuesday  in  May,  and  knapsacks  may  be  dispensed 
with  at  the  company  trainings* 
Mm  for  not        Art*  31.     If  any  noncommissioned  officer  or  private  of 
taoofihe'   any  company  of  artillery,  cavalry,  light  infantry,  grena- 
conpaay.       diers.  Or  riflemen,  shall  appear  on  any  of  the  occasions  men- 
tioned in  the  preceding  article,  witnout  the  uniform  of  the 
company  to  which  he  belongs,  he  shall  forfeit  one  dollar  and 
J\fly  cents. 
ExeuMi  Tor         ^r/.  32.  All  excuses  for  non-appearance  of  non-commis« 
to'^te^ad?'    sioned  officers  and  privates,  must  be  made  within  eight  days  of 
witMa  8  d«yi.  any  training,  view  of  arms,  or  other  military  duty,  to  the  Com- 
manding officers  of  their  respective  companies ;  and  on   the 
delinquent's  producing  or  causing  to  be  produced  satisfactory 
evidence  of  his  inability  to  appear,  his  Commanding  oflScer 
may  excuse  him  ;  but  all  Commanding  officers  of  companies 
are  hereby  forbidden  from  receiving  any  excuse,  for  non-ap- 
pearance, under  any  pretence  whatever,  after  the  expiration 
of  the  eight  days  allowed.    And  any  such  non-commissioned 
officer  or  private,  who  shall  neglect  to  give  or  cause  to  be 
given,  to  his  Commanding  officer,  such  satisfactory  evidence 
of  his  inability  to  appear,   (Provided^  he  is  not  prevented 
therefrom  by  severe  sickness,)  within  the  said  eight  days, 
shall  forfeit  and  pay  the  penalty  by  law  provided  for  such 
btSfur^f!'    non-appearance.    And  all  Commanding  officers  of  companies 
^of  Hiuip-    jjpe  prohibited  from  receiving  any  excuses  from  their  men, 
for  any  deficiency  or  deficiencies  of  equipments,  and  Com- 
manding officers  of  companies  shall  inform^  or  cause  their 
clerks  to  be  informed,  of  all  the  excuses  for  non-appearances, 
which  they  niay  allow  as  good  and  sufficient. 
Fine  for  ib-        Art.  33.    Any  non-commissioned  officer  or  private,  being 
tDmiifiTfSr      a  Wal  voter  of  a  company,  who,  after  being  duly  notified, 
cMceof  om-    gjjgi]  unnecessarily  neglect  to  appear  at  any  meeting  for  the 
choice  of  any  officer  or  officers  of  the  company  to  which  he 
belongs,  he  shall  for  every  such  neglect,  forfeit  one  dollar* 
MoRbhii*^*'       .4r/.  34.  AH  Surgeons  and  Surgeons^  mates  are  prohibited 
KTm^tikinif     from  takinc:  any  fee  or  gratuity  whatever,  under  any  pretence 

fee  for  eertifl-         .,  ^r*^  ^  *L  aL  .•^■^  .^ 

uicof  diMbiii-  whatsoever,  from  any  man  to  whom  they  may  give  a  certio- 
*^'  cate  of  inability  to  perform  military  duty  on  account  of  bodi- 
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Iv  iDfinnitv*    And  it  shall  be  their  daty  critically  to  examine 

the  case  of  any  applicant  for  such  certificate,  and  not  to  grant 

a  certificate  unless  the  infirmity  or  disability  be  such,  beyond 

all  doubt,  as  to  render  him  unable  to  perform  military  duty* 

And  if  any  Surgeon  or  Surgeon's  mate,  sbs|ll  in  violation  of 

this  article,  take  any  fee  or  gratuity,  or  if  any  Surgeon  or 

Physician  not  commissioned  as  iSurgeon  or  Surgeon's  mate, 

shall  without  good  and  sufficient  cause,  grant  such  certificate 

in  violation  of  this  article,  be  shall,  for  every  such  offence,  Penaitjind 

forfeit  and  pay  not  less  than  toen/y,  nor  more  than  onehun-^"^  recovered. 

dred  dollars^  to  be  recovered  by  indictment  in  the  Circuit 

Court  of  Common  Pleas ;  one  half  thereof  to  the  complainant 

and  the  other  half  to  the  State. 

Art.  35.  The  Aid-de-Camp  to  each  Major  Greneral,  ty  himj^tt«j^jj^^- 
appointed  orderly  officer;  the  Aid-de-Camp  of  each  brigade,  be  kept  in  Uch 
and  the  Adjutant  of  each  regiment,  battalion,  or  corps,  shall  ade^^'imem, 
constantly  keep  a  correct  roster  of  the  division,  brigade,  reg-  Jj;^.  **' 
iment,  battalion,  or  corps,  to  which  they  respectively  belong ; 
and  an  orderly  book,  and  record  therem  all  orders  and  other 
official  communications,  received  or  issued  by  their  respective 
commanding  officers,  and  copy,  distribute,  and  transmit  all 
such  orders  and  other  papers,  as  they  may  be  directed  by 
said  officers,  and  attend  them  while  on  the  performance  of 
military  duty. 

JirL  36.  Every  Sergeatit  Major,  Quarter  Master  Sergeant,  Finet  fw  ne- 
Drum  Major  or  Fife  Major,  who  shall  be  guilty  of  neglect  or  iSteTi  o?*" 
disobedience  of  the  orders  of  the  Commanding  officer  of  their  jg^»J^' 
,     respective  regiments  or  battalions,  shall,  for  each  offence,  for-  commutioMd. 
feit  not  less  than  five  dollars,  nor  more  than  twenty  dollars, 
to  be  recovered  by  the  Adjutants  of  their  respective  regi-anddiipoMd^ 
ments  or  battalions,  on  coinplaint,  in  the  same  manner,  that 
fines  are  recovered  by  clerks  of  companies ;  one  half  thereof 
to  said  Adjutant,  for  his  own  use,  and  the  other  half  to  be  ex- 
pended by  him,  under  the  direction  of  the  field  officers,  in  the 
repair  of  the  regimental  and  battalion  colours,  and  of  the  mu- 
sical instruments  furnished  by  the  State  for  the  use  of  the 
companies  of  his  said  regiment  or  battalion,  and  the  purchase 
of  camp  colours.    And  every  such  non-commissioned  officer,  s«cii  itairom- 
who  shall  be  guilty  of  any  disobedience  of  orders,  neglect  d^'!^*[ic. 
of  duty,  or  other  unmilitary  conduct,  may  be  reduced  to 
the  ranks  by  their  Brigadier  General,  by  and  with  the  advice 
of  the  Commanding  officer  of  the  regiment  or  battalion  to 
which  such  non-commissioned  officer  may  belong.  Sl!Jrto**elJh 

Art.  37.  These  rules  and  articles  shall  be  read  at  the  head  5?JJJU['',V" 
of  each  company  on  the  firet  Tuesday  of  May  annually.        May. 

Sec.  46.    Be  UJurther  enacted,  That  all  fines  and  forfei- fj^^^u:  "^"^^ 
tures  incurred  by  non-commissioned  officers  and  privates  un-    * 
der  the  provisions  of  this  Act,  the  recovery  of  which,  and  the 
mode  of  the  recoverv  of  which,  are   not  in  and  by  this  Act 
ptherwise  provided  lor,  shall  be  prosecuted  for  iand  recover- 
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ed  by  the  respective  clerks  of  the  corapanies  to  which  such 

Don-commissioned  officer  or  officers,  private  or  privates,  in- 

currioe  any  fine  or  forfeiture,  as  aforesaid,  belong,  in  an  ac* 

JjjjjjJJ^jJ^  tion  ofdebt,  before  any  court  proper  to  try  the  same.     And 

such  action  shall  not  be  cooiQienced  till  after  eight  days,  and 

shall  be  commenced  within  thirty  days,  after  the  day  of  any 

2j*j"j«y      parade  of  any  company  to  which  such  clerk  belongs.    And 

wHi,  in  uaj    It  shall  be  lawful  for  any  clerk  in  such  action,  to  amend  his 

**'•*'  writ  in  any  stage  of  the  process  before  the  rendition  of  final 

Clerk  not  lii-  judgment  therem,  without  paying  costs*    And  no  clerk  shall 

bieutoMttia   Reliable  to  pay  any  defendant  costs,  in  any  case  in  which 

the  Commanding  officer  of  the  company  has  endorsed    his 

'^*^i!^ent  approval  on  the  writ  of  such  clerk.    And  no  appeal  shall  be 

of^MiM  for   allowed  from  any  judgment  of  a  Justice  of  the  Peace,  when 

i^.  '^       the  forfeiture  by  him  adjudged  does  not  exceed  ten  dollars, 

exclusive  of  costs. 

ApMopriition      Sec.  47.    Bt  it  further  enMied,    That  the  Clerk  of  each 

^b^etto  of*  company  shall  retain  to  his  own  use,  one  fourth  part  of  all 

eomtmaitu      ^^^^  ^^j^  forfeitures  collected  or  recovered  by  him,  and  the 

residue  he  shall  faithfully  pay  over  to  the  Commanding  offi* 

cer  of  the  company,  oh  demand ;  and  the  Commanding  offi* 

cer  of  the  company  shall  give  his  receipt  to  the  Clerk  for  all 

money  paid  over  to  him  as  aforesaid.     And  it  shall  be  the 

duty  of  every  Commanding  officer  of  a  company  to  expend 

sucn  part  of  the  money  paid  him  by  the  Cleirk  as  may  be  ne- 

xessary  for  defraying  such  company  expenses,  as  a  majority 

of  the  commissioned  oificers  of  tne  company  shall  judge  to  be 

necessary*. 

coMMiKttioo       Sec  48.    Be  itjurther  enacted^  That  the  Adjutant  Gener- 

^^^^mftiu^  ^^  ^"d  the  Quarter  Master  General,  shall  receive  compensa- 

««•«»*•         tion  for  their  services,  to  be  allowed  by  the  Legislature. 

Sec.  49.  Beit  further  enacted^  That  the  following  shall  be 
the  annual  allowance  to  the  officers  hereinafter  named,  as  a 
full  compensation  for  all  the  services  they  may  render  in  the 
official  discharge  of  their  duties  respectively : 

To  the  Aid-de-Camp  acting  as  oraerly  officer  to  the  Major 
?f  "SSS'Jlbn.  General  of  each  division,  fifty  dollars  ;  to  the  Brigade  In- 
c4»uffoiB«m.spectop  of  each  brigade,  twenty  dollars;    to  the  Brigade 
Quarter  Master  of  each  brigade,  ten  dollars  ;  to  the  Aid-de- 
Camp  of  each  Brigadier  General,  twenty  dollars ;  to  the  Ad- 
jutant of  each  regiment,  twenty-five  dollars ;  to  the  Adjutant 
of  each  battalion  of  cavalry  or  artillery,  fifteen  dollars ;  to 
the  Quarter  Master  of  each  regiment,  ten  dollars ;  Promded^ 
The  said  officers  shall  promptly  and  faithfully  perform  the 
duties  belonging  tothem, respectively. 
Dvtict  or  cer^      Sbc.  50.    Be  it  further  enacted,    That  it  shall  be  incum- 
SSnl""'**  *''  ^^"^  ^^  ^^'  officers  and  non-commissioned  officers,  whose  du^ 
'    tics  are  not  herein  fully  defined,  to  do  and  perform  all  such 
duties  as  by  law  and  military  principles  and  usages  are  at-i 
tached  to  theii*  ofl^ces,  respectively  :    Provided^  Such  duties 
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shall  be  required  of  them  by  their  senior  and  proper  Com- 
manding officer.  ' 

Sbc.  51.    Be  ilfarthtr  enactedy  That  the  Adjutant  General  ^"2?,.^ 
is  hereby  authorized  to  issue  blank  forms,  to  be  uniform  ftU"ule^SIJ*if 
throughout  the  State,  for  the  use  of  the  officers  of  the  Mili-  •«>•  «"*<«•• 
tia,  and  for  the  auditing  of  military  accounts  of  eVery  descrip- 
tion. 

Sec.  62.    Be  it  further  enacted^  That  the  Adjutant  Gener- Jj,S5Jjf^ 
al  is  hereby  authorized  to  provide,  and  cause  to  be  distribu-  ^p^  ^^il^ 
ted,  five  hundred  copies  bound  of  the  United  States  system  <«oiry  exerciM. 
of  infantry  Exercise  and  Manoeuvres.  , 

Sec.    53.    Be  it  further  enacted^     Every  new  division  h^  numimk 
shall  be  designated  by  the  number,  next  higher  than  that  of  "^  "■*• 
the  division  established  next  before  it,  and  tne  divisions  shall 
take  rank  according  to  the  numbers  bj^  which  they  are  sev- 
erally designated,  the  first  being  highest  in  rank. 


RULES  AND  ARTICLES 

fVoo^  ttaiioned  in  FtirU  and  Oarritm 
and  <i/m  the  JIHUtia,  m*  any  part  thereof ^  -when  calUtl  inio  actual  sendee. 


F«r  ffvoermnf  the  TVoo^  ttationed  in  Fortf  and  Oarri»9n»,  within  thi»  State  f 


Sec.  54.   Beit  further  enactedy  That  the  following  rules fiSjfoJ^v!^' 
and  articles,  be,  and  they  hereby  are,  established,  and  de-g^'l'lUSS' 
clared  to  be  in  force,  for  governing  all  troops  stationed  in  *^^^ 
forts  and  rarrisons  within  this  State ;  and  also  the  Militia,  or 
any  part  thereof,  when  called  into  actual  service,  viz. 

Article  1.    All  officers  and  soldiers  shall  diligently  attend  ^wStTlt- 
divinc  service;  all  officers  and  soldiers  who  shall  unnecessa*  w«d  divine •e^ 
rily  absent  themselves  from  or  behave  indecently  or  irrever- 
ently at  any  place  of  divine  worship  shall,  if  commissioned 
officers,  be  brought  before  a  general  court  martial,  there  to 
bp  publicly  and  severely  reprimanded  by  the  President ;  if 
non-commissioned  officers  or  soldiers,  every  person  so  ofiend-  ywrft^tw  ftr 
ing,  shall  for  the  first  offence,  forfeit  twenty  cents,  to  be  de-  '"***^ 
ducted  out  of  his  next  pay ;  for  the  secona  ofience  he  shall 
not  only  forfeit  a  like  sum,  but  be  confined  twenty  four 
hours ;  and  for  every  like  offence,  shall  suffer  and  pay  in 
like  manner ;  which  money  so  forfeited,  shall  be  applied  to 
the  use  of  the  sick  soldiers  of  the  troop  or  company  to  which 
the  offender  belongs. 

Art.  2.  Whatsoever  noivcommissioned  officer  or  soldier PnMthmtnttm 
shall  use  any  profiaine  oath  or  execration,  shall  incur  the  ^   *^  *^ 
penalties  expressed  in  the  foregoing  article ;    and  if  a  com- 
missioned omcer  be  thus  guilty  of  profane  cursing  or  swear- 
ing, he  shall  forfeit  and  pay,  for  each  andvcvery  such  offence, 
sixty-seven  cents. 

Art.  3.  Whatsoever  officer  or  soldier  shall  presume  to  use  for  tnUorMM 
traitorous  or  disrespectful  words,  against  the  authority  of  the  fui'^'^r^' 
United  States,  in  Congress  assembled,  or  the  Legislature  of 
this  State ;  if  a  commissioned  officer,  he  shall  be  cashiered ; 
if  a  non-coBunissioned  officer  or  soldier,  he  shall  suffer  such 


586 


MILITIA. 


for  cont<tnpt. 
Ice.  afiaiiiu 
mmniftnikrf* 


for  notioy— 


for  not  using 
cndeavon  to 
lupprcst   mud 


for  tirikin^  or 
nfTtring  viu- 
lence  to  supe- 
4-ior  fifileer'. 


Detertion* 


Punithinent  for 
persuading 
other*  to  de- 
sert— 


ffir  proTokinf 
aneecbrs  or 
cliAllengea— 


for  oAccn  raf- 
fcring  otiien  to 
fight  ducli. 


punishment  as  shall  be  iqflicted  upon  him  bjr  the  sentence  of 
a  court  martial. 

Art*  4.  Any  officer  or  soldier  who  shall  behave  himself 
with  contempt  or  disrespect  towards  the  Commander  in  Chief, 
or  any  General  or  Commanding  officer  of , the  troops  or 
Militia  of  this  State,  or  shall  speak  words  tending  to  his  hurt 
or  dishonor,  shall  be  punished  according  to  the  nature  of 
his  offence,  by  the  judgment  of  a  court  martial. 

ArU  5.  Any  officer  or  soldier  who  shall  begin,  excite,  cause 
or  join  in  any  mutiny  or  sedition,  in  the  troop,  company  or 
regiment  to  which  he  belongs,  or  in  any  other  troop  or  com- 
pany  in  the  service  of  this  State,  or  in  any  party,  post,  de- 
tachment OP  guard,  on  any  pretence  whatsoever,  shall  suffer 
such  punishment  as  by  a  court  martial  shall  be  inflicted. 

ArU  6.  Any  officer,  non-commissioned  officer  or  soldier, 
who,  being  present  at  any  mutiny  or  sedition,  doth  not  use 
his  utmost  endeavors  to  suppress  the  same ;  or  coming  to  the 
knowledge  of  any  intended  mutiny,  doth  not  without  delay 
give  information  thereof  to  his  Commanding  officer,  shall  be 
punished  b^  sentence  of  a  court  martial,  according  to  the 
nature  of  his  offence. 

Art.  7.  Any  officer  or  soldier  who  shair  strike  his  superior 
officer,  or  draw  or  lift  up  any  weapon,  or  offer  any  violence 
against  him,  being  in  the  execution  of  his  office,  on  any  pre* 
tence  whatsoever,  or  shall  disobey  any  lawful  c<mimand  of 
his  superior  officer,  shall  suffer  such  punishment  as  shall,  ac- 
cording to  the  nature  of  his  offence,  be  inflicted  upon  him  by 
the  sentence  of  a  court  martial. 

Art.  8.  Any  non-commissioned  officer  or  soldier,  who  shall 
desert,  or,  without  leave  from  his  Commanding  officer,  absent 
himself  from  the  troop  or  company  to  which  he  belongs,  or 
from  any  detachment  of  the  same,  shall,  upon  conviction 
thereof,  suffer  death,  or  such  other  punishment  as  shall  be  in* 
flicted  by  the  sentence  of  a  general  court  martial. 

Art.  9.  Whatever  officer  or  soldier  shall  be  convicted  irf 
having  advised  or  persuaded  any  other  officer  or  soldier  to 
desert,  shall  suffer  such  punishment  as  shall  be  inflicted  by 
the  sentence  of  a  court  martial. 

Art.  10.  No  officer  or  soldier  shall  use  any  feproachfal  or 
provoking  speeches  or  gestures  to  another ;  nor  shall  any 
officer  or  soldier  presume  to  send  a  challenge  to  any  person 
to  fight  a  duel,  upon  pain,  if  a  commissioned  officer,  of  being 
cashiered ;  if  a  non-commissioned  officer  or  soldier,  of  suffer- 
ing corporal  punishment,  at  the  discretion  of  a  court  martial. 

Art.  1 1  •  If  any  commissioned  or  non-commissioned  officer 
commanding  a  guard,  shall  knowinghr  and  willingly  suffer 
any  person  whatsoever  to  go  forth  to  fight  a  duel,  he  shall  be 
punished  as  a  challenger ;  and  likewise  all  seconds,  promo- 
ters and  carriers  of  cnallenges,  in  order  to  duels,  snail  be 
deemed  as  principals,  and  be  punished  accordingly. 


Art.  12.  All  officer^  of  what  condition  soever  shall  iave  Jjp^^^g^l*^ 
power  to  part  and  quell  all  quarrels,  frajs  and  disorders,  cutot^m,  Ht. 
though  the  persons  concerned  should  belong  to  another  regi-* 
ment,  troop  or  company  ]  and  either  to  order  officers  into  ar^ 
rest,  or  noncommissioned  officers  or  soldiers  to  prison,  until 
their  proper  superior  officers  shall  be  acquaintea  therewith ;  pnnifhmeDc  ibf 
and  whosoever  shall  refuse  to  obey  such  officer,  (though  of  an  **»^*'~"'» 
inferior  rank,)  or  shall  draw  his  sword  upon  him,  shall  be  pun« 
ished  at  the  discretion  of  a  general  court  martial* 

Art.  1 3.  Whatsoever  officer  or  soldier  shall  upbraid  anoth-  f„  upbrtiding 
er  for  refusing  a  challenge,  shall  be  considered  as  a  challeng-  j^^H^J^^^^ 
er,  and  punished  accordingly.  i«§e- 

Arim  14.  Every  officer  commanding  in  quarters,  garrisons^  omura  to 
or  on  a  march,  snail  keep  good  order,  and  to  the  utmost  of  his  keep  sootf  o^* 
power  redress  all  such  aouses  or  disorders  as  may  be  com*«ta^     ^* 
mitted  by  an^  officer  or  soldier  under  his  command ;  and  if, 
upon  complamt  made  to  him  of  officers  or  soldiers  beating  or 
otherwise  ill  treating  any  person,  or  of  committing  any  kind 
of  riots  to  the  disquieting  the  good  citizens  of  this  or  either  of 
the  United  States,  he  shall  reiuse  or  omit  to  see  justice  done 
on  the  offender  or  offenders,  and  reparation  made  to  the  par- 
ty or  parties  injured,  so  far  as  the  offender's  pay  shall  enable 
him  or  them,  he  shall,  upon  proof  thereof,  be  punished  by  a 
general  court  martial,  as  if  he  himself  had  committed  thq 
crimes  or  disorders  complained  of. 

Art.  15.  If  any  officer  shall  think  himself  to  be  wronged  by  <mmr% 


his  Colonel,  or  the  Commanding  officer  of  his  regiment,  and^Vnulrmt 
shall,  upon  due  application  made  to  him^  be  refused  to  be  re- JJ^JJ^  **** 
dressed,  he  may  complain  to  the  General  or  Commander  in 
Chief  of  the  forces  in  service,  in  order  to  obtain  justice,  who 
shall  examine  into  the  complaint  and  see  that  justice  be  done. 

Art.  IS*  If  any  inferior  officer  or  soldier  snail  think  him*  ^^^^j^^  ^ 
self  wronged  by  his  Captain,  or  other  officer  commanding  MWer  m^^ 
the  troop  or  company  to  which  he  belongs,  he  may  complain  tb?  eLtow!^ 
thereof  to  the  Commanding  officer  of  the  regiment,  who  shall  Jf  JIIS^.''*' 
summon  a  regimental  court  martial,  for  the  doing  justice  to 
the  complainant ;  from  which  regimental  court  martial  either 
party  if  he  thinks  himself  still  aggrieved,  may  appeal  to  a 
general  court  martial.     But  if,  upon  a  second  hearing,  the 
appeal  shall  appear  to  be  vexatious  and  groundless,  the  per* 
son  so  appealing  shall  be  punished  at  the  discretion  of  the 
said  general  court  martial. 

Art*  17.  Whatsoever  non-commissioned  officer  or  soldier  puoIiIidcoc 
shall  be  convicted  at  a  court  martial  of  having  sold,  or  design-  ^,tmm^li&f9 
edly,  or  through  neglect,  wasted  the  ammunition  delivered 
out  to  him  to  be  employed  in  the  service  of  this  State,  shall,  if 
a  non-conmiissionea  officer,  be  reduced  to  a  private,  and  if  a 
soldier,  shall  suffer  such  punishment  as  shall  be  inflicted  up- 
on him  by  a  court  martial. 

^rM8«  AH  non-commissioned  officers  and  soldiers  wJiQ 
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JjJ."^{5J^^  shall  be  found  one  mile  from  the  camp  without  leave,  in  wri;- 
Muip  wiUkPttc  ing,  from  their  commanding  officer,  shall  suffer  such  pun> 
^^  ishment  as  shall  be  inflicted  on  them  by  the  sentence  of  a 

court  martial, 
ihrbctnf  oat       ArU  19.  No  officcr  or  soldier  shall  be  out  of  his  quarters 
aiSrwuSlwc  or  camp,  without  leave  from  his  Commanding  officer,    upon 
^^rt.  penalty  of  being  punished  according  to  the  nature  of  his  of- 

fence, by  the  sentence  of  a  court  martial. 
soUim  to  v«-      '^^^*  ^*  Every  non<ommissioned  officer  and  soldier  shall 
tire  to  tiwir     retire  to  his  quarters  or  tent,  at  the  beating  of  the  tattoo,  in 
SnTdniT  of  ^  default  of  which  he  shall  be  punished  according  to  the  na- 
""*■'•  ture  of  his  offence,  by  the  sentence  of  a  court  martial, 

ofleen  and        Afi.^l*  No  officcr,  uou-commissioned  officer  or  soldier 
Sii*  ""patSte  s'^^W  f^'l  ^o  repair,  at  the  time  fixed,  to  the  place  of  parade 
at  lime  filed,    or  cxcrcisc,  Or  Other  rendezvous,  appointed  by  his  Command- 
ing officer,  if  not  prevented  by  sickness  or  some  other  evident 
necessity ;    nor  shall  go  from  the  said  place  of  rendezvous 
or  from  the  guard,  without  leave  from  his  Commanding  officer, 
before  he  shall  be  regularly  dismissed  or  relieved,  on  the 
penalty  of  being  punished  according  to  the  nature  of  his 
offence  by  the  sentence  of  a  court  martial. 
iHitiithmMic         Art.  32.  Whatsoever  commissioned  officer  shall  be  found 
^^oS  gwud  drunk  on  his  £uard,  party  or  other  duty,  under  arms,  shall 
•rdaty-        be  cashicFcd  for  it;   and  any  non-commissioned  officer  or 
soldier,  so  offending,  shall  suffer  such  punishment  as  shall  be 
inflicted  by  the  sentence  of  a  court  martial, 
fbrtentincb        ^^^  23.  Whatsoever  scntincl  shall  be  found  sleeping  up- 
i^r***ou"      ^^  ^*^  P^^^  ^  ^^^^^  leave  it  before  he  shall  be  regularly  re- 
lieved, shall  suffer  such  punishment  as  shall  be  inflicted  by 
^  the  sentence  of  a  general  court  martial. 
Futiiibment         Art.  24.  Any  person  belonging  to  the  forces  employed  in 
fidteSamr-^*  the  service  of  this  State,  who,  by  discharging  of  nre  arms, 
drawing  of  swords,  beating  of  drums,  or  by  any  other  means 
whatsoever,  shall  occasion  false  alarms  in  camp,  garrison  or 
Quarters,  shall  suffer  such  punishment  as  shall  be  ordered  by 
the  sentence  of  a  s^eneral  court  martial. 

ptatJSll;  S?c."-  ^^^^*  ^^'  ^^^y  officer  or  soldier,  who  shall,  without  urgent 
necessity  or  without  the  leave  of  his  superior  officer,  quit  his 
platoon  or  division  shall  be  punished  according  to  the  nature 
of  his  offence,  by  the  sentence  of  a  court  martial. 

r  I-.  I.   .        •^^**  26.    No  officer  or  soldier  shall  do  violence  or  offer 

for  intiiltt,  etc.  .         1.  1  1         1     11  1     • 

to  penoDt      any  insult  or  abuse  to  any  person  who  shall  bring  provisions 
tVXSi^tSar   or  other  necessaries  to  the  camp,  garrison,  or  quarters  of  the 

forces  of  this  State,  on  pain  of  suffering  such  punishment  as  a 

court  martial  shall  direct, 
for  •hondiming     •^'**»  27.    Whatsocver  officer  or  soldier  shall  abandon  any 
J^'*;*^^*"    post  committed  to  his  charge,  or  shall  speak  words  inducing 
mew-  others  to  do  the  like,  in  lime  of  an  engagement,  shall  suffer 

death,  or  such  other  punishment  as  shall  be  inflicted  by  the 

sentence  of  a  general  court  martial. 


MIUTIA.  689 

^rf .  28.  Any  person  belonging  to  the  forces  in  the  service  Jj  *JJ^ 
of  this  State  who  shall  make  known  the  watch  word  to  any  «<»i«iw* 
person  not  entitled  to  receive  it  according  to  the  rules  and 
discipline  of  war,  or  shall  presume  to  give  the  parole  or 
watcK  word  different  from  what  he  received,  shall  suffer 
death,  or  such  other  punishment  as  shall  be  ordered  by  the 
sentence  of  a  general  court  martial. 

Art*  29,     Whosoever  belonging  to  the  forces  in  the  scrv-forf«n«Tiiif 
ice  of  this  State  shall  relieve  the  enemy  with  money,  vict-  U^^^^^l 
uala  or  ammunition ;   or  shall  knowingly  harbor  and  pro- 
tect an  enemy,  shall  suffer  such  punishment  as  by  the  sen- 
tence of  a  court  martial  shall  be  inflicted.  

Art.  30.    Whosoever  belonging  to  the  Maine  forces  shall  fjJJJJfJSS*" 
be  convicted  of  holding  correspondence  with,  or  giving  intel-  «y- 
ligence  to  the  enemy,  either  directly  or  indirectly,  shall  suf- 
fer such  punishment  as  by  the  sentence  of  a  court  martial 
shall  be  inflicted. 

Art.  31.    All  public  stores  taken  from  the  enemy  by  ^1^^  I^Sttofcrfor 
forces  in  the  service  of  this  State,  shall  be  securea  for  the  iiwui  of  the 
use  of  the  State.  '***' 

Artm  32.    If  any  officer  or  soldier  shall  leave  his  post  orpai^HneBtfor 
colours  to  go  in  search  of  plunder,  he  shall,  upon  conviction  ^S!^Jl^m 
thereof,  before  a  general  court  martial,  suffer  such  punish-  *•«" 
ment  as  by  the  sentence  of  the  said  court  martial  shall  be 
inflicted. 

Art.  33.    If  any  commander  of  any  garrison,  fortress  or  forroMim' 
post  shall  be  compelled,  by  the  officers  or  soldiers  under  his  ShS/'ottem  ta 
command,  to  give  up  to  the  enemy  or  to  abandon  it,  the  com-  t^temSr. 
missioned  officers,  non-commissioned  officers  or  soldiers,  who 
shall  be  convicted  of  having  so  offended,  shall  suffer  death 
or  such  other  punishment  as  shall  be  inflicted  upon  them  by 
the  sentence  of  a  court  martiaL 

Art.  34.    All  sutlers  and  retailers  to  the  camp,  and  all  f^\^  »^  «*• 
persons  serving  with  the  troops  of  the  State  in  the  field,  shall  Jjjj*^^  ^ 
be  subject  to  orders  according  to  the  rules  and  discipline  of 
war. 

Art.  35.    If,  upon  marches,  guards  or  in  quarters,  differ-  ^^^jf'^! 
ent  corps  shall  happen  to  join  or  to  do  duty  together,  the  ed.eiV-ftomw 
eldest  officer  by  commission  there  on  duty,  or  in  quarters,  ***  *•"""*** ' 
shall  command  the  whole,  and  give  out  orders  for  what  is 
needful  for  the  service,  regard  being  always  bad  to  the  sev- 
eral ranks  of  those  corps,  and  the  posts  they  usually  occupy. 

Art.  36.  If  any  regiments,  troops  or  detachments  of  horse  Diflrerfm  eorpi 
or  foot  shall  happen  to  march  with,  or  be  encamped  or  quar-  t^^rViarS 
tercd  with,  any  bodies  or  detachments  of  other  troops,  the  j^fSSJlSiS 
eldest  officer,  without  resjpect  to  corps,  shall  take  upon  him  Jj,'55jjJ^i,. 
the  command  of  the  whole,  and  give  the  necessary  orders  to  gvduMrps!* 
the  service. 

Art.  37.  A  general  court  martial  shall  not  consist  of  less  SSiS'iS!  «• 
than  thirteen  commissioned  officers,  and  the  President  of  s*'^,**^^ 
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euch  court  martial  shall  not  be  the  Commander  in  Chiefs  nor 
Commanding  officer  of  the^  troops  in  service  or  garrison, 
where  the  olender  shall  be  tried,  nor  under  the  degree  of  a 
Field  officer,  ^ 

iuk  of  oA-       ^rt,  38/    The  members  of  courts  martial,  shall,  when  be- 
^"^  longing  to  diffisrent  corps,  take  rank  as  is  herein  before  di* 

reeled  when  on  other  duty. 
vroMMiarta       ^rU  39*    Somc  person  shall  be  appointed  bj  the  Com- 
to  Ad^soittef^  manding  officer,  who  shall  order  the  court  martial  to  prose* 
M^  to  nca-   gyi^g  Jq  ^}j^  jj^jjjg  qJ  ^jj^  g^g^^^  ^f  Maine ;  and  in  trials  of  of- 
fenders, such  person  shall  administer  to  each  member  the 
following  oath  t 
Vbni  oTo^       You  swear,  that  you  will  well  and  truly  try  and  determine 
according  to  your    evidence,  the  matter  now  before  you, 
between  the  State  of  Maine  and  the  prisoner  to  be  tried ; 
that  you  will  duly  administer  justice  according  to  the  rules 
and  articles  for  governing  the  troops  of  the  said  State  with- 
out partiality,  favor  or  affection ;  and  if  any  doubt  shall 
arise  which  is  not  explained  by  the  said  articles,  according 
to  your  conscience,  the  best  of  your  understanding,  and  the 
custom  of  war  in  like  cases;  that  you  will  not  divulge  the 
sentence  of  the  court  until  it  shall  be  approved  of  by  the 
Commanding  officer ;  and   that  you  will  not,  upon  any  ac- 
count, at  any  time  whatsoever,  disclose  or  discover  the  vote 
or  opinion  of  any  particular  member  of  the  court  martial, 
unless  required  to  give  evidence  as  a  witness  by  a  court  of 
justice,  in  a  due  course  of  law.     So  help  you  GOD. 
Ui  iwoim'  ^       Which  oath  being  administered  to  the  members  of  the 
Court)  the  President  shall  administer  the  following  oath  to 
the  person  prosecuting  as  aforesaid. 

X  OU)  A^  B.  do  swear,  that  you  will  not,  upon  any  account, 
at  any  time  whatsoever,  disclose  or  discover  the  vote  or  opin- 
ion of  any  particular  member  of  the  court  martial,  unless  re- 
quired to  give  evidence  thereof  as  a  witness,  by  a  court  of 
justice,  in  a  due  course  of  law.  So  help  you  GOjj. 
Mode  of  giving  ArU  40.  All  the  members  of,  a  court  martial  are  to  behave 
'^*'  with  cahnness  and  decency ;  and  in  the  ^ving  their  votes, 

are  to  begin  with  the  youngest  in  commission. 
witaeMfffc  ArL  41m  All  persons  who  give  evidence  before  a  court 

martial,  shall  be  examined  upon  oath,  which  oath  shall  be 
administered  by  the  President  of  the  court  martial,  in  the 
form  following ; 
Form  pf  o»fh.       you  swear,  the  evidence  you  shall  give  in  the  cause  now 
in  hearing,  shall  hfi  the  truth,  the  whole  truth,  and  nothing 
but  the  truths     So  help  you  GOD. 
T««  thiMt  to       •^''^  ^?-    ^^  sentence  pf  death  shall  be  given  against  any 
*Sr«r'**"     offender  by  any  general  court  martial,  unless  two  thirds  of 
doitbHgiTen.  the  members  shall  concur  therein. 

FuttitbiBnit  of      '^^^*  ^^*  "^'^  persons  called  to  give  evidence  in  any  cause 
^tM^un>    before  a  court  martial  who  sh^ll  refuise  to  give  evidefic^, 


Form  of  Uf 
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shall  be  punished  for  such  refusal  at  the  discretion  of  such  {^i"s  <«  ^^ 
court  martial.  '^• 

Art.  44.  No  field  officer  shall  be  tried  by  any  person  under  xrUhkow  ac* 
the  degree  of  a  Captain  5  nor  shall  any  proceedings  or  trials  '**  "■■ 
be  carried  on  excepting  between  the  hours  of  sun-rise  and 
sun-set.  • 

ArU  45.  No  sentence  of  a  court  martial  shall  be  put  in  ex-  f*"**^,*\jj 
ecution,  until  after  report  shall  be  made  to  the  Commanding  commftndtog 
officer  where  the  court  martial  shall  be  held,  and  his  orders  ^^' 
to  be  issued  for  carrying  such  sentence  into  execution. 

ArL  46.  The  commbsioned  officers  in  any  regiment,  may,  Regimental 
by  the  appointment  of  their  Colonel  or  Commanding  officer,  ***""•  ■*■'''"• 
hold  regimental  courts  martbl  for  the  mquiring  into  such  dis- 
putes or  criminal  matters  as  may  come  before  them,  and  for 
inflicting  corporal  punishment  for  small  offences,  and  shall 
give  juogment  by  the  majority  of  voices ;  but  no  sentence 
shall  be  executed  till  the  Commanding  officer,  (not  being  a 
member  of  the  court  martial,)  shall  have  confirmed  the  same. 

Art.  47.  No  regimental  court  martial  shall  consist  of  less  w  combt  or 
than  five  officers,  excepting  in  cases  where  that  number  can-^^eft.*  ^"' 
not  be  conveniently  assembled,  when  three  may  be  sufficient ; 
who  shall  likewise  determine  upon  the  sentence  by  the  ma- 
jority of  voices. 

Art*  48.    Any  officer  commanding  in  a  fort,  castle,  barrack  SSTfe!^*  "*' 
or  elsewhere,  where  the  corps  under  his  command  consists  of  JJJJ^*^i^ 
detachments  from  different  regiments,  or  of  any  independent 
company  or  companies,  may  assemble  courts  martial  for  the 
trial  of  offenders  in  the  same  manner  as  if  they  were  regi- 
mental, whose  sentence  shall  not  be  exeeuted  until  it  shall  be  * 
confirmed  b  v  the  said  Commanding  officen 

Art.  49.  No  person  whatsoever  shall  use  menacing  words,  ^^iiy  «*«* 
Signs  or  gestures  in  the  presence  of  a  court  martial  then  sit-  martia. 
ting,  or  shall  cause  any  disorder  or  riot  so  as  to  disturb  their 
proceedings,  on  the  penalty  of  being  punished  at  the  discre^ 
tion  of  the  said  court  martial.  ^        #•««!--,  *«- 

Art.  50.  To  the  end  that  offenders  may  be  brought  tojus-proc«de4  witk 
tice,  whenever  any  officer  or  soldier  shall  commit  a  crime  de- J52;**"»  ^ 
serving  punishment,  he  shall,  by  his  Commanding  officer,  if 
an  officer,  be  put  in  arrest ;  if  a  non-commissioned  officer  or 
soldier,  be  imprisoned  until  he  shall  be  either  tried  by  a  court 
martial,  or  shall  be  lawfully  discharged  by  proper  authority. 

Art.  51.  No  officer  or  soldier  who  shall  be  put  in  arrest  or  J'«*JiJ^i"2 
imprisonment,  shall  continue  In  his  confinement  more  than  more  tbaa  b 
eight  days,  or  until  such  time  as  a  court  martial  can  be  con-     ** 
venieotly  assembled. 

Art^  52.  No  officer  commanding  a  guard  or  provost  mar-  ^^JJ^^^^jJ^^ 
tial,  shall  refuse  to  receive  or  keep  any  prisoner  committed  to  be  given  ui 
to  his  charge  by  any  officer  belonging  to  the  forces  of  thisuml'^  m^. 
State;  which  officer,  shall,  at  the  time  of  commitment,  deliv- ~''"»'^ 
er  an  account,  in  writing,  signed  by  himself,  of  the  crime 
with  which  the  prisoner  is  charged. 
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Si2l?"^J!rt^     ^r^  53.  No  officer  commanding  a  ^uard  or  provost  mar- 
oiKjwithout    tial,  shall  presume  to  release  any  prisoner  committed  to  his 
*"*     ^*       charge,  without  proper  authoritv  for  so  doing,  nor  shall  he 
suffer  any  prisoner  to  escape,  on  the  penalty  of  being  punished 
for  it  by  the  sentence  of  a  court  martial. 
proTottmarUai,  '  ^rU  54.  Evcry  officer  or  provost  martial  to  whose  cbar^ 
gS?e"rSit**  prisoners  shall   be  committed,  is  hereby  required,  within 
wTut  of  *rii.  'wenly-four  hours  after  such  commitment,  or  as  soon  as  he 
oiim. and**"*  shall  DC  released  from  his  guard,  to  give,  in  writing,  to  the 
•g«wn\tie^.    Colonel  of  the  regiment  to  which  the  prisoner  belongs,  (where 
the  prisoner  is  confined  upon  the  guard  belonging  to  the  said 
regiment  and  his  offence  only  relates  to  the  neglect  of  duty 
in  his  own  corps,)  or  to  the  Commander  in   Chief,  their 
names,  their  crimes,  and  the  names  of  the  officers  who  com- 
mitted them,  on  the  penalty  of  his  being  punished  for  his 
disobedience  or  neglect,  at  the  discretion  of  a  court  martial, 
offlcm  amiT-      ArU  56.  If  any  officer  under  arrest,  shall  leave   his  con- 
iio«lSriiTu»*b?'  finement  before  he  shall  be  set  at  liberty  by  the  officer  who 
cakUerc<L       confined  him,  or  by  a  superior  power,  he  shall  be  cashiered 

for  such  his  offence. 
offiecn  con-        -^*''»  ^^*  Whatsoever  commissioned  officer  shall  be  con- 
Sl5M.*bi*^  victed  before  a  general  court  martial  of  behaving  in  a  scan- 
iMvioor«  &o     dalous,  infamous  manner,  such  as  is  unbecoming  the  charac- 
t^    ifchars-  j^^  of  an  officer  and  a  gentleman,  shall  be  discharged  from 
the  service. 
^rU  57.  All  officers,  conductors,  gunners,  matrosses,  dri- 
^*S?t^2it.  vers,  or  any  other  person  whatsoever,  receiving  pay  or  hire 
bTwSm^to**'  ^"  ^^^  service  of  the  State  artillery,  shall  be  governed  by  the 
tbcM rules,      aforesaid  rules  and  articles;  and  shall  be  subject  to  be  tried 
by  courts  martial  in  like  manner  with  other  officers   and 
soldiers. 
m^'tt>iS^!t  of     Art.  58.  For  differences  arising  amongst  themselves,  or  in 
StS'i.'wtiSi  matters  relating  to  their  own  corps,  the  courts  martial  may 
f»"«^  be  composed   of  their  own  officers ;  but  where  a  sufficient 

number  cannot  be  assembled,  or  in  matters  wherein  their 
corps  are  interested,  the  officers  of  arullery  shall  sit  in 
courts  martial  with  the  officers  of  other  corps, 
vo^ienceof      Aft.  59,  No   pcrson  shall   be  sentenced  to  suffer  death, 
P«llii*^xwpt   except  in  the  cases  expressly  mentioned  in  the  foregoing 
^^«»et  iaipr«t.  articlcs. 

4rU  60.  The  field  officers  of  each  and   every  regiment 

SpSiS"™m  ^^^^^  appoint  some  suitable  person  belonging  to  such  regi- 

tore«d?efine»,  ment  to  rcccivc  such  fines  as  may  arise  within  the  same  for 

any  breach  of  any  of  the  foregoing  articles ;  and  shall  direct 

the  same  to  be  properly  applied  to   the  relief  of  such   sick, 

or  necessitous  soldiers  as  belong  to  such  regiment ;  and  such 

person  shall  account  with  such  officer  for  all  fines  received 

and  the  application  thereof. 

ciimtt^not         •^'*''  ^^*  All  crimes  not  capital,  and  all  disorders  and  neg* 

wSlSmi^     lects,  which  officers  and  soldiers  may  be  gnilty  of  to  the 
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prejudice  of  good  order  and  military  discipline,  though  not  JS^" '^iJi? 
mentioned  in  the  foregoing  articles,  are  to  be  taken  cognizance  •«•  »'• 
of  by  a  general  or  regimental  court  martial,  according  to 
the  nature  and  degree  of  the  offence,  and  be  punished  at 
their  discretion. 

Art,  62.  Whenever  any  officer  or  soldier  shall  be  accused  omeerorioi- 
of  a  capital  crime,  or  having  used  violence  or  committed  any  ^'!^i^tm% 
offence  against  the  person  or  property  of  the  good  people  of ''■****^*'  ^^' 
this  or  either  of  the  United  States,  such  as  is  punishable  by  tobeddiv«rrf 
the  known  laws  of  the  land,  the  Commanding  officer  and  om-«^«'.*f«';«^«"* 

•  •  ^  I'll  nunutrmct 

icers  of  every  regiment,  troop  or  party  to  which  the  person 
or  persons  so  accused  shall  belong,  are  hereby  required,  up* 
on  application  duly  made  by  or  m  behalf  of  the  party  or 
parties  injured,  to  use  his  utmost  endeavors  to  deliver  over 
such  accused  person  or  persons  to  the  Civil  Magistrate,  and 
likewise  to  be  aiding  and  assisting  the  officers  of  justice  in 
apprehending  and  securing  the  person  or  persons  so  accused, 
in  order  to  bring  them  to  trial*  And  if  any  Commanding 
officer  or  officers  shall  wilfully  neglect  or  shall  refuse,  upon 
the  application  aforesaid,  to  deliver  over  such  accused  per* 
son  or  persons  to  the  Civil  Magistrate,  or  to  be  aiding  and  as*- 
sisting  the  officers  of  justice  in  apprehending  such  person  or 
persons,  such  officer  or  officers,  so  offending,  shall  be  cash- 
iered, y^^   ^ 

Sec.  55.    Btit  farther  enacUd^  That  all  laws  in  force  in  repS^.  ^ 
this  State,  inconsistent  with  the  provisions  of  this  Act,  be  and 
the  same  hereby  are  repealed. 

[Approved  March  21,  182U] 

CHAPTER  CLXV. 

An  Act  providing  for  the  security  of  the  Treasury  of  this  State. 

Sec.  1  •    JrS  E  it  enacted  by  the  Senate  aixd  House  of  Represent*  Treasurer  u 
atives^  tn  Legislature  assembled^  That  every  person,  chosen  to  «»'*  *•"**• 
the  office  of  Treasurer  of  this  State,  shall  give  the  bond, 
which  by  the  Constitution  is  required,  to  the  State  of  Maine, 
in  the  penal  sum  of  not  less  than  seventy-five  thousand  dol- 
lars, with  at  least  six  good  and  sufficient  sureties  residing 
within  this  State.    The  condition  of  which  bond  among  other 
thin^,  shall  be  for  the  faithful  performance  and  discharge  of  coiditioa. 
all  the  duties  of  his  said  office,  and  for  the  fidelity  of  all  per- 
feons  by  him  employed  and  entrusted  with  any  of  the  con- 
cerns of  such  office,  and  that  during  his  continuance  in  office, 
he  will  not  engage  in  any  business  of  trade  or  commerce,  or 
as  a  broker,  nor  as  an  agent  or  factor  for  any  merchant  or 
trader,  and  that  he,  or  his  executors  or  administrators,  or  sure-     .  % 

ties,  or  their  respective  executors  or  administrators  shall,  and 
will  render  a  just  and  true  account  of  all  his  and  his  agents' 
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and  servants^  doings  and  transactions  in  said  oftce  to  the  Leg- 
islature,  or  such  committee  as  they  shall  appoint,  on  the  first 
Wednesday  of  January  annually,  and  previous  to  a  new 
Treasurer's  beingj  chosen,  and  at  any  other  time  that  shall  be 
required  by  the  Legislature,  or  the  Governor  and  Council ; 
and  that  he  will  settle  and  adjust  said  account,  and  faithfully 
and  without  delay  deliver  over  to  his  successor  in  office,  or 
such  person  or  persons  as  by  the  Legislature  shall  be  ap- 
pointed for  that  purpose,  all  and  singular  the  monies,  books, 
property  and  appurtenances  of  said  office  being  and  remain- 
ing in  his  hands,  or  in  the  hands  of  his  agents  or  servants, 
and  truly  and  without  delay  to  pay  over  all  such  balances 
that  shall  appear  due  upon  the  adjustment  of  the  accounts  of 
his  said  office ;  which  bond  when  executed  and  approved,  as 
by  said  Constitution  is  provided,  shall  be  lodged  in  the  Secre* 
tary's  office.  And  the  Attorney  General,  upon  order  of  the 
Governor  and  Council,  or  of  the  Senate  and  House  of  Rep- 
resentatives shall  and  may,  in  behalf  and  for  the  nse  of  said 
State,  commence  any  action  or  actions  on  such  bond  and  the 
same  pursue  to  final  judgment,  execution  and  satisfaction. 
^i^foV  Sec  2.  Be  it  further  enacted.  That  the  Governor,  with  the 
r» mtal^n!!?,  advice  of  Council,  upon  the  complaint  or  suggestion,  made 
under  oath,  of  any  surety  of  a  treasurer  in  any  bond  to  be 
taken  as  aforesaid,  that  such  officer  is  insane,  or  manifestly  in- 
solvent, or  hath  absconded  and  concealed  himself  for  fear  of 
bis  just  creditors,  or  is  absent  from  this  State,  or  the  duties  of 
his  said  office,  to  the  imminent  hazard  of  the  said  State  in  re- 
spect to  the  trust  in  such  officer  reposed,  and  the  truth  of 
such  complaint  or  suggestion  appearing  upon  due  examina*. 
tion  thereof  had,  shafl  have  the  authority,  and  it  shall  be  their 
duty,  to  discontinue  such  Treasurer  and  declare  such  office 
Smffilnl?  vacant.  And  in  case  of  vacancy  in  the  office  of  Treasurer 
ofrteVI^  by  death,  resignation  or  otherwise,  or  said  Treasurer  shall 
**^*  become  manifestly  insolvent  ip  the  recess  of  the  Legislature, 

the  Governor,  with  advice  and  consent  of  the  Council,  shall 
appoint  some  suitable  person  a  commissioner  to  transact  the 
duties  of  ss^id  office  during  the  remainder  of  the  political  year, 
for  which  such  officer  was  chosen,  unless  the  Legislature  shall 
be  sooner  in  session.  And  before  such  person  so  appointed 
shall  proceed  to  discharge  the  duties  of  said  office,  he  shall 
take  and  subscribe  the  oaths  and  give  bonds  with  the  same 
conditions  required  of  the  Treasurer  elected  by  the  Legisla- 
iiire,  to  the  acceptance  of  the  Governor  and  Council. 

Sec  3.  Be  it  further  enaded.  That  whenever  it  shall 
And  two  become  necessary  that  a  Commissioner  should  be  appointed 
•o«f  tu  tike  an  under  the  second  section  of  this  Act  to  transact  the  duties  of 
mSiMl^c.  in  Treasurer,  it  shall  be  the  duty  of  the  Secretary  of  State  and 
iii«  Trtuurr.  ^jj^  Attomcy  General,  or  two  discreet  and  impartial  citizens 
to  be  appointed  by  warrant  under  the  hand  and  seal  of  the 
Governor  as  soon  as  practicable,  after  either  of  the  events 
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shall  happen  mentioned  in  the  second  section  afon!said,  t*en^ 
dering  it  necessary  for  the  appointment  of  a  Commissioner 
having  first  given  notice  to  the  sureties,  or  any  two  of  them, 
or  the  late  Treasurer,  or  Treasurer  thus  to  be  superseded, 
shall  take  a  true  and  accurate  inventory  of  all  monies,  notes, 
bonds,  books  of  account  and  other  property  belonging  to 
the  Statc^  which  was  in  the  possessic^  of  such  Treasurer,  or 
in  the  hands  of  any  of  liis  agents  or  servants,  wherever  to 
be  found ;  all  which  shall  be  delivered  over  by  them  to  such 
person,  as  may  be  appointed  to  discharge  the  duties  of  Treas- 
urer as  aforesaid,  he  giving  a  receipt  therefor  on  the  back 
of  said  ioventory,  which  shall  be  lodged  in  the  Secretary's 
oiBce ;  a  copy  of  which  may  be  given  to  any  person  inter- 
ested therein. 

Sec  4.  Be  it  further  enacted^  That  if  any  Clerk,  or  other  F'^W^JJlto 
person  employed  by  the  Treasurer  shall  commit  any  fraud  of  "" 
embezzlement  therein,  and  shall*  be  duly  convicted  thereof 
before  the  Supreme  Judicial  Court,  he  shall  be  punished  by 
fine  not  exceeding  two  thousand  dollars,  or  by  confinement 
to  hard  labor  for  a  term  of  years,  or  for  life,  according  to  the 
nature  and  aggravation  of  the  offence  and  the  judgment  of 
said  Court  thereupon. 

[Approved  June  13,  1820.] 
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CHAPTER  CLXVI. 

An  Act  directing  the  manner  in  wtiich  notices  upon  Petitions  to  be  prcscpt* 

ed  to  the  Legislature  may  be  given. 

Sbc.  1  •   He  it  enacted  by  the  Senate  and  House  of  Represenia*  ^''m?  ^ 
tivesj  in  Legislature  assembled^    That  when  any  inaividuals  may  nbafy  1i!! 
or  corporations  or  their  agents  mav  have  signed  a  petition  127,'^  komi 
to  be  presented  to  any  future  Legislature  of  this  State,  and  Jl!„i*JrttiM»iiT 
when  the  granting  the  prayer  of  such  petition  may  eflfect  the  Ji[,^**^Jj'*^ 
rights  or  interests  of  any  other  individuals  or  corporations,  hSLi  nnt  •«! 
the  petitioners  may  cause  the  individuals  or    corporations  "**"* 
whose  rights  or  interests  may  be  thus  effected,  if  known,  to 
be  served  with  a  true  and  attested  copy  of  the  petition  sixty 
days  at  least  before  the  commencement  of  the  session  of  said 
Legislature,  by  any  Sheriff,  deputy  Sheriff,  Constable  or  Cor* 
oner,  who  shall  make  due  return  thereof:   An<)  when  all  the  irpcnontio- 
individuals  or  corporations  whose  right  or  interest  may  be  thus  ln*S?w*nTt2* 
effected  are  not  known,  the  petitioners  may  cause  a  true  copy  »?»*•«  »Myfc« 

-    1     .  .  .  I  t  1.  t      1  •  "^  I'y  riven  by  pttb» 

of  their  petition  to  be  pubhsbed  m  any  newspaper  printed  m  riau»giiia 
the  county,  if  any  there  be,  otherwise  in .  the  next  adjoining  ■•^•p'p*'*  •• 
county,  where  such  petitioners  reside,  three  weeks  succes- 
sively,  the  last  publication  to  be  thirty  days  at  least  before 
the  commencement  of  the  session  of  said  Legislature ;  and  the 
notices  thus  given,  shall  have  the  same  effect  as  notices  or- 
dered by  the  Legislature  upon  petitions  presented  and  given 
in  pursuance  of  such  orders* 

75 
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•S'fiP.'JSSS  ^^5*  ^  **  iifitriher  enacied,  That  every  Sheriff,  deputy 
web  doUm.  Sheriff,  Constable  or  Coroner,  who  may  serve  a  notice  as 
aforesaid,  shall  be  allowed  and  paid  by  the  petitioners,  four 
cents  a  mile  for  his  actual  travel  in  makmg  the  service,  twelve 
cents  a  page  for  each  copy  of  the  petition,  and  thirty  cenu 
for  each  service  thereof ;  and  after  service  shall,  on  demand, 
deliver  the  petition  with  his  return  thereon  to  the  petitioners. 

[Approved  February  34, 1831.] 

CHAPTER  CLXVII. 

An  Act  in  furtfaertooe  of  good  discipline  in  the  Colleges  of  Ais  State* 

Tnniioidm.t«.      ^^^*  ^«     DE  t<  enocttd  by  the  Senaie  and  House  of  Repre^ 

te^' wT   ^^'^^^^^v  ^^  Legislature  assembled^  That  no  innholder,  tavern 

not  t*  ffiTe      keeper,  retailer,  confectioner,  or  keeper  of  any   shop   or 

Kt^uatn^?^  boarding  house  for  the  sale,  of  drink  or  food,  or  any  livery 

SriXn  oJfe°  stable  keeper,  shall  give  credit  to  any  under  graduate  of 

««"•  either  of  the  colleges  within  this  State,  without  the  consent  of 

such  officer  or  officers  of  the  said  colleges  respectively,  as 

may  be  authorized  to  act  in  such  cases,  by  the  governments 

of  the  same  or  in  violation  of  such  rules  and  regulations  as 

shall  be,  from  time  to  time,  established  by  the  authority  of 

said  colleges  respectively. 

Sec.  3.     Be  itjurther  enactedf  That  no  person  shall  be  ap- 
b?iiSI!I?d,  fcc  proved  by  the  Selectmen  of  any  town  within  this  State,  as 
i^**<SiikMoffl.  "^  ^^  ^^  licensed  for  either  of  tne  employments  aforemen- 
cer*.  u  hairing  tioncd ;  uor  ;shall  a  license  be  granted  to  any  person  within 
▼loiM    ckit    ^j^.^  State,  provided  the  President  of  either  of  said  colleges 
or  other  officer,  especially  authorized  for  that  purpose,  shall 
certify  or  make  known  to  such  Selectmen,  or  Uourt  empow- 
ered to  grant  such  license,  that  such  person,  so  applying, 
shall  have  within  the  year  then  last  past,  given  credit  to  any 
under  graduate  of  either  of  said  colleges  contrary  to  the 
provisions  in  the  first  section  of  this  Act. 
tot^' VTiu^     Sec  3k    Be  it  furthkr  enacted^  That  if  any  person  shall 
Mt!«D«i  mode   ^ivc  crcdit  to  any  under  graduate  of  any  of  the  colleges  with- 
qfttfcovCTj.     ^^  ^jjjg  State,  contrary  to  the  provisions  of  this  Act,  the  cor- 
porations of  the  said  colleges  respectively,  or  the  Treasurers 
of  the  same^  may  have  and  maintain,  in  any  Court  within 
this  State  proper  to  try  the  same,  an  action  on  the  case  in  the 
corporate  name  of  the  said  colleges  respectively,  or  in  the 
name  of  the  Treasurers  thereof  respectively,  agamst  the  per- 
son or  persons  so  giving  credit,  and  shall  have  and  recover  a 
sum  equal  to  the  amount,  so  unlawfully  trusted  or  credited, 
whether  the  amount  so  credited  to  any  such  under  graduate, 
shall  have  been  paid  or  not :  and  the  amount  so  recovered 
shall  go  and  enure,  the  one  half  thereof  to  the  benefit  of  the 
said  colleges,  respectively,  and  the  other  to  the  benefit  of  the 
poor  of  the  town  in  which  such  credit  may  have  been  given. 

[Approved  February  28,  1821.] 
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CHAPTER  CLXVIIl. 

An  Act  to  secare  to  owners  their  property  in  Log«i  Muts,  Spars  and  other 

Timber  in  certain  cases* 

Sec.  1.  13  E  it  enacted  by  the  Senate  anJL  House  of  Reprt-TmAtft^ 
sentativcs,  in  Legislature  assembkdj  That  if  any  person  shall  tJhhlMt^'o^* 
take,  carry  awav  or  otherwise  convert  to  his  own  use,  without  2IJ1SS!''* 
the  consent  of  the  owner,  any  log  suitable  to  be  sawed  orp®"^^**™ 
cut  into  boards,  clapboards,  shingles,  joists  or  other  lumber,    *     **" 
or  any  mast,  spar,  or  other  timber,  the  property  of  another, 
whether  the  owner  thereof  be  known  or  unknown,  lying  or 
being  in  any  river,  pond,  bay,  stream  or  inlet,  or  on  the  bank 
or  shore  of  any  river,  pond,  bay,  stream  or  inlet  within  this 
State  ;  or  if  any  person  shall  cut  out,  alter  or  destroy  any  fiw  cuttiBf  ma 
mark  or  marks  of  any  owner  or  owners,  made  on  any  such  £1'*"  ^  '***'. 
log,  mast,  spar,  or  other  timber,  whether  the  owner  thereof 
be  known  or  unknown  ;  the  person  so  offending  shall  forfeit    * 
and  pay  to  the  use  of  the  Slate,  a  fine  not  less  than  twenty- 
five  doflaTs,  nor  more  than  fifty^  dollars,  fdr  each  and  every 
such  log,  mast,  spar,  or  other  piece  of  timber  so  taken,  earn* 
ed  away  or  converted  :  or  upon  which  the  mark  or  marks  so 
made,  shall  have  been  cut  out,  altered  or  destroyed  as  afore- 
said ;  to  be  recovered  by  indictment  before  any  Court  of 
competent  jurisdiction,  with  costs  of  prosecution ;  or  any  per- 
son committing  either  of  the  offences  aforesaid  shall  forfeit 
and  pay  the  sum  of  twentv-five  dollars  for  every  log,  mast, 
spar  or  ofher  piece  of  timber,  so  by  him  taken,  carried  away 
or  converted,  or  on  which  such  mark  or  marks  shall  have 
been  cut  out,  altered  or  destroyed,  when  the  owner  or  owners 
thereof  shall  be  unknown,  to  the' use  of  the  person  who  shall 
sue  therefor ;  or  the  sum  of  fifty  dollars  for  every  such  log, 
mast,  spar,  or  other  piece  of  timber,  when  the  owner  or  own- 
ers thereof  shall  be  known  ;  to  the  use  of  such  owner  or  own-  to  be  ttrnttrtd 
ers;  to  be  recovered  in  enaction  of  debt  in  any  Court  ofJj^***<*«' 
competent  jurisdiction. 

Sbc.  3.     Be  it  further  enacted^  That  all  logs,  masts,  spars,  Jjy^j*'^ 
or  other  pieces  of  timber,  carried  by  freshets,  or  otherwise  lodmi  npon 
lodged  upon  any  lands  adjoining  said  rivers,  ponds,  bays,  ^  he^forVerud 
streams  or  inlets,  shall  be  forfeited  to,  and  become  the  prop-  u,3r«fte?^c«^ 
ertyof  the  owner  or  occupier  of  the' lands  so  incumbered,  *^«  **»«• 
after  the  expiration  of  two  years,  from  the  time  the  same 
may  have  been  carried  or  lodged  upon  said  lands,  if  improv- 
ed, or  after  the  expiration  of  four  years,*  if  the  same  arc  un- 
improved. 

Sec.  3.  Be  it  farther  enacted^  That  the  owner  or  owners  own«r  of  weh 
of  such  logs  or  other  timber,  mentioned  if\the  second  section  io^i^TinTled, 
of  this  Act,  may  lawfully  enter  on  said  k  i&  and  remove  said  ISyjemolVS* 
timber  therefrom,  at  any  time  within  two  years  from  the  time  ^^*!JJi^^* 
the  same  may  have  lodged  as  aforesaid,  on  said  lands,  if  im- 
proved \  or  at  any  time  withiu  tour  years  as  aforesaid,  if  un- 


•cuon"«"^-  be  commenced  within  one  year  (rota  the  lime  said  timber  i% 
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improved,  oti  paying  or  tendering  to  the  owner  or  occupier  of 
the  said  lands,  so  incumbered  witb  logs  or  other  timber,  a 
reasonable  compensation  for  the  damages  which  said  owner 
or  occupier  may  have  sustained  by  said  logs,  and^as  may  be 
occasioned  by  the  removal  of  the  same. 
JJ^TkS^&e.       ^^^*  ^*    Beit  further  enacted^  That  whenever  the  owner  or 
tTm^^UMo    <^^^crs  of  such  timber,  mentioned  in  the  second  and   third 
payiiiKcprapen.  scctions  of  ihis  Act,  shall  remove  tlie  same  from  any  of  said 
Suulfn!*^^'^  lands,  or  have  caused  the  same  to  be  removed   therefrom 
without  having  paid  or  tendered  the  compensation  for  dam- 
ages, as  in  the  third  section  of  this  Act  is  prescribed ;  the 
owner  or  occupier  of  such  land  may  commence,  and  is  here- 
/  by  authorized  to  have  and  maintain  an  ^tion  of  the  case 

'  against  the  owner  or  owners  of  said  timber,  or  against  the 
person  or  persons  removing  the  same,  to  recover  compensa- 
tion fqr  the  damages  aforesaid :  Provided^  That  said  action 

limiutioii  of 
setioa  for  ^bm 

•«''••  removed  from  said  land, 

compcntattoii  S^^*  ^*  ^c  it  further  enacted^  That  whenever  any  logs, 
^^n^in  '  niasts,  spars  or  other  timber,  shall  be  taken  up  and  secured 
logs,  &e.  be.  for  the  owner,  below  the  great  boom,  (so  called.)  in  Saco  riv- 
Eidd^wd°ii!^  er,  between  Biddeford  and  Saco,  the  person  or  persons  so 
ili»le  SmT*  taking  up  and  securing  said  logs,  masts,  spars  or  timber,  shall 
*"*••  be  entitled  to  one  sixth  part  of  said  logs,  masts,  spars  or  tim- 

ber, if  taken  up  above  the  lower  falls  on  said  river  and  below 
said  boom ;  or  if  taken  up  and  secured  below  said  lowest 
falls  on  Saco  river,  one  third  part  of  all  logs,  masts,  spars  or 
other  timber  so  taken  up  and  secured  for  the  owners  of  the 
same :  and  if  taken  up  and  secured  for  the  owner  at  the 
bridges  called  Spring's  bridges  between  Biddeford  and  Saco, 
below  the  great  boom,  so  called,  and  above  the  lower  falls  in 
Saco,  the  proprietor  or  proprietory  of  said  bridges,  so  taken 
up,  and  sccunng  said  logs,  masts,  spars  or  other  timber,  shall 
therefor  be  entitled  to  one  fourth  part  of  all  such  logs,  masts, 
spars  or  other  timber  so  taken  up  and  secured :  Praoidtdy 
oS'mS  ^m?*  ^^^  person  or  persons  so  taking  up  and  securing  the  same, 
ing  logt,  &c.   shall,  in  all  sucn  cases  advertise  said  logs,  masts,  spars  or 
nfoMnmr  of  timber,  describing  the  same  and  the  marks,  (if  any  there  be,) 
ootMyuic*       Qj^  ^jj^  same,  within  seven  days  after  so  taking  up  and  securing 
them,  by  posting  up  such  advertisement  in  one  or  more  of 
If  no  Bottee  be  the  publlc  iuns,  in  Saco  and  Biddeford  ;  and  if  no  such   ad- 
CT&Jm?/*  vertisemcnt  shall  be  posted  up  as  aforesaid,  the  owner  of  such 
^^^t^Sil^lmi  logS)  masts,  spars  or  timber,  may  take  the  whole.  Without 
eompcDuuon,  paying  any  sum  for  taking  up  and  securing  the  same  :  and  if 
>f  »o  «j|y«j^p-  no  owner  shall  appear  to  take  a  part  of  said  logs,  masts,  spars 
numdr^&e.      or  timber,  and  demand  his  part  thereof  within  three  months 
monlhi  aft^    from  the  day  it  is  advertised  as  aforesaid,  then  the  whole  of 
tStlTtb^'tt^-   *^'^  '^g^  masts,  spars  or  other  timber  shall  become  the  prop- 
ber.&c.  to  be-  ertv  of  thc  Dcrson  who  shall  take  up  and  secure  the  same  as 

come properif       *  "^         .  ,        "^    i  ^  *  .  „. 

oTtbepmoB   aforesaid  ;  and  any  person  or  persons,  using,  selliog,  or  any 
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Other  way  disposing  of  said  lojjs,  masts,  spars  or  other  tim-  ^■'*^oJV„Jh* 
ber,  or  anj  part  thereof,  within  the  term  of  three  months  ^*.  timbee, 
from  the  time  of  taking  up  and  advertising  the  same  in  man-  a^^waih*, 
ner  aforesaid,  unless  he  purchases  the  same  of  the  lawful 
owner,  shall  be  liable  to  pay  the  owner  thereof  treble  the 
value  of  such  logs,  masts,  spars  or  piece  of  timber,  with  costs 
of  suit,  on  being  convicted  thereof;  to  be  recovered  by  ac-j»be  reeoT^rcd 
tion  of  debt,  in  any  Court  of  competent  jurisdiction:  Pro- deb**"*" .*'^ 
vided,  That  a  passage  way  shall  be  kept  open  by  the  owners  p^jui^e  wf  to 
of  said  bridge  to  the  slip,  which  is  made  on  the  east  side  of  Jjc^l-p*^'**'* 
Saco  river,  for  the  running  of  boards  and  other  timber  so 
that  the  proprietors  of  the  said  slip  may  possess  all  the  ad- 
vantages which  they  have  heretofore  enjoyed  by  said  slip. 

Sec.  6.     Be  it  further  enacted^  That  when  any  person  shall  Poite«sion  of 
be  prosecuted  for  <he  breach  of  this  Act  for  any  logs,  masts,  ISJIkJ'Jit'ou^, 
spars  or  timber  being  found  in  his  possession  with  the  marks  ig,^,7ptnon 
cut  out,  or  altered,  as  aforesaid,  it  shall  be  considered  as  evi-  UJ*/*'J^j."^»  "'" 
dence  against  the  person  possessing  the  same,  as  being  guilty 
of  a  breach  of  this  Act ;  unless  such  person  shall  give  rea- 
sonable satisfaction  to  the  Court  or  Jury  which  tries  the  cause, 
that  neither  he  himself,  nor  arty  other  person  by  his  order,  or 
for  or  under  him  did  so  alter  or  deface  the  marks  on  the 
same. 

Sbc.  7.     Be  it  further  enacted^  That  if  any  proprietors  or  f,op*pin/?o»t, 
owners  of  any  boom  or  booms  in  or  across  Saco  river,  the  ASiwel^in, 
great  Androscoggin,  Kennebec  river,  below  Merry  Meeting  K^nebec,^,' 
Bay,  so  called.  Great  Ossipee  and  Little  Ossipee  rivers  afore-  »ie  ostipe^' 
said,  shall  unnecessarily  detain  or  suffer  to  remain  therein,  "'*"* 
any  logs,  masts,  spars  or  other  timber,  which  ought  to  be 
turned  through  the  same^  they  shall  forfeit  and  pay  to  the 
owner  or  owners  of  such  logs,  masts,  spars,  or  other  pieces 
of  timber,  unnecessarily  detained  or  suffered  to  remain  there- 
in, the  sum  of  two  dollars  for  each  log,  mast,  spar  or  other 
piece  of  timber,  so  detained,  to  be  recovered  in  the  manner  mode  of  rteov. 
provided  in  the  fifth  section  of  this  Act:    Provided  hoxoever^'''^' 
Such  detention  aforesaid  shall  not  exceed  six  days. 

Sec.  8.     Be  it  Jurther  enacted^  That  all  logs,  masts,  spars,  phm  iors  in 
and  other  timber,  the  marks  on  which  have  been  so  defaced  fifhe  di.7o»^* 
as  not  to  be  known,  (commonl3'  called  prize  logs,)  shall  be  Jl^l;*  J|'j;SJin. 
turned  from  and  through  the  several  booms  in  Saco  river  &*^ 
until  they  arrive  at  the  Saco  boom ;  the  proprietors  of  which 
boom  shall  carefully  raft  the  same  by  themselves,  and  on  the 
first  Monday  of  August  in  each  year  shall  sell  the  same  at 
public  auction  to  the  highest  bidder,  first  giving  notice  of  such 
sale,  by  posting  up  advertisements  thereof  in  some  public 
place  in  the  towns  of  Saco,  Biddeford,  Buxton,  and  Hullis, 
twenty  days  at  least  before  the  day  of  sale ;  and  the  proceeds 
of  such  sale,  after  deducting  the  expense  of  securing  and  soil- 
ing the  same,  shall  be  appropriated  to  the  clearing  and  re- 
pioving  obstructions,  to  the  passage  of  logs  and  other  timber, 
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as  aforesaid,  down  Saco  river,  and  be  immediately  paid  to 
such  committee  or  committees,  agent  or  agents,  as  snail  by 
said  Saco  boom  proprietors  be  legally  appointed  for  that  pur* 

}>ose ;  otherwise  to  tne  Selectmen  of  tne  towns  of  Saco,  Bidde* 
brd,  Buxton,  and  Hollis,  in  proportion  to  their  populaUon,  for 
the  use  of  the  poor  of  said  towns ;  and  any  person  or  persons 
not  the  owners  thereof,  who  shall  take,  carry  away,  sell  or 
mark  anew  any  such  prize  logs,  masts,  spar,  or  any  piece  of 
timber,  contrary  to  the  foregoing  provision,  shall  forfeit  and 
pay  for  each  and  every  such  onence  the  sum  of  twenty-five 
dollars,  to  be  recovered  by  an  action  of  debt,  in  any  Court 
proper  to  try  the  same,  with  legal  costs,  by  the  pi*oprietors  of 
Saco  boom ;  to  be  appropriated  in  the  way  and  manner  and 
for  the  purpose  before  mentioned  in  this  Section. 
Penalty  fbr  Sec.  9.    Be  it  further  enacted^  That  if  the  proprietors  aforc- 

Kcf  b^om!*'  said,  or  any  of  them  who  by  this  Act  are  authorized  and  di- 
S*^iicirili?5  rected  to  take  care  of  and  secure  such  prize  logs  and  other 
rontrarf  tothii  timber  aforesaid,  as  shall  from  time  to  time  be  taken  up  and 
**^  secured  at  Saco  boom  aforesaid,  for  the  purpose  aforesaid, 

their  agents  or  servants,  shall  knowingly  suffer  the  same  to  be 
taken  away  or  disposed  of,  contrary  to  the  intent  of  this  Act, 
for  each  and  every  such  offence  shall  pay  a  fine  not  less  than 
twenty  five  dollars  nor  more  than  fifty  dollars,  for  each  log. 
Mode  or  wcoT-  "^^st,  spar,  or  other  piece  of  timber  so  taken  away  ;  to  be  re- 
pty'  covered  in  an  action  of  debt,  in  any  Court  proper  to  try  the 

same,  with  legal  cost,  by  any  person  who  shall  prosecute  and 
sue  for  the  same. 
Dwnerf  of  Sec,  10.  Be  it  further  etiocted,  That  the  owner  or  owners 
mrr  mfiu^in^  of  any  logs  Or  other  timber,  or  their  agents,  shall  have  liberty 
!u'irJii«d*2  be  2it  ^11  times  in  a  peaceable  manner,  to  enter  any  mill  or  any 
\hwu  mill  brow,  boom  or  raft  of  logs,  or  other  timber,  in  search  of 

any  logs  or  other  timber,  which  they  may  suspect  to  be  there ; 
f entity  for      and  any  person  or  persons  who  shall  prevent  such  search, 
fu^'MalraL     shall  forfeit  and  pay  for  each  and  every  such  ofience,  a  fine 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred 
dollars,  to  be  recovered  by  action  of  debt,  in  any  Court  prop* 
cr  to  try  the  same,  in  the  name  of  the  person  who  thus  sus- 
tains the  damage,  and  to  be  for  his  use. 
When  infiar«       $£c.  11.    Be  it  farther  enacted^  That  all  logs,  masts,  spars, 
iiirriv«r*ry   or  other  timber  put  into  any  river,  pond,  or  stream  in  this 
uTsT^b^^d*  State,  for  the  purpose  of  being  floated  to  market,  and  mixed 
ky  u«B«r».      with  other  logs,  masts,  spars,  or  other  timber,  and  in  such  man* 
ner  as  they  cannot  be  separated ;  such  logs,  masts,  spars,  or 
other  timber,  shall  be  holden,  by  their  marks,  to  pay  the  per- 
son or  persons  who  shall  drive  the  same,  a  reasonable  sum 
for  so  driving,  unless  the  owners  thereof  shall  appear  and  pay 
to  those  persons  who. drove  any  logs,  masts,  spars,  or  other 
timber,  within  thirty  days  after  such  service  is  performed  : 
Within  30d«p.  and  at  the  expiration  of  said  thirty  days  the  person  or  persons, 
hs*  tlte^bad  performing  said  service  shall  have  full  power  to  sell  at  public 
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vendue  so  many  of  said  logs,  masts,  spars,  or  other  timber,  ^s^^^^^^vf 
shall  pay  the  full  expense  for  driving  the  same,  after  giving  "'*^" 
fifteen  days  notice  by  posting  up  advertisements  in  two  or 
more  public  places  in  tne  town  where  the  owner  or  owners 
reside.  And  if  any  surplus  shall  remain  over  and  above 
what  shall  compensate  such  person  for  his  trouble  and  ex- 
penses, the  same  shall  be  returned  to  the  owners  thereof. 

[Approved  March  16,  1821.] 

CHAPTER  CLXIX. 

An  Act  Mcurin{^  to  Mechinics  and  others,  paynent  for  their  labor  and  ma- 
terials expended  in  erecting  and  repairing  houves  and  other  buildings 
with  their  appartenances. 

Skc.  1.  DEUenacttdby  the  Senate  imd' House  of  Represmta-^^J^^ 
tives^  m  Legi$lature  assembled^  That  when  any  contract  shall  furmuiiug  i*' ' 
hereafter  be  made  in  writing,  between  the  proprietor  or  pro-!luin'e'^1^ 
prietors  of  land  on  the  one  part,  and  any  person  or  persons  £itdrij{!i!'i5 
on  the  other  part,  for  the  erecting  or  repairing  anj  house  or{KVme*Siy 
other  building,  or  their  appurtenances,  or  for  furnishing  labor  tbe  laSiin*  - 
or  materials, lor  the  purpose  aforesaid,  the  person  or  persons  for'iM^n^t.  ' 
who  shall  in  pursuance  of  such  contract,  have  furnished  labor 
or  materials  for  such  purpose,  shall  have  a  lien  to  secure  the 
payment  of  the  same  upon  such  building,  and  the  lot  of  land, 
on  which  the  same  stands,  and  upon  the  right  of  redeeming 
the  same,  when  the  same  has  been  previously  conveyed  in 
mortgage :    Provided  alvxys^  That  no  such  lien  shall  attach,  p^^sti^.^c^ 
unless  such  contracts  shall  have  been  recorded  in  the  Regis-  J2J"2JIlIl«d, 
try  of  Deeds,  in  the  county  in  which  the  land,  on  which  such 
house  or  other  building  has  been  erected  or  repaired,  lies ; 
and  no  lien  created  by  this  Act,  shall  continue  in  force  more  fo  ri«nto'eoo- 
than  six  months  from  the  time  when  the  last  instalment  shall  th«n%'!l?mht 
fall  due,  by  the  contract  bv  which  such  lien  shall  be  claimed  ;?t^»VHdtte. 
unless  a  legal  process  shall  have  been  commenced,  for  the 
purpose  of  enforcing  such  lien. 

Sec.  2.    Be  it  further  enacted^  That  it  shall  be  the  duty  o{^^^^^ 
the  Register  of  Deeds,  in  the  county  in  which  any  such  land  •^^  commcu. 
may  lie,  to  record  all  such  contracts  for  the  usual  fees ;  and 
when  a  contract  shall  consist  of  more  than  one  part,  the  re* 
cording  of  one  part  shall  be  sufficient  and  have  the  same 
effect  as  recording  the  whole. 

Skc.  3.    Be  itjuriher  enactedf  That  any  person  having  a  wiica  pcriM 
lien  upon  any  building,  and  the  lot  of  land  on  which  it  stands  utn  "^iiliunt 
as  aforesaid,  may  petition  to  the  Circuit  Court  of  Common  J;,  wk  of  «ir» 
PleaM  holden  in  the  county  in  which  the  land,  mentioned  in  '•J^nSlA  ^!U« 
any  such  contract,  may  lie,  to  order  a  sale  of  such  land  with  foJ?h»dl^"" 
the  appurtenances ;  in  which  case  the  Court  shall  order  no« 
tice  to  be  given  to  all  thfe  creditors  having  a  Hen  as-aforesaid,  ^     ' 

on  such  estate,  to  appear  and  make  out  their  claims  under 
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Mich  cotilracis ;  and  the  owner  or  owners  of*  such  estate,  t# 
.«?how  cause,  if  any  they  have,  why  a  decree,  that  such  estate 
sHonld  be  sold,  should  not  be  passed,  by  causing  each  of 
.  thorn  to  be  served  with  an  attested  copy  of  said  petition,  and 
the  order  of  Court  thereon,  fourteen  days  at  least  before  the 
time  assigned  for  a  hearing  upon  said  petition  ;  or  by  caus^ 
ing  an  attested  copy  of  such  petition  and  order  to  be  pub- 
lished, at  such  times,  in  such  newspaper  -as  the  Court  shall 
direct,  the  last  publication  to  be  at  least  fourteen  days  before 
the  time  assigned  for  such  hearing ;  and  every  such  creditor, 
who  does  not  appear  and  exhibit  his  claim  to  the  Court,  be- 
fore the  sale  of  such  estate  shall  be  decreed  as  aforesaid, 
shall  not  be  entitled  to  the  benefit  of  such  lien.  And  when 
it  shall  be  made  to  appear  to  the  Court  before  which  such 
petition  shall  be  pending,  either  by  the  default  or  confession 
of  the  party  petitioned  against,  or  by  the  verdict  of  a  Jury, 
that  any  sum  of  money  secured  by  such  contract,  had  been 
due  an^  unpaid  sixty  days  at  the  time  of  preferring  such  pe- 
tition, the  Court  may  enter  up  judgment  against  the  respon- 
dent, in  favor  of  each  of  such  lien  creditors,  for  such'sum  as 
may  be  found  due  to  them  respectively,  and  may  order  the 
land  and  appurtenances,  in  such  contract  mentioned,  to  be 
sold  at  public  auction,  to  pay  and  satisfy  the  same ;  saving  to 
the  owner  or  owners  of  such  estate  the  right  of  redeeming  the 
same,  at  a;ny  time,  within  one  year  from  the  time  of  sale,  by 
paying  the  purchaser,  or  any  person  claiming  under  him,  the 
sum  for  which  it  was  sold,  with  interest  at  the  rate  of  twelve 
percent.;  deducting  therefrom  the  rents  and  profits,  over 
a/id  above  the  necessary  repairs.  And  in  the  hearing  upon 
any  such  petition,  each  of  such  lien  creditors  shall  have  a 
right  to  contest  the  claim  of  the  other,  by  issue  to  the  Jury 
or  otherwise. 
l^J^J*ll  tnny  ^^^'  ^*  ^^  *^  further  enactcd^  That  whenever  the  owner 
*7^ mcm\o^Vie  ^'^  ^"^  ^"^^  cstate  shall  have  so  failed  to  perform  his  con- 
KJi'tiJliicon  tract  or  contracts,  in  relation  thereto  as  aforesaid,  that  in  the 
opinion  of  the  Court,  said  estate,  according  to  the  true  intent 
and  meaning  of  this  Act,  ought  to  be  sold,  as  aforesaid,  and 
the  person  or  persons,  or  any  of  them,  who  have  so  contract- 
ed to  furnish  laborer  materials  for  erecting  or  repairing  such 
house  or  other  buildings,  and  without  any  default  on  his,  her, 
or  their  part,  have  not  fully  performed  his,  her,  or  their  con- 
tract, a  proportional  rate  of  the  sum,  stipulated  to  be  paid  to 
such  lien  contractor,  shall  be  awarded  to  him,.her,  or  them. 
rhl^crSitor  ^^^  siny  creditor  of  the  owner  of  any  lot  of  land,  on  which  an 
•tiachtf,  th«     house  or  other  building  shall  be  erected  or  repaired  by  con-* 

pro  fitrtr  before  _  ,,  i"iiii  i  ^i  ^*'»t 

the  eoniract  it  tract  as  aforcsaid,  who  shall  have  caused  such  lot  of  land, 

»*''«'•    •        y^iti^  i}^^  appurtenances  to  be  attached,  to  secure  the  payment 

of  his  demand,  previously  to  any  such  lien  creditor  entering 

into,  and  recording  as  aforesaid,  his  contract,  for  erecting  or 

repairing  such  house,  or.  other  building,  or  their  appurtenances 
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as  aforesaid ;  shall  be  preferred  to  any  such  coatractiit^ 
cre4itor,  so  far  as  relates  to  the  value  of  said  land  or  builf 
lAg^io  the  state  in  which  they  were  at  tl^e  time  when  erecting 
or  repairing  of  such  house  or  building  was  conunenced. 
And  the  value  of  such  lot  of  land,  or  land  and  buildins  at 
xlhe  time  when  the  same  shall  be  attached  as  aforesaid,  snail 
be  ascertained  by  the  appraisal  of  three  disinterested  free^ 
holders  of  the  county,  in  which  such  land  shall  lie ;  one  to 
be  appointed  by  the  petitioning  creditor  or  creditors,  one  by 
the  respondent,  and  one  by  the  oflScer  who  shall  make  the 
sale.  And  in  case  the  respondent  neglects  or  refuses  to  ap*" 
point  such  appraiser,  the  appointment  of  two  such  appraiser^ 
shall  be  made  by  such  officer.  ' 

Sec.  5.  Be  %t  further  enaded^  That  in  all  cases  in  which 
the  Court  shall  order  and  decree,  that  any  such  estate  shall 
be  sold  as  aforesaid,  the  sale  shall  be  made  by  the  Sheriff 
oi^  his  deputy ;  and  if  the  Sheriff  be  interested,  then  by  the 
Coroner  of  the  county  in  which  such  estate  lies,  and  such 
notice  shall  be  given  of  the  time  and  place  of  sale,  as  is  pro- 
vided by  law^  when  the  rieht  of  redeeming  real  estate  is  sold,  * 
which  has  been  conveyed  in  mortgage.  And  whenever  it 
shall  be  found  by  the  officer  who  has  made  such  sale,  that  the 
net  proceeds  of  such  sale  are  insufficient  to  satisfy  the  sums 
which  sjiall  have  been  awarded  to  the  lien  contract  creditors, 
and  attaching  creditors,  according  to  the  provisions  of  this 
Act,  it  shall  be  the  duty  of  such  officer,  after  satisfying  this 
claim  of  the  attaching  creditor  or  creditors,  if  such  there 
are,  to  apportion  the  net  proceeds  of  such  sale  among  the 
lien  creditors,  according  to  the  sums  to  thein  respectively 
awarded ;  and  if  the  net  proceeds  of  the  sale  of  such  estate*  . 
shall  exceed  the  amount  of  all  the  sums  ascertained  and 
awarded  as  aforesaid,  it  shall  be  the  duty  of  such  officer  to 
pay  oyer  the  excess  to  the  respondent. 

Sec.  6.    Be  U  further  enacted,  That  each  and  every  lien  wbMiMiebtai 
creditor,  his  executors,  administrator,  or  assies,  having  re*?v/^m^t 
ceived  payment  and  satisfaction  of  his,  or  their  demands  ac-^~t^^*n^ 
cording  to  the  term  of  such  contract ;  or  when  such  house  or  JS^^i'^'5 
pther  building  shall  have  been  sold,  and  the  proceeds  thereof  i^^nmS^" 
paid  over,  according  to  the  provisions  of  this  Act,  each  and 
every  such  lien  creditor,  his  executors,  administrators,  or  as* 
signs,  shall  enter  upon  the  margin  of  the  record  of  such  con- 
tract, a  discharge  of  his  or  their  lien  upon  such  house  or  other 
building,  ci*eated  by  such  contract;  or  by  deed  duly  execute" 
ed,  release  the  same}  and  any  party  in  interest  shall  be  enti- Jyg,iJj]"**" 
tied  to  haVe  like  remedy  for  obtaining  due  discharge  of  such  '*?J'*°'!f^^ 
lien,  in  case  the  money  shall  be  paid  as  aforesaid,  as  is  now  SbarA  •>  "Mrt- 
by  law  secured  in  equity  to  mortgagers,  their  heirs,  executors,  SqSS^.^***  '^ 
administrators  or  assigns. 

Sec.  7.    Be  it  farmer  enacted^  That  in  all  cases  aMingJU'iJ^iiS 
under  this  Act,  every  party  shall  be  en^tled  toa  trialbyHffiis«rap»Mi. 

7a 
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Juiy,  of  any  matter  of  feet  in  the  cause ;  and  any  one  or 
more  of  the  parties  may  appeal  from  the  judgment  of  tbe 
Circuit  0>urt  of  Common  ^rleas,  to  the  Supreme  Judicial 
Court,  as  in  other  cases. 

[Approved  February  14, 1821.] 

CHAPTER  CLXX. 

An  Act  concerning  Apprentices. 

AtUtati^H       Sac.  1*    a^ittnadedlySieSenateaindHoustof  Rqfresefii' 
S!uiMr1!?m  ^^*foe$,  tn  LegisUOwrt  ussemhud,  That  minors  under  the  s^  of 
STapwJmlm  ^^^^^^^n  years,  may  be  bound  by  deed,  until  that  age,  as  ser- 
snd  bf  wkoM*  vants  or  apprentices,  by  their  father;  and^n  case  of  his  de* 
**"^**         cease,  by  their  mother  or  by  their  guardian  legally  appoint* 
ed;  or  having  no  parent  or  i^uardian,  may  bind  themselves, 
with  the  approbation  of  the  Selectmen  or  major  part  of  them, 
of  the  town  where  such  minors  reside*    And  all  minors  of  the 
age  of  fourteen  years  or  upwards  may  be  bound  by  deed  as 
apprentices  or  servants,  females  to  the  aee  of  eighteen  yeai*s, 
er  to  the  time  of  their  marriage  within  tnat  age ;  and  males 
to  the  a^  of  twenty-one  ^ears,  by  their  father ;  and  in 
ease  of  his  decease,  by  their  mother,  or  guardian  legally 
appointed,  having  the  minor^  consent  expressed  in  the  deed : 
And  any  scich  minors  having  no  father,  mother  or  guardian 
within  the  State  may,  by  deed,  bind  themselves  with  the  ap- 
probation of  the  Selectmen  or  the  major  part  of  them,  of  the 
ladeatafM  to   town  where  they  reside :    Prm>idedj  That  in  every  case  there 
JrlummT^ shall  be  two  deeds  of  the  same  form  and  tenor,  executed  by 
wSthSSwr  ^^^  parties ;  one  to  be  kept  by  each ;  and  where  made  by 
the  approbation  of  the  Seiectm^,  they,  after  having  examin* 
ed  the  terms  of  the  deeds,  shall  express  their  approbation 
All  luiaiiMi    thereon,  and  sign  the  same :    Provided  also^  That  alt  consid- 
^'i!i«it«r9r   erations^irhich  shall  be  allowed  by  the  master  or  mistress  in 
mLV^'w  umT  ^^y  contract  of  serrice  or  apprenticeship,  shall  be  secured 
■^'■•^  to  the  sole  ufee  of  the  minor  thereby  engaged.    And  all  con- 

tracts which  shall  be  made  by  any  parent  or  guardian,  or  by 
any  minor  for  him  or  herself  pursuant  to  this  Act,  shall  be 
good  and  effectual  in  law  against  all  parties,  and  the  minors 
thereby  engaged,  according  to  the  tenor  thereof. 
No  MnMire        Ssc.  9.     Be  it^rthtr  enacUd^  That  no  covenant  of  appren- 
Ml  tbe  rninS    ticeship  entered  mto  by  any  minor,  his  parent  or  guardian, 
%^^w^,  f^^  ^^  purpose  of  such  minor's  learning  or  being  instructed 
tSu'fiJi?^  in  any  trade  or  mystery,  and  made  to  any  master  and  the 
wife  of  such  master ;  or  to  the  executors,  administrators  or 
assigns  of  such  master,  shall  be  binding  on  such  minor,  parent 
or  guardian,  after  the  decease  of  the  master ;  but  on  the  death 
of  such  master,  the  said  covenant  shall  be  deemed  void  from 
that  time;  and  in  any  such  case  any  minor  may  be  bound 
out  anew,  in  the  manner  herein  before  prescribed* 
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Ssc.  3a    Be  iifaflhtr  emchi^  That  it  sball  be  Aa  ririit  and  S;^^^ 
duty  of  parents  and  guardians^  and  of  Selectmen  for  tne  time  i«^»  tota- 
beinff,  binding  minors  as  aforesaid,  to  inquire  into  their  usage  Simo'r^'to^i 
and  defend  them  from  the  cruelties^  n^lectsolr  breach  of  cov«  ^^^t?  ?c. 
enant  of  their  masters  or  mistresses ;  and  such  parents,  guar*- |^,;J^, 
dians  or  Selectmen,  for  the  time  being,  may  complain  to  the  J^""^ 
Circuit  Court  of  Common  Pleas  in  the  coUnty  whereof  such  m\nani 
master  or  mistress  is  an  inhabitant,  against  him  or  her  for  any 
personal  cruelty,  neglect  at  breach  of  covenant :   and  the  ^ST^^^^ 
Court,  after  having  d5y  notified  the  party  complained  against,  '^**^'  ^"^  * 
shall  proceed  to  hear  and  determine  such  complaint,  with  or 
without  a  Jury,  according^  as  the  allegations  of  the  parlies 
may  be*    And  if  the  sam^  complaint  snail  be  support^,  the  .ad  fer  nM 
Court  may  render  judgment,  that  the  said  minor  be  discharge  "^S^^wk^ 
ed  from  his  w  her  apprenticeship  or  service,  with  costs  nor  from  bu* 
against  the  master  or  mistress;  and  award  execution  accord- ww?i!!?«r' 
ingly :  in  which  case  the  deed  of  service  ol*  apprenticeship  !IS^^1i[)^ 
shall  be  deemed  void  from  the  time  of  rendering  such  judg- w^'^** 
ment,  and  die  minor  may  be  bound  out  anew.    But  if  such 
complaint  shall  not  be  supported,  the  Court  shall  award  costs 
to  the  respondent  against  the  parent,  guardian  or  Selectmen 
where  the  complaint  of  the  Selectmen  shall  be  without  proba^ 
ble  cause,  and  dpecution  accordingly. 

Sec  4i    Be  il  JMrQwr  maeUd^  That  if  any  servant  or  apnucsieofrMi 

Erentice  bound  as  aforesaid,  shall  be  guilty  of  any  gross  mis*  !r  l^^UeL 
chaviour,  wilful  neglect  or  refusal  of  his  or  her  duty,  the  EL ••r*"' ' 

•  ®  I    •       f  4»  1       .TM*         •  '^Xt  oowno,  natter 

master  or  mistress  may  compiam  thereof  to  the  Circuit  Court  orBitttcu  may 
of  Common  Pleas  in  the  county  whereof  he  or  she  is  an  in-  &7S!!lV^' 
habitant ;  and  the  said  Court,  after  having  duly  notified  such  !k?'to*S!i^|LS' 
servant  or  apprentice,  and  all  persons  covenanting  on  his  or  **  ^'*^^* 
her  behalf;  and  the  Selectmen  for  the  time  being  of  the  town, 
(where  Selectmen  shall  approve  as  aforesaid,)  shall  proceed 
to  hear  and  decide  on  such  complaint,  with  or  without  Jury,    ^ 
as  the  allegations  of  the  parties  may  be  \  and  if  the  said  com*  ^^^  w^ 
plaint  shall  be  supported,  the  Court  may  render  judgment,  SI!^'"iU  Jm^ 
that  the  master  or  mistress  shall  be  discharged  from  the  con^  rm^lldr ilT 
tract  of  service  or  apprenticeship,  and  every  article  thereof '**""^** 
obligatory  on  him  or  her,  with  costs,  and  award  execution 
for  costs  accordingly  against  the  parent,  guardian  or  minor, 
where  the  minor  snail  eilga^e  as  aJbresaid,  for  him  or  herself; 
and  any  servant  or  apprentice  whose  master  or  mistress  shall 
be  discharged  as  aforesaid  may  be  bound  out  anew. 

Sjkc.  5.    Be  a  further  enacted,  That  if  any  servant  or  ap-  '^*^\f 

Erentice,  bound.as  aforesaid,  shall  depart  from  the  service  of  pfaTuu.  roJ7^' 
is  or  her  master  or  mistress,  it  shall  be  lawful  for  any  Justice  CIJIliUKmi^ 
of  the  Peace  of  the  county  where  such  servant  or  apprentice  ^.t^','''  ^ 
^ay  be  found,  on  cpnqilaint  made  to  him  by  the  master  or 
mistress,  or  by  any  one  in  his  or  her  behalf,  on  oath,  to  issue 
his  warrant  to  the  Sheriff,  his  deputy  or  any  Constable  with- 
jn  the  county  direc^ng  hin^  to  sApreheod  such  servant  qv 
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appi«entice,  and  to  bring  him  or  h«r  before  the  said  Justicei 

who  upon  the  hearing  shall  order  the  said  servant  or  appren* 

S2  TlS^hu  ^^^®  ^  ^^  returned  to  the  place  of  his  or  her  duty ;  or  to 

duty  fr  pom-    commit  him  or  her  to  the  common  fi:aol  of  the  county,  there 

priMU).  &c      to  remain  for  a  term  not  exceeding  twenty  days,  unless  soon- 

er  discharged  by  his  or  her  master  or  mistress :    And  the 

M\]^P   Justice^  warrant  for  returning  such  servant  or  apprentice  to 

Jlbr"*i^\h2    ^®  P'*^^  ^^  ^^  ^^  ^^^  ^"'y^  directed  to  any  officer  or  other 

«ppreBii«e  to   persott  bv  name,  shall  authorize  him  to  convey  any  such  ser- 

tiioQgb  in  ID-   vant  or  apprentice  to  such  place,  notwithstandmg  it  may  be 

ptiMT  coustf .   jjj  ^ j^y  other  cQunty  in  the  Statt* ;  and  the  costs  of  the  pro- 

ceiss  and  commitment  by  the  sai  J  Justice,  shall  he  paid  by  the 

eoR«,  how  to   master  or  mistress,  to  be  recovered  by  him  or  her  on  the  deed 

he  ptid.         Qp  covenant :  and  when  recovered  of  the  guardian,  Ac  same 

with  all  further  costs  he  may  be  held  to  pay,  shall  be  a  prop^ 

er  article  of  charge  in  his-^ardianship  account. 

[Approved  l^bruary  28, 18^1.] 

CHAPTER  CLXXT. 

An  Act  against  Hawkers,  Fedlars  and  Petty  Chapmen, 

rMMkribr  Sec*  1.     XjE  it  enacted bjf  tfiM  Senate  im^  Hoastof  Repr^ 

giJP^rttcSr    ««H/aAirM,  tn  lAgislature  assembled^    That  from  and  after  the 
tiSS  for*i1,J**   ^^^  ^^y  ^^  ^'^y  ^^^^  every  hawker,  pedlar,  petty  chapman, 
iMifpoM«ir      or  other  person  goinff  from  town  to  town,  on  foot,  or  with  a 
horse  or  norses,  carrmgeor  carriages,  or  otherwise  carrying 
to  sell,  or  exposing  \o  sale,  any  feathers,  indigo,  tin  ware, 
books,  medicines,  nostrums,  essences,  or  any  goods,  wares  or 
merchandize  in  this  Stat^,  shall  forfeit  a  sum  not  exceeding 
fifty  dollars,  nor  less  than  twenty  dollars,  to  be  recovered  by 
complaint,  indictment,  or  information ;  also  all  such  articles 
and  goods,  wares  and  merchandize,  the  one  half  to  him  or 
them  who  will  prosecute  therefor,  the  other  half  to  the  use  of 
Mode  9r  vMOT^  the  town  where  the  offence  happens;  and  any  Justice  of  the 
*^^*  Peace  upon  complaint  to  him  made,  of  any  such  offente,  may 

arrest  and  bring  before  him  any  person  or  persons  complain- 
ed against,  and  order  him  or  them  to  recognize  with  sufficient 
*  surety  or  sureties  to  appear  before  the  next  Circuit  Court  of 
Common  Pleas  in  the  county  whei^e'the  offence  is  committed, 
and  for  want  of  such  surety  may  commit  such  offender  or 
offenders  to  gaol ;  also  may  secure  and  detain  all  such  arti« 
cles  before  named,  and  such  goods,  wares,  and  merchandize 
until  the  trial,  and  in  case  such  offender  is  convicted,  such 
Court  shall  decree  all  such  articles  and  goods,  wares  and 
rrof^ioi  merchandize  to  be  forfeited  to  the  usei*  aforesaid :  Prwided 
however^  That  nothing  herein  shall  be  so  construed,  as  to  pre* 
vent  any  person  from  vending  in  any  town  or  place  in  this 
State,  any  farming  utensils,  or  wooden  wares,  or  any  articles 
of  domestic  manufacture  the  principal  material  of  which  is 
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wood ;  or  from  selling  op  marketing  any  fisb,  fruils,  provis- 
ions, garden  seeds^  coifibs,  leather,  shoes  or  potter's  earthen 
ware. 

Sec.  2.    Beit  further  enacted^  That  any  person  who  is  af^^|jj«^„^ 
citieen  of  this  State,  and  who  will  procure  a  certificate  from  JfJjJ^^'U  w" 
the  Selectmen  of  the  town  where  he  resides,  that  he  is  of  good  Z^Stigo^\n 
moral  character,  may  apply  to  the  Court  of  Sessions  of  any  2i*  Jjjlw'j; 
county  in  this  State  ior  a  license  to  sell  tin  ware  for  one  year 
from  the  time  of  said  application  within  this  State ;  and  said 
Court  may  grant  said  license,  PrcrtAdtd  the  applicant  shall 
produce  to  said  Court  said  certificate  and  also  a  receipt  from 
the  Treasurer  of  said  county,  that  he  has  deposited  ten  dol- 
lars for  the  use  of  the  State,  on  condition  said  license  is  grant* 
ed  ;  and  the  person  obtaining  such  license  may  be  permitted 
personally  to  vend  any  such  tm  ware  before  named  as  though 
this  law  had  not  been  passed. 

'  Seg.  3.    Be  iifitrther  enacted.  That  it  shall  be  the  duty  of  ^^^Jhive 
every  person  licensed  as  aforesaid,  to  have  on  every  carnage  ih^-ir  carri»get 

r*ii»-i-*i_  i»^«  •  ^  marked,  &c. 

employed  by^  hnn  for  the  conveyance  of  tm  ware,  m  some 
conspicuous  place  on  the  same,  his  name  printed  iniargc  let-. 
ters  at  least  one  inch  wide,  also  the  words  and  letters  **  licens- 
ed by  C.  S.*  and  also  the  name  of  the  county  where  such 
license  was  sranted ;  and  also  shall  exhibit  to  any  Sherifi*, 
deputy  Sheriff,  or  Justice  6f  the  Peace  of  any  county.  Se- 
lectmen or  Constable  of  any  town,  when  thereto  required,  a 
certificate  of  such  license,  and  in  case  he  shall  fail  in  either 
of  those  particulars  he  shall  forfeit  ten  dollars,  to  any  person 
who  shall  sue  for  the  same. 

[Approved  February  10,  I821.1 
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CHAPTER  CLXXU. 


An  Act  respecting  Boata  ind  Lighters  employed  In  tra'isporting  Stonea, 

Gmrel  or  Sand,  witbin  tbia  State. 

Ssc.  K    DE  %t  enacted  by  the  Senate  and  House  of  Repre- bmu  «nM 
sentativesy  in  Legitlature  assembled.  That  every  boat  or  light- llS!d7l^u!^, 
er,  employed  in  transporting  stones,  gravel  or  sand  within  S!'aSuiJow!'*^" 
this  State,  $ball  be  marked  at  light  water  mar](,  and,  at  least, 
at  five  other  places,  with  fisurcs,  four,  twelve,  sixteen,  twenty 
four  and  thirty,  legibl v  made  on  the  stem  and  stern  post  there* 
of;  which  ^gares  shall  express  the  weight  such  boat  or  light- 
er is  capable  of  carrying,  when  the  lower  part  of  the  respec- 
tive numbers  shall  touch  the  water,  in  which  the  said  boat  or 
lighter  shall  float ;  and  the  marks  expressive  of  the  weight 
such  boats  and  lighters  ar^  capable  of  carrying,  shall  hereaf- 
ter be  inspected  once  every  year;  and  whenever  such  mark 
shall  be  found  to  be  illegible,  the  same  shall  be  renew- 
ed :  and  every  person  who  shall  use  or  employ  an  v  boat  or  Pmaity  if  «uid 
Jijjhtcc,  for  the  purpose  of  transporting  stones,  gravel  or  sand,  «»"»w>^«*  j 
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as  aforesaid,  which  shall  not  be  marked  as  in  this  Act  is  pro* 
vided,  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  re* 
covered  by  an  action  of  the  case,  in  any  Court  proper  to  try 
the  same,  by  any  person  who  will  sue  therefor.  And  any 
person  who  shaifput  or  cause  to  be  put,  on  any  boat  or  light- 
er as  aforesaid,  any  false  marks  as  aforesakl,  shall  be  subject 
to  the  like  penalty,  to  be  recovered  in  like  manner* 

Skc«  2.  Bt  Ujurther  enacted^  That  it  shall  be  the  duty  of 
the  Selectmen  in  any  town,  where  boats  and  lighters  are  own* 
ed,  which  may  be  employed  in  transporting  stones,  gravel  or 
sand,  as  contemplated  in  this  Act,  to  appomt  annually  in  the 
months  of  April  or  May,  some  suitable  person  to  ascertain 
the  capacities  of  all  such  boats  and  lighters,  and  mark  the 
Same  as  is  prescribed  in  this  Act  ^  who  shall*  be  under  oath 
faiibfully  to  perform  the  duly  as  herein  prescribed* 

Sec*  3.  Be  it  Jurther  enacUd^  That  whenever  the  inspec- 
tor shall  be  of  opinion  that  the  burden  or  capacity  of  any 
such  boat  or  lighter  shall  have  been  diminished  or  increased 
b^  any  repair^  made  on  the  same,  or  otherwise,  it  shall  be 
his  duty  forthwith,  to  ascertain  anew  the  capacities  of  such 
boats  or  lighters,  and  to  mark  the  same  accordingly* 

Sec  4*  Be  it /urther  enacted.  That  the  Selectmen  of  towns 
in  which  boats  or  lighters  used  for  the  aforesaid  purposes,  are 
owned,  be,  and  they  are  hereby  empowered,  and  it  shall  be 
their  duty  to  reflate  the  amount  of  fees  which  may  be.de* 
manded  by  the  mspector  of  boats  and  lighters,  of  the  owners 
thereof,  for  the  performance  of  the  duties  imposed  upon  him 
by  this  Act* 

[Approved  January  33, 1821.] 
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CHAPTER  CLXXIII. 

An  Act  for  the  protection  of  Harbofv  and  Shores. 

Sec.  1.  13E  t<  enacted  by  <he  Senate  and  House  ofRepreseni- 
atives^  in  Legislature  assembled^  That  if  any  master  of  a  ship 
or  vessel  or  other  person,  shall  unload,  or  thMw  overboard 
any  ballast  in  any  road,  port  or  harbour  within  this  State,  he 
shall  forfeit  and  pay,  for  each  and  every  stch  dfibnce,  a  fine 
not  exceeding  sixty  dollars,  to  be  recovered  in  an  action  of 
debt  in  any  Court  proper  to  try  the  same ;  one  half  thereof 
to  the  use  of  the  town,  in  which  such  offence  is  committed, 
the  other  half  to  the  use  of  any  person  who  shall  prosecute 
for  the  same. 

Sec  2.  Be  it  further  enacted.  That  if  any  master  of  a  ves- 
sel or  other  person,  shall  take  off  any  stone,  or  other  ballast, 
from  any  island,  beach,  or  other  land  without  the  consent  of 
the  owner  or  proprietor  thereof,  such  person  shall  forfeit  and 
pay  a  iine  for  each  and  every  such  offence,  not  exceeding 
seven  dollars:  to  be  recovered  in  an  action  of  debt  before 
^ny  Jus^ce  ol  th^  Peace  within  the  county  in  which  such  of 


MI8CHIBV0U9  BOGS.  609 

fence  shall  be  comqiitted,  the  one  half  thereof  to  the  use  of 

the  town,  where  such  offl^nce  is  committed,  the  other  half  to 

the  use  oif  an  j  per8or\,  who  shall  prosecute  for  the  same. 

[Approved  March  2, 1821.] 

/  * 

CHAPTER  CLXXtV. 

'  An  Act  to  prevent  damage  Hy  miacbievous  Dogs. 

Sec.  1.     OE  U  enacted  by  the  Senate  and  House  of  Revre-^"^,^^^* 
sentativts^  in  Legislature  assembled,  That  when  any  dog  snail  ^^S^''^^^^ 
do  any  damage  either  to  the  person  or  the  property  of  any  <><»u«ie  dam- 
person,  the  owner  or  keeper  of  any  such  dog,  and  also  the  ****' 
parent)  guardian,  master  or  mistress  of  any  minor  or  servant 
who  shall  own  or  keep  any  such  doe,  shall  be  liable  to,  and 
shall  forfeit  and  pay  to  the  person  injured  double  the  amount 
of  the  damage  done  by  such  dog,  to  be  recovered  by  action 
of  trespass,  before  any  Court  proper  to  try  the  same. 

Sec  2w   Be  itjurther  macUi,  That  it  shall  and  may  be  law-  5,*2r,i;„;,".J'*^ 
ful,  for  any  person  or  persons  in  this  State,  to  kill  any  doe»<i«s.in«y'iuii 
that  shall  sixldenly  assault  them  while  theyare  quietly  ana   °'' 
peaceably  walking  or  riding  any  where  out  of  the  enclosure 
of  the  owner  or  keeper  of  such  dog ;  and  it  shall  also  be  law-  f^^^j^^^*  ' 
ful  Uxt  any  person  to  kill  any  dog  that  shall  be  found  out  of  the  ^r  be  kiik4« 
enclosure  or  immediate  care  of  its  owner  or  keeper,  worrying, 
wounding  or  killing  any  neat  cattle,  sheep  or  Iambs. 

Sec.  3.  Be  it  further  enacted^  Thatifany  person  shajl  be  as- p«„.|,yfor  not 
saulted  by  any  dog  in  manner  as  aforesaid,  or  if  anjr  dog  shall  SJJJi"^^'  •**" 
hereafter  be  toundstrolling  out  of  the  enclosure  or  immediate  on'Smpufnt 
care  of  its  owner  or  keeper,  by  day  or  by  night,  and  the  per-  llSattr&eJ  * 
«on  so  finding  such  dog,  shall,  at  any  time  within  forty-eight 
hours  after  such  an  assault,  or  the  finding  such  dog  strolhng 
as  aforesaid,  make  oath  thereof  before  any  Justice  of  the 
Peace  for  the  C4>unty  or  Clerk  of  the  town  where  the  owner 
of  such  do^  shall  dwell,  (who  are  hereby  empowered  to  ad- 
minister aaid  oath  and  to  certify  the  same,)  and  shall  further 
ftwear,  that  he  really  suspects  such  dog  to  be  a  dangerous  or 
mischievous  dog,  and  shall  give  notice  thereof  to  such  owner 
or  keeper,  by  Slivering  him  a  certificate  of  such  oath,  signed 
by  such  Justice  or  Clerk,'  it  shall  be  the  duty  of  the  owner 
or  keeper  of  such  dog  forthwith  to  kill  or  confine  the  same ; 
and  if  lie  shall  neglect  so  to  do  for  the  space  of  twenty-four 
hours  after  notice  is  eiven  as  aforesaid,  he  shall  forfeit  and 
pay  the  sum  of  five  dollars,  to  any  person  that  shall  sue  for 
the  same,  to  be  recovered  with  costs,  byaction  of  debt,  be- 
fore any  Justice  of  the  Peace  in  the  county  in  which  such 
owner  or  keeper  dwells. 

Sbo.  4.   Be  it  further  enaciedy  That  if  after  such  notice,  such  A^er  tuck  »«. 
d<^  shall  not  be  killed  or  cou&ied,  but  shall  again  be  found  f/A?luc'b  <k!^, 
aUroUing  out  of  lh«  enclosuxt  or  imaacidiate  care  9f  its  owner  *^liXS^*^^ 
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or  keeper,  it  shall  and  may  be  lawful  for  any  p^non  ta  kiU 
such  dog ;  and  if  sued  therefor,  (or  for  killings  dos",  as  in  and 
by  the  first  enacting  clause  of  this  Act,  is  provided,)  to  plead 
the  general  issue,  and  give  this  Act  and  the  special  matter  in 
evidence  under  it. 
Jww*;^  re-  ^^^*  ^*  ^*  *'  furiher  enacted,  That  if  any  dog,  after  notice 
e^eri^li  for  In-  is  given  as  aforesaid,  shall  by  any  sudden  assault  in  manner 
tn^  •ucb  Mtic^  as  aforesaid,  wound  or  cause  to  be  wounded,  any  person,  or 
shall  worry,  wound  or  kill  any  neat  cattle,  sheep  or  lambs,  or 
do  any  other  mischief,  the  owner  or  keeper  shall  be  liable  to 
pay  to  the  person  injured  thereby  treble  damage,  to  be  re> 
covered  with  costs,  by  action  of  debt  before  a  Justice  of  the 
Peace  in  the  county  where  such  owner  dwells,  if  such  treble 
damage  doth  not  exceed  twenty  dollars,  but  if  it  doth  exceed 
that  sum,  then  before  the  Circuit  Court  of  Common  Pleas  in 
such  county. 

[Approved  March  2,  1821.] 

CHAPTER  CLXXV. 

An  Act  for  the  regulation  of  the  Penobscot  and  Passamaquoddy  tribes 

of Indians. 

ooveriMr  to         ^^^'*  ^'     15^  t<  erutcUd  by  the  Senaie  and  House  of  Repri- 
appoint asentt  sentaiivts^  in  Legislature  assernbhd,  That  the  Governor,  by  and 
todu!^  ***   with  the  advice  of  the  Council,  be,  and  he  hereby  is  author- 
ized and  empowered  to  appoint,  during  pleasure,  one  or  more, 
not  exceeding  three  persons,  to  be  agents  ioir  the  Penobscot 
tribe  of  Indians. 

Also  for  Piuf«-     ^^^*  ^*    ^  *'  further  enacted.  That  the  Governor,  be,  and 

BiNqnoddy  lo.  he  hereby  is  authorized  to  appoint,  as  aforesaid,  one  or  more, 

^'^  not  exceeding  three  persons,  to  be  agents  for  the  Passama- 

quoddy  tribe  of  Indians, 
pvnobscot  Sec.  3.   Be  it  Jwrther  enacted.  That  the  agent  or  agents,  ap- 

Jfjr.nli  ''dSir- pointed  as  aforesaid,  for  the  Penobscot  tribe  of  Indians,  shall 
S* Thl^st^'th*  P^^^^^®?  furnish,  pay  and  deliver  to  the  said  Indians,  for  and 
icnodt.  nioniet.  on  accouut  of  this  State,  all  such  articles,  goods,  provisions 
com«  due!:^  and  monies  as  shall  from  time  to  time  become  due  them  by 
virtue  of  any  treaty  or  agreement  now  existing,  or  that  may 
hereafter  exist  between  them  and  this  State. 

Such  uttxtu  fo     ^^^"  ^*    ^^  *^  further  enacted.  That  the  persons  appointed 
be  twoni  ana   agcnls  for  either  of  said  tribes,  as  aforesaid,  shall  be  sworn 
^'^^    "         or  affirmed  to,  and  shall  give  bonds,  to  the  State,  with  suffi- 
cient surety  or  sureties,  to  the  satisfaction  of  the  Governor 
Their  dQty.     ^^^  CouHcil,  for  the  faithful  discharge  of  the  trust  reposed  in 
them  by  this  Act,  and  shall  have  the  care  and  management 
of  their  property,  for  the  use  and  benefit  of  said  Indians. 
contricts,  &e.  And  all  contracts  and  bargains  of  every  kind,  relative  to  the 
ffi  ofilLiuns  sale  or  disposal  of  trees,  timber  or  grass  growing,  or  being  on 
protJd^'by'  '""said  Indians'  land,  and  all  leases  or  other  contracts  relative 
i^ti.c  to  the  improvement  of  lands,  which  any  person  may  obtain 


from  said  Indians,  shall  be  void  and  of  no  cffiect  unless  (he 
same  shall  be  examined  and  approved  hj  the  person  or  pei<* 
sons  acting  as  agents  as  aforesaid*    And  no  lease  of  lana  or  ^  Jj,**,*  fj^ 
contract  for  trees,  timber  or  grass,  shall  have  effect  for  a  <>««  y«»«- 
longer  term  than  one  year.    Nor  shall  the  agents  for  either  Atf^tt  not  to 
of  said  tribes  sell  or  dispose  of  the  trees  or  timber  of  said  g^^/j/J^'J'';,,^^ 
Indians,  to  an  amount  exceeding  five  hundred  dollars  in  any  *»  «ioii«ri  r«i- 
one  year. 

Sec.  5.    Be  itjurther  enacted^  That  the  agent  or  agents  for  Agenu  mar 
either  of  said  tribes,  in  his  or  their  own  names,  and  in  said  iToMinuX 
capacity,  may  maintain  any  proper  action,  or  actions  for  any  5rbii"due"i? 
sum  due  any  Indian  or  Indians  of  their  respective  tribes,  or  <^*o«.  ^^ 
for  any  injury  done  to  them  or  their  property,  and  all  prop- 
erty or  money  received,  or  recovered  by  said  agents  in  their 
said  capacity  shall  be*  by  them  distributed  amon^  the  Indians 
of  the  tribe  for  which  they  are  agents,  according  to  their 
usages,  rights  and  interests ;  or  otherwise  vested  in  such  ar-  * 

tides  as  shall  be  most  useful  to  said  Indians. 

Sec.  6.  Be  it  further  enacted^  That  the  person  or  persons  ^^^^JSff 
appointed  agents  as  aforesaid,  shall  keep  a  true  record  of  pnoeediosi. 
their  proceedings  relative  to  the  trust  reposed  in  them  by 
this  Act,  and  correct  accounts  of  all  receipts  and  expendi- 
tures of  all  monies  and  other  property  that  shall  come  to 
their  hands,  as  such  agents,  and  shall  lay  the  same  before  the 
Governor  and  Council  for  inspection  and  settlement  at  least 
once  in  every  year,  and  oftener  if  required,  who  arc  hereby 
authorized  to  adjust  and  settle  the  same. 

[Approved  March  5,  1821.] 

CHAPTER  CLXXVI. 

An  Act  for  regulating  Ferries. 

Sec.  1 .  JD  E  it  enacted  by  the  Senate  and  House  of  RepresenU  No  porioo  to 
atives^  in  Legislature  assembled^  That  no  jpcrson  or  persons  u^ew  UcSic^ 
whatever,  shall  keep  a  ferry  within  this  State,  so  as  to  de-  SJiSSum*' 
mand  or  receive  pay,  without  a  special  license  first  had  and 
obtained  from  the  Court  of  Sessions  of  the  county  wherein 
such  ferry  may  be  ;  and  the  said  Court  is  hereby  empower?  J*J^,j*^^f*ij^ 
ed  to  grant  such  licenses  to  such  person  or  persons  as  shall  ««?i»»e»nd  ei- 
be  judged  suitable  for  such  service  by  the  same  Court;  and fenilfe?*^ 
to  state  the  fare  or  ferriage  at  each  ferry  for  passengers, 
horses  and  other  creatures,  carriages,  waggons,  carts,  teams 
and  other  things  there  transported,  always  having  regard  to  . 
the  breadth  and  situation  of,  and  the  more  or  less  passing  at  * 

any  ferry;  in  all  cases  taking  bond  with  sufficient  sureties, JihJJ^oj/£^ 
of  each  ferryman  for  the  faithful  performance  of  the  duties 
and  services  of  his  place ;  excepting  however,  all  such  fer- 
ries as  are  already  stated  and  settled  by  the  Court  or  towA 
.  to  whom  they  appertain. 
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p^rriM  to    ^   Sjsc.  2.    Be  it  JurHur  tnacUd^  That  aU  ferfjmen  at  die 
Matt,  several  ferries  in  this  State^  as  well  as  those  stated  and  sec* 

tied  as  aforesaid,  as  others,  shall  keep  a  good  boat  or  boats 
in  good  repair,  suitable  to  the  water  they  are  to  ferry  over, 
t^<lM(^f  &^^'  and  give  ready  and  due  attendance  on  passengers  on  all  oc« 
casions,  for  the  times  and  according  to  the  regulatiotis  estab- 
lished at  any  ferrv ;  and  the  keeper  or  keepers  of  each  fer- 
ry, for  every  neglect  of  such  attendance,  shall  forfeit  and 
gSSj*'^  '•'  "*'  pay  one  dollar ;  and  for  every  neglect  in  keeping  such  a  boat 
twenty  dollars ;  one  moiety  thereof  in  each  case,  to  the  use 
of  the  State,  and  the  other  moiety  to  him  or  them  who  shall 
•^  2»^^itt7  <o  inform  and  sue  for  the  same ;  and  be  further  liable  to  pay  in 
p«j      ages.   ^^  Q^QiiQn  on  the  case  all  such  special  damages  asajay  person 

shall  sustain  by  such  neglect. 

r«Miity  for         Sec.  3.    Be  it  farther  enacted^  That  if  any  person  or  per- 

t!S7dSi»iSldriit  sons  shall  keep  a  ferry  or  transport  passengers  over,  or  across 

KSfcority?*''     stny  stated  ferry,  so  as  to  demand  or  receive  pay,  having  no 

right  or  authority  so  to  do,  he  shall  forfeit  and  pay  for  every 

such  offence  four  dollars,  one  moiety  thereof  to  the  State, 

and-tfae  other  to  him  or  them  who  shall  inform  and  sue  for  the 

same ;  and  be  further  liable  in  a  special  action  on  the  case, 

to  pay  such  damages  as  may  or  shall  accrue  to  the  person  or 

! persons  assigned  and  authorized  to  keep  any  such  stated 
erry  or  ferries. 
When  Court  of     Sec.  4.    Be  it  farther  enacted^  That  whenever  the  Court  of 
^eV^'t'he  ^^  Sessions  of  any  county  in  this  State,  shall  judge  it  necessary 
h  mVbc^uu  *^  ^^'  ^P  ^  f'srry  for  the  convenience  of  passing  any  river  or 
provide  afcf   waters,  and  no  person  shall  appear  to  keep  the  same  for  the 
rrmu,   e.      g^g^j^j  profits  thereof,  the  town  wherein  such  ferry  may  be, 
shall  take  effectual  care  to  provide  suitable  person  or  per- 
sons to  keep  and  attend  the  same  at  such  place,  and  in  such 
times  of  the  year,  as  the  said  Court  shall  judge  necessary ; 
Ke«iid'bjr*a»e^^''^*^^  pcFson  or  pcrsons  shall  be  licensed  by  such  Court  as 
coort.  Mid  give  aforesaid.    And  the  said  Court  shall  take  bonds  with  sure- 
ties of  such  persons  for  the  faithful  performance  of  the  duties 
Court  to  fix  the  and  services  of  their  places;  and  state  the  fare  or  ferriage 
*^*  to  be  demanded  and  received  at  such  ferry,  having  r^ara 

to  the  breadth  and  situation  of,  and  the  more  or  less  passing 
at  the  same.    And  the  person  or  persons  so  appointed  ferry- 
-men  at  any  ferry  so  set  up,  shall  keep  a  good  boat  or  boats  m 
good  repair,  suitable  to  the  waters  they  are  to  ferry  over; 
wS^/Jrj'     and  on  failure  at  anytime  so  to  do,  shall  forfeit  and  pay 
mui^ti  negfen.  twenty  dollars  for  each  neglect ;  and  shall  also  give  ready 
and  due  attendance  on  all  passengers ;  and  for  each  neglect 
so  to  do,  shall  forfeit  and  pay  one  dollar,  one  moiety  thereof 
in  each  case  to  the  town  wherein  such  ferry  may  be,  and  the 
other  moiety  to  him  or  them  who  shall  inform  and  sue  for 
the  same. 
'i^SS^^of      Sec.  5.     Be  it  further  enacted,  That  if  any  such  ferry  so 
JidcTfer?r?'***J"^S^^  necessary,  shall  be  over  any  river  or  water  when  one 
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town  joins  thtreto  on  one  side,  and  another  town  on  the  Sl^miSy/ "^ 
other  side ;  in  such  case  the  said  towns  shall  either  jointly 
or  alternately,  provide  such  person  or  persons  to  keep  such 
ferrj  as  the  said  Court  shall  order. 

Sec.  6.  Be  it  further  enacted,  That  any  town  neglecting  to  SS;;l*Ur"„e. 
provide  suitable  persons  to  keep  ferries  as  aforesaid  shall  8i«»  of  ^«ty 
forfeit  and  pay  fqrtv  dollars  for  each  month^s  neglect,  one 
moiety  thereof  to  the  use  of  the  State,  and  the  other  moiety 
to  him  or  them  who  shall  inform  and  sue  for  the  same  ;  and 
all  the  forfeitures  aforesaid  which  may  be  incurred,  shall  be 
recoverable  in  an  action  of  debt,  with  costs  of  suit,  before  a 
Justice  of  the  Peace  or  Circuit  Court  of  (jommon  Pleas  of 
the  county  wherein  the  ferry  may  be,  according  to  the  amount 
of  the  forfeitures  to  be  recovered. 

[Approved  February  24,  1821.] 

POO—*- 

CHAPTER  CLXXVII. 

An  Act  for  regulating  Pilotage  in  the  several  ports  in  thia  State. 

Sec.  1.     XJE  it  enacted  by  the  Senate  and  House  of  R^p^onnmmmiA 
resentatioes,  in  Legislature  assembled,  That  the  Governor  with  *^iiJ*y^ 
advice  of  Council,  be,  ^nd  he  hereby  is  empowered  to  ap-»wpowii«r« 
point  and  commission  one  or  more  pilots  for  such  port  or  appoint  piiou, 
ports  in  this  State  as  may  apply  for  the  same,  such  applica-     • 
tion  to  be  signed  by  a  majority  of  the  ship  owners  and  ship 
masters  then  in  the  port  recommending  such  suitable  person 
or  persons,  and  give  to  each  of  the  said  pilots  branches  or  Jbm^a"  rwts. 
warrants  for  the  due  execution  of  the  duties  of  their  respect- 
ive offices. 

Sec  2.    Be  itfu/rlher  enacted^  That  every  pilot  appointed  ^J^^^^  *• 
as  aforesaid  shall,  before  he  enter  upon  the  business  of  his 
office,  take  the  following  oath  or  affirmation  before  some  Jus- 
tice of  the  Peace,  viz* 

You,  A.  B.  do  swear,  (or  affirm,  as  the  case  may^bc,)  that  JJSil?  ""^  *^ 
you  will  from  time  to  time,  truly  and  faithfully  perform  the 

duties  of  a  pilot  for   the  harbor  or  port  of according 

to  your  best  skill  and  judgment,  agreeable  to  the  laws  of  this 
State.     So  help  you  GOD. 

And  each  of  said  branch  pilots  shall  before  he  enter  upon  j^'auK* wT* 
the  duties  of  his  office,  give  bonds  with  sufficient  sureties  to  «»« la  sum  of 
the  Treasurer  of  this  State,  in  the  sum  of  five  thousand  dollars,  *^^     *"" 
for  the  due  performance  of  the  trust  reposed  in  him  :  And  ev-  Doty  ofbranrH 
ery  branch  pilot  being  commissioned  and  qualified  as  afore- £i,^S4Uj '" 
said,  is  hereby  empowered  and  directed  to  take  charge  of  *""^'' 
any.  vessel  or  vessels  drawing  nine  feet  of  neater  and  upwards, 
bound  into  any  of  the  ports  aforesaid  $  and  shall  pilot  such 
vessel  or  vessels  into  the  port  assigned  to  him,  first  shewing  to 
the  master  thereof,  his  branch  or  warrant,  and  acquainting 
him  or  them  of  his  fees» 
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Council  to  e«> 
Ubiiih  tlieir 
fee«« 

•nd  lencla 
fteheduir  of 
thHh  to  eftcb 
collceior  of 
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Anf  m4n  mar 
pilot  hit  own 
rvtwtU 


Pilot  liable  to 
pay  for  vt^ytel, 
cast  away.  Sec. 
by  hit  nt-glcct 
or  uoil(  iltul- 


to  the  nwnrri 
or  imoiren* 


^uftpord  b»und 
▼eitelt  ftubjt'ct 
to  fame  rcKii  '»- 
tiont  lu  inward 
bound,  (oetpt 
cnasittip^  and 
fikhing  ve«iek.) 

pilots  of  meh, 
liable  to  •ame 
|>enaltict,&c« 


Council  to  de^ 
eide  on  com- 

piMtt* 


Sec.  3.  Be  it  Jurther  enacted^  That  the  Gorerner  with  the 
advice  of  Council,  be,  and  he  hereby  is  empowered  to  deter- 
mine and  fix  the  fees  of  pilotage  of  the  several  pilots,  and  to 
specify  the  same  in  their  respective  warrants ;  and  also  to 
transmit  to  each  Collector  of  the  customs,  in  the  ports  and 
harbors  aforesaid,  a  schedule  of  the  said  fees,  to  be  by  such 
Collector  hung  up  in  his  office  for  public  inspection :  Provid- 
ed fuvertkdesB,  That  any  master  of  a  vessel  who  may  choose 
to  hazard  the  pilotage  of  his  own  vessel  into  or  out  of  any 
port,  shall  be  at  liberty  so  to  do. 

Sec.  4*  Be  it  further  enacted^  That  if  any  vessel,  while  un- 
der the  charge  and  direction  of  a  branch  or  warrant  pilot, 
shall  be  lost  cast  away  or  run  aground,  through  the  unskil- 
fulness  or  neglect  of  such  pilot,  then  and  in  that  case,   such 

Eilot  shall  be  liable  to  pay  the  iust  value  of  the  vessel  and 
er  car^o ;  or  any  proportionable  damage  which  may  be  sus- 
tained  thereby ;  to  be  sued  for  and  recovered  by  the  owner 
or  own^s,  or  insurer  or  insurers  thereof,  in  any  Court  prop 
er  to  iry  the  same. 

Sec.  5.  Be  it  further  enacted^  That  all  vessels  drawing 
nine  feet  of  water  and  upwards,  bound  to  sea,  out  of  any  of 
the  ports  aforesaid,  (except  coasting  and  fishing  vessels,)  shall 
be  under  the  same  restrictions,  and  liable  to  pay  the  same 
fees,  that  vessels  are  under  and  liable  to,  that  are  bound  into 
any  of  the  same  ports  ;  and  all  pilots  of  any  outward  bound 
vessels  shall  be  liable  to  similar  actions  for  damages,  and 
subject  to  the  same  penalties  for  their  unskilfulness  or  neg- 
lect, that  they  would  have  been,  if  the  same  vessels  had 
been  bound  into  any  of  the  ports  aforesaid  :  and  to  the  intent 
that  a  suitable  check  may  be  had  Ijpon  the  pilots  aforesaid, 
and  that  they  may  be  excited  to  a  due  vigilance  in  the  dis- 
charge of  the  duties  assigned  them : 

Sec  6,  Be  it  further  enacted,  That  the  Governor  and 
Council  be,  and  they  hereby  are  empowered  to  hear  and  de* 
termine  all  complaints  exhibited  against  the  said  pilots  for 
mal-conduct  in  the  premises,  and  to  suspend  or  remove  them 
at  their  discretion,  and  to  appoint  others  in^  their  room,  lay- 
ing the  reasons^  therefor  before  the  Legislature  at  the  next 
session  after  such  suspension  or  removal. 

[Approved  February  24,  1821.] 
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CHAPTER  CLXXVIII. 

An  Act  to  regelate  the  Herring  Fishery, 

Sec.  1.  x5E  it  enacted  k/  the  Senate  and  Houet  of  Rq^re- 
iaTs^Ji!?.**  *'  seniatives,  in  Legislature  assembled^  That  no  person  shall 
take  any  fish  called  English  herrings,, within  the  waters  of 
this  State,  between  the  first  day  of  March  and  the  first  day 
of  September,  in  each  year,  for  the  purpose  of  pickling  or 
smoking  the  same. 


FISH.  6iiJ 

Sec.  2.    Beit  furihtr  enacted.    That  no  net  having  mesh* IS^^J^* "•' 
es  less  than  seven  eighths  of  an  inch  square  shall  be  used  for 
taking  herrings  for  the  purpose  of  pickling  or  smoking  the 
same. 

Sec.  3.  Be  k  further  enacUd,  That  no  more  than  s;*Jj»J»JJ^«" 
sixty  yards  of  nets  in  length  and  five  yards  in  width  for  veatcu. 
each  fisherman  employed  on  board  of  any  fishing  vessel, 
shall  be  carried  or  used,  in  any  such  vessel,  for  the  purpose 
of  taking  herrings  and  no  one  vessel  shall  carry  or  use 
more  than  three  hundred  vards  in  length,  at  anyone  time, 
for  the  purpose  of  taking  herrines. 

Sec.  4.    Beit  further  enacted,    That  no  person  shall  set >^<»B«t"to^ 
or  place  any  net  crosswise  of  any  river,  stream,  harbor,  ufearos.,  bat 
creek  or  cove,  within  this  Slate ;  but  all  nets  shall  be  set  or  *^k*'*''**^ 
placed  lengthwise  of  the  river,  stream,  harbor,  creek  or 
cove,  in  which  such  nets  shall  be  set  or  placed  for  the  pur- 
pose of  taking  herrings. 

Sec.  5.    Be  it  further  enacted.  That  it  shall  not  be  lawful  gf^j^^bS*  *** 
for  any  person  to  take  herrings  within  any  river,  stream,  har-twe«fnttiM«t«Mi 
bor,  creek  or  cove,  within  this  State,  between  sun-set  on  Sat*>  AndTI^ruJ^^* 
vrday  night,  and  sun-rise  on  Monday  morning  in  each  week,  iJi?^'  "^'*' 
for  the  purpose  of  pickling  or  smoking  the  same. 

Sec.  6.     Be  it  further  enacted.  That  no  person  other  than  Nonebntdti- 
a  citizen  of  this  State  shall  set  or  place  any  net,  seine,  wear  sTure  to  set 
or  other  machine  in  any  of  the  rivers,  streams,  creeks,  har^^tonub 
bors,  inlets  or  coves  in  this  State  for  the  purpose  of  taking  •^"*®"' 
salmon,  shad,  herrings  or  alewives* 

Sec.  7.    Be  it  further  enacted.  That  no  person  shall  drive Rerrinn not, 
herrings  in  the  night  time,  with  lamps,  torcnes,  fires  or  other  nlg^t  ti»ir  ^ 
lights,  for  the  purpose  of  taking  them  with  dip  nets  or  any  JI^^SJ!!!^ 
ower  machine :  Provided,  This  section  shall  go  into  operv 
tion  in  the  waters  eastward  of  Penobscot  river  after  the  ex* 
piration  of  two  years  from  the  passing  of  this  Act,  and  not  be- 
fore. 

Sec.  8*    Be  itjuriher  enacted,  That  any  person  who  shall  'o^^^a;^ 
violate  any  provision  of  this  Act,  shall  forfeit  and  pay,  for^'^'* 
each  and  every  such  ofience,  a  fine  not  exceeding  fifty,  nor 
less  than  five  dollars,  to  be  recovered  in  an  action  of  debt 
in  any  Court  proper  to  try  the  same,  by  and  for  the  use  of 
the  person,  who  snail  prosecute  therefor. 

[Approved  March  19,  1821.] 
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CHAPFER  CLXXIX* 

An  Act  for  the  presenration  of  certain  Fish* 

Sec.  1  •  iS  E  tl  enacted  by  the  Senate  and  House  of  Representor  Pcsaitr  for  kin 
t%ve»^  in  Legislature  assembled,  That  it  shall  not  be  lawful  JjJJJfi^^; 
for  any  person  to  take  any  of  the  fish,  called  picicerel  or  <»(<«' '^tin^ 
ipout,  in  any  of  the  ponds,  rivers  or  streams  within  this  *  •"^ ""'' 
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State,  with  spears  ia  the  night  time,  or  by  shooting  them  at 
any  time ;  and  every  person  offending,  contrary  to  the  true 
intent  of  this  Act,  upon  conviction  thereof,  before  any  Jus- 
tice of  the  Peace,  shall  pay  a  fine  of  fifty  cents  for  each  and 
every  pickerel  or  trout  so  taken,  to  and  for  the  use  of  the 
person  who  shall  sue  for  the  same. 
JlSnf .wly  or     Sec.  2.    Be  it  further  enacted^    That  it  shall  not  be  lawful 
desiroyinsoyt-  for  anv  person  to  take  any  oystei*s  from  their  beds,  destroy 
"**  them  or  wilfully  obstruct  their  growth  therein,  in  any  part 

of  this  State,  except  as  is  herein  after  excepted ;  and  every 
person  who  shall  so  take,  destroy  or  obstruct  the  same,  fthall 
forfeit  and  pay  for  every  bushel  of  oysters,  including  the 
shells  so  taken  or  destroyed,  the  sum  of  two  dollars :  Pro- 
m^^J^  vided  hcwever,  And  it  shall,  at  all  times,  be  lawful  for  the  ma- 
*««««■•  jor  part  of  the  Selectmen,  for  the  time  being  of  any  town 
wherein  oyster  beds  shall  be,  to  give  permits  in  writing!,  to 
any  person  to  take  oysters  from  their  beds,  at  such  times,  in 
such  quantities,  and  for  such  uses,  as  they  shall  think  reas- 
onable, and  express  in  their  permit :  Praoidtd  farther^  And 
it  shall  also  be  lawful  for  any  inhabitant  of  every  such  town, 
without  such  permit  to  take  oysters  from  their  beds,  therein, 
for  the  use  of  his  or  her  family,  from  the  first  day  of  Sep* 
tember  to  the  first  day  of  June  annually. 
Pantity  for  S^^*  ^*    ^^  ^^  Jurihtr  cnocUd^    That  if  any  person  shall 

dMnSih ''e?-    ^^^^  ^^7  ^^^^^  shell  fish  from  their  beds,  destroy  them  or 
•«p»»n«V  .    wilfully  obstruct  their  growth  therein,  in  any  harbor,  creek, 
^"*"        c.  ^^j^  ^ater  river,  bay  or  inlet  in  this  State,  except  as  is  herein- 
after excepted,  the  person  so  offending  shall  forfeit  and  pay 
for  every  bushel  of  such  other  shell  fish,  including  the  shells 
so  taken  or  destroyed,  the  sum  of  one  dollar :     Prodded  ntv- 
erthelessj    That  the  major  part  of  the  Selectmen  for  the  time 
being,  of  each  of  the  said  towns,  bordering  on  any  harbor, 
creek,  salt  water  river,  bay  or  inlet,  shall  a(  all  times  have 
power  to  give  permits  in  WTiting,  to  any  person  to  take  such 
other  shell  fish  from  their  beds  in  their  said  towns,  at  such 
times,  in  such  quantities,  and  for  such  uses,  as  they  shall 
deem  reasonable,  and  express  in  their  permit :   Praddtd  al' 
fiOj    That  every  inhabitant  of  each  of  the  said  towns  without 
such  permit  shall  have  a  right  to  take  such  other  shell  fish 
^  from  their  beds  therein  for  the  use  of  his  or  her  family :  And 
provided  further^    That  nothing  in  this  Act  shall  extend  to 
deprive  any  native  Indians  of  the  privilege  of  digdng  shell 
fish  for  their  own  consumption,  or  to  prevent  any  fisherman 
from  taking  any  quantity  of  shell  fish  which  he  may  want  for 
bait,  so  that  it  do  not  exceed  seven  bushels,  including  their 
shells,  at  any  one  time. 
M.*witiioyt-        Sec.  4.    Be  itjurthtr  enacted^  That  if  any  vessel,  boat, 
K.a^^'^^Sioot  01'  <^i*aft  sl^^ll   ^  found  within   the   limits   of  any    town, 
wTiTciwriSr  *"^  "o'  owned  therein,  with  any  oysters  on  board,  taken  in 
Sr^^rlin*"   ^^^^  ^^^^  without  suchpermiti  or  within  the  limits  of  any 
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one  of  the  towns  and  not  owned  therein,  with  other  shell 

fish  on   board,  taken  in  such  town  without  such  permit ;  it 

shall  be  lawful  for  any  inhabitant  or  inhabitants  of  any 

town  wherein  3uch  vessel,  boat  or  craft  shall  so  be  found 

trespassing,  to  seize  and  detain  the  same,  not  exceeding 

forty-eight  hours,  in  order  that  the  same,  if  need  be,  may 

be  attached  or  arrested  by  due  process  of  law,  in  that  time 

to  answer  the  said  fines  and  forfeitures,  with  costs  of  suit : 

Prodded  hcfwever^    That  as  soon  as  the  owner  or  master  to  be  diKhsrg. 

of  any  such  vessel,  boat  or  craft,  shall  pay  said  fines  andS,{;"|,*flJ^f"*« 

forfeitures,   and  before    sued,    to    the    Treasurer    of   the 

town,  to  the  use  thereof,  wherein  the  same  shall  be  incurred, 

such  vessel,  boat  or  craft  shall  be  discharged  with  the  cf^ 

fects  therein^ 

[Approved  March  1 9,  1 821 .] 
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An  Act  repenling  certain  Acts  therein  named. 

Sec.  1.  13  E  Umacttd  hy  the  Senate  end  House  of  Repre^ 
sentatives^  in  Legislaiure  tusenUfled^  That  from  and  after  the 
passing  of  this  Act,  the  following  Acts  made  and  passed 
by  the  Legislature  of  the  Province  of  Massachusetts  Bay, 
and  of  the  Commonwealth  of  Massachusetts,  be,  and  the 
same  are,  as  respects  this  State,  hereby  repealed*  Pratid- 
td^  That  where  anv  of  said  Acts  have  been  revised  and  rer 
enacted,  or  come  within  the  purview  of  any  Act  or  Acts  pass- 
ed during  the  present  session  of  the  Legislature,  and  such 
last  mentioned  Act  or  Acts,  in  whole  or  m  part,  are  not  to' 
take  effect  and  go  into  operation  until  a  future  day,  in  all 
such  cases  such  of  said  Acts  hereby  i-epealed,  shall  continue 
in  force  until  the  revised  or  re-enacted  Acts  within  the  pur- 
view of  which  they  come,  shall  go  into  operation,  namely : 

An  Act  for  the  better  rule  and  government  of  the  Indians 
in  their  several  places  and  plantations.  Passed  in  the  year 
sixteen  hundred  and  ninety-three. — An  Act  for  preventing 
abuses  to  the  Indians.  Passed  in  the  year  seventeen  hun- 
dred.—An  Act  for  the  better  making  and  measuring  of 
malt*  Passed  in  the  year  seventeen  hundred. — An  Act  to 
prevent  and  make  void  clandestine  and  illegal  purchases 
of  lands  from  the  Indians.  Passed  in  the  year  seven- 
teen hundred  and  one. — An  Act  for  regulating  the  size  of 
bricks.  Passed  in  the  year  seventeen  hundred  and  eleven. — 
An  Act  directing  how  meetings  of  proprietors  of  lands  lying 
in  common,  may  be  called.  Passed  in  the  year  seventeen 
hundred  and  thirteen. — An  Act  in  addition  to  the  Act  for  pre- 
venting abuses  to  the  Indians,  made  in  the  twelfth  year  of 
King  William.  Passed  in  the  year  seventeen  hundred  and 
eighteen.-^An  Act  for  preventing  abuses  in  distilling  of  rum 
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and  other  strong  liquors,  with  leaden  heads  or  pipes.  Pass- 
ed in  the  year  one  thousand  seven  hundred  and  twenty- 
three. — An  Act  for  explaining  an  Act,  entitled  ''An  Act  to 
f prevent  and  make  void  clandestine  and  illegal  purchases  of 
ands  from  the  Indians,'^  so  far  as  relates  to  the  devise  or 
bequest^  of  any  real  estate  by  the  last  will  and  testament  of 
any  Indians.  Passed  in  the  year  one  thousand  seven  hun- 
dred and  forty««even.— -An  Act  to  prevent  bribery  and 
corruption.  Passed  in  the  year  one  thousand  seven  hun> 
dred  and  fifty-eight. — An  Act  against  treason  and  mispris- 
ion of  treason,  and  for  regulating  trials  in  such  cases,  and 
for  directing  the  mode  of  executing  judgments  against  persons 
attainted  of  felony.  Passed  in  the  year  one  thousand. seven 
hundred  and  seventy-seven. — An  Act  in  addition  to  an  Act, 
entitled,  ^  An  Act  against  treason,  misprision  of  treason,  and 
concealment  of  treason,  and  for  regulating  trials  in  such 
cases,  and  for  directing  the  mode  of  executing  judgments 
against  persons  attainted  of  felony,*'  Passed  June  twenty^ 
fifth  in  the  year  one  thousand  seven  hundred  and  seventy- 
nine. — An  Act  prescribing  the  form  of  the  writ  of  audita 
querela,  and  of  the  proceedings  thereupon.  Passed  May 
•eighteenth  in  the  year  one  thousand  seven  hundred  and 
eighty-one. — ^An  Act  against  blasphemy.  Passed  July  third, 
in  the  year  seventeen  hundred  and  eighty-two. — An  Act 
directing  and  regulating  the  process  of  outlawry. .  Passed 
October  second  in  the  year  seventeen  hundred  and  eighty- 
two. — ^An  Act  for  the  repealing  of  one  Act  of  this  Com- 
monwealth, made  and  passed  on  third  day  of  May  l§st,  entit- 
led, "  An  Act  providing  a  speedy  method  of  recovering  debts 
and  for  preventing  unnecessary  costs  attending  the  same ; 
and  for  roakin?  other  provision  which  may  better  answer  the 
ends  designed  by  the  said  Act.  Passed  October  nineteenth 
in  the  year  one  thousand  seven  hundred  and  eighty-two.^ — 
An  Act  to  compel  executors  living  without  the  Commonwealth 
to  settle  their  accounts ;  and  to  oblige  administrators  and 
guardians  not  being  inhabitants  of  this  Commonwealth,  to 
cive  bonds  with  proper  sureties  for  the  performance  of  the 
duties  of  their  trust.  Passed  October  twenty-third  in  the 
year  one  thousand  seven  hundred  and  eighty-two. — An  Act 
for  apprehending  and  sending  for  trial,  persons  charged  with 
having  committed  crimes  in  some  other  State,  and  to  author^ 
ize  the  officers  of  Justice  of  the  other  States  to  continue  the 
execution  of  their  pi*ecepts  within  this  State,  when  necessary. 
Passed  November  seventh  in  the  year  one  thousand  seven 
hundred  and  eighty-two. — An  Act  for  encouraging  the  killing 
of  wolves.  Passed  twenty-first  of  February  in  the  year  one 
thousand  seven  hundred  and  eighty-three. — An  Act  more  ef- 
fectually to  enable  Constables  and  Collectors  of  taxes,  to 
collect  assessments  in  certain  cases.  Passed  Miarch  twentieth 
jp  the  year  one  thousand  seven  hundred  and  eighty->three.— 
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An  Aet  to  provide  for  collectidn  of  taxes  in  cases  where  the 
Constables  or  Collectors  appointed  for  that  purpose  have  re- 
moved or  Inay  remove  themsehres  out  of  this  Commonwealth. 
Passed  July  fifth  in  the  year  one  thousand  seven  hundred 
and  e%bty-three, — ^An  Act  for  regulating  pilotage  in  the  sev- 
eral ports  in  this  Oommonweahh.     Passed  July  eleventh  in 
the  year  one  thousand  seven  hundred  and  eighty-three. — An 
Act  for  the  admeasurement  of  boards,  and  regulating  the  tale 
of  shingles,  clapboards,  hoops  and  staves,  and  for  other  pur* 
poses  therein  mentioned.     Passed  July  twelfth  in  the  year 
one  thousand  seven  hundred  and  eighty-three. — An  Act  pre* 
scribing  the  manner  of  devising  lands,  tenements  and  heredi-^ 
taments.     Passed  February  sixth  in  the  year  one  thousand 
seven  hundred  and  eighty-four. — An  Act  directing  the -settle* 
mentof  the  estates  of  persons  deceased,  and  for  the  convey- 
•ance  of  real  estates  in  certain  cases.     Passed  March  fourth 
in  the  year  one  thousand  seven  hundred  and  eighty-four. — 
An  Act  directing  the  mode  of  transferring  real  estates  by 
deed,  and  for  preventing  fraud  therein.     Passed  Maix*h  tenth 
in  the  year  one  thousand  seven  hundred  and  eighty-four, — 
An  Act  empowering  the  Judges  of  Probate  to  appoiot  guar* 
dians  to  minors  and  others.     Passed  March  tenth  in  the  year' 
one  thousand  seven  hundred  and  eighty-four. — An  Act  for 
the  better  managing  lands,  wharves  and  other  real  estate,  ly- 
ing in  common.     Passed  March  tenth  in  the  year  one  thous- 
and seven  hundred  and  eighty^four. — An  Act  for  the  speedy 
assignment  of  dower,  and  for  the  preventing  of  strip  and  waste 
by  tenanb  thefein.     Passed  March  eleventh Jn  the  year  one 
thousand  seven  hundred  and  eightyifour. — An  Act  for  the' 
more  easy  partition  of  lands  or  other  real  estate.    Passed 
March  eleventh  in  the  year  one  thousand  seven  hundred  and 
eighty»fbur. — An  Act  describing  the  power  of  Justices  of  the 
Peace  in  civil  actions.  Passed  March  eleventh  in  the  year  0H9 
thousand  seven  hundred  and  eighty-four. — An  Act  describing 
the  duty  and  power  of  Coroners.     Passed  March  twelfth  in 
the  year  one  thousand  seven  hundred  and  eighty-four, — An 
Act  defining  the  general  powers  and  duties,  and  regulating 
the  oflSce  of  Sheriffs.     Passed  March  twelfth  in  the  year  one 
thousand  seven  hundred  and  eighty-four. — An  Act  vesting 
certain  powers  in  Justices  of  the   Peace  in  criminal  cases. 
Passed  March  sixteenth  in  the  year  one   thousand  seven 
hundred  and  eighty^four. — An  Act  in  addition  unto  an  Act, 
entitled  "  An  Act  for  the  admeasurement  of  boards,  and  reg- 
ulating the  tale  of  shingles,  clapboards,  hoops  and  staves,  and 
for  other  purposes  therein  mentioned."     Pa«sed  March  six- 
teenth in  the  year  one  thousand  seven  hundred  and  eighty- 
four.— An  Act  for  the  restraining  the  taking  of  excessive 
usury.     Passed  March  sixteenth  in  the  year  one  thousand 
seven  hundred  and  eighty-four. — An  Act  directing  the  issu* 
ing,  extending  and  serving  of  executions.    Passed  March 
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seventeenth  in  the  year  one  thousand  seven  hundred  and 
eighty-four* — An  Act  prescribing  the  method  of  satisfying 
judgooents  in  favor  of  this  Commonwealth.  PassM  March 
seventeenth  m  the  year  one  thousand  seven  hundred  and 
eighty-four. — ^An  Act  to  authorise  the  Courts  of  Law  to  en- 
ter up  judgment  against  the  goods  and  estate  of  deceased 
persons^  when  the  executor  or  administrator  neglects  or  re- 
fuses to  prosecute  or  defend.  Passed  March  seventeenth  in 
the  year  one  thousand  seven  hundred  and  eighty-four. — An 
Act  for  the  more  safe  keeping  the  registry  of  deeds  and  con- 
veyances of  land,  and  for  appointing  the  time  and  manner 
of  choosing  Registers.  Passed  March  seventeenth  in  the 
year  one  thousand  seven  hundred  and  eighty-four. — An  Act 
to  enable  the  inhabitants  of  the  several  towns  and  plantations 
within  this  Commonwealth  to  ascertain  from  time  to  time  the 
amount  of  monies  received  by  their  respective  Collectors  of' 
public  taxes,  and  what  payments  they  have  made  to  the 
Treasurer  of  the  Comraonwealth.r  Passed  March  twenty- 
third  in  the  year  one  thousand  seven  hundred  and  eighty- 
four. — An  Act  for  the  distribution  of  insolvent  estates.  Pass- 
ed June  fiftoenth,  in  the  year  one  thousand  seven  hundred 
and  eighty-four. — ^An  Act  directing  the  proceedings  against 
forcible  entry  and  detainer.  Passed  June  thirtieth  in  the 
year  one  thousand  seven  hundred  and  eighty-four — ^An  Act 
regulating  bail  in  civil  actions.  Passed  June  thirtieth  in  the 
year  one  thousand  seven  hundred  and  eighty-four. — An  Act 
prescribing  forms  of  writs  in  civil  causes^  and  directing  the 
mode  of  proceeding  therein.  Passed  October  Uiirtieth  in 
the  year  one  thousand  seven  hundred  and  eighty-four. — An 
Act  regulating  the  exportation  of  flax  seed,  potash,  pearlash, 
beef,  pork,  barrelled  fish,  and  dried  fish.  Passed  November 
ninth  in  the  year  one  thousand  seven  hundred  and  eighty- 
four. — An  Act  against  adultery,  polygamy  and  lewdness. 
Passed  February  seventeenth  in  the  year  one  thousand  seven 
hundred  and  eighty-five. — An  Act  for  providing  and  regulat- 
ing of  prisons.  Passed  February  twenty-first  in  the  year  one 
thousand  seven  hundred  and  eighty-five.— An  Act  to  prevent 
the  desti'oying  and  murdering  df  bastard  children*  Passed 
February  twenty-sixth  in  the  year  one  thousand  seven  hun- 
dred and  eighty-five. — An  Act  against  selling  unwholesome 
provisions.  Passed  March  ninth  in  the  year  one  thousand 
seven  hundred  and  eighty-five. — An  Act  in  addition  to  an 
Act  prescribing  forms  of  writs  in  civil  causes  and  directing 
the  mode  of  proceeding  therein.  Passed  March  fourteenth 
fn  the  year  one  thousand  seven  hundred  and  eighty-five.^ — 
An  Act  directing  the  process  in  habeas  corpus.  Passed 
March  sixteenth  m  the  year  one  thousand  seven  hundred 
and  eighty-five. — An  Act  for  preventing  common  nuisances. 
Passed  June  seventh  in  the  year  one  thousand  seven  hun- 
dred and  eighty-five. — ^An  Act  against  hawkerS|  pedlars  and 
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pettj  chapmen  •  Passed  June  ninth  in  the  year  one  tfiousand 
seven  hundred  and  eighty-five. — ^An  Act  providing  a  speedy 
method  for  doing  justice,  when  through  mistake  executions 
are  levied  on  real  estate  not  belonging  to  the  debtors.  Pass- 
ed June  fourteenth  in  the  yoar  one  thousand  seven  hundred 
and  eighty-five. — An  Act  for  the  filing  and  recording  of  wills 
proved  without  this  government,  and  for  taking  affidavits  in 
writing  for  the  probate  of  wills  in  certain  cases.  Passed  June 
twenty-ninth  in  the  year  one  thousand  seven  hundred  and 
eighty-five. — An  Act  giving  remedies  in  equity.  Passed  No- 
vember fourth  in  the  year  one  thousand  seven  hundred  and 
eighty-five. — An  Act  regulating  the  admission  of  Attornies. 
Passed  November  fourth  in  the  year  one  thousand  seven 
hundred  and  eighty-five.  An  Act  for  regulating  the  exportar* 
tion  of  tobacco  and  butter  and  the  weight  of  onions  in 
bunches,  and  the  size  qf  lime  casks.  Passed  November 
eighth  in  the  year  one  thousand  seven  hundred  and  eighty- 
five. — An  Act  for  the  more  efiecMally  preventing;  of  trespasses 
in  divers  cases.  Passed  November  twenty-third  in  the  year  one. 
thousand  seven  hundred  and  eighty-five.— An  Act  empowering 
the  Selectmen  of  such  towns  where  there  may  be  fire  engines, 
to  appoint  engine  men,  and  repealing  the  laws  heretofore  made 
for  that  purpose.  Passed  February,  seventh  in  the  year  one 
thousand  seven  hundred  and  eighty-«ix — An  Act  for  enforc- 
ing the  speedy  pajrment  of  rates  and  taxes,  and  directing  the 
process  against  deficient  Constables  and  Collectors.  Passed 
February  sixteenth  in  the  year  one  thousand  seven  hundred 
and  eighty-six. — An  act  for  regulating  the  proceedings  in 
actions  of  account.  Passed  February  seventeenth  in  the  year 
one  thousand  seven  hundred  and  eighty-six. — An  act  for 
the  choice  and  appointment  of  Assessors  and  for  assigning 
their  powers  and  authority.  Passed  February  twentieth  in 
the  year  one  thousand  seven  hundred  and  eighty-six. — An 
act  for  the  better  securing  and  rendering  more  efiectual, 

f'ants  and  donations  to  pious  and  charitable  uses.  Passed 
ebruary  twentieth  in  the  year  one  thousand  seven  hundred 
and  eighty-six. — ^An  Act  for  regulating  fences.  Passed  Feb* 
Fuary  twenty-first  in  the  year  one  thousand  seven  hundred 
and  eighty-5ix.*-^An  Act  concerning  general  and  common 
fields.  Passed  February  twenty«fourth  in  the  year  one 
thousand  seven  hundred  and  eighty-six. — An  Act  to  prevent 
gaming  for  money,  or  other  property*  Passed  March  fourth 
in  the  year  one  thousand  seven  hundred  and  eighty-six.— ^ 
An  Act  to  prevent  tenants  in  common,  joint  tenants  and  co- 
parceners from  committing  waste,  and  for  making  partition  of 
their  interests,  and  also  directing  how  joint  tenancies  shall  be 
created.  Passed  March  ninth  in  the  year  one  thousand 
seven  hundred  and  eighty-six. — An  Act  for  the  punishment 
of  fornication,  and  for  the  maintenance  of  bastard  children. 
Passed  March  fifteenth  in  the  y e^r  one  thousand  seven  hmi» 
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dred  and  eighty-six. — An  Act  for  regulating  marriage  and 
divorce.  Passed  March  sixteenth  in  the  year  one  thousand* 
seven  hundred  and  eighty-six.^— An  Act  for  the  choice  and 
ajppointment  of  Collectors  of  rates  and  taxes,  and  for  asccr* 
taining  their  power  and  duty.  Passe^  March  sixteenth,  in 
the  year  one  thousand  seven  hundred  and  eighty-!«ix* — ^An 
Act  for  regulating  towns,  setting  forth  their  power,  and  for 
the  choice  of  town  officers,  and  tor  repealing  all  laws  here- 
tofore made  for  that  purpose.  Passed  March  twenty-third  in> 
the  year  one  thousand  seven  hundred  and  eighty-six. — ^An  Act 
directing  the  time  and  manner  of  appointing  county  Treasur* 
ers.  Passed  March  twenty-third  in  the  year  one  thousand 
seven  hundred  and  eighty-six. — An  Act  for  the  orderly  solem- 
nization of  marriages.  Passed  June  twenty-second  in  the  year 
one  thousand  seven  hundred  and  e^hty-six. — An  Act  for  ren- 
dering the  decision  of  civil  causes  as  speedy  and  as  little  ex- 
pensive as  possible.  Passed  July  seventh  in  the  year  one 
thousand  seven  hundred  and  eighty'six.-An  Act  for  establish- 
ing rules  and  articled  for  governing  the  troops  stationed  in 
forts  and  garrisons  within  this  Commonwealth;  and  also  the 
Militia  or  any  part  thereof  when  called  into  actual  service. 
Passed  October  twenty-fourth  in  the  year  one  thousand  sev- 
en hundred  and  eightj^-six. — An  Act  to  prevent  routs,  riots, 
and  lumultuous  assemblies,  and  the  evil  consequences  ihejre- 
pf.  Passed  October  twenty-eighth  in  the  year  one  thousand 
seven  hundred  and  eighty-six. — An  Act  for  the  limitation  of 
personal  actions,  and  for  avoiding  suits  at  law.  Passed  Feb- 
jniary  thirteenth  in  the  year  one  thousand  seven  hundred  and 
eighty-seven. — ^An  Act  in  addition  to  the  "  Act  for  the  more 
easy  partition  of  real  estate."  Passed  March  the  elev- 
enth one  thousand  seven  hundred  and  eighty-four.  Passed 
February  fourteenth  in  the  year  one  thousand  seven  hun- 
dred and'  eighty-seven. — An  Act  for  regulating  the  pro- 
ceedings on  probate  bonds  in  the  Courts  of  Common  law, 
and  directing  their  form  in  the  Supreme-  Court  of  Probate. 
Passed  February  fifteenth  in  the  year  one  thousand  seven 
hundred  and  eighty-seven. — An  Act  for  the  more  safe  keep* 
ing  the  records  of  the  several  Courts  of  Justice,  and  the 
-  records  of  deeds  within  this  government.  Passed  February 
sixteenth  in  the  year  one  thousand  seven  hundred  and  eigh- 
ty-seven.— An  Act  establishing  the  right  to^  and  the  form  of 
the  writ  de  honiine  replegiando,  or  writ  for  replevying  a  man. 
Passed  February  nineteenth  in  the  year  one  thousand  seven 
hundred  and  eighty-seven. — An  Act  for  the  more  speedy  and 
effectual  suppression  of  tumults  and  insurrections  in  the  Com- 
monwealth. Passed  February  twentieth  in  the  year  one  thou- 
sand seven  [hundred]  and  eighty-seven. — An  Act  direct- 
ing the  method  for  laying  out  highways.  Passed  Febru- 
ary twenty  seventh  in  the  year  one  thousand  seven  hundred 
and  eighty-seven. — An  Act  for  the  due  regulation  of  licen:^- 


ACTS  REPEALED.  6$9 

ed  houses.     Passed  February  twenty-eighth   in  the  year 
one  thousand  seven  hundred  and    eighty-seven. — An  Act 
making  provision  for  the  repair  and  amendment  of  highways* 
Passedf  March  fifth  in  the  year  one  thousand  seven  hundred 
and  eighty-seven. — An  Act  in  addition  to  an  Act  made  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
four,  entitled  '*  An  Act  directing  the  mode  of  transferring 
real  estates,  by  deed,  and  for  preventing  fraud  therein.'' 
Passed  June  twenty-eighth  in  the  year  one  thousand  seven 
hundred  and  eighty-seven. — ^An  Act  for  enabling  proprie- 
tors of  private  ways  and  bridges  to  repair  them  in  equal  pro* 
portion.    Passed  November  twelfth  in  the  year  one  thou* 
Sand  seven  hundred  and  eighty-seven. — An  Act  for  the  fur- 
ther regulating  the  assize  of  barrel  beef  and  pork.     Passed 
November  fourteenth  in  the  year  one  thousand  seven  hundred 
and  eighty-seven. — An  Act  authorizing  the  Justices  of  the  Su-> 
preme  Judicial  Court  to  license  the  sale  of  real  estate  by 
married  women,  in  certain  cases,  and  for  other  purposes  in 
the  Act  mentioned.     Passed  November  twenty-first  in  the 
year  one  thousand  seven  hundred  and  eighty  seven. — An 
Act  in  addition  to  an  Act  passed  March  sixteenth  in  the  year         * 
of  our  Lord  one  thousand  seven  hundred  and  eighty-six,  en- 
titled, ^  An  Act  for  the  choice  and  appointment  of  Collectors 
of. rates  and  taxes,  and  for  ascertaining  their  power  and  duty." 
Passed  March  twenty-sixth  in  the  year  one  thousand  seven 
hundred  and  eighty-eight. — An  Act  for  suppressing  and  punr 
ishing  of  rogues,  vagabonds,  common  beggars  and  other  idle, 
disorderly  and  lewd  persons.    Passed  March  twenty-sixth,  in 
the  year  one  thousand  seven  hundred  and  eighty-eight. — An 
Act  to  prevent  the  exportation  of  green  or  unmanufactured 
calf  skins,  out  of  this  Commonwealm  by  land  or  water.  Passed 
March  tbirty-first,  in  the  year  of  our  Lord  one  thousand  sev- 
en hundred  and  eighty-eight. — An  Act  empowering  the  .Jus- 
tices of  the  Supreme  Judicial  Court  to  grant  writs  of  review 
in  certain  cases.     Passed  June  eighteenth  in   the  year  one 
thousand  seven  hundred  and  eighty-eight. — An  Act  to  pre- 
vent fraud  and  perjury.     Passed  June  nineteenth  in  the  year 
one  thousand  seven  hundred  and  eighty-eight. — An  Act  for 
the  ease  of  the  citizens  concerning  actions  upon  penal  statutes. 
Passed  June  nineteenth  in  the  year  one  thousand  seven  hun- 
dred and  eiffhty-eight. — An  Act  to  confirm  the  doings  of  Jus- 
tices of  the  Peace  whose  commissions  have  expired,  or  may 
hereafter  expire  and  be  again  renewed.     Passed  June  twen- 
tieth in  the  year  one  thousand  seven  hundred  and  eighty- 
eight. — An  Act  in  addition  to  the  Act,  ^  for  regulating  the 
proceedings  on  probate  bonds  in  the  Courts  of  Common  law, 
and  directing  the  form  in  the  Supreme  Court  of  Probnte." 
Passed  June  twentieth  in  the  year  one  thousand  seven  hun- 
dred aofl  eighty-eight. — ^An  Act  for  erecting  work  houses  for 
the  red^tion  and  employment  of  the  idle  and  indigent.  Pass- 
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ed  January  tenth  in  the  year  one  thousand  sevea  hundred 
and  eighty-nine.^-An  Act  to  prevent  damage  by  horses  going 
at  lai^e.  Passed  February  third  in  the  year  one  thousand 
seven  hundred  and  eighty-nine* — An  Act  directing  the  mode 
of  prosecuting  writs  of  review,  after  the  death  of  any  or  all  of 
the  ps^-ties  in  the  original  suit.  Passed  February  ninth  in  the 
year  one  thousand  seven  hundred  and  eighty-nine. — An  Act 
authorizing  executors  and  administrators  to  make  sale  of  real 
estate  mortgaged  to  their  testators  or  intestates,  and  such  as 
they  shall  take  in  execution  in  certain  cases.  Passed  Febru* 
ary  eleventh  in  the  year  one  thousand  seven  hundred  and 
eighty-nine. — An  Act  authorizing  Courts,  having  criminal  ju- 
risdiction, to  award  in  certain  cases  conditional  sentences 
against  offenders.  Passed  February  thirteenth  in  the  year 
one  thousand  seven  hundred  and  eighty-nine. — An  Act  re- 
specting lost  goods,  and  stray  beasts.  Passed  February  thir- 
teenth in  the  year  one  thousand  seven  hundred  and  eighty- 
nine.-An  act  for  regulating  swine.  Passed  February  thirteenth 
in  the  3'ear  one  thousand  seven  hundred  and  eighty-nine. — 
An  Act  declaring  the  causes  for  which  catlle  may  be  impound- 
ed, the  manner  how  they  shall  be  proceeded  with  in  such  cas- 
es, and  for  preventing  rescue  and  pound  breach.  Passed 
February  fourteenth  in  the  year  one  thousand  seven  hundred 
and  eighty-nine. — An  Act  for  limiting,  the  time  within  which 
suits  may  be  prosecuted  against  executors  and  administrators 
and  for  perpetuating  the  evidence  of  notice  given  by  them,  and 
by  guardians  and.  others,  respecting  the  sale  of  real  estate. 
Passed  February  fourteenth  in  the  year  one  thousand  seven 
hundred  and  eighty-nine. — An  act  directing  an  equal  distri- 
bution of  the  estates  of  intestates.  Passed  June  eighth  In  the 
year  one  thousand  seven  hundred  and  eighty-nine. — An  act 
further  to  enable  Constables  and  Collectors  of  taxes  to  com* 
pletc  their  collections  in  certain  cases.  Passed  June  fifteenth 
in  the  year  one  thousand  seven  hundred  and  eighty <rnine. — An 
act  authorizing  the  settlement  of  the  claims  of  cxecutops  and 
administrators  in  the  Probate  Court  by  referees. .  Passed  June 
twenty-second  in  the  year  one  thousand  seven  hundred  and 
eighty-nine^ — ^An  act  to  provide  for  the  instruction  of  youth, 
and  for  the  promotion  of  good  education*  Passed  June  twenty- 
fifth  in  the  year  one  thousand  seven  hundred  and  eighty 
nine. — An  act  in  addition  to  the  act  regulating  the  exporta- 
tion of  flax  seed  and  other  articles.  Passed  on  the  ninth 
day  of  NoveiQber  Anno  Domini  one  thousand  seven  hundred 
and  cighty-ffour.  Passed  June  twentieth,  in  the  year  one 
thousand  seven  hundred  and  ^ightyrnine« — An  act  prescrib- 
jng  the  form,  and  directing  the  mode  of  process,  to  be  adopted 
in  replevying  of  cattle  or  beasts  distrained,  and  also  of  goods 
and  chattels.  Passed  June  twenty-fourth,  one  thousand  seven 
hundred  and  eighty-nitie. — An  act  to  provide  for  thm  safe* 
keeping  of  all  prisoners  coa)mi(ted  under  the  autjywity  of 


ACTS   HEPEALKD.  625 

the  United  States  in  the  several  gaols  Avithin  this  Common- 
wealth. Passed  February  twenty-sixth,  in  the  year  one 
thousand  seven  hundred  and  ninety* — ^An  act  empowering 
commissioners  appointed  to  receive  and  examine  the  claims 
of  the  creditors  to  insolvent  estates,  to  require  of,  and  admin- 
ister to  them  an  oath  or  affirmation,  the  better  to  discover  the 
truth  of  their  claims.  Passed  March  third,  in  the  year  one 
thousand  seven  hundred  and  ninety. — An  act  authorizing 
particular  persons,  in  certain  cases,  to  prosecute  and  defend 
suits  at  law.  Passed  March  sixth,  in  the  year  one  thousand 
seven  hundred  and  ninety* — An  act  in  addition  to,  and  to 
explain  an  act  passed  the  tenth  day  of  March,  in  the  year  of 
our  Lord  one  thousand  seven  hvinared  and  eighty-four,  en- 
titled, ^^  an  act  for  the  better  managing  of  lands,  wharves, 
and  other  real  estate  lying  in  common."*  Passed  March 
ninth,  in  the  year  one  thousand  seven  hundred  and  ninety- 
one. — An  act  for  the  preservation  and  encouragement  of  the 
fur  trade  within  this  (Jommonweahh.  Passed  June  tenth,  in 
the  year  one  thousand  seven  hundred  and  ninety-one. — An 
act  to  ascertain  the  qualitv  of  pot  and  pearl  ashes,  and  for 
the  more  effectual  inspection  of  the  same.  Passed  June  sev- 
enteenth, in  the  year  one  thousand  seven  hundred  and  nine- 
ty-one.— An  act  in  addition  to  an  act,  entitled,  ^^  an  act  for 
the  more  safe  keeping  the  Registry  of  Deeds  and  convey- 
ances of  land,  ana  for  appointmg  the  time  and  manner  of 
choosing  Registers."  Passed  June  eighteenth,  in  the  year 
one  thousand  seven  hundred  and  ninety-one. — An  act  di- 
recting the  manner  in  which  inquests  of  office  shall  be 
taken  to  revest  real  estate  in  the  Commonwealth,  or  to  en- 
title the  Commonwealth 'thereto.  Passed  June  eighteenth, 
in  the  year  one  thousand  seven  hundred  and  ninety-one. — 
An  act  in  addition  to  an  act,  entitled,  ^^  an  act  empowering 
the  Justices  of  the  Supreme  Judicial  Court  to  grant  writs  of 
review,  in  certain  cases."  Passed  June  eighteenth  in  the 
year  one  thousand  seven  hundred  and  ninety-one. — An  act 
m  addition  to  the  several  laws  now  in  force  providing  for 
the  collection  of  taxes.  Passed  February  third  in  the  year 
one  thousand  seven  hundred  and  ninety-two. — An  act  in  ad- 
dition to,  and  for  *  repealing  and  altering  part  of  an  act, 
entitled,  ^^  an  act  for  limiting  the  time  within  which  suits 
may  be  prosecuted  against  executors  and  administrators, 
and  for  perpetuating  the  evidence  of  notice  given  by  them,. 
and  by  guardians  and  others  respecting  the  sale  of  real  es- 
tate." Passed  February  fourteenth  in  tne  year  one  thousand 
seven  hundred  and  ninety-two— An  act  to  prevent  damage  by 
mischievous  dogs.  Passed  February  twenty-fifth  in  the  year 
one  thousand  seven  hundred  and  ninety-two. — An  act  provid- 
ing for  the  payment  of  costs  in  criminal  prosecutions,  and  for 
preventing  unnecessary  costs  therein.  ^  Passed  March  eighth 
m  the  year  one  thousand  seven  hundred  and  ninety-two* — ^An 
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act  providing  for  the  observation  of  the  Lord^s  day,  and  w- 

Sealing  several  fews  heretofore  made  for  that  purpose.  Passed 
[arch  eighth  in  the  jear  one  thousand  seven  hundred  and 
ninety-two.— An  act  providing  a  more  easy  and  simple  method 
than  IS  now  in  use  of  barring  estates  in  tail  tn  lands  and  for 
making  the  same  liable  to  the  payment  of  the  debts  of  the  ten- 
ant in  tail.     Passed  March  eighth  in  the  year  one  thousand 
^  seven  hundred  and  ninety-two. — An  act  for  making  the  certif- 
icates of  certain  officers  evidence  in  criminal  cases.     Passed 
March  eighth  in  the  year  one  thousand  seven  hundred  t?nd 
ninety-two. — An  act  authorizing  Coroners  to  execute   writs 
and  precepts  when  the  office  of  Sheriff  m?iy  be  vacant.    Pass- 
ed June  twenty-eighth  in  the  year  one  thousand  seven  hun- 
dred and  ninety-two. — An  act  in  addition   to  an  act  for  the 
due  regulation  of  licensed  houses.     Passed  November   sev- 
enteenth in  the  year  one  thousand  seven  hundred  and  nine- 
ty-two.— An  act  admitting  inhabitants  of  towns,  and  cer- 
tain other  corporations  to  be  witnesses,  as  well  for  as  against 
such  towns  and  corporations,  in  suits  at  law.     Passed  Feb- 
ruary thirtCiJnth,  in  the  year  one  thousand  seven  hundred 
and  ninety-three. — An  act  for  giving  liberty  to  plead  the 
general  issue,  and  give  the  special  matter  in  evidence,  in 
certain  cases.     Passed  February  twenty-fifth  in  the  year 
one  thousand  seven  hundred  and  ninety-three. — An  act  for 
providing  hospitals  for  inoculation,  ana  preventing  infection 
from  the  small  pox,  and  for  repealing  several  acts  heretofore 
made  for  that  purpose.     Passed  March  fifteenth  in  the  year 
one  thousand  seven  hundred  and  ninety-three. — An  act  in 
addition  to  an  act,  entitled,  "An  act  to  ascertain  the  quality 
of  pot  and  pearl  ashes,  and  for  the  more  effectual  inspection 
of  the  seme,"  passed  the  seventeenth  day  of  June  one  thous- 
and seven  hundred  and  ninety-one.     Passed  March  twenty- 
sixth  in  the  year  one  thousand  seven   hundred  and  ninety- 
three.:^An  act  in  addition  to  an  act,  entitled,  *'  An  act  to  pre- 
vent damage  by  horses  going  at  large.''    Passed  June  twenty- 
second  in  the  year  one  thousand  seven  hundred  and  ninety- 
three. — An  act  ascertaining  what  shall  constitute  a  legal  set- 
tlement of  any  person  in  any  town  or  district  within  the  Com- 
monwealth, so  as  to  entitle  him  to  support  therein  in  case  he 
becomes  poor,  and  stands  in  need  of  relief;  and  for  repealing 
all  laws  heretofore  made  respecting  such  settlement.     Passed 
February  eleventh  in  the  year  one  thousand  seven  hundred 
and  ninety-four. — A'n  act  to  secure  to  owners  their  property 
in  logs,  masts,  spars  and  other  timber,  in  certain  cases.  Pass- 
ed February  twenty-second  in  the  year  one  thousand  seven 
^hundred  and  ninety-four. — An  act  prescribing  the  mode  of 
recovering  forfeitures  of  personal  property  liable  thereto  by 
law,  and  also  pecuniary  forfeitures.  Passed  February  twenty- 
second  in  the  year  one  thousand  seven  hundred  and  ninety- 
four. — An  act  in  addition  to  an  act,  entitled,  "  An  act  for  en- 
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forcing  the  speedy  payment  of  rates  and  taxes,  and  directing 
the  process  against  deficient  Constables  and  Collectors.^' 
Passed  February  twenty-sixth  in  the  year  one  thousand 
seven  hundred  and  ninety-four. — An  act  providing  for  the 
relief  and  support,  employment  and  removal  of  the  poor,  and 
fo^**  repealing  all  former  laws  made  for  those  purposes.  Pass- 
ed Peoruary  twenty-sixth  in  the  year  one  thousand  seven 
hundred  and  ninety-four. — An  act  in  addition  to  an  act  for 

.  the  limitation  of  personal   actions  and  for  avoiding  suits  at 
)aw,  passed  the  thirteenth  day  of  February,  one  thousand 
rcven  hundred  and  eighty-seven.    Passed  February  twenty- 
eventb  in  the  year  one  thousand  seven  hundred  and  ninety- 
^our* — An  act  m  addition  to  an  act,  entitled,  ^  an  act  for  the* 
Jistribution  of  insolvent  estates.^'    Passed  June  twentieth  in 
*hejear  one  thousand  seven  hundred  and  ninety-four. — An 
ixtin  addition  to  an  act,  entided,  ^^an  act  concerning  gener- 
il  and  common  fields,^  passed  in  February  in  the  year  of  our 
^  lOrd  one  thousand  seven  hundred  and  eighty-six.    Passed 
i  ebruary  eighteenth  in  the  year  one  thousand  seven  hundred 
3  id  ninety-five. — ^An  act  in  addition  to  an  act,  entitled,  "  an 
( 2t  providing  for  the  payinent  of  costs  in  criminal  prosccu- 
jons,  and  for  preventing  unnecessary  costs  therein.*'    Pass- 
^  1  February  twenty-seventh  in  the  year  one  thousand  seven 
)  undrcd  and  ninety-five. — ^An  act  making  provision  for  the 
/Vecting  guide  posts  upon  public  roads.    Passed  February 
{ /enty-eighth  in  the  year  one  thousand  seven  hundred  and 
« inety-five. — ^An  act  to  secure  to  masters  and  mistresses,  as 
.veil  as  to  apprentices  and  minor  servants,  bound  by  deed,     ^ 
heir  mutual  privileges.    Passed  February  twenty-eighth  in 
he  year  one  thousand  seven  hundred  and  ninety-five. — An 
zt  to  enable  creditors  to  receive  their  just  demands  out  of 
.16  goods,  effects  and  credits  of  their  debtors,  when  the  same 
"innot  be  attached  by  the  ordinary  process  of  law.    Passed 
'ebruary  twenty-eighth  in  the  year  one  thousand  seven  hun- 
dred and  ninety-five. — An  act  prescribing  the  duty  of  Con- 
tables  and  Collectors  in  certain  cases,*  previous  to^thead- 
ertisement  of  non-resident  proprietor's  lands  for  sale,  for 

liion-payment  of  taxes,  and  for  perpetuating  the  evidence  of 

'posting  notifications  previous  to  such  sales.  Passed  Febru- 
ary twenty-eighth  in  the  year  one  thousand  seven  hundred 
and  ninety-five. — An  act  to  regulate  the  sale  of  goods  at 
public  vendue  and  to  repeal  all  laws  heretofore  made  for 
that  purpose. — Passed  June  sixteenth  in^e  year  one  thou- 

'  sand  seven  hundred  and  ninety-five.-— An  act  establishing 
and  regulating  the  fees  of  the  several  officers  and  other 

Eersons  hereafter  mentioned ;  and  for  repealing  the  laws 
eretofore  made  for  that  purpose.  Passed  February  thir- 
teenth in  the  year  one  thousand  seven  hundred  and  ninety- 
six. — An  act  relating  to  the  place  of  trial,  standing  mute, 
and  challenges  in  certain  capital  cases.     Passed  February 
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fifteenth  in  the  year  one  thotiss^nd  seven  hundred  and  ninny 
six. — ^An  act  directing  that  pews  and  rights  in  houses  of  pii* 
lie  worship  shall  be  considered  as  real  estate,  and  for  n  t:^ 
terinff  the  same*     Passed  February  twenty-third  in  the  yf  *r 
•'   one  thousand  seven  hundred  and  ninety-six. — ^An  act  for  rei  • 
lating  elections.    Passed  February  twentjr  fourth  in  the  y  ir 
one  thousand  seven  hundred  and  ninety-six. — An  act  «)iri-  ;• 
ing  proceedings  in  actions  of  debt  on  judgments.    Passed  Fr  i 
ruary  twenty-sixth  in  the  yea  J*  one  thousand  seven  hundr^ 
and  ninety-six. — An  act  for  appointing  commissioners  of  s€>v 
ers,  and  making  provision  for  the  better  improvement  of  lo\ 
lands  in  certain  cases.     Passed  February  twenty-sixth  in  ll , 
year  one  thousand  sev^  hundred  and  ninety-$ix*-*An  a^ 
to  enable  Sheriffs,  deputy  Sheriffs  and   Constables  to   r. 
quire  aid  in  the  execution   of  their   respective   offices   if 
criminal  cases.     Passed  February  twenty-sixth,  in  the  ye 

one  thousand  seven  hundred  and  ninety-six. An  act  f, 

recording  births  and  deaths  by  the  Clerks  of  towns  a»  i 
districts.  Passed  March  twenty-sixth  in  the  year  one  th/ 
sand  seven  hundred  and  ninety-six. — An  act  to  prevent  .^ . 
destruction  of  oysters  and  other  shell  fish  in  this  Comm  r 
wealth.  Passed  February  twenty-sixth  in  the  year  one  th  y. 
sand  seven  hundred  and  ninety-six. — An  act  for  the  supp  ; 
and  regulation  of  mills.  Passed  February  twenty-seventh  ,r^ 
the  year  one  thousand  seven  hundred  and  ninety-six. —  ^ 
act  relating  to  actions  of  ejectment  and  disclaimer  and  for  i.  ^ . 
venting  strip  and  waste  pending  such  actions.  Passed  Fv»). 
ruary  twenty-seventh  in  the  year  one  thousand  seven  hu 
dred  and  ninety-six. — An  act  to  repeal  all  the  existing  exc> 
acts,  and  to  provide  for  the  expenses  of  justice  in  the  sevet  j 
counties.  Passed  February  twenty-seventh  in  the  year  Sifj 
thousand  seven  hundred  and  ninety-six.  An  act  to  am«,,j 
the  act  directing  the  manner  in  which  inquests  of  office  si  \\ 
be  taken  to  revest  real  estate  in  the  Commonwealth  or  to  .^. 
title  the  Commonwealth  thereto.  Passed  June  eleventh j, 
the  year  one  thousand  seven  hundred  and  ninety «6ix.—> 
act  in  further  addition  to  an  act,  entitled,  "  an  act  concern i 
general  and  common  fields."  Passed  June  fifteenth  in  th 
year  one  thousand  seven  hundred  and  ninety-six. — An  act  for 
regulating  ferries.  Passed  February  fourteenth  in  the  yv3* 
one  thousand  seven  hundred  and  ninety-seven. — An  act  t\*i 
regulating  drains  and  common  shores.  Passed  Febmapy 
twentieth  in  the  ye?r  one  thousand  seven  hundred  and  ninety- 
seven. — An  act  in  addition  to  the  several  acts  now  in  foirr 
respecting  highways.  Passed  February  twenty-eighth  in  \ht' 
year  one  thousand  seven  hundred  and  ninety-seven.— An  m  \ 
to  regulate  the  going  at  large  of  sheep  and  rams  and  he-?o.  -i 
at  certain  seasons  of  the  year.  Passed  March  seventh  in  lii" 
year  one  thousand  seven  hundred  and  ninety-seven.— An  n<. ' 
to  prevent  fraud  in  fire  wood,  bark  or  coal,  exposed  to  sale 
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Passed  March  seventh  in  the  year  one  thousand  sevei^  hun« 
dred  ahd  ninety-seven. — An  act  for  the  amendment  of  an  act, 
entitled,  ^  an  act  for  regulating  swine,''  made  and  passed  ott 
the  thirteenth  day  of  February,  in  the  year  of  our  Liord  one 
thousand  seven  hundred  and  eighty-nine.  Passed  March  sev- 
enth in  the  year  one  thousand  seven  hundred  and  ninety-sev- 
en»*^An  act  for  the  limitation  of  actions  against  Sherins  for 
the  misconduct  and  negligence  of  their  deputies.  Passed 
March  eighth  in  the  year  one  thousand  seven  hundred  and 
ninety<«even.— An  act  for  keeping  watches  and  wards  in  towns, 
find  for  preventing  disorders  in  streets  and  public  places. 

•  Passed  March  tenth  in  the  year  one  thousand  seven  hundred 
cmd  ninety-seven. — An  act  for  the  extinguishment  of  fire  and 
to  direct  the  proceedings  thereat.     Pa&sed  March  tenth  in 
the  yea^  one  thousand  seven  hundred  and  ninety-seven. — 
An  act  in  addition  to  an  act,  entitled,  ^  an  act  providing  for 
the  due  observation  of  the  Lord's  day,  and  repealing  the  sev- 
c«^l  laws  heretofore  made  for  that  purpose.    Passed  March 
eleventh  in  the  year  one  thousand  seven  hundred  and  nine- 
ty-seven.— ^An  act  to  prevent  the  spreading  of  contagious  sick- 
ness.    Passed  June  twenty-second  in  the  year  one  thousand 
sovep   hundred    and   ninety-seven. — ^An  act  for  removing 
doubts  which  have  arisen  in  the  construction  of  an  act  pass- 
ej  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
^•ghty-four,  entitled,  "  an  act  describing  the  power  of  Justi- 
ces of  the  Peace."    Passed  June  twenty-second  in  the  year 
<ne  thousand  seven  hundred   and  ninety-seven. — An  act  to 
ecempt  the  people  called  Quakers,  from  paying  taxes  for  the 
Bipportof  public  worship.     Passed  twenty-third  of  June   in 
tA«^  year  one  thousand  seven  hundred  and  ninety-seven. — An 
a<t  m  addition  to  an  act,  entitled  **  an  act  directing  the  meth- 
01  for  laying  out  highways."    Passed  June  twenty-third  in 
tb  year  one  thousand  seven  hundred  and  ninety-seven. — An 
8t  prescribing  the  mode  of  taking  depositions,  and  adminis- 
Wng  oaths  and  affirmations.     Passed  February  third  in  the 
Var  one  thousand  seven  hundred  and  ninety-eight. — ^An  act 
elating  to  suits  against  defendants  out  of  the  State,  also  to 
•jivine  notice  to  defendants  sued.     Passed  February  seven- 
:eentn  m  the  year  one  thousand  seven  hundred   audf  ninety- 
eight. — An  act  in  addition  to  an  act,  entitled,  ^  an  act  for  sup- 
pressing rogues,  vagabonds,  common  beggars  and  other  idle, 
disorderly  and  lewd  persons."    Passed  February  twcnty-sev- 

•  en th  in  the  year  one  thousand  seven  hundred  and  ninety-r 
eij^ht. — An  act  in  addition  to  an  act,  entitled, "  an  act  to  ena- 
ble "creditors  to  receive  their  just  demands  out  of  the  goods, 
effects  and  credits  of  their  debtors  when  the  same  cannot  be 
attached  by  the  ordinary  process  of  law."  Passed  June  six- 
teenth in  the  year  one  thousand  seven  hundred  and  ninety- 
eight.— An  act  more  effectually  to  prevent  the  pernicious  pract 
tice  of  gaming.    Passed  June  twenty-sevcnth  in  the  year  on^ 
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thousand  fteven  hundred  and  ninetjr-eight. — ^An  act  in  addition 
to  the  several  laws  regulating  elections.  Passed  June  twenty- 
ninth  in  the  year  one  thousand  seven,  hundred  and  ninety- 
eight. — An  act  to  prevent  profane  cursing  and  swearing.  Pass- 
ed June  twenty-ninth  in  the  year  one  thousand  seven  hundred 
and  ninety-eight. — ^An  act  in  addition  to  an  act  made  and  pars- 
ed in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
ninety-one,  entitled, "  An  act  directing  the  manner  in  which 
inquests  of  office  shall  be  taken  to  revest  real  estate  id  tbe 
/  Commonwealth  or  to  entitle  the  Commonwealth  thereto.f 
Passed  February  sii^th  in  the  year  one  thousand  seven  hurv- 
dred  and  ninety-nine.-— An  act  in  addition  to  an  act,  entitled. 
^'  an  act  to  prevent  damage  by  mischievous  dogs,''  passed 
February  twenty-fifth,  one  thousand  seven  hundrea  and 
ninety-two.  Passed  February  nineteenth  in  the  year  one 
thoi!isand  seven  hundred  and  ninety^nine^-r-An  act  enablini^ 
proprietors  of  aqueducts  to  manage  the  same.  Passed  Fel> 
ruary  twenty?fir^t  in  the  year  one  thousand  seven  hundred  an  J 
ninety-nine. — An  act  providing  for  the  safekeeping  the  rec- 
ords of  the  several  Notaries  rublic  in  this  Commonwealth. 
Passed  February  twenty-sixth  in  the  year  one  thousand  seven 
hundred  and  ninety-nine. — An  act  specifying  the  evidenc-^ 
to  accompany  accounts  exhibited  for  the  support  of  the  poor 
of  the  Commonwealtht  Passed  Februarv  twenty-sixth  h 
the  year  one  thousand  seven  hundred  ancT  ninety-nine* — ^Ai 
: .  act  in  addition  to  an  act^  entitled,  ^'  an  act  for  giving  reme- 

dies in  equity."  Passed  March  first  in  the  year  one  thous- 
and seven  hundred  and  ninety-nme. — An  art  authorizing  the 
Courts  of  General  Sessions  of  the  Peace  to  liberate  pooi 
convicts  from  prison,  and  to  dispose  of  them  in  service,  fo 
payment  of  costs  of  prosecution.  Passed  June  eighteenn 
in  the  year  one  thousand  seven  hundred  and  ninetyrfiine.— 
An  act  to  explain  an  act,  entitled,  ^'  an  act  against  hawkers 
pedlars  and  petty  chapmen."'  Passed  June  twenty-first  ii 
the  year  one  thousand  seven  hundred  and  ninety-nine* — A' 
act  entitled,  ^^  an  act  to  prevent  fraud  in  fire  wood,  bark  o. 
coal  exposed  to  sale,"  made  and  passed  March  seventh  onf 
thousand  seven  hundred  and  ninety^seveUf  Passed  June 
twenty-second  in  the  year  one  thousand  seven  hundred  and 
ninety-nine. — An  act  to  regulate  the  weighing  of  beef  and 
pork.  Passed  June  twenty-second  in  the  year  one  thousand 
seven  hundred  and  ninety-nine. — An  act  to  restrain  unincor- 
porated banking  associations  and  to  prevent  the  issuing  small 
bank  notes.  Passed  June  twenty-second  in  the  year  one 
thousand  seven  hundred  anc|  ninetv-nine.-^An  act  in  addi- 
tion to  an  act,  entitled,  ^^  an  act  tor  enforcing  the  speedy 
payment  of  rates,  and  directing  the  process  against  deficient 
Constables  and  Collectors."  rassed  February  twenty-fifth 
in  the  year  one  thousand  eight  hundred. — ^An  act  giving 
f  emedy  in  law  against  executors  and  administrators  of  do- 
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ceased  debtors,  in  joint  contracts.  Passed  February  twenty- 
sixth  in  the  year  one  thousand  eight  hundred.-— An  act  in 
addition  to  an  act,  entitled,  '^  an  act  to  prevent  the  spread- 
ing of  contagious  sickness/^  Passed  February  twenty-sixth 
2*h  the  year  one  thousand  eieht  hundred. — An  act  tor  the 
ue  tegulation  of  weights  and  measures.  Passed  February 
t]wenty-sixtb  in  the  year  one  thousand  eight  hundred. — ^An 
qict  empowering  towns  to  restrain  catde  from  running  at  lar^e 
^■within  their  several  limits.  Passed  February  twenty-sixth,  m 
the  year  one  thousand  eight  hundred. — An  act  to  encourage 
the  manufacture  of  leather,  boots,  half  boots,  shoes,  pumps, 
sandals,  slippers,  and  golo  shoes,  and  to  prevent  fraud  therein. 
Passed  February  twenty-sixth,  in  the  year  one  thousand  eight 
.  hundred. — An  act  to  regulate  the  manufacture  of  nails  within 
•  this  Commonwealth,  and  to  repeal  all  laws  heretofore  made 
;  for  that  purpose.  Passed  February  twenty-eighth,  in  the  year 
one  thousand  eight  hundred. — An  act  in  addition  to  an  act, 
-.entitled,  ^^  an  act  to  provide  for  the  instruction  of  youth,  and 
tor  the  promotion  of  good  education."  Passed  February 
iwenty-eightb,  in  the  year  one  thousand  eight  hundred. — An 
•act  to  regulate  the  inspection  of  beef  intended  to  be  exported 
from  this  Commonwealth.  Passed  March  fourth,  in  the  year 
one  thousand,  eight  hundred. — An  act  in  addition  to  an  act, 
entitled,  "  an  act  to  prevent  common  nuisances."  Passed 
March  fourth,  in  the  year  one  thousand  eight  hundred. — An 
act  in  addition  to  an  act,  entitled,  ^^  an  act  for  the  support  and 
regulation  of  mills."  Passed  March  fourth,  in  the  year  one 
thousand  eight  hundred. — ^An  act  to  empower  Assessors  in 
certain  cases  to  renew  warrants  to  Constables  and  Collectors. 
Passed  March  fourth,  in  the  year  one  thousand  eieht  hun- 
dred.— An  act  tQ  ascertain  the  quality  of  butter,  and  for  the 
more  effectual  inspection  pf  the  same*  Passed  March  fourth, 
in  the  year  one  thousand  eight  hundred. — An  act  providing 
for  the  public  worship  of  God,  and  other  purposes  therein 
mentioned,  and  for  repealing  the  laws  heretofore  made  relat- 
ing to  this  subject*  Passed  March  fourth,  in  the  year  ope 
thousand  eight  hundred. — An  act  to  ascertain  the  quality  of 
hogs  lard,  and  making  further  provision  for  the  inspection  of 
butter.  Passed  June  seventeenth,  in  the  year  one  .thousand 
^ight  hundred. — An  act  to  authorize  the  use  of  the  vibrating 
steflyard.  Passed  June  seventeenth,  in  the  year  one  thous-? 
and  eight  hundred, — ^An  act  in  addition  to  an  act,  entitled, 
*f  an  act  for  the  support  and  regulation  of  mllh."  Passed 
February  twenty-eighth,  in  the  j^ear  one  thousand  seven  hun- 
dred and  ninety-eight. — An  act  in  addition  to  an  ^t,  entitled, 
^  an  act  for  the  due  regulation  of  weights  and  measures," 
Passed  February  twenty-sixth,  in  the  year  one  thousand  ei^ht 
hundred  and  one. — An  act  for  the  suppression  of  lotteries 
not  authorized  by  law,  and  to  prevent  the  sale  of  any  tickets 
in  such  lotteries.    Passed  February  twenty-eighth,  in  th^ 
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year  one  thousand  eight  hundred  and  one. — ^An  act  in  fui^ 
ther  addition  to  an  act,  entitled,  '^  an  act  to  ascertain  the  qu:tl* 
ity  of  butter,  and  for  the  more  effectual  inspection  of  the 
same,''  and  to  the  act  entitled,  *'  an  act  to  ascertain  the  quab* 
ty  of  hogs  lard,  and  making  further  provision  for  the  inspec 
tion  of  butter.''    Passed  IVkirch  thira,  in  the  year  one  tbous". 
.  and  eight  hundred  and  one. — An  act  in  addition  to  the  severa ! 
acts  for  regulating  elections.    Passed  March  seventh,  in  the 
year  one  thousand  eight  hundred  and  one. — ^An  act  respect- 
ing boats  and  lighters  employed  in  transporting  stones,  gravel 
or  sand,  within  this  Commonwealth.     Passed  March  seventh, 
in  the  year  one  thousand  eight  hundred  and  one. — ^An  act 
for  regulating  the  manufacture  and  sale  of  bread.     Passed 
March  seventh  in  the  year  one  thousand  eight  hundred  and 
one.— An  act  in  addition  to  an  act,  entitled, "  an  act  to  secure 
to  owners  their  property  in  logs,  masts,  spars  and  other  tim- 
ber, in  certain  case«.     Passed  June  sixteenth  in  the  year  one 
thousand  eight  hundred  and  one.— An  act  providing  for  the 
appointment  of  agents  for  demanding  and  receiving  fugitives* 
from  justice,  and  for  defraying  the  expense  of  transporting 
them  from  other  States  in  the  Union  to  this  Commonwealth, 
Passed  June  the  eighteenth  in  the  year  one  thousand  eight 
hundred  and  one.— An  act  directing  the  proceedings  for  the 
speedy  removal  of  nuisances.     Passed  June  nineteenth   \\\ 
the  year  one  thousand  eight  hundred  and  one.— An  act  hi 
addition  to  an  act,  entitled,  "  an  act  to  regulate  the  inspec- 
tion of  beef,  intended  to  be  exported  from  this  Common- 
wealth."   Passed  June  nineteenth  in  the  year  one  thousand 
eight  hundred  and  one.— ^An  act  more  effectually  to  secure 
fire  engines  from  being  injured.     Passed  February  eighth 
in  the  year  one  thousand  eight  hundred  and  two.-— An  act 
for  carrying  into  execution,  more  effectuc^lly  the  bye-laws  * 
of  the  several  towns  within  this  Commonwealth.      Pass(?d 
March  third  in  the  year  one  thousand  eight  hundred  and 
two.-— An  act  to  authorize  the  Governor  in  certain  ca^es  to 
offer  a  reward  for  the  apprehending  and  securing  persons  es- 
caping from  prison,  and  for  other  purposes.    Passed  Marc  b 
eighth  in  the  year  one  thousand  eight  hundred  and  two, — .An 
act  to  regulate  the  inspection  of  pork  intended  to  be  export- 
ed from  this  Commonwealth,    Passed  March  eleventh  in  ihp 
year  one  thousand  eight  hundred  and  two. — ^An  act  in  addi- 
tion to  an  act,  enabling  proprietors  of  private  ways  a!i<l 
bridges  to  repair  them  in  equal  proportions.    Passed  Marcli 
eleventh  in  the  year  one  thousand  eight  hundred  and  two.— 
An  act  for  preserving  and  authenticating  the  records  of  Justj 
ces  in  certain  cases.    Passed  March  eleventh  in  the  year  ot' 
thousand  eight  hundred  and  two. — An  act  in  addition  to  an 
act,  entitled,  "  an  act  authorizing  the  Courts  of  Gtenerai  Ses- 
sions of  the  Peace  to  liberate  poor  convicts  from  prison,  and 
to  dispose  of  them  in  service  for  paynient  of  costs  of  proseciH 
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tionJ'  Passed  June  fourth  in  the  year  one  thousand  eight 
hundred  and  two.-^Axi  act  in  addition  to  an  act,  passed  in  the 
year  of  our  Lord  ev^hteen  hundred,  entitled,  ^^  an  act  in  ad- 
dition to  an  act  to  provide  for  the  instruction  of  youth  and  the 
piromotion  of  eooa  education*  Passed  June  twenty-third  in 
the  year  one  tnousand  eight  hundred  and  two. — An  act  in  ad* 
dition  to  an  act,  entitled,  ^^  an  act  in  addition  to  an  act,  passed 
the  nineteenth  of  June  one  thousand  eight  hundred  and  one, 
to  regulate  the  inspection  of  beef  intended  to  be  exported 
from  this  Commonweallh.'^  Passed  June  twenty-third  in  the 
year  one  thotisand  eight  hundred  and  two. — ^An  act  in  further 
addition  to  an  act,  entitled,  "  an  act  for  supporting  and  punish- 
ing rogues,  vagabonds,  common  beggars  and  other  iaie,  dis- 
orderly and  lewd  persons."  PassedJune  twenty-third  in  the 
ye^T  one  thousand  eisht  hundred  and  two. — ^An  act  in  addi- 
tion to  an  act,  entitled,  ^^  an  act  directing  the  mode  of  trans- 
ferring real  estates  by  deed,  and  for  preventing  frauds  there- 
in." Passed  June  twenty-thu*d  in  the  year  one  thousand 
eight  hundred  and  two. — An  act  in  addition  to  and  for  the 
amendment  of  an  act,  entided,  ^  an  act  to  regulate  the  man- 
ufacture of  nails  within  this  Commonwealth,"  passed  the 
twenty-eighth  day  of  February  one  thousand  eight  hundred. 
Passed  Alarrh  fourth  in  the  year  one  thousand  eieht  hun- 
dred and  three. — An  act  in  addition  to  an  act,  entitled,  ^^  an  , 
act  in  addition  to  several  acts  for  reflating  elections,"  and 
for  repealing  the  first  section  of  said  act.  Passed  March 
seventh  in  the  ^ear  one  thousand  ei^ht  hundred  ^nd  three.^— 
An  act  in  addition  to  an  act,  entitled,  ^an  act  to  exempt  the 
people  called  Quakers  from  paying  taxes  for  the  support  of 
public  worship,"  passed  the  twenty-third  day  of  June,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  ninety- 
seven.  Passed  March  eighth  one  thousand  ei^ht  hundred  and 
three. — ^An  act  to  prevent  the  wilful  destruction  and  casting 
away  of  ships  ana  cargoes.  Passed  March  eighth  in  the 
year  one  thousand  eight  hundred  and  three. — ^An  act  in  addi- 
ion  to,  and  amendment  of  an  act,  entitled,  ^^  an  act  directing 
he  method  of  laying  out  highways."  Passed  March  eighth 
•n  the  year  one  thousand  eight  hundred  and  three. — An  act 
o  regulate  the  manufacture  of  chocolate  in  this  Common- 
vcalth,  to  prevent  deception  in  the  quality  and  exportation 
hereof,  and  to  repeal  a  law  for  that  purpose,  passed  March 
he  eighth  one  thousand  eight  hundred  and  three.  Passed 
^une  twenty-second  in  the  year  one  thousand  eight  hundred 
ind  three. — ^An  act  respecting  conditional  pardons.  Passed 
tfarch  sixth  in  the  year  one  thousand  eight  hundred  and 
lOur. — An  act  in  addition  to  an  act,  entitled,  "an  act  regulat- 
ing bail  in  civil  actions."  Passed  March  seventh  in  the  ycaB 
one  thousand  eight  hundred  and  four. — An  act  regulating  the 
taking  of  mackerel  and  to  prevent  the  destruction  of  the  same. 
Passed  March  eighth  iq  the  year  one  thousand  eight  hundred 
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and  four. — ^An  act  in  addition  to  an  act  4Mitled,  ^  an  act  for 
the  due  regulation  of  weights  and  meastreSi''  Passed  March 
ninth,  in  the  jrear  one  thousand  eight  hunAred  and  four. — ^An 
act  in  addition  to  an  act,  entitled,  ^^  an  act  to  empower  towns 
to  restrain  cattle  from  running  at  large  within  their  sever^J 
limits."  Passed  November  twenty-first  in  the  year  one  e&pos* 
and  eight  hundred  and  four.— -An  act  to  restrain  the  issiili  . 
of  printed  promissory  notes  of  certain  denomfnations,  .i.i'^ 
for  other  purposes.  Passed  February  eighteenth,  in  thr. 
year  one  thousand  eight  hundred  and  five. — An  act  in  and 
dition  to  an  act,  entitled,  ^'  an  act  providing  a  more  easy 
and  simple  method  than  is  now  in  use  of  barring  estates  tail 
in  lands  and  for  making  the  same  liable  to  the  payment  of 
the  debts  of  the  tenant  in  tail."  Passed  February  eighteenth, 
in  the  year  one  thousand  eight  hundred  and  five. — An  act  to 
provide  for  the  proof  of  fire  arms  manufactured  within  this 
Commonwealth.  Passed  March  eighth,  in  the  year  one  thous- 
and ei^ht 'hundred  and  five. — An  act  directing  the  mode  of 
attachmeon  mesne  process,  and  selling  by  execution  shares  of 
debtors  m  incorporated  companies*  Passed  March  eighth,  in 
the  year  one  thousand  eight  hundred  and  five. — An  act  in 
addition  to  an  act,  entitled,  ^'  an  act  to  secure  to  owners  their 
property  in  logs,  masts,  spars,  and  other  timber,  in  certain 
cases."  Passed  March  fourteenth,  in  the  year  one  thousand 
eight  hundred  and  five. — An  act  providing  for  the  regular 
discharge  of  mortgages  made  to  the  Commonwealth.  Passed 
March  fifteenth,  in  tne  year  one  thousand  eight  hundred  and 
five. — An  act  in  addition  to  an  act,  entitled,  ^^  an  act,  in  addi- 
tion to  an  act,  entitled  an  act,  in  addition  to  the  several  Acts 
for  regulating  elections,  and  for  repealing  the  first  section  of 
said  act."  rassed  Bfarch  fifteenth,  in  the  year  one  thousand 
eight  hundred  and  five. — An  act  against  forgery  and  coun- 
terfeiting. Passed  March  fifteenth,  in  the  year  one  thousand 
eight  hundred  and  five. — An  act  providing  for  the  punishment 
of  the  crimes  of  murdei^  and  manslaughter,  felonious  maims 
and  assaults,  and  duelling,  and  for  the  prevention  thereof. 
Passed  March  fifteenth,  in  the  year  one  thousand  eight  hun- 
dred and  five. — ^An  act  in  addition  to  an  act  to  regulate  the 
inspection  and  exportation  of  pork,  passed  March  the  eleventh, 
one  thousand  eignt  hundred  and  two,  and  to  repeal  a  part  of 
the  same.  Passed  March  fifteenth,  in  the  year  one  thousand 
eight  hundred  and  five. — ^An  act  defining  the  general  pow* 
ers  and  duties  of  turnpike  corporations.  Passed  March  six- 
teenth, in  the  year  one  thousiand  eight  hundred  and  five. — 
An  act  providing  for  the  punishment  of  incendiaries,  and  the 
perpetrators  jof  other  malicious  mischiefs.  Passed  March 
sixteenth;  in  the  year  one  thousand  eight  hundred  and  five. — 
An  act  against  sodomy  and  bestiality.  Passed  March  six* 
teenth,  in  the  year  one  thousand  eight  hundred  and  five. — An 
act  to  prevent  the  circulation  of  private  notes,  bills,  orders 
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id  checks  under  five  dollars^  Passed  March  sixteenth^  in 
le  year  one  thousand  eight  hundred  and  five* — An  act  pro* 
iding  for  the  punishment  of  the  crinoes  of  robbery  and  other 
ircenies,  and  for  the  prevention  thereof.  Passed  March  six<% 
;enth  in  the  year  one  thousand  eight  hundred  and  five.— An 
ct  for  limiting  the  times  within  which  writs  of  error  shall  be 
rought  for  the  reversion  of  any  judgments.  Passed  Febru- 
ry  nfteenth  in  the  year  one  thousand  eight  hundred  and  six* 
—An  act  prescribing  the  manner  of  proving  private  acts,  and 
Icsolves  of  this  Commonwealth  in  Courts  of  Law.  Passed 
'ebruary  fifteenth,  in  the  year  one  thousand  eight  hundred 
nd  six.-^An  act  to  prevent  damage  from  firing  crackers, 
quibs,  serpents  and  rockets,  within  this  Commonwealth, 
'asaed  March  fourth,  in  the  year  one  thousand  eight  hundred 
nd  six. — ^An  act  in  addition  to  an  act,  entitled,  ^^  an  act  regu-  ■ 

ating  marriage  and  divorce.^'  Passed  March  seventh,  in  me 
^ear  one  thousand  eight  hundred  and  six*^-An  act  to  in* 
:rease  the  fees  of  Grand  and  Petit  Jurors  and  witnesses,  in 
.riminal  cases.    Passed  March  seventh,  in  the  year  one  thous-  ^ 

md  eight  hundred  and  six^— An  act  in  addition  to  an  act,  en-  . 
itied,  '^  an  act  authorizing  the  Courts  of  Greneral  Sessions  of 
he  Peace  to  liberate  poor  convicts  from  prison,  and  dispose 
>f  them  in  service  for  payment  of  costs  of  prosecution." 
'assed  March  seventh,  in  the  year  one  thousand  eight  bun* 
Ired  and  six. — ^An  act  to  enable  the  proprietors  of  Social  Li- 
braries to  manage  the  same.  Passed  March  eighth,  in  the 
irear  one  thousand  eight  hundred  and  six. — An  act  m  addition 
o  an  act,  entitled,  '^  an  act  empowering  the  Selectmen  of  such 
owns  where  there  may  be  fire  engines,  to  appoint  engine  men, 
)nd  repealing  the  laws  heretofore  made  for  that  purpose." 
Passed  March  eighth  in  the  vear  one  thousand  eight  hundred 
ind  six. — ^An  act  regulating  the  descent  and  distribution  of  ia- 
estate  estates.  Passed  March  twelfth  in  the  year  one  thousand 
?ight  hundred  and  six. — An  act  providing  for  the  punishment 
Df  the  crime  of  rape,  and  for  the  prevention  thereof.  Passed 
March  thirteenth  in  the  year  one  thousand  eight  hundred 
and  six^ — An  act  for  preventing  public  stage  pla;|r8,  intei^ 
ludes  and  other  theatrical  entertainments,  in  certain  cases* 
Passed  March  thirteenth  in  the  year  one  thousand  eight 
hundred  and  six. — An  act  to  exempt  certain  goods  and 
chattels  of  debtors  from  attachoient  and  execution.  Passed 
March  thirteenth,  in  the  year  one  thousand  eight  hundred  and 
six. — An  act  for  regulating  the  proceedings  oi  suits  upon  Sher- 
ifis'  bonds,  for  the  use  of  any  person  or  persons  who  are  or 
may  be  entitled  to  the  benefit  of  the  same.  Passed  March/ 
thirteenth,  in  the  year  one  thousand  eight  hundred  and  six.^-^ 
An  act  providing  Tor  the  punishment  of  the  crimes  of  burdary 
and  other  breaking  and  entering  of  buildings.  Passed  Marcn 
thirteenth,  in  the  year  one  thousand  eight  hundred  and  six.-* 
An  act  to  provide  for  the  inspection  of  hops  for  exportation. 
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Passed  June  twentj*fourtb,  in  the  year  one  thousand  eig 
hundred  and  six. — An  act  in  addition  to  the  several  acts  re 
ulating  elections.     Passed  June  twenty-fourth,  in  the  year  or 
thousand  ei6:ht  hundred  and  six. — An  act  in  addition  to  a 
act,  entitled,  **  an  act  describing  the  duty  and  power  of  Coi 
oners,"  and  for  repealing  an  act  passed  the  seventh  day   c 
March,  eighteen  hundred  and  six.     Passed  February  sixtl- 
in  the  year  one  thousand  eight  hundred  and  seven. — An  ac 
in  addition  to  an  act,  entitled,  ^  an  act  to  enable  the  proprie 
tors  of  Social  Libraries  to  manage  the  same.''    Passed  Febru- 
ary twenty-fourth  in  the  year  one  thousand  eight  hundred  and 
seven. — An  act  enlarging  the  powers  and  duties  of  the  guar- 
dians of  persons  whb  spend  or  waste  their  estates  by  -exces- 
sive drinking,  idleness,  gaming  or  debauchery.     Passed  Feb- 
ruary twenty-eighth,  in  the  year  one  thousand  eight  hundred 
and  seven. — An  act  in  addition  to  an  act,  entitled,  **  an  act  to 
secure  to  owners  their  property  in  logs,  masts,  spars,  and  oth- 
er timber,  in  certain  cases."   rassed  Februaiy  twenty-eighth, 
in  the  year  one  thousand  eight  hundred  .and  seven. — ^An  act 
in  addition  to  an  act,  entitled,  ^  an  act  estnblishing  Courts  of 
General  Sessions  of  the  Peace,"  passed  the  third  day  of  July, 
in  the  year  of  our  Lord  seventeen  hundred  and  eighty -two. 
Passed  June  nineteenth,  in  the  year  one  thousand  ei^ht  hun- 
dred and  seven. — ^An  act  respecting  the  offices  and  duties  of 
the  Attorney  (Jeneral,  Solicitor  General  and  County  Attornies. 
Passed  June  twentieth,  one  thousand  eight  hundred  and  seven. 
— An  act  to  prevent  fraud  and  deception  in  curing  and  packing 
smoked  alewives  and  herrings,  and  to  regulate  the  size  and 
quality  of  the  boxes,  and  the  exportation  thereof  from  the 
Commonwealth.  Passed  February  ninth,  in  the  year  one  thou- 
sand eight  hundred  and  eight. — An  act  to  explain  and  amend 
the  laws  respecting  Courts  of  General  Sessions  of  the  Peace. 
Passed  February  twenty-third,  in  the  year  one  thousand  eight 
hundred  and  eight. — ^An  act  in  addition  to  an  act,  entitled, 
"  an  act  defining  the  general  powers  and  duties  of  turnpike 
corporations."   Passed  March  ninth,  in  the  year  one  thousand 
eight  hundred  and  eight. — An  act  in  addition  to  an  act,  en- 
tilled,  "  an  act  describing  the  power  of  Justices  of  the  Peace 
in  civil  actions,"  passed  the  eleventh  day  of  March,  seventeen 
hundred  and  eighty-four.    Passed  March  twelfth,  in  the  year 
one  thousand  eight  hundred  and  eight. — An  act  in  addition  to 
several  acts  for  the  due  regulation  of  licensed  houses.   Passed 
March  twelfth,  in  the  year  one  thousand  eight  hundred  and 
eight. — An  act  regulating  the  selections,  the  empannelling, 
and  the  services  of  Grand,  Traverse,  and  Petit  Jurors,  and  re- 
pealing such  laws  or  clauses  of  laws  touching  these  subjects  so 
far  as  they  are  provided  for  by  this  act.  Passed  March  twelfth 
in  the  year  one  thousand  eight  hundred  and  eight. — An  act 
to  empower  the  several  towns  in  this  Commonwealth  to  ex- 
cuse such  of  their  inhabitants  as  are  engine  men  from  serving 
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2s  jovors  in  any  Court  within  this  Commoowealth.    Pds&ed 
"November  eleventh,  in  the  ^ear  one  thousand  eight  hundred 
md  eight.    An  act  in  adflition  to  an  act  defining  the  ^neral 
K)wers   and   duties,    and  regulating  the  office  of  Sheriff. 
Passed  February  twenty*fourth,  in  the  year  one  thousand 
iight  hundred  and  nine* — An  act   providing   for   the  ap- 
pointment of  Inspectors,  and   regulating  the  manufactory 
)f  gun    powder.    Passed   March   first,  in    the  year  one 
.housand   eight    hundred  and  nine. — ^An  act   authorizing 
he   several    Courts  of   Common  Pleas  in  this  Common- 
iveallh  to  allow  accounts  and  order  payment  for  services 
ind  expenses  incident  to  said  Courts.    Passed  March  first,  in 
Jhe  year  one  thousand  eight  hundred  and  nine. — An  act  de^ 
aning  the  general  powers  and  duties  of  manufacturing  cor- 
porations.   Passed  March  third,  in  the  year  one  thousand 
^ight  hundred  and  nine*-^An  act  in  addition  to  an  act  di- 
recting the  process  of  habeas  corpus.    Passed  March  fourth, 
in  the  year  one  thousand  eight  hundred  and  nine. — ^An  act  in 
ddition  to  an  act,  entitled,  ^  an  act  for  providing  and  regulat- 
ig  of  prisons.'^  Passed  March  fourth  in  the  year  of  our  Lord 
ne  thousand  eight  hundred  and  nine.     An  act  to  authorize 
fudges  of  Probate  to  remove  executors,  administrators  and 
guardians  in  certain  cases.    Passed  March  fourth  in  the  year 
Dne  thousand  eight  hundred  and  nine. — ^An  act  requiring  the 
several  incorporated  banks  in  this  Commonwealth  to  adopt 
the  stereotype  steel  plate  in  certain  cases,  and  for  other  pur* 
noses.    Passed  March  fourth  in  the  year  one  thousand  eight 
hundred  and  nine* — An  act  supplementary  to  the  act,  for  pro» 
viding  and  regulating  of  prisons.    Passed  June  twentieth  in 
the  year  one  thousand  eight  hundred  and  nine. — An  act  to 
enforce  the  payment  of  Bank  notes.     Passed  June  twentieth 
in  the  year  one  thousand  eight  hundred  and  ninc-^An  act  to 
regulate  the  manufacture  and  inspection  of  stone  lime  and 
lime  casks.    Passed  February  twenty-seventh  in  the  year  one 
thousand  eight  hundred  and  ten. — An  act  limiting  the  time  of 
payment  of  costs  allowed  in  criminal  prosecutions,  and  for 
other  purposes.    Passed  March  third  in  the  vear  one  thou* 
sand  eight  hundred  and  ten^ — ^An  act  for  regulating,  govern- 
ing and  training  the  Militia  of  this  Commonwealth.     Passed 
March  sixth  in  the  year  one  thousand  eight  hundred  and  ten. 
— ^An  act  to  diffuse  the  benefit  of  inoculation  for  the  cow  pox. 
Passed  March  sixth  in  the  year  one  thousand  eight  hundred 
and  ten. — ^An  act  in  addition  to  an  act,  entitled,  ^\an  act  pro^ 
viding  for  the  appointment  of  Inspectors  and  regulating  the 
manufactory  of  gun  powder.''  Passed  March  sixth  in  the  year 
one  thousand  eight  hundred  and  ten. — An  act  to  prevent  fraud 
and  deception  in  the  packing  of  pickled  fish,  and  to  regulate 
the  size  and  quality  of  the  casks,  and  the  sale  and  exporta- 
tion thereof  within  and  from  this  Commonwealth,  and  to  re* 
peal  all  laws  heretofore  made  on  this  subject.    Passed  March 
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sixth  in  the  year  one  thousand  eight  hundred  and  ten. — ^Aa 
act  in  addition  to  an  act,  entitled,  '^  an  act  for  the  more  speed  j 
and  effectaal  suppression  of  tumults  and  insurrections  in  the 
Commonwealth.^'    Passed  March  sixth  in  the  year  one  thou- 
sand eight  hundred  and  ten. — An  act  directing  the  place 
where  actions  by  or  against  a  county  may  be  commenced  and 
prosecuted.    Passed  March  sixth  in  the  year  one  thousand 
eight  hundred  and  ten. — ^An  act  in  further  addition  to  an  act, 
entitled,  ''*'  an  act  providing  for  the  appointment  of  Inspectors, 
and  regulating  tne  manufactory  of  gun  powder."    Passed 
February  twenty-fifth  in  the  year  one  thousand  eight  hundred 
and  eleven. — An  act  granting  relief  to  defendants  in  actions 
of  scire  facias,  in  certain  cases.     Passed  February  twenty- 
sixth  in  the  year  one  thousand  eight  hundred  and  eleven. — 
An  Act  to  direct  officers  in  the  levy  of  executions.    Passed 
February  twenty^ixth  in  the  year  one  thousand  eight   hun- 
dred and  eleven. — An  act  to  provide  for  the  location  of  cer- 
tain reserved  lands.      Passed  February  twenty-sixth  in  the 
year  one  thousand  eight  hundred  and  eleven. — ^An  act  in  ad- 
dition to  an  act,  entitled,  ^  an  act  for  providing  and  regulating 
of  prisons.''     Passed  February  twenty-eighth  in  the  year  one 
thousand  eight  hundred  and  eleven. — ^An  act  further  regulat- 
ing divorces.     Passed  February  tweniy-eighth  in  the  year  one 
thousand  eight  hundred  and  eleven. — An  act  for  the  relief  of 
persons  who  are  scrupulous  about  taking  oaths.    Passed  Feb- 
ruary twenty-eighth  in  the  year  one  thousand  eight  hundred 
and  eleven. — An  act  in  addition  to  an  act,  entitled,  ^  an  act 
to  regulate  the  manufacture  and  inspection  of  stone  lime  and 
lime  casks,  passed  the  twenty-seventh  day  of  February  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ten."    Pass- 
ed February  twenty-eighth  in  the  year  onc'thousand  eight  hun- 
dred and  eleven. — An  act  to  enforce  the  satisfaction  and  pay- 
ment of  executions  and  warrants  of  distress,  against  certain 
corporations.      Passed  February  twenty-eighth  in  the  year 
one  thousand  eight  hundred  and  eleven. — ^An  act  respecting 
public  worship  and  religious  freedom.    Passed  June  eigh- 
teenth in  the  year  one  thousand  eight  hundred  and  eleven. — 
An  act  providing  for  the  appointment  of  Clerks  of  the  Courts 
in  the  several  counties,  and  for  the  safe  keopmg  of  the  Judi- 
cial records  and  files,  and  for  other  purposes.     Passed  June 
eighteenth  in  the  year  one  thousand  eight  hundred  and  eleven. 
An  act  regulating  the  choice  of  town  officers  and  town  meet- 
ings.    Passed  June  eighteenth  in   the  year  one  thousand 
eight  hundred  and  eleven. — /     Act  supplementary  to  the 
acts  respecting  school  districts.,        $sed  June  twenty-first,  in 
the  year  one  thousand  eight  huu.^   ,..i  and  eleven. — ^An  act  to 
prohibit  certain  officers  of  Courts  from  buying  promissory 
notes  and  other  demands  for  the  purpose  of  making  a  gain  or 
profit  in  the  collection  thereof.    Passed  June  twenty-fourth^ 
in  the  year  one  thpusand  ei^ht  hundred  ai^d  eleveur^^^D  act 
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to  direct  the  time  and  mhnher  of  exhibiting  the  accounts  of 
.County  Treasurers,  and  the  estimates  for  county  taxes.  Pass- 
ed June  twenty-fifth,  in  the  year  one  thousand  eight  hundred 
and  eleven* — ^An  act  directing;  the  manner  of  conveyance  to 
be  used  by  counties  in  purchasing  and  disposing  of  lands. 
Passed  June  twenty-fifth^  in  the  year  one  thousand  eight  hun- 
dred and  eleven. — An  act  to  regulate  prisons  within  this  Com- 
monwealth. Passed  June  twenty-seventh,  in  the  year  one 
thousand  eight  hundred  and  eleven. — An  act  defining  the  du- 
ties of  Sheriffs,  Coroners  and  Constables,  in  certain  cases* 
Passed  February  thirteenth,  in  the  year  one  thousand  eight 
hundred  and  twelve. — ^An  act  subjecting  the  real  estate  of 
banking  corporations  to  be  taken  in  execution  and  sold  at 
public  auction,  for  the  payment  of  their  debts.  Passed  Feb- 
ruary thirteenth,  in  the  year  one  thousand  eight  hundred  and 
twelve. — An  act  providing  for  the  safe  keeping  of  the  rec- 
ords in  the  offices  of  Register  of  Deeds  and  of  the  Register  of 
Probate,  in  the  several  counties  within  this  Commonwealth.  * 
Passed  February  twenty-ninth,  in  the  year  one  thousand  eight 
hundred  and  twelve. — An  act  in  addition  to  an  act,  entitled. 
^^  an  act  to  regulate  prisons  within  this  Commonwealth.''  Pass- . 
ed  February  twenty-ninth,  in  the  year  one  thousand  eight 
hundred  and  twelve. — An  act  appropriating  certain  fines  for 
the  repairing  of  highways  and  bridges.  Passed  February 
twenty-ninth,  in  the  year  one  thousand  eight  hundred  and 
twelve. — An  act  supplementary  to  the  act  respecting  the  evi- 
dence of  notice  by  administrators  and  others,  of  the  sate  of 
real  estate.  Passed  June  twenty-second,  in  the  year  one  thou- 
sand eight  hundred  and  twelve. — An  act  respecting  bailable 
offences.  Passed  June  twenty-second,  in  the  ^ear  one  thous- 
and eight  hundred  and  twelve. — An  act  imposmg  a  tax  on  the 
banks  within  this  Commonwealth.  Passed  June  twenty-third, 
in  the  year  one  thousand  eight  hundred  and  twelve. — An  act 
in  addition  to  an  act,  entitled,  ^^  an  act  to  repeal  all  the  exist- 
ing excise  acts,  and  to  provide  for  the  expenses  of  Justice  in 
the  several  counties.''  Passed  February  sixteenth,  in  the  year 
one  thousand  eight  hundred  and  thirteen. — ^An  act  in  addlitioii 
to  an  act,  entitled,  ^^  an  act  for  the  speedy  assignment  of  dow- 
er, and  for  the  preventing  of  strip  and  waste  of  tenants  there- 
in." Passed  February  twenty-third,  in  the  year  one  thousand 
eight  hundred  and  thirteen. — An  act  in  further  addition  to  an 
act,  entitled,  ^^  an  act  directing  the  method  for  laying  out  high- 
ways." Passed  February  twenty-seventh,  in  the  vef*r  one 
thousand  eisht  hundred  *^  thirteen. — An  act  in  addition  to 
an  act)  entitled,  ^^  an  act  '  egulatins^,  governing  and  training 
the  Militia  of  this  Coram^  /eatth."  Passed  February  twenty- 
seventh,  in  the  year  one  thousand  eight  hundred  and  thirteen. 
— An  act  authorizing  certain  punishments  in  cases  therein 
mentioned.  Passed  February  twenty-seventh,  in  the  year  one 
thousand  eight  hundred  and  thirteen*— An  act  directing  the 
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mode  aod  time  of  making  returns  of  the  several  meorporatcd 
Banks  in  this  Commonwealth  to  his  Excellency  the  Govern"  • 
and  the  honorable  Council.  Passed  February  twentj-sevei    ^ 
in  the  year  one  thousand  ei^ht  hundred  and  thirteen*-»An  aci 
in  addition  to  and  for  repealing  the  first  section  of  an  act,  en- 
titled, '^  an  act  regulating  the  selection*  the  empannelling  and 
the  services  of  Grand,  Traverse  and  Petit  Jurors,  and  repeal- 
ing all  laws,  or  clauses  of  laws,  touching  these  subjects,  so  far 
as  they  are  provided  for  by  this  act."  Passed  February  twen* 
ty-seventh  in  the  year  on6  thousand  eight  hundred  and  thir- 
teen.— An  act  against  perjury,  and  subornation  of  perjury. 
Passed  February  twenty-seventh,  in  the  year  one  thousand 
eight  hundred  and  eighteen  [thirteen.] — An  act  in  addition 
to  an  act,  entitled,  ^'  an  act  to  prevent  damage  b^  mis- 
chievous dogs.     Passed  February  twenty-seventh^  m  the 
year^one  thousand  eieht  hundi*ed  and  thirteen. — ^Aa  act 
in  addition  to,  and  explanation  of  an  act,  entided,  ^  an  act 
establishing  and  regulating  the  fees  of  the  several  officers, 
and  other  persons  hereafter  mentioned,  and  for  repealing 
the  laws  heretofore  made  for  that  purpose."    Passed  June 
tenth,  in  the  year  one  thousand  eight  hundred  and  thirteen. 
— ^An  act  in  addition  to  an  act,  entitled,  "  an  act  subjecting 
the  real  estates  of  banking  corporations  to  he  taken  and 
sold  at  public  auction  for  the  payment  of  their  debts."   Pass- 
ed June  twelfth  in  the  year  one  thousand  eight  hundred  and 
thirteen. — ^An  act  regulating  the  sale  pf  Indian  and  rye  meal. 
Passed  June  sixteenth  in  the  year  one  thousand  eight  hun- 
^  dred  and  thirteen. — An  act  more  effectually  to  secure  the 
rights  of  suffrage.     Passed  June  sixteenth  in  the  year  one 
f.housand  eightliundred  and  thirteen. — An  act  declaring  the 
true  intent  and  meaning  of  an  act,  entitled,  ^  an  act  to  provide 
for  the  safe  keeping  all  prisoners  committed  under  the  au- 
thority of  the  United  States  in  the  several  gaols  within  this 
Commonwealth."    Passed  February  seventh  in  the  year  one 
thousand  eight  hundred  and  fourteen.    An  act  in  further  ad- 
dition to  an  act,  entitled,  ^^  an  act  defining  the  general  power 
and  duty  of  turnpike  corporations."   Passed  February  twenty- 
fourth  in  the  year  one  thousand  eight  hundred  and  fourteen.— 
An  act  in  addition  to  an  act,  entitled,  ^'  an  acl  exempting  cer- 
^        tain  goods  and  chattels  of  debtors  from  attachment  and  exe- 
cution."   Passed  February  twenty^sixth  in  the  ye^rone  thou- 
sand eight  hundred  and  fourteenr--An  act  coocerniog  suits  in 
behalf  of  the  Commonwealth.     Passed  February  twenty- 
eighth  in  the  vear  one  thousand  eight  hundred  and  fourteen.- 
An  act  in  adclition  to  an  act,  entitled,  ^^  an  act,  in  addidoo  to 
an  act  defining  the  general  powers  and  duties,  and  regulating 
the  office  of  Sheriff,  and  for  extending  the  provisions  thereof 
to  Coroners."    Passed  February  twenty-eighth  in  the  year 
one  thousand  eight  hundred  and  fourteen^ — An  act  in  dJdi* 
tion  to  an  act^  entided,  ^^  an  act  imposing  a  tax  on  the  Banks 
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vrithin  this  Commonwealth."    Passed  February  twenty-eighth 
in  the  jear  one  thousand  eight  hundred  and  fourteen. — An 
'act  in  addition  to  an  act,  entitled,  "  an  net  to  provide  for  the 
proof  of  fire  arms,  manufactured  within  this  Commonwealth." 
Passed  February  twenty-eighth  in  the  year  one   thousand 
eight  hundred  and  fourteen. — An  act  to  prevent  frauds  in  elec-^ 
tions.     Passed  February  twenty-eighth  in  the  year  one  thou- 
sand eight  hundred  and  fourteen. — An  act  in  addition  to  an 
act  to  regulate  the  sale  of  goods  at  public  vendue.     Passed 
June  fourteenth  in  the  year  one  thousand  eiqht  hundred  and 
fourteen. — An  act  in  addition  to  the  several  acts  imposing  a 
tax  on  banks.     Passed  June  fourteenth  in  the  year  one  thou- 
sand eight  hundred  and  fourteen. — An  act  in  further  addition 
to  an  act,  entitled,  **  an  act  for  regulating,  governing  and 
training  the  Militia  of  this  Commonwealth."    Passed  October 
seventeenth  in  the  year  one  thousand  eight  hundred  and  four- 
teen.— An  act  to  establish  the  pay  and  rations  of  the  Militia 
while  in  actual  service,  and  the  allowance  to  be  made  to  them 
for  arms,  equipments,  and  clothing  when  furnished  by  them-> 
selves.     Passed  October  eighteenth  in  the  year  one  thousand 
eight  hundred  and  fourteen. — An  act  in  addition  to  the  sev- 
eral acts  authorizing  the  sale  of  real  estates  by  executors,  ad- 
ministrators and  guardians.      Passed  October  nineteenth  in 
the  year  one  thousand  eight  hundred  and  fourteen. — An  act  to 
authorize  the  appointment  of  Surgeons  in  certain  cases.    Pass- 
ed October  nineteenth  in  the  year  one  thousand  eight  hun- 
dred and  fourteen. — An  act  in  addition  to  an  act,  entitled, "  an 
act  for  regulating,  governing  and  training  the  Militia  of  this 
Commonwealth."    Passed  February  eighteenth  in  the  year 
one  thousand  eight  hundred  and  fifteen. — An  act  to  protect 
minors,  and  to  secure  the  rights  of  parents,  guardians  and 
masters.     Passed  February  twenty-seventh  in  the  year  one 
thousand  eight  hundred  and  fifteen. — ^An  act  in  addition  to  the 
several  acts,  regulating  the  building  and  repairing  of  school 
houses.    Passed  February  twenty-eighth  in  the  year  one 
thousand  eight  hundred   and  fifteen. — ^An  act    to  regulate 
the  custody  of   shipwrecked  goods,  and  to  preserve  them 
for  their  owners.     Passed  March  second  in  the  year  one 
thousand  eight  hundred  and  fifteen. — An   act   in  further 
addition  te  an  act,  entitled,  "  an  act  for  the  support  and  reg-        • 
ulation  of  mills."    Passed 'March  second  in  the  year  one 
thousand  eight  hundred  and  fifteen. — An  act  to  protect  the 
sepulchres  of  the  dead.     Passed  March  second  in  the  year 
one  thousand  eight  hundred  and  fifteen. — An  act  in  addition 
to  the  several  acts  defining  the  general  powers  and  duties  of 
turnpike  corporations.     Passed  March  second  in  the  year 
•one  thousand  eight  hundred  and  fifteen. — An  act  authoriz- 
ing the  establishment  of  law  libraries.      Passed  March  sec-     » 
ond  in  the  year  one  thousand  eight  hundred  and  fifteen. — ^ 
An  act  providing  compensation  to  Militia  officers,  in  certain 


64S  X        ACTS   RBPRALED. 

cases.  Passerl  March  second,  in  the  jear  one  thousand  eight 
hundred  and  fifteen. — An  act  in  addition  loan  act,  entitled, 
"  an  act  respecting  lost  goods  and  stray  beasts.^  Passed  June 
thirteenth,  in  the  year  one  thousand  eight  hundred  and  fifteen* 
•—An  act  in  addition  to  the  several  acts  now  in  force  to  regu* 
late  the  inspection  of  beef  and  pork  to  be  exported.  Passed 
June  fourteenth,  in  the  year  one  thousand  eight  hundred  and 
fifteen. — An  act,  in  addition  to  an  act,  entitled,  "  an  act  re- 
•  specting  boats  and  lighters  employed  in  transporting  stones, 
gravel  or  sand,  within  this  Commonwealth.'^  Passed  June  fif- 
teenth, in  the  year  one  thousand  eight  hundred  aud  fifteen. — 
An  act  in  addition  to  an  act,  entitled,  ^^  an  act  to  regulate  the 
sale  of  goods  at  public  vendue,  and  to  repeal  all  laws  hereto- 
fore made  for  that  purpose.''  Passed  June  fifteenth,  in  the 
year  one  thousand  eight  hundred  and  fifteen. — An  act  requir- 
ing certain  public  inspectors  to  make  annual  returns.  Passed 
January  twentieth,  in  the  year  one  thousand  eight  hundred 
and  sixteen. — An  act  to  regulate  the  practice  of  law  in  cer- 
tain cases.  Passed  February  first,  in  the  year  one  thousand 
eight  hundred  and  sixteen. — An  act  in  further  addition  to  an 
act,  entitled,  "  an  act  to  secure  to  owners  their  property  in 
logs,  masts,  spars,  and  other  timber,  in  certain  cases."  Pass- 
ed February  second,  in  the  year  one  thousand  eight  hundred 
and  sixteen. — An  act  to  regulate  the  quality  of  paper  for 
books  of  public  records.  Passed  February  nmth,  in  the  year 
one  thousand  eight  hundred  and  sixteen. — An  act  in  addition 
to  an  act,  entitled,  '*'  an  act  for  the  punishment  of  rape,  and 
for  the  prevention  of  the  same."  Passed  February  tenth,  in 
the  year  one  thousand  eight  hundred  and  sixteen. — An  act 
in  addition  to  an  act,  entitled,  ^  an  act  to  regulate  the  weight 
of  beef  and  pork."  Passed  February  thirteenth,  in  the  year 
one  thousand  eight  hundred  and  sixteen. — An  act  in  addition 
to  the  several  acts  now  in  force  to  regulate  the  inspection  of 
butter  and  lard  to  be  exported.  Passed  February  fifteenth, 
in  the  year  one  thousand  ei^ht  hundred  and  sixteen. — ^An 
act  tQ  alter  the  number  oi  members  composing  division 
courts  martial.  Passed  February  fifteenth,  in  the  year  one 
thousand  ejght  hundred  and  sixteen. — An  act  in  aadidon  to 
the  several  laws  now  in  force  providing  for  the  collection  of 
•  taxes.  Passed  February  fifteenth,  in  the  year  one  thousand 
eight  hundred  and  sixteen. — An  act  enforcing  the  right  of 
this  Commonwealth  to  loans  from  the  Banks  within  the  same. 
Passed  February  sixteenth,  in  the  year  one  thousand  eight 
'  hundred  and  sixteen. — An  act  relative  to  the  timber  lodged 
on  lands  adjoining  the  Saco  river,  and  the  waters  connected 
with  the  same.  Passed  February  sixteenth,  in  the  year  one 
thousand  eieht  hundred  and  sixteen. — ^An  act  in  addidon  to 
an  act,  entitled,  ^^  an  act  in  addition  to  an  act,  entitled  an  act 
providing  for  the  due  observadon  of  the  Lord's  day,  and  re- 
pealing the  several  laws  heretofore  made  for  that  purpose.** 


J 


AttS  HEPEAtElt.  e4S 

Passed  Fefaniary  sixteenth  in  the  year  one  thpUsand  ei^ht 
hundred  and  sixteen. — ^An  act  for  the  suppression  and  punish- 
ment of  cheats.    Passed  February  sixteenth  in  the  year  one 
thousand  eight  hundred  and  sixteen. — ^An  act  in  addition  to 
the  several  acts  for  giving  remedies  in  equity.     Passed  Fein 
ruary  sixteenth  in  the  year  one  thousand  eight  hundred  and 
sixteen. — ^An  act  to  enforce  the  rendition  of  an  account  of  feer 
of  office.     Passed  June  fifteenth  in  the  year  one  thousand 
eight  hundred  and  sixteen* — An  act  extending  the  powers  of 
the  Justices  of  the  Supreme  Judicial  Court  in  certain  cases. 
Passed  June  nineteenth  in  the  year  one  thousand  eight  hun- 
dred and  sixteen. — An  act  in  addition  to  the  act  for  regulat-i 
ing,  governing  and  training  the  Militia  of  this  Commonwealths 
Passed  June  twentieth  in  the  year  one  thousand  eight  hundred 
and  sixteen. — An  act  in  further  addition  to  an  act,  entitled, 
"  an  act  for  the  relief  of  poor  prisoners  who  are  committed  by 
execution  for  debt."     Passed  November  twenty-fifth  in  the  ' 
year  one  thousand  eight  hundred  and  sixteen* — An  act  to  au' 
thorize  the  use  of  the  vibrating  steelyard.      Passed  Decem- 
ber fourth  in  the  year  one  thousand  eight  hundred  and  six-* 
teen. — An  act  to  authorize  the  Supfeme  Judicial  Court  to 
grant  leave  to  claimants  upon  insolvent  estate^  to  institute 
suits  in  certain  cases.     Passed  December  fourth  in  the  year 
one  thousand  ei^ht  hundred  and  sixteen. — An  act  concerning 
dower.      Passed  December  eleventh  in  the  year  one  thou- 
sand eight  hundred  and  sixteen. — An  act  concerning  Banks* 
Passed  December  thirteenth  in  the  year  one  thousand  eight 
hundred  and  sixteen. — An  act  in  addition  to  the  several  acta 
concerning  probate  bonds.     Passed  December  thirteenth  in 
the  year  one  thousand  eight  hundred  and  sixteen. — An  act 
authorizing  Judges  of  Probate  to  make  allowances  to  widows 
of  persons  deceased,  whose  estates  are  insolvent.     Passed 
December  thirteenth  in  the  year  one  thousand  eight  hundred 
and  sixteen. — Ah  act  in  addition  to  an  act  for  the  due  regular 
tion  of  licensed  houses.    Passed  December  fourteenth  in  the 
year  one  thousand  eizht  hundred  and  sixteen. — An  act  to  ex-^ 
tend  the  powers  and  duties  of  Sheriffs,  Coroners  and  Consta- 
bles, in  certain  cases.    Passed  June  thirteenth  in  the  year  one 
thousand  eight  hundred  and  seventeen. — An  act  in  addition 
to  the  several  laws  now  in  force  respecting  school  districts* — 
Passed  June  thirteenth  in  the  year  one  thdlsand  eight  hun-^ 
dred  and  seventeen. — An  act  in  addition  to  the  several  acts 
concerning  the  curing,  packing  and  exportation  of  smoked  and 
pickled  fiso.    Passed  June  sixteenth  in  th^  year  one  thou-* 
sand  eight  hundred  ^nd  seventeen. — ^An  act  establishing  the 
compensation  of  certain  ofiicers  of  the  Militia.    Passed  June 
seventeenth  in  the  year  one  thousand  eight  hundred  and  sev- 
enteen.— An  act  regulating  the  hunting  of  deer.     Passed  Jsm- 
tiary  twenty-seventn  in  the  year  one  thousand  eight  hundred 
and  eighteen* — ^An  act  explanatory  of  an  act,  entitled,  ^  an 
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act  for  the  orderly  solemnisation  of  marriages.''    Passed  Jan  • 
nary  twenty-seventh  in  the  year  one  thousand  ei^ht  hundred 
and  eighteen. — ^An  act  in  addition  to  an  act,  entitled,  ^  an  act 
in  addition  to  the  several  laws  now  in  force  providing  for  the 
collection  of  taxes.^    Passed  February  second  in  tne  year 
&at  thousand  eight  hundred  and  eighteen.    An  act  for  the 
due  regulation  ol  licensed  houses  in  the  town  of  Bath.     Pass- 
ed February  seccmd  in  the  year  one  thousand  eight  hundred 
and  eighteen. — ^An  act  to  repeal  certain  acts  prohibiting  the 
passing  of  Bank  notes  in  certain  cases.     Passed  February 
third  in  the  year  one  thousand  eieht  hundred  and  eighteen. — 
An  act  in  addition  to  the  several  Taws  now  in  force  to  secure 
to  owners  their  property  in  lo^  masts,  spars  and  other  tin> 
ber.    Passed  February  ninth  in  the  year  one  thousand  eight 
hundred  and  eighteen. — An  act  for  giving  further  remedies 
in  equity.    Passed  February  tenth  in  the  year  one  thousand 
eight  hundred  and  eighteen. — ^An  act  establishing  the  com- 
pensation of  witnesses.    Passed  February  tenth  in  the  year 
one  thousand  eight  hundred  and  eighteen. — An  act  concern- 
ing Constables.    Passed  February  tenth  in  the  year  one  thou- 
sand eight  hundred  and  eighteen.    An  act  to  prevent  the  de- 
struction of  certain  useful  birds  at  unseasonable  times  of  the 
year.    Passed  February  twelfth  in  the  year  one  thousand 
eight  hundred  and  eighteen. — An  act  in  addition  to  an  act,  en- 
tiued,  ^  an  act  exempting  certain  goods  and  chattels  of  debt- 
ors from  attachment  and  execution.^    Passed  February  thir- 
teenth in  the  year  one  thousand  eight  hundred  and  eighteen. 
An  act  to  define  the  powers,  duties  and  restrictions  of  Insur- 
ance Companies.    Passed  February  sixteenth  in  the  year  one 
thousand  eight    hundred  and  eighteen. — An  act  in  addi- 
tion to  an  act,  entitled,  ^  an  act  relative  to  timber  lodged  on 
lands  adjoining  the  Saco  river,  and  the  waters  connected  with 
the  same.''    Passed  Februarjr  nineteenth  in  the  year  one 
thousand  eight  hundred  and  eighteen. — An  act  regulating  the 
sale  of  salt  and  grain.    Passed  February  nineteenth  in  the 
year  one  thousand  eight  hundred  and  eighteen* — ^An  act  in 
explanation  of  an  act,    entitled,  an    act  for   the  orderly 
solemnization  of  marriages.    Passsed  February  twelfth  in 
the  year  one  thousand  eight  hundred  and  eighteen. — An  act 
for  facilitating  iQials  in  civil  causes.    Passed  February  twen- 
.  tieth  in  the  year  one  thousand  eight  hundred  and  eighteen. — 
An  Act  in  further  addition  to  the  act,  entitled,  ^  an  act  em- 
powering towns  to  restrain  cattle  from  running  at  large  with- 
in their  several  limits.^    Passed  Februsiry  twentieth  in  the 
year  one  thousand  eight  hundred  and  eignteen. — An  act  to 
encourage  the  destruction  of  bears,  wolves  and  other  mis- 
chievous   animals.       Passed    February  twentieth    in    the 
year  one  thousand  eight   hundred  and  eighteen. — An  act 
further  Id  provide  for  the  payment  of  costs  in  criminal  prose* 
cutions.     Passed    February    twentieth   in   the   year    one 
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thousand  eight  hundred  and  eighteen.-— An  act  la  add»- 
tlon  to  an  act  regulating  bail  ui  civil  actions*  Passed 
February  twentieth  in  the  year  one  thousand  eight  hundred 
and  eighteen. — ^An  act  in  addition  to  an  act,  entitled,  ^  am 
act  to  enable  creditors  to  receive  their  just  detnands  out  of 
the  goods,  effects  and  credits  of  their  debtors,  when  the  same 
cannot  be  attached  by  the  ordinary  process  of  law.^  Passed 
February  twentieth  in  the  year  one  thousand  eight  hundred 
and  eighteen* — An  act  for  the  better  regulating  of  prisons. 
Passed  February  twentieth  in  the  year  one  thousand  eight 
hundred  and  eighteen. — An  Act  regulating  the  packing  and 
selling  of  paper  within  this  Commonwealth,  and  for  repealing 
an  Act  heretofore  made  on  that  subject.  Passed  Feoruary 
twenty-third  in  the  year  one  thousand  ei^ht  hundred  and 
eighteen. — An  act  to  prevent  the  destruction  of  white  pine 
and  other  forest  trees  in  this  Commonwealth.  Passed  Febru* 
ary  twenty-third  in  the  year  one  thousand  eight  hundred  and 
eighteen* — An  act  in  addition  to  an  act,  entitled,  ^  an  act  pre- 
scribing the  mode  of  taking  depositions  and  administering  r 
oaths  and  affirmations."  Passed  February  twenty-fourth  in 
the  year  one  thousand  eight  hundred  and  eighteen. — An  act 
directing  the  mode,  of  selling  real  estate  lying  within  this 
Commonwealth,  belonging  to  persons  living  without  the  same. 
Passed  February  twenty-fourUi  in  the  year  one  thousand  eight 
hundred  and  eighteen* — ^An  act  in  admtion  to  an  act,  entitled,  ^ 
^  an  act  defining  the  general  powers  and  duties  of  manufac- ' 
turing  corporations.''  Passed  February  twenty*fourth  in  the 
year  one  thousand  eight  hundred  and  eighteen. — An  act  con- 
cerning poor  prisoners  and  other  persons.  Passed  February 
twenty-fourth  in  the  year  one  thousand  eight  hundred  and 
eighteen. — An  act  concerning  plates  for  printing  Bank  notes. 
Passed  February  twenty-fourth  in  the  vear  one  thousand 
eight  hundred  and  eighteen. — An  act  authorizing  the  propri- 
etors of  churches,  meeting-houses,  and  other  houses  of  public 
worship,  to  regulate  and  manage  their  property  and  interests 
therein.  Passed  February  twenty-fourth  in  the  year  one 
thousand  eight  hundred  and  eighteen. — An  act  to  regulate 
the  jurisdiction  and  proceedings  of  the  Courts  of  Probate. 
Passed  February  twenty-fourth  in  the  year  one  thousand 
eight  hundred  and  eighteen. — An  act  regulating  the  manage- 
ment and  drawing  of  lotteries  in  certain  cases  within  this  Com- 
monwealth. Passed  February  twenty-fourth  in  the  year  one 
thousand  e^ht  hundred  and  eighteen. — ^An  act  in  addition  to 
the  act,  entitled,  ^  an  act  for  the  more  effectually  preventing  ^ 
of  trepasses  in  divers  cases."  Passed  June  twelfth  m  the  year 
one  thousand  eight  hundred  and  eighteen. — an  act  directing 
the  Judge  of  Probate  within  and  for  the  county  of  York  to  hold 
Probate  Courts  in  the  town  of  Limerick.  Passed  June  twelfth 
in  the  year  one  thousand  eight  hundred  and  eighteen* — An 
act  in  further  addition  to  an  act,  entitled,  ^an  act  concern- 
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Ing  general  and  common  fields.^    Passed  June  twelfth  in  the 
year  one  thousand  eight  hundred  and  eighteen. — An  act  to 
prevent  the  destruction  of  pickerel  in  the  ponds  and  streams 
within  this  Commonwealth.     Passed  February  third  in  the 
year  one  thousand  eight  hundred  and  nineteen. — ^An   act  to 
amend   an   act,    entitled,    "an   act    concerning  plates  for 
printing  Bank  notes."     Passed  February  eighth  in  the  year 
one  thousand  eight  hundred  and  nineteen. — An  act  in  addition 
to  an  act  entitled, "  an  act  crapqwering  the  Judges  of  Probate 
to  appoint  guardians  to  minors  and  others."     Passed  Februa- 
ry eleventh  in  the  year  one  thousand  eight  hundred  and 
nineteen. — An  act  in  addition  to  an  art,  entitled,  "  an  act  for 
the  due  regulation  of  licensed  houses."     Passed  February 
twelfth  in  the  year  one  thousand  eight  hundred  and  nineteen. 
— An  act  explanatory  of  an  act,  entitled  ^  an  act  in  addition 
to  the  several  laws  now  in  force,  to  secure  to  owners  their 
property  in  logs,  masts,  spars,  and  other  timber.   Passed  Feb- 
ruary seventeenth  in  the  year  one  thousand  eight  hundred 
and  nineteen. — An  act  to  prevent  the  waste  and  destruction 
pf  timber  and  cord  wood.     Passed  February  eighteenth  in 
the  year  one  thousand  eight  hundred  and  nineteen. — An  act 
in  further  addition  to  an  act  giving  remedies  in  equity.     Pass- 
ed February  eighteenth  in  the  year  one  thousand  eight  hun- 
dred and  nineteen. — An  act  in   addition  to  an  act,  entitled, 
"  an  '^ct  against  forgery  and  counterfeiting."    Passed    Feb- 
ruary nineteenth  in  the  year  one  thousand  eight  hundred  and 
nineteen. — An  act  in  addition  to  the  acts  concerning  the  sale 
of  real  estate,  by  administrators,  executors  and  guardians. 
Passed  February  nineteenth  in  the  year  one  thousand  eight 
hundred  and  nineteen. — An  act  for  the  encouragement  of 
agriculture  and  manufactures.    Passed  February  twentieth 
in  the  year  one  thousand  eight  hundred  and  nineteen. — An 
act  in  addition  to  the  several  acts  now  in  force  directing  the 
manner  of  levying  executions  [on]  real  estate.     Passed  Feb- 
ruary twentieth,  in  the  year  one  thousand  eight  hundred  and 
nineteen, — An  act  in  addition  to  the  several  acts  now  in  force 
^'cspecting  highways.   Passed  February  twentieth,  in  the  year 
.  one  thousand  eight  hundred  and  nineteen. — An  act  to  encour- 
age trade  and  navigation  within  this  Commonwealth.     Passed 
February  twentieth,  in  the  year  one  thousand  eight  hundred 
and  nihetpen. — An  act  making  further  provision  for  the  pun- 
ishment of  robbery,  manslaughter,  and  felonious  assaults. 
Passed  February  nineteenth,  in  the  year  one  thousand  eight 
hundred  and  nineteen. — An  act  respecting  packed  pickled  fish. 
Passed  June  seventeenth,  in  the  year  one  tnousana  eight  hun- 
dred and  nineteen, — An  act  in  addition  to  an  act,  entitled,  **  an 
act  for  the  providing  and  regulating  of  prisons."  Passed  June 
eighteenth,  in  the  year  one  thousand  eight  hundred  and  nine- 
teen.— An  act  in  furtherance  of  good  discipline  in  the  colleges 
>  9f  this  Commonwealth*    Passeq  June  nineteenth  in  the  yca^ 
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one  thousand  eight  hundred  and  nineteen. — An  Act  regulat- 
ing damages  on  inland  bills  of  exchange.  Passed  June  nine- 
teenth in  the  year  one  thousand  eight  hundred  and  nineteen. 
— An  act  in  addition  to  the  acts  relative  to  highways.  Pass^ 
ed  June  nineteenth  in  the  year  one  thousand  eight  hundred 
and  nineteen. — An  act  in  addition  to  an  act,  entitled,  "  an 
act  to  prevent  the  destruction  of  pickerel  in  the  ponds  and 
streams  within  this  Commonwealth.'*  Passed  June  nine- 
teenth in  the  year  one  thousand  eight  hundred  and  nineteen. 
— An  act  in  addition  to  an  act,  entitled,  "  an  act  directing  the 
mode  of  attaching  on  mesne  process  and  selling  by  execution, 
shares  [of]  debtors  In  incorporated  companies."  Passed  Feb-  ^ 
ipuary  first  in  the  year  one  thousand  eight  hundred  and  twen- 
ty.— An  act  laying  a  tax  upon  retailers  of  spiritous  liquors- 
and  other  persons.  Passed  February  twenty  .-first  in  the  year 
one  thousand  eight  hundred  and  twenty. — An  act  securing 
to  mechanics  and  others  payment  for  their  labor  and  materia 
sris  expendeil  in  erecting  and  repairing  houses  and  other  build- 
ings with  their  appurtenances.  Passed  February  twenty-first 
in  the  year  one  thousand  eight  hundred  and  twenty. — An 
act  in  addition  to  an  act,  entitled,  '^  an  act  directing  the  set- 
tlement of  the  estates  of  persons  deceased,  and  for  the  con-  / 
veyance  of  real  estate  in  certain  cases."  Passed  February 
twenty-fourth  in  the  year  one  thousand  eight  hundred  and 
twenty.— An  act  regul(|ting  the  time  for  inspecting  military 
stores,  parading  the  troops,  and  fixing  the  compensation  of 
certain  Staff  o$cers.  Passed  February  twenty-fourth  in  the 
year  one  thousand  eight  hundred  and  twenty. — An  act  in  ad- 
dition to  an  act,  entitled,  ^^  an  act  relating  to  the  punishment 
of  convicts  who  may  be  sentenced  to  solitary  imprisonment 
and  confinement  to  hard  labor."  Passed  February  twenty- 
fifth  in  the  year  one  thousand  eight  hundred  and  twenty. — 
An  act  providing  for  the  support  of  State  paupers.  Passed 
February  twenty-fifth  in  the  year  one  thousand  eight  hun- 
dred and  twenty. 

Sec.  2.  Be  it  further  enacted^  That  all  other  acts  and  parts 
of  acts  passed  by  the  Legislature  of  the  .Commonwealth  of 
Massachusetts,  and  adopted  by  the  Constitution  of  this  State, 
the  titles  whereof  are  not  particularly  set  forth  in  the  first 
section  of  this  act  be,  and  the  same  are  as  respects  this  State 
hereby  repealed,  so  far  as  the  same  come  within  the  purview 
of,  or  are  inconsistent  with  any  of  the  acts  passed  by  this 
Legislature  at  the  present  session  thereof.  Provided^  That 
all  the  acts  aforesaid  shall  be  and  remain  in  force  so  far  as 
respects  the  trial  and  punishment  of  all  offences  therein  men» 
tioned,  which  h^ve  been  committed  before  the  passing  of  this 
act,  or  before  the  virtual  repeal  of  all  or*  any  of  the  acts 
aforesaid,  by  the  passing  of  other  aVts  relating  to  the  same 
subject  matter  by  this  Legislature,  and  saving  also  to  all  per- 
SODS,  all  rights  oi  action  in  virtue  of  any  of  the  acts  hereby 
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repealed :  arui  all  actions  and  causes  of'  actions  commenced 
in  virtue  of  or  founded  on  said  acts^  or  any  of  them,  in  the 
same  manner  as  though  this  act  or  any  acts  revising  and  vir- 
tually repealing  saia  former  acts  had  never  been  passed. 
And  whereas  many  of  the  acts  hereby  repealed  contain  sec- 
tions or  clauses  repealing  former  acts,  or  parts  thereof  which 
ought  not  to  be  again  in  force  and  operation. 
Thi.  repmiinc      Sec.  3.  Bt  U  &trtfwt  further  enacted.  That  this  act  shall 
Vive  any  form-  not  be  construcd  to  [revive]  or  give  any  legal  etTect  to  any  of 
er  aw«,  c     ^y^^  ^^^g  ^^  parts  of  acts  repealed,  in  the  manner  above  men- 
tioned by  any  of  the  acts  hereby  repeated. 

[Approved  March  21, 1831.] 
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All  Act  to  ineorpormte  tlie  President,  Directors  and  Company  of  Ibe 

State  Bank. 

Sec.  1.  SyE  it  enacted  by  Ou  Senate  and  House  of  Rq^'tfoU- 
Jjjj.  *"**^  alives^  m  General  Court  assembled^  and  by  the  auAority  of  At 
same  That  William  Gray,  Henry  Dearborn,  David  Tilden, 
Russel  Sturgis,  John  Brazer,  and  David  Townsend,  their  as- 
sociates, successors,  and  assigns,  shall  be  and  hereby  are  cre- 
ated a  corporation,  by  the  name  of  the  President,  Directors, 
and  Company  of  the  State  Bank,  and  shall  so  continue  from, 
the  first  day  of  October  next,  until  the  first  Monday  in  Octo- 
ber which  will  be  in  the  year  of  our  Lord  one  thou^nd  eight 
hundred  and  thirty-one,  and  by  that  name  shall  be,  and  here- 
by are  made  capable  in  law,  to  sue  and  be  Sued,  plead  and  be 
impleaded,  defend  and  be  defended  in  any  Courts  of  Record, 
or  any  other  place  whatever;  and  also  to  make,  have  and 
use  a  common  seal,  and  the  same  at  pleasure  aeain  to  break, 
alter  and  renew ;  and  also  to  ordain,  establisn  and  put  in 
execution,  such  bye-laws,  ordinances,  and  regulations,  as  to 
them  shall  appear  necessary  and  convenient  for  the  govern- 
ment of  the  said  corjporation,  and  the  prudent  management  of 
their  affairs :  Provided,  Such  bye-laws,  ordinances  and  regu- 
lations, shall  in  no  wise  be  contrary  to  the  Constitution  and 
laws  of  this  Commonwealth ;  and  the  said  corporation  shaQ 
be  always  subject  to  the  rules,  restrictions,  limitationa  and 
provisions  herein  prescribed. 
uTuSckf*'**'  Sec.  2.  And  be  it  further  enaeiedy  That  the  capital  stock  of 
*"^  '  the  said  corporation  shall  consist  of  a  sum  not  more  than  three 
millions  of  dollars,  in  gold  and  silveTi  to  be,  besides  such  part 
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as  this  Commonwealth  shall  subscribe,  in  manner  hereinafter 
mentioned,  divided  into  shares  of  one  hundred  dollars  each, 
which  shall  be  paid  in  at  five  equal  mstalments ;  the  first 
on  the  fifteenth  day  of  October  next,  the  second  on  the  fif- 
teenth day  of  April  next,  and  the  third  on  the  fifteenth  day  of 
October,  which  will  be  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twelve,  the  fourth  on  the  fifteenth  day  of  •J^'^jJ,.  '•'* 
April,  and  the  fifth  on  the  fifteenth  day  of  October,  which  menu, 
shall  be  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirteen^    And  the  stockholders,  at  their  first  meeting, 
shall,  by  a  majority  of  votes,  determine  the  mode  of  transfer- 
ring and  disposing  of  said  stock,  and  the  profits  thereof,  which 
being  entered  in  the  books  of  said  corporation  shall  be  bind- 
ing on  the  stockholders,  their  successors  and   assigns  until 
they  shall  otherwise  determine  ;  and  the  said  corporation  are        i 
hereby  made  capable  in  law,  to  have,  hold,  purchase,  re- 
ceive, possess,  enjoy  and  retain  to  them,  their  successors  and 
assigns,  lands,  rents,  tenements,  and  hereditaments,  to  the  ^^    . 
amount  of  one  hundred  thousand  dollars,  and  no  more  at  any  mi!7*h!kr"i««i 
one  time,  with  power  to  bargain,  sell,  and  dispose  of  the  same,****'*^ 
and  to  loan  and  negotiate  their  monies  and  effects,  by  dis- 
counting on  banking  principles,  on  su^h  security  as  they  shall 
think  advisable :  Provided  lunvtveTf  That  nothmg  herein  con- '^^*<>* 
tained  shall  restrain  or  prevent  the  said  corporation  from  tak* 
ingand  holding  real  estate  in  mortgage,  or  on  executions,  to 
any  aipount,  as  security  for,  or  in  payment  of  any  debts  due 
to  the  said  corporation :  And  provided  Jurther^  That  no  mon- 
ies shall  be  loaned,  or  discounts  made,  nor  shall  any  bills  or 
promissory  notes  be  issued  from  said  bank,  until  the  capital 
subscribed  and  actually  paid  in  and  existing  in  gold  and  sil- 
ver in  their  vaults,  shall  amount  to  six  hundred  thousand 
dollars,  nor  until  the  said  capital  stock  actually  in  said  vaults, 
shall  have  been  inspected  and  examined  by  three  commis- 
sioners to  be  appointed  by  the  Governor  for  that  purpose, 
whose  duty  it  snail  be,  at  the  expense  of  said  corporation,  to 
examine  and  count  the  monies  paid  and  actually  existing  in 
said  vaults,  and  to  ascertain  by  the  oath  of  the  •directors  df 
said  Bank,  or  some  of  them,  that  said  capital  hath  been  bona 
fide  paid  in  by  the  stockholders  of  said  Bank,  and  towards 
payment  for  their  respective  shares,  and  not  for  any  other 
purpose,  and  it  is  intended  therein  to  remain  as  a  part  of  said 
capital,  and  to  return  a  certificate  thereof  to  the  Governor. 

Sec.  3.  And  be  itjurtker  enacted,  That  the  following  rules, 
limitations,  and  provisions,  shall  form  and  be  the  fundamental 
articles  of  the  said  corporation: — 

Firft.  That  the  total  amount  of  the  debts  which  the  said 
corporation  shall  at  any  time  owe,  whether  by  bond^  bill,  note 
or  other  contract,  shall  not  exceed  twice  the  amount  of  their 
capital  stock  actually  paid  in,  exclusive  of  the  sums  due  on 
account  of  deposits ;  nor  shall  there  be  due  to  the  said  cor^ 
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poration  at  any  one  time  more  than  double  the  amount  of  the 
capital  stock  actually  paid  in  as  aforesaid.  In  case  of  excess^ 
the  directors  under  whose  administration  it  shall  happen, 
shall  be  liable  for  the  same  in  their  natural  and  private  capac- 
RuietjimitB.    ities;  and  an  action  of  debt  may  in  such  case  be  broueht 

Hunt  and   nro-  .'  _  <  r- .«_    •     l    •  ° 

against  them,  or  any  of  them,  their,  or  any  of  their  heirs,  ex- 
ecutors or  administrators,  in  any  Court  proper  to  try  the 
same,  by  any  creditor  or  creditors  of  said  corporation ;  and 
may  be  prosecuted  to  judgment  and  execution,  any  condition^ 
covenant,  or  agreement  to  the  contrary  notwithstanding* 
But  this  shall  not  be  construed  to  exempt  said  corporation, 
or  the  lands,  tenements,  goods,  or  chattels  of  the  same,  from 
being  also  liable  for,  and  chargeable  with  said  excess.  Such 
of  said  directoi*s  who  may  have  been  absent  when  said  ex- 
cess was  contracted,  or  created,  or  who  may  have  dissented 
from  the  resolution,  or  act,  whereby  the  same  was  contracted, 
or  created,  may  respectively  exonerate  themselves  from  be- 
ing so  liable,  by  forthwith  giving  notice  of  the  fact,  and  of 
their  absence,  or  dissent,  to  the  Governor  and  Council,  and 
to  the  stockholders  at  a  general  meeting,  which  they  shall 
have  power  to  call  for  that  purpose. 

Second*  That  the  said  corporation  shall  not  vest,  use,  or  im- 
prove any  of  their  monies,  goods,  chattels,  or  effects  in  trade 
or  commerce ;  but  may  sell  all  kinds  of  personal  pledges  lodg- 
ed in  their  hands  by  way  of  security,  to  an  amount  sufficient 
to  reimburse  the  sum  loaned. 

Third.  That  the  lands,  tenements,  and  hereditaments,  which 
the  said  corporation  shall  hold,  shall  be  only  such  as  shall 
be  requisite  for  the  convenient  transaction  of  their  business. 

Fourth.  None  but  a  member  of  the  said  corporation,  being 
a  citizen  of  this  Commonwealth,  and  resident  therein,  shaa 
be  eligible  for  a  director ;  and  the  directors  shall  choose 
one  of  their  own  number  to  act  as  President ;  and  the  cashier 
before  he  enters  upon  the  duties  of  his  office  shall  give  bond 
with  two  sureties,  to  the  satisfaction  of  the  board  of  direct- 
ors, in  a  sum  not  less  than  fifty  thousand  dollars,  with  condi- 
tions'for  the  faithful  discharge  of  the  duties  of  bis  office. 

Fifth.  No 'director  of  any  other  Bank  shall  be  elegible  to 
the  office  of  director  of  this  Bank,  although  he  may  be  a 
stockholder  therein  ;  and  any  director,  accepting  any  office 
in  any  other  Bank,  shall  be  deemed  to  have  vacated  his 
place  in  this  Bank. 

Sixth.  That  for  the  well  ordering  the  affairs  of  the  said  cor- 
ponition,  a  meeting  of  the  stockholders  shall  be  held  at  such 
places  as  they  shall  direct,  on  the  first  Monday  in  October 
annually,  and  at  any  other  time  during  the  continuance  of  the 
said  corporation,  and  at  such  place,  as  shall  be  appointed  by 
ihc  President  and  directors  for  the  time  being,  by  public  noti- 
fication, given  fourteen  days  previous  thereto,  at  which  an- 
nual meeting  there  shall  be  chosen  by  ballot  twelve  direct- 
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ors,  to  contiiHie  in  office  tbe  ycfir  ensubc  their  election ;  and 
the  ntimber  of  votes  to  whicn  each  ^tocknolder  shall  be  en« 
titled,  shall  be  according  to  the  number  of  shares  he  shall 
hold,  in  the  following  proportions,  that  is  to  say :  for  one 
share  one  vote,  and  every  two  shares  above  one,  shall  give  a 
r^t  ^o  one  vote  mcMre :  Providtd^  No  one  member  shaU  have 
more  than  ten  votes ;  and  absent  membeni  may  vote  by 
proxy,  being  authorized  in  writing. 

Seunihm  The  stockholders  may  make  the  President  such  ^|fj7*  **' 
compensation  as  to  them  shall  appear  reasonable.  ''"  ' 

Eighth.  No  less  than  seven  directors  shall  constitute  a  board 
for  tke  transaction  of  business,  of  whom  the  President  shall 
always  be  one,  (except  in  case  of  sickness*  or  necessary  ab* 
sence,  in  which  case  the  directors  present  may  choose  a 
chairman  for  the  time  being  in  his  stead.) 

J^nmh,  All  bills  issued  from  the  Bank  aforesaid,  and  slgn^  fuuVi'lSi^blS 
eJ  by  the  President,  shall  be  binding  on  the  corporation ;  but  ^l  doiSrt!  ** 
it  shall  not  be  lawful  for  them  to  issue  any  bills  of  a  less  de* 
nomination  than  five  dollars. 

Tenth.  The  directors  shall  make  half  yearly  dividends  of  . 
all  the  profits,  rents,  premiums,  and  interest  of  the  Bank  afore*  ^^^  *' 
said. 

Eleventh.  The  directors  shall  have  power  to  appoint  a 
Cashier,  Clerks,  and  such  other  officers  for  carrying  on  the 
business  of  said  Bank,  with  $uch  salaries  as  to  them  shall  seem 
meet. 

Twetfth.  In  case  the  officers  of  said  corporation  in  the  usual 
banking  hours  at  said  Bank,  shall  refuse  or  delay  payment  in 
gold  or  silver  of  any  note  or  bill  of  said  corporation  there  pre- 
sented for  payment,  the  said  corporation  shall  be  liable  to  pay 
as  additional  damages  at  the  rate  of  twenty*foQr  percent,  per 
annum,  for  the  time  during  which  such  payment  shall  be  re<  > 
fused  or  delayed. 

Thirteenth.  In  case  any  loss  or  deficiency  of  the  capital  stock 
shall  arise  from  the  official  mismanagement  of  the  directors, 
the  persons  who  are  stockholders  at  the  time  of  such  mis* 
management  shall,  in  their  private  and  individual  capacities 
be  respectively  liable^  to  pay  the  same :  Provided  however^ 
That  in  no  case  shall  any  one  stockholder  be  liable  to  pay  a 
sum  exceeding  the  amount  of  the  stock  actually  then  held  by 
him. 

Fourteenth.  The  holders  of  the  shares  or  stock  in  said  cor-proI^y*H,bk 
poration  when  this  Act  may  expire,  shall  be  chargeable  in  S!^  *'^** 
their  private  and  individual  capacities,  and  shall  be  holdcn  for 
the  payment  and  redemption  of  all  bills,  which  may  have 
been  issued  by  said  corporation,  and  which  may  then  remain 
unpaid,  in  proportion  to  the  stock  which  they  may  respective- 
ly hold. 

Sec  4.  And  be  itjuriher  enacted^  That  the  said  Bank  shall 
be  established  and  kept  in  the  town  of  Boston  aforesaid* 
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^il^*ih!!^  Sfic.  5.  And  be  it  Jurther  enacUd,  Th^i  ^heatver  ike  heg* 
eJiumvu^  ifilatore  shall  require  it,  the  said  corporation  shall  loan  to  the 
•a)t^  Commonwealth  any  sum  of  money  vrhich  may  be  required, 

not  exceeding  three  hundred  thousand  dollars,  at  any  one 
time,  reimbursable  by  five  annual  instalments,  or  at  any  short* 
er  period,  at  the  election  of  the  Commonwealth,  with  the  an- 
nual payment  of  interest,  at  a  rate  not  exceeding  five  per 
centum  per  annum:  Provided  howeoerj  That  the  Common* 
wealth  shall  never  at  any  one  time  stand  indebted  to  said  cor- 

S oration,  without  their  consent,  for  a  larger  sum  than  six  hmi- 
red  thousand  dollars. 

Sec.  6.  And  be  ii  farther  enacted.  That  any  committee 
5^^!'^™  specially  appointed  by  the  Legislature  for  the  puVposes  shall 
«tcd.  have  a  ri^t  to  examme  mto  the  domgs  of  said  corporation, 

'  and  shall  have  free  access  to  all  their  hooks  and  vaults,  and 

if  upon  such  an  examination  it  shall  be  found,  and  after  a  full 
hearing  of  said  corporation  thereon,  be .  determined  by  the 
Liegislature  that  said  corporation  have  exceeded  the  powers 
herein  granted  them,  or  failed  to  comply  with  any  of  the  rules^ 
restrictions,  and  conditions,  in  this  Act  provided,  their  incor- 
poration shall  thereupon  be  declared  forfeited  and  void. 
catiiMVmeet-     Sec.  7.     And  be  it  further  enacted^  That  the  persons  here* 
hSd^!"^'    in  before  named,  or  any  three  of  them,  are  authorized  Co  call 
a  meeting  of  the  members  and  stockholders  of  said  corpora- 
tion, as  soon  as  may  be,  at  feuch  time  and  place  as  they  may 
see  fit,  (by  advertising  the  same  for  three  weeks  successively 
in  the  Boston  Patriot  and  Independent  Chronicle,)  for  the  pur- 
pose of  making,  ordaining,  and  establishing  such  bye-laws, 
ordinances,  and  regulations,  for  the  orderly  conducting  the 
affairs  of  the  said  corporation,  as  the  said  stockholders  shall 
deem  necessary,  and  for  the  choice  of  the  first  board  of  direc- 
tors, and  such  other  oflScers  as  they  shall  see  fit  to  choose. 
Seo.  8.    And  be  it  further  enacted.  That  it  shall  be  the  duty 
virrctorfl  re.    ®^  '^®  directors  of  said  Bank  to  transmit  to  the  Governor  and 
qniKfi  to        Council  of  this  Commonwealth,  for  the  time  being,  once  ui  six 
tb^iy!^  ^^  *^'  months  at  least,  and  as  much  oftener  as  they  may  require,  ac- 
curate and  just  statements  of  the  amount  of  the  capital  stock 
of  said  corporation,  and  of  debts  due  to  the  same,  of  the 
monies  deposited  therein,  of  the  notes  .in  circulation,  and  of 
the  gold,  silver,  and  copper  coin,  and  the  bills  of  other  Banks 
on  hand,  which  statement  shall  be  signed  b^  the  directors, 
and  attes^d  by  the  Cashier,  and  shall  be  verified  by  oath  be- 
fore some  person  competent  to  administer  the  same. 

Sec  9»    And  be  it  further  enacted.  That  in  addition  to  the 
t  capital  stock  aforesaid  of  three  millions  of  dollars,  the  Coin- 

monwealth  may  be  interested  in  the  said  corporation  to  the 
amount  of  one  million  five  hundred  thousand  dollars,  when- 
ever provision  shall  be  made  therefor  by  law,  and  the  Com- 
monwealth from  the  time  of  making  any  payment  towards  the 
cooit^l  of  said  Bank,  shall  be  entitled  to  their  proportionato 


^bftre  of  the  profits  and  dividends  arising  from  the  anount 
thereof  from  said  Bank. 

Sec.  10.    And  be  it  furAer  enacted^  That  the  said  corpora*  SS?*^* 
tion  shall, be  liable  to  pay  to  any  bona  fide  holder,  the  orig- 
inal amount  of  any  note  of  said  Bank,  altered  in  the  course 
of  its  circulation  to  a  larger  amount,  notwithstanding  such 
alteration. 

^  Sec  11.  And  be  itfutther  enacted^  That  the  said  corpora-  T*fc 
tion,  from  and  after  the  first  Monday  of  October, 'in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  twelve,  shall 
P^y>  hy  way  of  tax,  to  the  Treasurer  of  this  Commonwealth, 
for  the  use  of  the  same,  within  ten  days  after  each  semi-annual 
dividend,  thef  half  of  one  per  cent,  on  the  amount  of  the  orig* 
anal  stock,  which  shall  at  the  time  of  said  dividend  have  been 
actually  paid  in :  Provided  howtoti^  That  the  same  tax,  pay- 
able in  manner  aforesaid,  shall  be  required  by  the  Legisla- 
ture of  all  Banks  that  shall  be  hereafter  incorporated  within 
this  Commonwealth,  from  and  after  the  said  first  Monday  of 
October :  And  provided  Jurtherj  That  nothing  herein  contained 
shall  be  construed  to  impair  the  right  of  tne  Legislature  to 
lay  a  tax  or  excise  upon  any  Bank  already  incorporated, 
under  the  authority  of  this  Commonwealth,  whenever  they 
may  think  proper  so  to  do. 

Sec  12.  And  be  it  further  enacted^  That  one  tenth  part  ^'''•'SJJSfcf^ 
the  whole  funds  of  said  Bank  shall  always  be  appropriated  to  Emm. 
loans  to  be  made  to  citizens  of  this  Commonwealth,  not  resi- 
dent in  the  town  of  Boston,  and  wherein  the  directors  shall 
wholly  and  exclusively  regard  the  agricultural  and  manufac« 
turing  interest,  which  loans  shall  be  made  in  sums  not  less 
than  one  hundred  dollar,  nor  more  than  five  hundred  doU 
lars,  and  upon  the  personal  bond  of  the  borrower,  with  col- 
lateral security  by  a  mortgage  of  real  estate  to  the  satisfac- 
tion of  the  directors  of  said  Bank,  for  a  term  not  less  than 
one  year,  and  on  condition  of  paying  the  interest  annually 
on  such  loans,  subject  to  such  forfeitures  and  right  of  re* 
demption  as  is  by  law  provided  in  other  cases. 

Sec  13.  And  be  it  further  enacted^  That  the  Treasurer  of  ••■•^t^^wj 
the  Commonwealth  for  the  time  being,  shall,  ex  officio  be  a  a-oAcio! 
director  of  said  Bank,  in  addition  to  the  directors  by  law  to  be 
chosen  by  the  stockholders.  And  that  the  Legislature  shall 
have  a  right  from  time  to  time  to  appoint  a  number  of  direct- 
ors of  the  said  Bank  in  proportion  as  the  sums  paid  from  the 
Treasury  of  the  Commonwealth,  shall  bear  to  the  whole 
amount  of  the  stock  actually  paid  into  the  said  Bank,  if  at 
any  time  hereafter  they  shafl  judge  fit  to  exercise  that  right, 

[This  Act  passed  June  27, 181 1.] 
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EXTRACT  or 

^   Ao  Act  for  «rectin^  and  establUhing  two  new  Counties  in  tlie  easterly  p&rt 

of  the  County  of  York. 

WHEREAS  the  ^reat  extent  of  the  County  of  York  makea  it  conTenient 
*  thiit  two  new  Counties  should  be  erected  and  established  in  the  easterly 
|>art  thereof  s 

iwundcd.  fxfii  Hou9c  of  ReprtsenUiiives^  That  the  county  of  York  afore- 
said  shslll  be,  and  it  hereby  is  declared  to  be  bounded  on  the 
east  by  a  line  to  run  from  the  sea  northwesterly  upon  tlie 
easterly  line  of  the  township  of  Biddcford  as  far  as  Narra- 
gansett  number  one,  from  thence  northeasterly  on  said  Nar* 
tagansett  to  the  easternmost  corner  thereo^  from  thence 
northwesterly  oh  said  Narragansett  to  the  northernmost  cor* 
per  thereof,  from  thence  southwesterly  upon  said  Narragan- 
•  9eU  to  $aco  river,  from  thence  up  said  Saco  river  as  far  as 
Pearsontown  extends  thereon,  and  from  thence  to  run  north 
two  degrees  west  on  a  true  course  as  far  as  the  utmost  north- 
ern limits  of  this  province,  all  the  other  boundary  lines  of  said 
county  to  remain  the  same  as  heretofore. 
cS^teriSiS,"^  Sec.  2*  And  be  it  further  enacted^  That  the  westernmost  of 
itowboaoded.  {jjc  ^^q  jj^^  countjes  aforesaid  shall  be,  and  it  is  hereby  de- 
clared to  be  bounded  on  the  west  by  the  easterly  line  of  the 
county  of  York  above  described,  on  the  north  by  the  utmost 
'  northern  limits  of  this  province,  on  the  southeast  by  the  sea 
or  western  ocean  and  by  Casco  baj',  from  the  easterly  point 
of  which  bay,  viz.  from  Smallpoint  the  line  shall  run  north- 
westerly upon  said  Casco  bay  to  Newmeadows  creek  or  river, 
and  up  said  creek  or  river  as  far  as  Stevens^  carrying  place 
at  the  heac^  of  said,  creek  or  river,  thence  across  said  carry- 
ing place  to  Merrymeeting  bay  and  Androscoggin  river,,  from 
thence  it  shall  run  up  said  Androscoggin  river  thirty  miles, 
and  from  thence  nortn  two  degrees  west  on  a  true  course  to 
the  utmost  northern  limits  of  this  province,  including  all  the 
islands  in  Casco  bay  aforesaid,  and  on  the  sea  coast  of  the 
said  new  county  ;  and  all  the  towns,  districts  and  lands  with- 
in the  said  bounds,  together  with  the  islands  aforesaid,  shall, 
jjom  and  after  the  first  day  of  November  one  thousand  seven 
hundred  and  sixty,  be  and  remain  one  entire  and  distinct 
county  by  the  n^nne  of  Cumberland^  of  which  Falmouth  shall 
be  t^ie  shire  or  county  town ;  and  the  inhabitants  of  said 
county  of  Cumberland  shall  have,  use,  exercise  and  enjoy 
all  such  powers,  privileges  and  immunities  as  by  law  the  in- 
habitants of  any  other  county  within  this  province  have,  use, 
exercise  and  enjoy* 

LSTco^m***^  *^  ^^^*'  ^'  '^'^  **  ^  yitWAer  enacted^  That  the  most  eastern 
county  shall  be  bounded  in  the  following  manner,  that  is  to 
say,  on  the  west  by  the  county  of  Cumberland  aforesaid,  on 
the  east  by  the  province  of  Nova  Scotia,  on  the  south  and 
southeast  by  the  sea  or  western  ocean,  and  on  the  north  by 
the  utmost  northern  liipits  pf  this  province,  including  all  the 
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to  the  eastward  of  the  county  of  Cumberland  afore- 
said ;  and  all  the  towns,  districts  and  lands  within  said  bounds, 
together  with  the  islands  aforesaid,  shall,  from  and/  after  the 
first  day  of  November  one  thousand  seven  hundred  and  six** 
tj,  be  and  remain  one  entire  and  distinct  county  by  the  name 
of  Lincoln,  of  which  Pownalborough  shall  be  the  shire  or 
county  town ;  and  the  inhabitants  of  the  said  county  of  Lin- 
coln shall  have,  use,  exercise  and  enjoy  ail  such  powers,  priv- 
ileges and  immunities  as  by  law  the  inhabitants  of  any  other 
county  within  this  province  have,  use,  exercise  and  enjoy* 

[Passed  A,  D.  1 760.] 
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EXTRACT  OP 

Ao  Act  f<^  ereeting  and  establishinff  two  new  counties  in  the  county  of  Addit.Acts. 

Lincoln,  and  declarine:  the  boundaries  of  the  county  of  Lincoln  in  future.    •••'*  *»  J7»«. 

"  "^  Ji|oe  17,  1791. 

WHEREAS  the  great  extent  of  the  county  of  Lincoln  makes  it  convenient 

that  two  new  counties  sliould  be  erected  and  established  in  th'e  easterly  rrcambie. 
part  thereof: 

Skc.  1  •  D  E  It  enacted  by  the  Senate  and  House  of  RepresentO" 
iive8.  in  Gtneral  Court  assembled^  and  by  the  authority  of  the  ^,"how  UMmi- 
sQime^  That  the  county  of  Lincoln  aforesaid,  be  and  hereby  "•* 
is  declared  to  be  bounded  easterly  by  a  line  beginning  at  Pe- 
nobscot Bay,  in  the  boundary  line  between  the  town  of  Thorn- 
astown  and  the  town  of  Camden ;  thence  running  northwest- 
erly by  the  east  line  of  Thomastown,  Warren  and  Union,  to 
the  northeast  corner  of  Union ;  thence  north,  twenty-two  de- 
grees and  one  half  of  a  degree  east,  until  it  intersects  the  north 
line  of  the  Waldo  Patent ;  thence  north,  to  the  high  lands ; 
all  the  other  boundary  lines  of  said  county  to  remain  the 
eame  as  heretofore :  Provided,  That  no  island  lying  to  the  p,^vi,^ 
eastward  of  a  line  to  be  drawn  due  south  from  the  most  east- 
erly  part  of  the  county  of  Linclqn,  as  declared  to  be  bounded 
by  this  Act,  shall  be  considered  as  belonging  to  the  said  coun* 
ty  of  Lincoln. 

Sec  2,  And  be  it  further  enactid,  That  the  westernmost  of  ^^^^^^ 
the  two.  new  counties  aforesaid,  shall  be  and  it  is  hereby  de-  ty  ikiw  ti^*Jd. 
clared  to  be  bounded  westerly  by  the  easterly  line  oi  the 
county  of  Lincoln  above  described,  easterly  by  a  line  begin- 
ning at  the  bounds  making  the  northeast  corner  of  Goldsoo- 
rough  and  southeast  corner  of  township  Number  Seven  5 
thence  running  northerly  by  the  east  line  of  Number  Seven, 
and  by  the  east  line  of  Number  Ten,  to  the  southeast  corner  / 

of  township  Number  Sixteen ;  from  thence  due  north  to  the 
high  lands,  including  all  the  islands  on  the  sea  coast  of  the 
said  new  county,  lying  between  lines  drawn  due  south  from 
the  easterly  part  of  the  county  of  Lincoln,  as  before  prescrib- 
ed, and  the  northeasterly  corner  of  Gouldsborouch  aforesaid  ; 
and  all  the  towns,  districts  and  lands  within  said  Dounds  shall, 
ft-om  and  after  the  first  day  of  May,  one  thousand  seven  hun- 
dred and  ninety,  b?  and  remain  one  entii*e  and  distinct  roun- 


6d6 


APPEMmX. 


ifton 
cwistT.bow 
kMuM. 


Part  or  Han- 
eock  aniifxrd 
to  LifaCtt&ifo 


ProviiOb 


t J,  by  the  name  of  Hancoeki  of  which  Pmoksw^  shall  be  tfa^ 
shire  or  county  town;  and  the  inhabitants  of  said  county  of 
Hancock  shall  have,  use,  exercise  and  enjoy  all  such  powers, 
privileges  and  immunities  as  by  law  the  inhabitants  of  any 
other  county,  within  this  Commonwealth,  have,  use,  exercise 
and  enjoy. 

Sec.  3.  And  be  it  farther  tnacttdt^  That  the  easternmost  of 
the  two  new  counties  aforesaid^  shall  be  bounded  in  the  fol- 
lowing manner,  viz,  westerly  by  the  easterly  line  of  the  coun* 
ty  of  Hancock  aforedescribed,  on  the  south  and  southeast  by 
the  sea  or  western  ocean,  on  the  north  by  the  utmost  north- 
ern limits  of  this  Commonwealth,  and  easterly  by  the  river 
Saint  Croix,  comprehending  all  the  lands  within  this  Com- 
monwealth to  the  eastward  of  the  line  of  the  county  of  Han- 
cock aforesaid,  including  all  the  islands  on  the  sea  coast  of 
the  said  easternmost  county  ;  and  all  the  towns,  districts  and 
lands  within  said  bounds,  together  with  the  islands  aforesaid, 
shall,  from  and  after  the  first  day  of  May,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  ninety,  be  and  remain 
One  entire  and  distinct  county,  by  the  name  of  Washington^  of 
which  Machias  shall  be  the  shire  or  county  town.  And  the 
inhabitants  of  the  said  county  of  Washington  shall  have,  use, 
exercise  and  enjoy,  all  such  powers,  privileges  and  immuni- 
ties, as  by  law  the  inhabitants  of  any  other  county  withia 
this  Commonwealth,  have,  use,  exercise  and  enjoy. 

[This  Act  passed  June  25,  1789.] 


■oo- 


An  Act  setting  off  part   of  the  County  of  ffancoeh,  and  •nnezing   it   t^ 

the  County  of  LmcelTi, 

Sec.  1.  JljE  it  enacted  fy  the  Senate  and  House  of  Repre^ 
sentativesy  in  General  Court  assembled^  and  by  the  authority  of 
the  samej  That  all  the  lands  contained  within  the  following 
bounds,  namely,  beginning  at  Little-Duck-Trap,  so  called, 
thence  running  northwesterly  on  the  northeasterly  line  of  the 
town  of  Camden,  to  the  northerly  corner  of  said  Camden; 
thence  continuing  on  the  same  course,  with  the  northeasterly 
line  of  said  Camden,  until  it  'intersects  the  dividing  line  be- 
tween the  counties  of  Lincoln  and  Hancock;  thence  running 
southerly  to  Union ;  thence  southeasterly  on  the  east  line  of 
Union,  Warren  and  Thomastown,  to  Penobscot  bay  ;  thence 
northerly  by  said  bay  to  Little-Duck-Trap,  the  first  mention- 
ed bound,  with  ail  the  inhabitants  thereon,  shall  be  and  here- 
by arc  set  off  from  the  county  of  Hancock?  and  annexed  to 
the  county  of  Lincoln. 

Provided  nevertheless^  That  liiere  shall  be  the  same  pro- 
ceedings and  doings  with  respect  to  all  actions  and  suits  com* 
nienced,  or  which  may  be  commenced,  and  :  U  crimes  com- 
muted, or  which  may  be  committed,  and  all  assessments 
made,  before  the  first  day  of  May  next,  which  would  have 
been  had  if  this  Act  had  not  passed* 


APPfiKDlX.  ^fff 

Sic.  2«     And  U  is  further  enacUd,  That  the  foregoing  Act 
shall  be  in  force  from  and  after  the  first  day  of  May  next* 

[This  Act  passed  March  3,  1791.] 


.•pw- 


An  Act  to  divide  the  County  of  Lincoln,  and  to  constitute  the  noHlierly 
part  ihereofa  aeparate  County,  by  the  name  of  the  County  of  Kennebec. 

Sec.  1.  JDE  it  enacted  hy  tlie  Senate  and  House  of  Rep^ 
rese^itathes^  in  General  Court  assembled^  and  hy  the  authority  of 
the  sanu.  That  the  county  of  Lincoln  shall  be  divided  J3y  a  lim  ^r  mfh- 
line  beginning  on-  the  westerly  line  of  the  county  of  Han*  "^ 
cock,  at  a  place  from  which  a  line  running  west  northwest 
shall  strike  the  northeasterly  corner  of  the  town  of  Harlem : 
from  thence  running  southeasterly  by  the  easterly  line  oi 
said  town  to  the  soutneasterly  corner  tnereof ;  thence  south- 
•wcsterly  on  a  straight  line  to  the  northeasterly  comer  of 
Pittston ;  thence  by  the  easterly  line  of  said  Pittston  to  the 
southeasterly  corner  thereof;  thence  westerly  by  the  south-' 
crly  line  of  said  Pittston  to  the  southwesterly  corner  of  said 
town  last  mentioned ;  thence  northifresterly  by  the  westerly 
line  of  said  Pittston  to  the  mouth  of  Purgatory-Stream,  (so 
called,)  which  empties  itself  into  Cobbesecontee-Stream,  (so 
calledf)  thence  west  northwest  to  the  east  line  of  the  town  of 
Monmouth ;  thence  southerly  by  the  east  line  of  said  Mon« 
mouth  to  the  southeasterly  corner  thereof;  thence  westerly 
by  the  southerly  line  of  said  Monmouth  to  the  westerly  corn" 
er  of  said  town ;  thence  west  to  the  easterly  Ime  of  the  town  of 
Greeiie ;  thence  southerly  by  the  easterly  Ime  of  said 
Greene  to  the  southeasterly  corner  thereof;  and  thence  west- 
erly by  the  southerly  line  of  said  Greene  to  Androscoggin 
river,  or  the  dividing  line  between  the  counties  of  Cumber- 
land and  Lincoln ;  and  that  the  county  of  Lincoln  aforesaid, 
be  and  the  same  is  hereby  declared  to  be  bounded  norther- 
ly and  westerly  by  the  line  aforesaid. 

Sec  2.     4nd  be  it  farther  enacted^  hy  the  authority  aforesaid,  Stlute!"**"^ 
That  all  and  every  part  and  parcel  of  the  late  county  of  Lin- 
coln, sitiiated  on  the  northerly  and  westerly  side  of  the 
aforesaid  dividing  line,  and  extending  northerly  and  wester* 
ly,  so  as  to  comprehend  all  the  territory  lying  befween  the 
counties  oC  Cumberland  and  Hancock,  and  on  the  northerly 
and  westerly  side  of  the  dividing  line  aforesaid,  shall  be  and 
the  same  hereby  is  formed   and  erected  into  an  entire  and 
distinct  county  by  the  name  of  Kennebec,  of  which  Augusta 
shall  be  the  shire  or  county  town  :    And  the  inhabitants  of  Aogum  m 
the  said  county  of  Kennebec  shall  have  and  possess,  use,    '*  **^"' 
exercise  and  enjoy  all  the' powers,  rights  and  immunities 
which  by  the  Constitution  and  laws  of  this  Commonwealth, 
the  inhabitants  of  any  county  ^vithin  the  same  have,  possess,' 
use,  exercise  enjoy,  and  are  entitled  to. 

[This  Act  passed  February  21,  1799,] 
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An  Act  to  alter  the  line  between  the  Coantiefl  ef  Lincolo  and 

J3E  it  tnacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  andbv  the  authority  of  the  same^ 
That  the  limits  of  the  said  counties  of  Lincoln  and  Kennebec 
be,  and  they  hereby  are  so  far  changed  and  altered,  as  to  in- 
clude all  the  town  of  Litchfield,  with  the  inhabitants,  in  the 
county  of  Lincoln,  .and  that  the  land  and  inhabitants  in  the 
town  of  Litchfield,  which  are  now  included  in  the  county  of 
Kennebec,  shall  hereafter  be  subject  to  all  duties  and  taxes, 
and  oo3&e3S  all  the  privileges  and  rights  which  the  other  land 
and  inhabitants  in  said  county  of  Lincobi  possess. 

[This  Act  passed  Feb.  25, 181 1.] 

An  Act  altering  the  line  between  the  counties  of  Kennebec  ami  Lincoln. 

J3E  it  enacted  by  the  Senate  and  House  of  Repre* 

cowitTiiae  ^^^'<'***'^»*'»  General  Court  assembledyOnd  by  Ou  authonkf  of  the 

ccred.  samej    That  from  and  after  the  passing  of  this  Act,  the  couii* 

ty  line  between  the  counties  of  Kennebec  and  Lincoln  be, 

and  it  is  hereby  altered,  so  as  to  include  the  town  of  Malta 

wholly  within  the  said  county  of  Kennebec,  and  the  town  of 

Wbitefield  wholly  within  the  said  county  of  Lincoln. 

[This  Act  passed  February  29,  1812. 

June  14.  i8of        ^^  ^^^  ^^  incorporate  a  part  of  the  Couatiea  of  York  and  Cumberbrnd, 
f  eh.  27,*  1807.*  into  a  separate  County  by  the  name  of  Oxford. 

Sec.  1 ,  IJ  E  t^  enacted  by  the  Senate  and  House  of  Represent^ 
atives^  in  General  Court  assernhled^  and  by  the  authority  of  the  same^ 
That  the  counties  of  York  and  Cumberland  shall  be  divided 
by  a  line,  beginning  at  a  place  called  the  Crooked  Ripples, 
on  Androscoggin  River,  at  the  south  east  corner  of  the  town 
of  Turner,  from  thence  to  run  westerly  oh  the  dividing  line 
between  the  towns  of  Turner  and  Mirjot,  to  the  most  north- 
easterly  corner  of  said  town  of  Minot,  from  thence  southwest- 
erly on  the  line  between  the  towns  of  Minot  arid  Hebix)n,  to 
the  southwesterly  corner  of  said  Hebron,  thence  northwest- 
erly on  the  line  between  the  towns  of  Hebron  and  Otisfield, 
to  the  town  of  Norway,  thence  westerly  and  northerly  on  the 
lines  between  the  towns  of  Otisfield  and  Norway,  to  the  south* 
easterly  corner  of  the  town  of  Waterford,  thence  westerly  on 
the  line  between  said  Waterford  and  Otisfield,  to  the  north- 
easterly comer  of  the  town  of  Bridgetown,  thence  westerly 
on  the  northerly  line  of  said  Bridgetown  to  the  the  north  west 
corner  thereof,  thence  southerly  on  the  westerly  side  line  of 
said  Bridgetown,  to  the  southwest  corner  thereof,  thence 
westerly  on  the  norlh  line  of  the  town  of  Baldwin,  and  Pres- 
cott's  Grant,  to  Saco  River,  thence  down  the  middle  of  said 
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Saco  River,  to  the  raoutb  of  the  river  called  the  Great  Ossi- 
pee,  thence  westerly  by  a  line  drawn  on  the  middle  of  th« 
river  last  mentioned,  to  the  line  of  the  State  of  New-Hamp« 
shire ;  and  the  counties  of  York  and  Cumberland,  aforesaid, 
be,  and  the  same  are  hereby  declared  to  be  bounded  north- 
erly by  the  line  aforesaid*  ^ 

Sec.  2.  And  be  it  further  enacted^  That  all  and  every  part 
and  parcel  of  the  late  counties  of  York  and  Cumberlaikli^ 
situated  on  the  northerly  side  of  the  line  before  described, 
and  extending  northerly  and  westerly,  so  as  to  comprehend 
all  the  territory  lying  between  the  State  of  New*Hampshire 
and  the  county  of  Kennebec,  and  on  the  northerly  side  of 
the  dividing  Ime  aforesaid^  excepting  the  towns  of  Wilton, 
Temple,  Avon,  and  township  Number  Three,  on  iSandy  Riv- 
er, northerlv  of  Avon,  which  towns  shall  be  considered  as  be* 
longing  to  tne  county  of  Kennebec,  shall  be,  and  the  same  is 
hereby  formed  and  erected  into  an  entire  and  distinct  cdun* 
ty,  by  the  name  of  Oxford,  of  which  Paris  shall  be  the  shire  rwii^tN*  am 
or  county  town;  and  the  inhabitants  of  the  said  county  of  ^**'^* 
Oxford  shall  hold,  possess,  use,  exercise  and  enjoy  all  the 
powers,  rights,  and  immunities,  which  by  the  Constitution  and 
laws  of  this  Commonwealth,  the  inhabitants  of  an^  county 
within  the  same  do  hold,  possess^  use,  exercise,  enjoy,  and 
are  entitled  to. 

[This  Act  passed  March  4,  1 805.  j 


An  Act  in  addition  to  an  Act,  entitled,  "  an  Act  to  incorporate  a  part  of  the  li^dk  4»  ilW> 
counties  of  Tark  and  Cumberland  into  a  separate  county  by  tbe  name  of  r^sf,  ilor/ 
Oxftrd.'' 

ijE  t<  enacted  6y  the  Senate  and  Haii^e  of  Representativei 
in  General  Court  assembkd^  and  by  the  authority  of  the  same^ 
That  all  oflScial  Acts  done  before  the  first  day  of  May,  in  the  ^^«»*^?|J*J5tf 
year  of  our  Lord  one  thousand  eight  hundred  and  five,  by***** 
civil  and  all  other  officers  of  the  counties  of  York  and  Cum* 
berland,  then  living  in  those  parts  of  said  counties  which  are 
now  incorporated  loto  a  separate  county  by  the  name  of 
Oxford^  be,  and  are  herebv  confirmed  and  made  valid  to  all 
intents  and  purposes,  as  though  the  said  county  of  Oxford 
had  not  been  incorporated*  ^ 

[This  Act  passed  June  14, 1805.] 


'too: 


An  Act  to  divide  the  county  of  Kennebec,  and  to  constitute  tile  northerjly 
part  thereof  into  a  county  by  Uie  name  of  the  eounty  of  Someraeti 

Sac*  1«  JDE  it  enacted  by  the  Senate  and  House  of  Reprp^ 
ientatives^  in  Genertd  Court  assembled^  and  by  the  authority  of  the 
$ame^  That  the  county  of  Kemiebec  shall  be  divided  by  a  linei 
beginnbg  on  the  westerly  line  of  the  county  of  HaDCOck,  at 
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thp  northeaster!  J  comer  of  township  Number  Four,  north  of 
the  Waldo  Patent ;  thence  running  westerly  on  the  northerly 
line  of  said  township  and  the  town  of  Unity,  to  the  northwest 
corner  of  the  town  of  Unity  aforesaid ;  tnence  due  west,  to 
the  easterly  line  of  the  town  of  Clinton ;  thence  northerly  by 
'  said  Clinton^  to  the  northeast  corner  thereof;  thence  westerly 
by  the  northerly  line  of  Clinton,  to  Kennebec  river ;  thence 
down  the  middle  of  said  river,  to  the  line  between  the  towns 
of  Waterville  and  Fairfield ;  thence  westerly  between  the 
towns  last  mentioned,  to  the  southwesterly  comer  of  said 
Fairfield  j  thence  westerly  on  a  straight  line,  to  the  south- 
easterly corner  of  the  town  of  Mercer ;  thence  westerly,  on  the 
southerly  line  of  said  town  of  Mercer,  to  the  easterly  line  of 
(he  town  of  Kew-Sharon  ;  thence  northwesterly,  on  the  north- 
easterly line  of  the  town  of  New-Sharon  aforesaid,  to  the  east- 
erly line  of  the  town  of  Farmington  ;  thence  northerly  and 
westerly,  on  the  easterly  and  northerly  line  of  said  town  of 
Farmingtoo,totheeasterlylineof  the  town  of  Temple;  thence 
northerly  and  westerly,  on  the  easterly  and  northerly  line  of 
the  town  of  Temple,  to  the  easterly  line  of  the  county  of  Ox- 
ford :  and  the  bounds  of  the  county  by  this  Act  created,  on 
ihe  east,  shall  be  the  line  heretofore  established  between  the 
counties  of  Hancock  and^Kennebec ;  and  on  the  west,  by  the 
line  between  the  cpunties  of  Kennebec  and  Oxford ;  and  on 
the  north,  by  the  line  on  the  high  land  ;  being  the  boundary 
between  the  District  of  Maine  and  the  Province  of  Lower 
Canada. 
^      ,  .  *       Site.  2.   Be  it  further  enacted,  That  all  and  every  part  and 

fiarccl  of  the  late  county  of  Kennebec,  included  within  the 
ines  before  described,  snail  be,  and  the  same  is  hereby  form- 
ed and  erected  into  an  entire  and  distinct  county,  by  the  name 
5Mth  of  Somerset ;  of  which  Norridgewock  shall  be  the  shire,  or 

'  \'  ^  '  *'  (County  town.  And  the  inhabitants  of  the  said  county  of  Som- 
erset shall  hold,  possess,  use,  exercise  and  enjoy,  all  the  pow- 
ers, rights  and  immunities,  which  by  the  Constitution  and 
laws  of  this  Commonwealth,  the  inhabitants  of  any  county 
within  the  same  do  hold,  possess,  use,  exercise,  enjoy,  and 
are  entitled  to. 

.  [This  Act  passed  March  1, 1808.3 
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An  Act  to  titer  and  establish  a  part  of  the  line  between  the  Counties  of 

Kennebec  and  Somerset. 

H  E  it  finacted  iy  ihe  Senalk  and  House  of  R^resentattxies. 
in  Oe$k9ml  Cmiri  asHmbledf  and  by  the  authority  of  the  same^ 
iiine  Aiteuiu  That  from  and  after  the  passing  of  this  Act,  a  part  of  the  line 
between  the  counties  of  Kennebec  and  Somerset  shall  be  as 
fbllQWS :  viz,  beginning  at  the  northwest  corner  of  township 
'  *  Ntnnber  Pour,  (now  Kmgville,)  and  running  due  west  until  it 
strikes  the  Ime  of  the  town  of  Clinton,  at  a  monument  of  stones 
there  to  be  erected. 

[Approved  by  the  Governor,  February  26,  181 3.3 
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An  Act  to  aacertain  tnd  ectablish  a  part  of  tha  west  line  of  the  couaty  «f 

Sbmetsety  aiid  fbr  other  pof poses* 

IJE  it  enacted  hf  the  Senate  and  Htmae  of  Bq^eeen^ 
HHives^  m  Generat  Court  aasanbkdi  and  bg  Ike  autlumtv  of  thti 
same.  That  from  and  alter  the  passi&g  of  this  Act^  tne  west 
line  of  the  tract  of  land^  called  Binghain^a  Tract  or  Patent, 
or  otherwise  called  the  Million  Acres,  Ijing  on  both  sides  of 
Kennebec  River,  until  it  intersects  the  north  line  of  said  Bine- 
ham's  Tract,  including  the  whole  of  said  Million  Acres,  shall 
be,  and  hereby  is  established,  and  declared  to  be  the  west 
line  of  said  county  of  Somerset. 

[rassed  February  3, 1819.] 

An  Act  in  fMher  addition  to  an  Act«  entitled,  "  An  Act  to  divide  the  i^,^^  j,  ^^^, 
cottnty  of  Kennebec,  and  to  constitute  the  northerly  part  thereof  into  a  jane  so,  iao9. 
county,  by  the  name  of  the  county  of  Somerset.** 

Skc.  1,  D^itenactedby  the  Senate  and  House  of  Repre^ 
3entativesj  tn  General  Court  assembled,  and  by  the  authoriiy  of 
the  same,  That  the  doings  of  the  person  appointed  by  the  i>«h|r  ^^J^ 
Judge  of  Probate  for  the  county  of  Somerset  to  discharge  SJS'vtiil."* 
the  duties  of  Register  of  Probate  for  said  county,  until  a 
Register  was  appointed  by  the  Governor  and  Council  and 
qualified,  shall  be  held  as  good  and  valid  to  all  intents  and 
purposes  whatever,  as  if  the  same  had  been  appointed  by  the 
Govenior  and  Council. 

Sec.  2.  Be  it  further  enacted.  That  the  person  appoint- 
ed  by  the  Justices  of  the  Court  of  Common  Pleas  of  said  ^^^^ 
county,  on  the  twenty-ninth  day  of  June  last,  to  be  Clerk  of 
saij  Court,  shall,,  to  all  intents  and  purposes,  from  that  time 
be  considered  as  the  legal  Clerk  of  said^  Court,  and  all  his 
acts  and  doings  from  that  time  shall  be  considered  as  good 
and  valid  in  law,  as  if  he  had  been  appointed  by  said  Court 
at  any  lime  thereof,  or  by  the  Supreme  Judicial  Court. 

[Passed  June  14,  1810.] 
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An  Act  for  dividing  the  connty  of  Hancock  and  establishing  a  new  county 

by  the  name  of  Penobscot. 

Be  it  enacted  by  the  Senaie  and  House  of  Reprer 
sentatives,  in  General  Qmrt  assembled,  and  by  the  authority  of 
the  s(me.  That  all  that  territory  in  the  county  of  Hancock, 
which  lies  north  of  the  Waldo  Patent,  on  the  west  side  of  Pe- 
nobscot river,  and  north  and  west  of  the  following  lines  on 
the  east  side  of  said  river :  Beginning  .at  said  river,  at  the 
south  line  of  Orrington,  thence  running  easterly,  on  the  south- 
erly lines  of  Orrington,  Brewer  and  the  Gore  east  of  Brewer, 
to  the  west  line  of  the  Bingham  purchase  ;  thence  northerly 
by  said  Bingham  purchase  to  the  northwest  comer  thereof; 
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thence  easterly  on  the  north  line  of  said  Bingham  purchase, 
tothe  county  of  Washington,  be,  and  hereby  is  constituted  a 
new  county  by  the  name  of  Penobscot,  whereof  Bangor  shall 
be  the  shire  town,  until  otherwise  ordered  by  the  Gieneral 
C^urt:  And  the  inhabitants  of  said  county  of  Penobscot, 
shall  have  and  possess,  use  and  enjoy  all  the  powers,  rights 
and  immunities,  which  by  the  Constitution  and  Laws  of  this 
Commonwealth,  any  other  inhabitants  are  entitled  to. 
[Approved  by  the  Governor,  February  15, 1B16.] 


•:oo;' 


An  Act  to  establish  %  CoUe^  in  the  tawo  of  Bruntwicky  in  the  Distriet  of 

Maine,  within  this  Comroonwesltb, 

Sec.  1.    J}E  it  enacted,  htf  the  Senateand  House  cf  Repre* 
sefUativeaj  in  General  Court  assembled^  and  by  the  authoritt/  of 

Mijicuah.  (fcesume,  That  there  be  erected  and  established  in  the 
town  of  Brunswick,  in  the  District  of  Maine,  a  College  for  the 
purpose  of  educating  youth,  to  be  called  and  known  by  the 
name  of  Bowdoin  College,  to  be  under  the  government  and 
regulation  of  two  certam  bodies  politic  and  corporate,  as 
hereafter  in  this  Act  is  provided. 

Sfic.  2.    And  be  itjurther  enacted  by  the  auihorityaf^escady 

^<»wj2  i"0«r*  That  the  Rev*  Thomas  Brown,  Rev.  Samuel  Dean,  D.D.  John 

g«  ■•*'■•' Frothing  ham,  Esq.  Rev.  Daniel  Little,  Rev.  Thomas  Lan* 
caster,  Hon.  Josiah  Thacher,  and  David  Mitchell,  Esquires, 
Rev.  Tristram  Gilman,  Rev.  Alden  Bradford,  Thomas  Rice, 
Esq.  and  Mr.  William  Martin,  together  with  the  President 
and  Treasurer  of  the  said  Cqllege,  for  the  time  being,  to  be 
chosen  as  in  this  Act  is  hereafter  directed,  be  and  hereby 
y  are  created  a  body  politic  and  corporate,  by  the  name  of 

The  President  and  Trustees  of  Bowdoin  College^  and  that  t|iey 
ai^d  their  successors,  and  such  others  as  shs^ll  be  duly  elected 
members  of  the  said  corporation,  shall  be  and  remain  a  body 
politic  and  corporate,  by  that  name  forever. 

Sec.  3«  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  for  the  mpre  orderly  conducting  the  business  of  the  said 
corporation,  the  Presic^eqt  and  Trustees  shall  have  full  power 
and  authority,  from  time  to  time,  to  elect  a  Vice-President 
and  Secretary  of  the  said  corporation,  and  to  declare  the  ten* 
ures  and  duties  of  their  respective  offices ;  and  also  to  remove 
any  Trustee  from  the  same  corporation,  when,  in  their  judg^^ 
ment,  he  shall  be  rendered  incapable  by  age,  or  otherwise, 
of  discharging  the  duties  of  his  office,  or  shall  neglect  or  re* 
fuse  to  perform  the  same ;  and  to  fill  up  all  vacancies  in  the 
said  corporation,  by  electing  such  persons  for  Trustees  as 

fmpA         Ihey  shall  judge  best :    Provided  neoertheUss^  That  the  num- 
ber of  the  said  Trustees,  including  the  President  and  Treas* 
uper  of  the  said  College^  for  the  time  being,  shall  never  be 
greater  than  thirteen,  nor  less  than  seven* 
_   S^Cf  4?    4nd  be  it  further  enacted,  That  the  said  corpora^ 
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don  may  have  one  common  seal,  which  they  may  change,  i5;"tViS*!SiS' 
break,  or  renew,  at  their  pleasure ;  and  that  all  deeds  signed  to  be  i«gai. 
and  delivered  by  the  Treasurer,  and  sealed  with  ther  seal, 
by  order  of  the  President  and  Trustees,  shall,  when  made  in 
their  corporate  name,  be  considered  in  law  as  the  deeds  of 
the  said  corporation ;  and  that  the  said  corporation  may  sue 
and  be  sued  in  all  actions,  real,  personal,  or  mixed ;  ana  may 
prosecute  and  defend  the  same  to  finaliudgment  and  execu- 
tion, by  the  name  of  The  President  and  Trustees  of  Bowdoin 
College  ;  and  that  the  said  corporation  shall  be  capable  of 
holding,  having  and  taking  in  fee  simple,  or  any  less  estate, 
by  gift,  grant,  devise,  or  otherwise  any  lands,  .tenements,  or 
other  estate,  real  or  personal;    Provided  nevertheless^  Thatpro^iM. 
the  annual  clear  income  of  the  same  shall  not  exceed  the 
sum  ifs  ten  thousand  pounds* 

Sxc.  5*  And  he  U  further  enacted^  by  the  authority  aforesaid^  AatMced  t« 
That  the  said  corporation  shall  have  full  power  and  authority  V!^^^^', 
to  determine  at  what  times  and  places  their  meetings  shall  be  ^^ 
holden,  and  on  the  manner  of  notifying  the  Trustees  to  con- 
vene at  such  meetings,  and  also  from  time  to  time,  to  elect  a 
President  and  Treasurer  of  the  said  College,  and  such  Pro- 
fessors, Tutors,  Instructors,  and  other  officers  of  the  said  Col- 
lege, as  they  shall  judge  most  for  the  interest  thereof,  and  to 
determine  the  duties,  salaries,  emoluments  and  tenuk*es  of 
their  several  offices  aforesaid :  (The  said  ^President,  for  the 
time  being,  when  elected  and  inducted  into  his  office,  to  be, 
ex  officio^  rresident  of  the  said  corporation,)  and  also  to  pur- 
chase, or  erect  and  keep  in  repair  such  houses  and  other 
buildings  as  they  shall  judge  necessary  for  the  said  College ; 
and  also  to  make  and  ordain,  as  occasion  may  require,  reas- 
onable rules,  orders,  and  bye-laws,  not  repufi;nant  to  the  laws 
of  this  Commonwealth,  with  reasonable  penalties,  for  the  good 
government  of  said  College ;  and  also  to  determine  and  pre- 
scribe the  mode  of  ascertaining  the  qualifications  of  the  stu- 
dents requisite  to  their  admission  ;  and  also  to  confer  such . 
degrees  as  are  usually  conferred  by  Universities  established 
for  the  education  of  youth  ;  and  a  majority  of  the  members 
of  said  corporation,  present  at  any  legal  meeting,  shall  decide 
all  questions  which  may  properly  come  before  the  said  Trus- 
tees: Provided  nevertheless^  That  no  corporate  business  sh;^  11 
be  transacted  at  any  meeting,  unless  seven,  at  least,  of  the 
Trustees  are  present :  And  provided  further^  1'hat  the  said  p„^,  . 
corporation  shall  confer  no  degrees  other  than  those  of  Bach- 
elor of  Arts  and  Master  of  Arts,  until  after  the  first  day  of 
January,  which  will  be  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ten. 

Sec  6.     And  be  it  further  enacted^  by  the  authority  aforesaid^ 
That  the  clear  rents,  issues  and  profits  of  all  the  estate,  real  appwiwiaiwii. 
and  personal,  of  which  the  said  corporation  shall  be  seized 
f»r  possess,  ^hall  be  appropriated  to  the  endowment  of  th« 
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said  College,  in  such  manner  as  s!iall  most  efiectuall  v  dfo- 
mote  virtue  and  piety,  and  the  knowledge  of  such  of  the  lan- 

Suages  and  of  the  useful  and  liberal  arts  and  sciences,  as  shall 
ereaftcr  be  directed,  from  time  to  lime,  by  the  said  corpora- 
tion. And  more  effectually  to  provide  for  the  wise  and  regu- 
lar government  of  said  College,  and  for  the  prudent  adminis- 
tration of  the  funds  belonging  to  it,  by  establishing  a  surper- 
vising  body  with  proper  powers ; 

fclEC.  7.     Be  it  furihtr  tnocttd  by  the  authority   aforesaid, 
o?ihr«T!!Sll'^'^^'  "^  election  made  by  the  said  corporation,  cither  of 
♦ioM  In  iMve     Trustees  to  fill  up  vacancies,  or  of  President  or  Treasurer  of 
w\  .Ki'*  j"«   the  said  College,  nor  any  vote  or  order  of  the  said  corpora- 
byM.c«vrr.     ^j^^  torcmoveany  Trustee  or  an  v  officer  of  the  said  Col- 
lege, or  to  purcliase  or  erect  any  nouse  or  other  building  for 
the  said  Co]le<je,  or  to  determine  what  officers  shall  be  es- 
tablished for  the  said  College,  or  the  duties,  salaries,   emolu- 
ments or  tenures  of  such  officers,  or  for  the  appropriation  of 
any  of  their  funds  or  monies,  or  for  the  acceptance  of  any 
estate,  when  the  donation  thereof  was  made  upon  condition, 
or  for  determining  the  qualifications  for  the  students  requi- 
»     site  to  their  admission,  or  for  the  conferring  of  any  degrees, 
or  for  the  making,  altering,  amending  or  repealing  any  rules, 
orders  or  bye-laws  for  the  government  of  the  said  College, 
shall  have  any  force,  effect  or  validity,  until  the  same  shall 
have  been  agreed  to  by  the  Overseers  of  the  said  Bowdoin 
College  hereafter  in  this  Act  created* 

Sec.  8.     And  be  it  further  enacted^  by  the  authority  afortsaidj 

K»q!ii«ih!riz*^' That  the  Hon.  JosiAH  Thacher,  £sq«   be  and  he  is  hereby 

^*  authorized  and   empowered  to  fix  the  time  and  place  for 

holding  the  first  meeting  of  the  said  Trustees,  and  to  notify 

'  each  of  said  Trustees  thereof,  in  writing. 

And  for  the  establishing  of  the  supervising  body  with  prop- 
er powers  above  mentioned ; 

Sfic.  9.  Be  it  further  enacted  bu  the  authorihi  aforesaid^ 
♦orpurtuci.  That  Edward  Cutts,  Thomas  Cutts,  Symon  Frye,  David 
Sewall  and  Nathaniel  Wells,  Esquires,  Rev.  Moses  Hemmen* 
way,  D.  D.  Rev.  Silas  Moody,  Rev,  John  Thompson,  Rev. 
Nathaniel  Webster,  Rev.  Paul  Coffin,  Rev.  Benjamin  Chad- 
wick,  Rev.  Samuel  Eaton,  Rev.  Samuel  Foxcroft,  Rev.  Caleb 
Jewett,  Rev.  Alfred  Johnson,  Rev.  Elijah  Kellog,  Rev.  Eben* 
ezer  Williams,  Rev.  Charles  Turner,  Daniel  Davis,  Samuel 
Freeman,  Joshua  Fabyan,  William  Gorham,  Stephen  Long- 
fellow, Joseph  Noyes,  Isaac  Parsons,  Robert  Southgate,  John 
^Wait,  Peleg  Wadsworth,  and  William  Wedgery,  Elsquires, 
Rev.  Ezekiel  Emerson,  Jonathan  Ellis,  Jonathan  Bowman, 
Edmund  Bridge,  Daniel  Cony,  Henry  Dearborn,  Dummer 
Sewall,  Samuel  Thompson,  John  Dunlap,  Francis  Winter, 
Nathaniel  Thwing,  Alexander  Campbell,  and  Paul  Dudley 
Sargeant,  Esquires,  together  with  the  President  of  the  Col- 
lege,  and  the  Secretary  of  the  Corporation,  first  created  in 
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this  Act,  for  the  time  being,  be  and  they  are  hereby  created  . 
a  bcMly  politic  and  corporate  by  the  name  of  The  Overseers  of 
Bozodoin  College^  and  that  they,  their  successors,  and  such    < 
others  as  shall  be  duly  eleclea  into  the  said  corporation  of 
Overseers,  shall  be  and  remain  a  body  politic  and  corporate, 
by  that  name  forever. 

Sec  10.     ^nd  be  it  further  enacted  by  the  anthorify  aforesaid^ 


—  may 


That  the  members  of  said  corporation  of  Overseers  may  p?',i,",;re  and''* 
have  one  common  seal,  which  they  may  change,  break  and  'Mti,^u 
renew  at  their  pleasure,  and  that  they  may  sue  or  be  sued, 
prosecute  and  defend  unto  final  judgment  and  execution,  by 
the  name  of  The  Overseers  of  Boicdoin  College. 

Sec.  1 1  •     And  be  it  further  enacted  by  the  authority  aforesaid^  ^    o  «ri  n 
That  for  the  orderly  conducting  the  business  of  the  said  last  empoHirrt-d  for 
mentioned  corporation,  the  members  thereof  shall  have  full a^h^Ih^IW'^' 

Power  from  time  to  lime,  as  they  shall  determine,  to  elect  a  **"•'""" 
Resident,  Vice-President  and  Secretary,  and  to  fix  the  ten- 
ures and  duties  of  their  respective  offices ;  and  also,  to  de- 
termine at  what  times  and  places  their  meetings  shall  be  hold- 
en,  and  upon  the  manner  of  notifying  the  Overseers  to  con- 
vene at  such  meeting^;  and  also  to  remove  any  Overseer 
from  the  said  corporation  when  in  their  judgment,  be  shall 
be  rendered  incapable,  by  age  or  otherwise,  or  shall  neglect 
or  refuse  to  discbarge  the  duties  of  his  office,  and  also  to  fill 
up  all  vacancies  in  the  said  corporation  of  Overseers,  by  elect- 
ing such  persons  for  Overseers  as  they  shall  judge  best  quali- 
fied therefor;  and  a  majority  of  the  members  present,  at  any 
legal  meeting,  shall  decide  all  questions  which  may  properly 
come  before  the  said  Overseers  :  Provided  rieverthelessy  That^"""*"** 
the  number  of  the  said  Overseers  including  the  President  of 
the  College,  and  the  Secretary  of  the  Corporation  last  above 
created,  snail  never  be  greater  than  for^-five,  nor  less  than 
twenty-five.  * 

Sec  12.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Overseers  of  said  Bowdoin  College  shall  have  now- ?'«"«^«  •'*'* 

1 .  ,         .  ^  -I  *■         r  "•**  i>ower  to 

er  to  agree  or  disagree  to  any  election,  vote,  order  or  act  of«>?r»*«r  n«t, 

the  President  and  Trustees  of  said  College,  where  the  agree-  triSncu^nt*©^ 

ment  of  said  Overseers  is  made  necessary  by  this  Act  to  give  ijj  ?T«st«"' 

force,  effect  and  validity  to  such  election,  vote,  order  or  act ; 

and  they  are  hereby  directed  to  notify  the  said  President  and 

Trustees  of  such  agreement  or  disagreement,  in  convenient 

time  thereafter;  and  the  said  Overseers  are  also  empowered 

to  call  upon  any  Treasurer  of  the  said  College,  his  executors 

and  administrators,  to  render  to  them  a  just  and  true  account 

of  all  the  doings  of  such  Treasurer,  in  his  said  office,  as  often 

as  the  said  Overseers  shall  direct :  Provided  nevertheless^  That  ProTito. 

no  corporate  business  shall  be  transacted  at  any  meeting  of 

the  Overseers  aforesaid,  unless  fifteen  of  them,  at  least,  are 

present. 

Sbc.  1 3.    And  be  it  further  enacted  by  the  authority  aforesaid,  Tmraref  to 
That  the  Treasurer  91  the  said  College  shall,  before  he  en-  ^'^^  ^"^' 
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tor  upon  the  execution  of  the  dutiel  of  his  office,  give  bond  to 
the  said  Overseers,  in  such  penalty,  and  with  such  sureties, 
as  they  shall  approve  of,  conditioned  for  the  faithful  discharge 
of  the  duties  of  the  said  office,  and  for  rendering  a  just  and 
true  account  of  his  doings  therein,  when  required,  and  that 
,  all  the  monies,  securities,  and  other  property  of  the  President 

and  Trustees  of  Bowdoin  College,  together  with  all  the  books 
in  which  his  accounts  and  proceedings,  as  Treasurer,  were 
entered  and  kept,  that  appertain  to  his  office  of  Treasurer  as 
aforesaid,  shall,  upon  demand  made  upon  him,  his  executors 
or  administrators,  be  paid  and  delivered  over  to  his  succes- 
sor in  that  office ;  and  all  monies  to  be  recoverd  by  virtue  of 
any  suits  at  law,  upon  such  bond,  shall  be  paid  over  to  the 
President  and  Trustees  aforesaid,  and  subjected  to  the  ap- 
propriations above  directed  in  this  Act. 

Sec.  14.    Ani  be  it  further  enacted  by  the  authority  ajortsmd^ 
^^ZJ^lslT  That  no  Trustee  of  the  said  College,  excepting  the  President 
!S4?"'iiht'r  ^^^  Secretary,  first  above  mentioned,  shall  be  an  Overseer 
of  the  said  College ;  and  if  any  Trustee,  (excepting  as  afore- 
said,) shall  be  chosen  an  Overseer,  he  shall  cease  to  be  a 
Trustee  immediately,  upon  his  accepting  the  place  of  an  Over- 
seer ;  and  if  any  Overseer  of  the  said  College,  (excepting  as 
aforesaid,)  shall  hereafter  be  elected  a  Trustee,  he  shall  cease 
to  be  an  Overseer,  upon  his  accepting  the  place  of  a  IVustee. 
Sec.  15.    And  be  it  farther  enacted  by  the  authority  aforesaid^ 
tHwiiX  se»«ii.  That  the  Hon.  David  Sewall,  Esq.  be,  and  he  hereby  is  au- 
fd?o*ciii*finr'  ^^^o"2!ed  and  empowered  to  fix  the  time  and  place  of  the  first 
mt^viiDt.         meeting  of  the  Overseers  of  said  Bowdoin  College,  and  to  no- 
tify the  said  Overseers  thereof  by  publishing  the  same  three 
weeks  successively  in  each  of  the  Portland  newspapers ;  the 
last  publication  to  be  made  three  weeks,  at  least,  before  the 
time  fixed  for  the  said  meeting. 

Sec  1 6.    And  ie  ^t  further  enacted  by  the  authority  aforesaid^ 

Lreiitatvrrto   That  thc  Legislature  of  this  Commonwealth  may  grant  any 

jliwf««V*thi"  further  powers  to,  or  alter,  limit,  annul  or  restrain  any  of  the 

eorpoTiiiiuii.     powers  by  this  Act  vested  in  the  said  corporation,  as  shall 

be  judged  necessary  to  promote  the  best  interest  of  the  said 

College. 

Sec  1 7.  And  be  it  further  enacted  by  the  auOiority  aforesmi, 
uf .t*J  fi^'VirS  That  there  be  and  herebv  is  granted  five  townships  of  land, 
i">puil.**^"  ^^  ^^^  contents  of  six  miles  square  each,  to  be  laid  out  and 
assigned  from  any  of  the  unappropriated  lands  belonging  to 
this  Commonwealth,  in  the  District  of  Maine,  the  same  to  be 
vested  in  the  Trustees  of  Bowdoin  College,  and  their  succes- 
sors forever,  for  the  use,  benefit  and  purpose  of  supporting 
the  said  College,  to  be  by  them  holden  in  their  corporate  ca- 
pacity, with  full  power  and  authority  to  settle,  divide  and  man- 
age the  same  townships,  or  any  part  thereof,  or  to  sell,  con- 
vey and  dispose  of  the  same  in  such  way  and  manner  as  shall 
best  promote  the  welfare  of  said  College,  the  same  to  be  laid 
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out  under  the  direction  oRne  committee  for  the  sale  ot  eftst- 
ern  lands,  and  a  plan  or  plans  thereof  returned  into  the  Secl- 
retarj's  office :  Provided,  The  Trustees  aforesaid,  or  their 
assigns,  shall  cause  to  be  settled  fifteen  families  in  each  of 
said  townships  within  twelve  years  from  the  passing  this  Act : 
And  frcroidta  also^  There  Shall  be  reserved  m  each  township  pwi*«» 
three  lots  of  three  hundred  and  twenty  acres  each,  for  the 
following  uses,  viz*  one  lot  for  the  first  settled  Minister — one 
lot  for  the  use  of  the  Ministry — and  one  lot  for  the  use  of 
schools  in  each  of  said  townships. 

[This  Act  passed  June  34,  1794.]      .    . 


':oo:- 


An  Act  to  modify  ftnd  lifnit  tlie  terms  and  conditions  of  tHe  Act  for  separa- 
tion, relative  to  Bowd6in  Qoile^,  and  encourage  Literature,  and  the  Arts 
and  Sciences. 

JDE  t(  enacUd  by  the  Senate  and  House  of  Represent* 
atives,  in  Legislature  assembled^  That  provided  the  Legislature, 
of  the  Commonwealth  of  Massachusetts  shall  agree  thereto, 
the  President  and  Trustees  and  the  Overseers  of  Bowdoin 
College,  having  already  assented  thereto,  the  terms  and  con- 
ditions mentioned  in  the  Act  of  the  Commonwealth  of  Mas* 
sachusetts,  passed  on  the  nineteenth  day  of  June,  in  the  year 
of  our  Lord  one  thousand  ei^ht  hundred  and  nineteen^  enti- 
tled, ^*  An  Act  relating  to  the  separation  of  the  District  of 
Maine  from  Massachusetts  Proper,  and  forming  the  same  into 
a  separate  and  independent  State^"  be  and  they  hereby  are 
so  far  modified,  limited  or  annulled,  as  that  the  said  Presi- 
dent and  Trustees,  and  the  Overseers  of  Bowdoin  College 
shall  have,  hold  and  enjoy  their  powers  and  privileges  in  all 
respects,  subject  however,  to  be  altered^  limited,  restrained 
or  extended  by  the  Legislature  of  the  State  of  Maine,  as 
shall  by  the  said  Legislature  be  iudged  necessary  to  promolt 
the  best  interests  of  said  Institution* 

[This  Act  passed  June  16,  1820.] 


'to:- 


An  Act  to  altef  tbe  law  establishing  Bowdoin  College. 

Ssc.  !•     He  it  enacted  by  the  Senate  and  House  of  Repr^ 
oentatives^  in  Legislature  assembled^  That  the  number  of  Trustees  S?1o  wiSUT 
provided  for  in  an  Act  to  establish  a  College  in  the  town  of  Jj[,^injJ|e(, 
Brunswick,  including  the  President  of  said  College,  shall  "»■"  **• 
never  be  less  than  twenty,  nor  more  than  twenty-five,  and  no  ^hi,,^  ,^ 
corporate  business  shall  be  transacted  at  any  meeting,  unless  «onftiiuie  a 
thirteen  at  least  of  the  Trustees  are  present ;    and  the  num-*"*'*"^ 
ber  of  Overseers  provided  for  in  said  Act,  including  the  ■**«*  •''  «»w- 
President  of  said  College,  shall  never  be  less  than  forty-five,  ^o  t^ij^M 
nor  more  than  sixty  ;  and  the  Secretary  of  the  corporation  iiV^^  ^"'* 
of  Trustees  shall  not  be  an  Overseer,  and  the  Treasurer  of 
said  College  shall  not  be  a  Trustee  nor  an  Overseer. 
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J^Sa^VUm^     Sec.  2.    Be  it  further  enaciecL-^^i  all  vacancies  whick 

titled  aceorotns     ii,  ,  ^  •'.       .,  '.  f  m  -i 

to  the  cirtrier  shall  hereafter  exist  m  the  corporation  of  Trustees,  or  m  the 
fJoo'sc^e^  corporation  of  Overseers,  shall  be  filled  in  manner  prescrib- 
^'*  ed  by  an  Act  to  establish  a  College  in  the  town  of  Bruns- 

wick, at  the  annual  meetings  of  said  corporations  respective* 
]y  in  the  month  of  September,  and  at  no  other  time :  Provid- 
onrernoruid  erf.  That  the  Govcmor  and  Council,  be,  and  they  hereby 
momhl  toV-'*  are  authorized,  and  empowered  within  six  months  after  the 
uuMeirili*  passing  of  this  Act,  to  appoint  twelve  persons  to  be  Trusters, 
J^^^^'j;^!,  and  fifteen  persons  to  be  Overseers  of  said  College,  and  to 
^•caircies  In  fiH  such  vacaucies  in  the  corporation  of  Overseers  as  shall 
TO^iWdhy  be  created  by  any  Overseer  or  Overseers  being  appointed 
o^eT^?M       by  the  Governor  and  Council,  a  Trustee  or  Trustees. 

[This  Act  passed  March  19, 1821.] 


1  nittce. 


:oo:'- 


An  Act  to  encourage  Literature  and  the  useful  Arts  and  Sctences. 

Sec.  1.     XjIE  it  enacted  by  the  Setiate  and  House  of  Bepre- 
(irtnt  to  Bnw' sentatives^  in  Legislature  asseimled^  That  there  be  and  hereby 
dbin  College,    jg  granted  to  the  President  and  Trustees  and  Overseers  of 
Bowdoin  College,  the  sum  of  three  thousand  dollars  annually 
from  and  after  the  fourteenth  day  of  February  which  shall 
be  in  the  year  of  our  Lord  eighteen  hundred  and  twenty- 
four,  until  tne  term  of  seven  years  therefrom,  shall  be  com- 
plete and  ended,  to  be  paid  in  semi-annual  payments  out  of 
the  Treasury  of  this  State  from  monies  arising  from  the  tax 
on  certain  Banks  not  otherwise  appropriated. 
•mit«.\i«me        ^Ec.  2.     Be  it  further  enocted^    That  the  sum  of  one  thou- 
tSSkVi'iii.^^'™^  dollars  annually,  be,   and  hereby  is  granted   to   the 
ititmion.'        Maine  Literary  and  Theological  Institution  from  and  after 
the  fourteenth  day  of  February  which  shall  be  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  twenty-one,  lor 
the  term  of  seven  years,  to  be  paid  out  of  the  Treasury  of 
this  State  in  the  manner  provided  in  the  first  section  of  this 
Act. 
£Vp^o?ni*!.       Sec.  3.     Be  it  further  enacted.  That  at  least  one  fourth  part 
•iIiSmuI'^*"'  ^^  ^'^^  ^"'"^  ^^  ^^  received  by  said  College  and  said  Literary 
and  Theological  Institution,  shall  be  appropriated  for  and  to- 
wards the  partial  or  total  reduction  of  the  tuition  fees  of  such 
students  not  exceeding  one  half  the  number  of  any  class  who 
may  apply  therefor,  according  to  the  judgment  of  the  said 
corporations  respectively. 
i*r*«S  S"       Sec.  4.     Be  it  further  enacted,  That  the  President,  Direct- 
p^SJiund  •'J.    ors  and  Company  of  the  Cumberland  Bank,  and  the  Presi- 
Kopriatd,      dent,  Directors  and  Company  of  the  Bank  of  Portland,  shall 
pay  the  sums  reserved  to  be  paid  as  a  tax  on  said  Banks,  to 
the  State  of  Maine,  into  the  Treasury  of  this  State,  to  create 
a  fund  for  the  purposes  aforesaid,  for  the  term  of  seven  years 
from  the  twenty-fourth  day  of   February,  Anno   Domini 
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eighteen  hundred  and  twiflly-four,  and  so  long  as  the  present 
charters  of  said  Banks,  and  the  tax  thereon  may  bj  law 
continue. 

Sec.  5.  4^  ^  it  further  enacted^  That  the  President,  t^i- JUJe^JiSj**^ 
rectors  and  Company  of  the  Waterville  Bank,  shall  pay  the 
sums  reserved  to  be  paid  as  a  tax  on  said  Bank  to  the  State 
of  Maine,  into  the  Treasury  of  this  Stale,  to  create  a  fund  for 
the  purposes  aforesaid,  from  and  after  the  passing  of  this  Act, 
until  the  fourteenth  day  of  February,  which  shall  be  in  the 

i,rear  of  our.  Lord  eighteen  hundred  and  thirty-one,  and  so 
ong  as  the  present  charter  of  said  Bank  and  tne  tax  thereon 
may  by  law  continue :  Provided  however^  That  if  the  said  Pwriid. 
sums  shall  be  so  paid  by  said  Banks,  the  sums  hereby  grant- 
ed shall  be  paid  by  the  Treasurer  of  the  State  to  said  Col- 
lege and  said  Literary  and  Theological  Institution  respective- 
ly  as  above  granted,  in  satisfaction  of  the  grants  afof esaid : 
Provided  also^  That  this  grant  shall  be  null  and  void  whenever  Fntit^ 
the  sum  of  four  thousand  dollars,  shall  not  be  annually  re- 
ceived from  the  Banks  aforesaid  into  the  Treasury  thereof 
from  the  tax  upon  .them  aforesaid*  ^ 

[This  Act  passed  June  28,  1820.] 


■oo- 


Ao  Act  to  establish  a  Medical  School  in  this  State. 

Sec  1.     OEit  enacted  hy  the  Senate  and  House  of  Repre" 
^entatives  in  Legislature  assembled^  That  there  be  and  hereby  JjJjJi^J"^ 
is  established,  under  the  control,  superintendance  and  direc-  ''««'^«JJ:  ^^ 
tion  of  the  President  and  Trustees  and  (h'erseers  of  Bowdoin  coiiege. 
College,  a  Medical  School  for  the  instruction  of  students  in 
Medicine,  Anatomy,  Surgery,  Chemistry,  Mineralogy  and 
Botany. 

Sec.  2.  Be  it  further  enacted,  That  the  said  President  and  J^'^^^,e'd, 
Trustees  and  Overseers  of  Bowdpin  College,  be  and  they&«« 
hereby  are  authorized  to  appoint,  and  it  shall  be  their  duty 
to  appoint,  as  &oon  as  may  be,  learned  Professors  of  Medicine, 
Auatomy,  Surgery,  Chemistry,  Mineralogy  and  Botanj',  who 
shall  deliver  regular  lectures  in  their  respective  branches  at 
such  times  as  the  corporations  shall  prescribe. 

Sec.  3.  Be  it  further  enacted.  That  there  be  and  hereby  Aaimmi  of 
is  granted  to  the  President  and  Trustees  and  Overseers  of  8'»"^v 
Bowdoin  College  for  the  benefit  of  the  said  Medical  School 
and  for  procuring  the  necessary  books,  plates,  preparations 
and  apparatus,  the  sum  of  fifteen  hundred  dollars,  to  be  paid 
out  of  the  Treasury  of  this  State,  out  of  any  monies  not  olh- 
erwfee  appropriated  by  law;  and  the  further  sura  of  one 
thousand  dollars  annually  until  the  Legislature  shall  other* 
wise  order  and  direct. 

[This  Act  passed  June  27, 1 820.] 
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Aa  4ct  to  establish  a  Literary  Institution  in  the  District  of  Maine»  withia 

this  Coinmon wealth. 

SECf  1  •  JD  E  t/  enacted  by  the  Senate  and  Hoiisi  of  Reprtsenfa* 
fives  in  General  Cniirt  assembled^  and  by  the  authoritv  of  the  same^ 

uEuim!"  "*  That  there  be  erected  and  established  in  the  District  of  Maine, 
ID  the  township  hereafter  mentioned,  a  Literary  Institution,  for 
the  purposeof  educating  youth,  to  be  called  and  known  by  the 
name  of  The  Maine  Literary  and  Theological  Institution, 
to  be  under  the  government  and  regulation  of  a  body  politic, 
as  in  this  ^ot  is  hereafter  described. 

Sec.  2.     Be  it  further  enacted^   That  Daniel  Merrill,  Caleb 

p^om  iii«)r.  Blood,  Sylvanus  Boardman,  Thonias  Grr»en,  Robert  Low, 
Benj-imin  Titcomb,  Thomas  Francis,  Ranson  Norton,  Dan- 
iel McMaster,  Hon.  James  Campbell,  Samuel  Stinson,  John 
Hovey,  David  Nelson,  Alford  Richardson,  John  Hiynes, 
Samuel  Baker,  Joseph  Bailey,  Phineas  Pi Isbury,  Hezeki^h 
Prince,  Moses  Dennett  and  John  Ncal,  together  with  the 
President  and  Treasurer  of  the  said  Institution  for  the  time 
being,  to.  be  chosen  as  in  this  Act  is  hereafter  directed,  be, 
and  hereby  are  erected  a  body  politic  and  corporate,  by  the 
name  of  The  President  and  Trustees  of  the  Maine  Literary  and 
Theological  Institution  ;  and  that  they  and  their  successors, 
and  such  others  as  shall  be  duly  elected  members  of  -the 
said  corporation,  shall  be  and  remain  a  body  politic  and 
corporate,  by  that  name  forever, 

ftSf!^"^*''  ^^*  ^*  Be  it  further  enacted^  That  for  the  more  orderly 
conducting  the  business  of  the  said  corporation  the*  Presi- 
dent and  Trustees  shall  have  full  power  and  authority,  from 
time  to  time,  as  they  shall  determine,  to  elect  a  Vice-Presi- 
dent, Treasurer  and  Secretary  of  said  corporation,  and  to 
declare  the  tenure  and  duties  of  their  respective  offices,  and 
also  to  remove  any  Trustee  from  the  said  corporation,  when 
in  their  judgment  he  shall  be  rendered  incapable  by  age  or 
othervvays  of  discharging  the  duties  of  his  office,  and  to  fill 
up  all  vacancies  in  the  said  corporation  by  electing  such  per- 
sons for  Trustees  as  they  shall  judge  best:   Provided never^ 

Pronto.  thelessy  That  the  number  of  the  said  corporation  including 
the  President  of  the  said  Institution,  and  the  Treasurer  for 
the  time  being,  shall  never  be  greater  than  thirty-one  nor  less 
than  twenty-one. 

Sec  4.  Be  it  further  enacted^  That  the  said  corporation 
may  have  one  common  seal,  which  they  may  change,  break 
or  renew  at  their  pleasure ;  and  that  all  deeds  signed  and 
delivered  by  the  Treasurer,  and  sealed  with  their  seal,  by 
the  order  of  the  corporation,  shall,  when  made  in  their^cor- 
porat^  name,  be  considered  in  law,  as  t^^  deed  of  the  said 
corporation  ;  and  that  the  said  corporation  may  sue  and  be 
sued,  in  all  actions  real,  personal  and  mixed,  and  may  prose- 
cute and  defend  the  same  to  final  judgment  and  execution,  by 
the  name  of  The  President  and  Corporatum  of  the  Maine  lAler^ 
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ary  and  TTuolosical  Institution  ;  and  that  the  said  corporation 
shall  be  capable  of  holding  and  taking  in  fee  simple,  or  any 
less  estate,  by  gift,  grant,  devise  or  otherwise,  any  lands, 
tenements  or  other  estates  real  or  personal :  Provided  never^ 
theUss^  That  the  annual  clear  income  of  the  same  shall  ^">»*^ 
not  exceed  the  sum  of  thirty  thousand  dollars* 

Sec.  5.  Be  it  farther  enacted^  That  the  said  corporation 
shall  have  full  power  and  authority  to  determine  at  what  times 
and  places  their  meetings  shall  be  holden,  and  on  the  manner 
jof  notifying  the  Trustees,  to  convene  at  such  meetings,  and 
also  from  time  to  time,  to  elect  a  President  and  Treasurer  of 
said  Institution,  and  such  Professors,  Tutors,  Instructors,  and 
other  officers  of  the  said  Institution,  as  they  shall  judge  most 
for  the  interest  thereof;  and  to  determine  the  duties,  salaries, 
emoluments  and  tenures  of  their  several  officers  aforesaid  : 
The  said  President  for  the  time  being,  when  elected  and  in- 
ducted into  his  office,  to  be  ex-officio.  President  of  the  said 
corporation ;  and  the  said  corporation  arc  further  empowered  JJJJJy'*""***** 
to  purchase  or  erect  and  keep  in  repah*,  such  houses  and 
other  buildings,  as  they  shall  judge  necessary  for  the  said 
Institution,  and  also  to  make  and  ordain,  as  occasion  may 
require,  reasonable  rules,  orders  and  bye-laws,  not  repug- 
nant to  the  laws  of  this  Commonwealth,  with  reasonable  pen- 
alties for  the  good  government  of  said  Institution,  and  also  to 
determine  ana  prescribe  the  mode  of  ascertaining  the  qualifi-  ^ 
cations  of  the  students  requisite  to  their  admission :  Proved 
nevertheless^  That  no  corporate  business  shall  be  transacted 
at  any  meeting,  unless  thirteen  at  least  of  the  corporation  are 
present. 

Sec  6.  Be  it  further  enacted.  That  the  clear  rents,  issues  SMate,  how  tp- 
and  profits  of  all  the  estate,  real  and  personal,  of  which  the  p»p«««»* 
said  corporation  shall  be  seized  or  possessed,  shall  be  appro- 
priated to  the  endowment  of  the  said  Institution,  in  such 
manner  as  shall  most  effectually  promote  virtue  and  piety, 
and  a  knowledge  of  such  of  the  languages,  and  of  the  liberal 
arts  and  sciences,  as  shall  be  hereafter  directed  from  time  to 
time  by  the  said  corporation* 

Sec.  7*  Be  it  further  enacted.  That  the  Hori.  John  Wood-  pi„|  aeeUajc. 
MAN,  Elsq.  be,  and  he  is  hereby  authorized  and  empoiVered 
to  fix  the  time  and  place  for  holding  the  first  meeting  of  the 
said  corporation,  of  which  he  shall  give  notice  by  an  adver- 
tisement in  a  Portland  and  one  other  eastern  newspaper,  at 
least  fourteen  days  previous  to  the  time  of  said  meeting. 

Sec  €.  Be  it  further  enacted.  That  the  Treasurer  of  said  T'^TI?  *^ 
corporation  shall,  before  he  enters  upon  the  execution  ot  the 
duties  of  his  office,  give  bonds  to  the  said  corporation,  in  such 
sums  and  with  such  sureties  as  they  shall  approve  of,  condi- 
tioned for  the  faithful  discharge  of  the  said  office,  and  for  ren- 
dering a  just  and  true  account  of  his  doings  therein,  when  re- 
(juired  *,  and  that  all  the  money,  securities  and  other  proper- 
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ty  of  the  said  corporation,  together  with  all  the  books  ia 
which  his  accounts  and  proceedings  as  Treasurer  .were  enter- 
ed and  kept,  that  shall  be  in  bis  hands  at  the  expiration  of  his 
office^  shall,  upon  demand  made  upon  him,  his  executors  or 
administrators,  be  paid  and  delivered  over  to  his  successor 
in  that  office,  and  all  monies  recovered  by  virtue  of  any  suit 
at  law,  upon  such  bond,  shall  be  paid  over  to  the  corpora- 
tion aforesaid,  and  subjected  to  the  appropriation  above  di- 
rected in  this  Act. 

Sec.  9.  Beit  further  enacted^  That  the  Legislature  of  this 
Commonwealth  may  grant  any  further  powers  to,  op  alter, 
limit,  annul  or  restrain  any  of  the  powers  by  this  Act  vested 
in  the  said  corporation,  as  shall  be  judged  necessary  to  pro- 
mole  the  best  interests  of  the  said  Institution  ;  and  the  said 
corporation  shall  be  holden  to  render  an  account  to  the  Leg- 
islature, whenever  they  shall  see  fit  to  require  it,  of  all  their 
f  proceedings,  and  the  manner  of  disposing  of  the  funds  of  said 
nstitution. 
g««ud.'**  Sec.  10.  Bt  it  further  etiacted^  That  there  be,  and  hereby  is 

granted  a  township  of  land  six  miles  square,  to  be  laid  out 
and  assigned  from  any  of  the  unappropriated  lands  belong- 
ing to  this  Commonwealth,  in  the  District  of  Maine,  under  the 
same  restrictions,  reservations  and  limitations,  as  other  grants, 
for  similar  purposes,  are  now  usually  made ;  the  same  to  be 
vested  in  the  corporation  of  said  Institution,  and  their  succes- 
sors forever,  for  the  use,  benefit  and  purpose  of  supporting 
said  Institution,  to  be  by  them  holden  in  their  corporate  ca- 
pacity, with  full  power  and  authority  to  setde,  divide  and 
manage  the  same  tract  of  land  or  tow^nship,  or  any  part  there- 
of, or  to  sell,  convey  or  dispose  of  the  same  for  settlement 
only,  and  to  no  one  person  a  larger  quantity  than  one  thou- 
sand acres,  in  such  way  and  manner  as  shall  best  promote 
the  welfare  of  said  Institution ;  the  same  to  be  laid  out  under 
the  direction  of  the  committee  for  the  sale  of  eastern  lands, 
and  a  plan  thereof  returned  to  the  Secretary's  office,  within 
three  years  after  the  expiratioa  of  the  present  war  with 
Great  Britain. 

[Approved  by  the  Governor,  Feb.  27,  1813.] 


•:o:o:' 


fMric;2>ar  lo- 

LiltioO* 


An  Act  m  addition  to  an  Act.  entitled,  "  An  Act  to  esttblish  a  Literary  In- 
ttiituuun  in  the  District  of  Maine,  within  this  Ck>mroon wealth." 

IbE  it  enacted  by  tJu  Senate  and  House  of  Representa" 
tives^  in  General  Court  assembl^d^  and  by  the  authority  of  the  samCf 
That  the  Maine  Literary  and  Theological  Institution  be,  and 
they  are  hereby  authorized  and  empowered  to  locate  and 
establish  their  buildings  in  anj  town  within  the  counties  of 
Kennebec  or  Somerset  5  any  thing  contained  in  the  first  sec- 
tion of  the  act,  entitled,  "  An  act  to  establish  a  Literary  In- 
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stitution  in  the  District  of  Maine,  within  this  Commonwealth,'' 
to  the  contrary  notwithstanding. 

[Approved  by  the  Governor,  June  15,  1816.] 


•:o:o:- 


An  Act  to  enlarge  the  powers  of  the  Maine  Literary  and  Theological  Insti- 
tution. 

Sec,  !•  JjE  it  enacted  be  the  Senate  and  House  of  Rtpn- 
sentaiives^  in  Legislature  assembled^  That  the  President  and  AoiWixed  t« 
Trustees  of  the  Maine  Literary  and  Theological  Institution  **"*  **  **^^** 
are  hereby  authorized  and  empowered  to  confer  such  de- 
grees as  are  usually  conferred  by  Universities  established  for 
the  education  of  youth :  Provided,  That  the  said  corporation 
shall  confer  no  degrees  other  than  those  of  Bachelor  of  Arts 
and  Master  of  Arts,  until  after  the  first  day  of  January,  which 
will  be  in  the  year  of  our  Lord  eighteen  hundred  and  thirty, 
Andprvoided  also,  That  the  said  corporation  "shall  not  make  ProviM. 
or  have  any,  rule  or  bye-law  requiring  that  any  member  of 
the  Trustees  shall  be  of  any  particular  religious  denominfa- 
tion.  Provided,  That  no  Student  belonging,  or  who  may 
hereafter  belong  to  said  Institution,  sustaining  a  fair  moral 
character,  shall  be  deprived  of  any  privileges  of  said  Insti- 
tution, or  be  subjected  to  the  forfeiture  of  any  aid  which  has 
been  granted  by  said  Institution,  for  the  purpose  of  enabling 
him  to  prosecute  his  studies,  or  be  denied  the  usual  testi- 
monials on  closing  his  studies,  or  be  denied  admission  to  said 
Institution  on  the  ground  that  his  interpretations  of  the  scrip- 
tures differ  from  those  which  are  contained  in  the  articles  of 
faith  adopted,  or  to  be  adopted  by  said  Institution. 

Sec  3.     And  be  it  further  enacted  by  the  authority  aforesaid,  Leffiitamre 
That  the  Legislature  of  this  State  shall  have  the  right  toSinlr!*'' 
grant  any  further  powers  to  alter,  limit  or  restrain  any  of  the 
powers  vested  in  said  corporation,  as  shall  be  judged  neces- 
sary to  promote  the  best  interests  thereof. 

[This  Act  passed  June  1 9, 1 820.] 
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An  Act  to  change  the  name  of  the  Maine  Literary  anil  Theological 

Institution. 

JJE  it  enacted  by  the  Senate  and  House  of  Repre-snmeto  be 
sentatives,  in  Legislature  assembled,  That  from  and  after  the  cill'^J"'* 
passing  of  this  Act,  the  name  of  the  said  Maine  Literary  and 
Theological  Institution  shall  cease,  and  the  same  shall  hence* 
forth  be  called  and  known  by  the  name  of  fVatcrville  Col- 
lege ;  any  law  to  the  contrary  notwithstanding :  And  nothing 
in  this  act  contained  shall  be  construed  to  impair  or  anntu 
any  of  the  rights,  powers  or  privileges  of  the  said  corporation. 
[This  Act  passed  February  5, 1821.] 
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An  Act  to  cede  to  the  United  States  the  Jarisdiction  of  certain  Unda 

for  the  erection  of  Lig'ht  Houses. 

Sec.  1.  JDE  it  enacted  by  the  Senate  and  House  of  Repre- 
stentcUives^in  General  Court  assembled^  and  bythe  authority  of  the 
same^  [Sec.  2.  Be  it  further  enacted^']  That  the  jurisdic- 
tion of  a  quantity  of  land  not  exceeding  twelve  acres,  and 
the  right  of  this  Commonwealth  therein,  be,  and  hereby  is 
granted  to  the  United  States,  to  be  located  on  an  island  call- 
ed Franklin  Island,  near  the  mouth  of  George's  river,  in  this 
Commonwealth,  as  shall  be  most  suitable  and  convenient 
for  the  erection  and  accommodation  of  a  light  house  on  said 
^  Franklin  Island  ;  which  quantity  of  land  shall  be  laid  out, 
at  the  time  of  erecting  said  light  house,  and  a  description 
thereof  in  writing,  shall  be  recorded  in  the  Registry  of  Deeds 
for  the  county  of  Lincoln.  Provided  always^  That  this  Com- 
monwealth  snartl  and  doth  hereby  reserve  to  itself  a  concur- 
rent jurisdiction  in  and  over  the  land  hereby  ceded  in  the 
fullest  manner,  as  is  provided  in  the  first  section  of  this  Acu 
And  provided  also^  That  if  the  said  United  States  shall  at 
any  time  hereafter  make  any  compensation  to  any  of 
the  United  States,  of  any  cession,  made  for  the  like  pur- 
poses of  this  grant,  similar  compensation  shall  be  required 
of  the  United  States,  for  the  present  grant,  according  to  its 
value. 

[This  Act  passed  June  24,  1806.] 

m 

An  Act  to  cede  to  the  United  States  the  Jurisdiction  of  a  tract  of  land 
on  White  Head  Island,  in  Penobscot  Bay,  for  a  Light  House. 

x5e  {/  enacted  by  the  Senate  and  House  of  Reprt- 

„^  e„i^      sentatives^  in  General  Court  assembled^  and  by  the  authority  of 

co^Ddiiiofi.        the  same^    That  there  be,  and  there  hereby  is  ceded   to  the 

United  States  of  America,  the  jurisdiction  of  ten    acres  of 

land,  on  such  part  of  an  Island  called  White  Head  Island,  at 

the  entrance  of  Penobscot  Bay,  as  may  be  most  convenient 

and  suitable,  for  the  purpose  of  erecting  a  light  house  ;  and  a 

description  thereof  in  writing  shall  be  entered  in  the  Registry 

of  Deeds  in  the  county  of  Lincoln:  Provided  however^    That 

if  the  said  United  States  shall  neglect,  for  the  term  of  four 

years  from  the  date  of  this  cession,  to  erect  a  light  house  on 

some  part  of  the  said  ten  acres;  and,  after  the  game  shall  be 

erected,  shall  neglect  to  keep  the   same  in  good  repair,  and 

in  a  condition  useful  to  navigation,  then  this  cession   shall  be 

jw7ieUoa      void  :  Provided  alst^^    That  this  Commonwealth  shall  retnin, 

v«t.iu«d.       ^pj  Jq^Jj  hereby  retain,  a  concurrent  jurisdiction  with  the 

United  States,  in  and  over  the  same  ten  acres,  so  far  as  that 

all  civil  and  criminal   processes,  issued  under  the  authority 

ol  this  Commonwealth,  or  of  any  officers  thereof,  may  be  exe- 
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cQted  on  any  part  of  the  same  ten  acres  ceded  as  aforesaid5 
or  in  any  buildings  that  may  be  erected  thereon,  in  the  same 
way  and  manner  as  if  the  jurisdiction  had  not  been  ceded  as 
aforesaid. 

[This  Act  passed  June  1 8,  1 803.] 


-00- 


An  Act  providing  for  the  cession  of  one  hundred  acres  of  land  on  Quaddy 

Head  to  ihe  United  States  of  America. 

Sec.  1.  13  E  it  enacted  by  the  Sendte  and  House  of  Repre- 
sentatives^ in  General  Court  assembled,  and  by  the  authority  of 
the  samej  That  a  lot  of  land  containing  one  hundred  acres,  i**^  ••^* 
situate  on  West  Quaddy  Head,  so  called,  and  lying  nearest 
to  the  light  house,  which  is  or  may  be  erected  on  that  place, 
be,  and  the  same  is  hereby  ceded  and  granted  to  the  United 
States  of  America,  to  be  used  and  improved  by  such  person 
as  may  from  time  to  time  have  the  employment  of  keeper  of 
such  hght  house. 

Sec.  2.  Be  it  further  enacted^  That  this  cession  and  grant  CoaiiUoi. 
is  on  this  express  condition,  that  this  Commorfwealth  shall 
have  concurrent  jurisdiction  with  the  United  States  in  and 
over  the  aforesaid  tract  of  land,  so  far  as  that  all  civil  pro- 
cesses, and  criminal  processes,  issued  under  the  authority  of 
this  Commonweallh,  may  beexccuted  therein,  as  though  this 
cession  and^ant  had  not  been  made. 

pThis  Act  passed  February  25,  1807.] 

An  Act  for  granting  to  the  United  States  of  AmericA  the  juriidiction  of  part 

of  the  Island  of  Seguin. 

Sec.  1.     JDE  it  enacted  by  the  Senate  and  Home  ofRepre^ 
sentatives^  in  General  Court  assembled^  and  by  the  authority  of 
the  samtf  That  there  be  and  hereby  is  granted  to  the  United  uadctasted 
States  of  America,  the  jurisdiction  of  ten  acres  of  land,  and  jjfj^tJfi"* 
the  property  of  this  Commonwealth  therein,  most  convenient 
for  a  light  house,  part  of  the  island  of  Seguin,  situated  near 
the  mouth  of  the  river  Kennebec,  in  this  Commonwealth,  for 
the  purpose  of  erecting  a  light  house  on  the  same  ten  acres ; 
"which  quantity  of  lana  shall  be  laid  out  at  the  time  of  erect- 
ing said  light  house,  and  a  description  thereof,  in  writing,  en- 
tered in  the  Registry  of  Deeds,  in  the  county  wherein  the- 
same  shall  be  situated. 

Sec.  2.  Provided  nevertheless :  And  be  it  further  enacted  by^*^^^ 
the  authority  aforesaid.  That  if  the  said  United  States  shall  ne- 
glect, for  the  term  of  four  years  from  the  date  of  this  grant,  to 
erect  a  light  house  on  some  part  of  the  same  ten  acres,  and 
after  the  same  shall  be  erected,  shall  neglect  to  keep  the  same 
in  good  repair,  and  a  state  useful  to  navigation,  then  this  grant 
shall  be  void  :  Provided  also.  That  this  Commonwealth  shall 
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retain,  and  hei^bj  does  retain  a  concurrent  jurisdiction  witH 
the  ^aid  United  States,  in  and  over  the  same  ten  acres,  so  far 
as  that  all  civil  and  criminal  processes,  issued  under  the  au- 
thority of  this  Commonwealth,  or  any  officers  thereof,  may  be 
executed  pn  any  part  of  the  Same  ten  acres^  granted  as  afore- 
said, or  in  any  buildings  thereon  to  be  erected,  in  the  same 
way  and  manner  as  if  the  jurisdiction  had  not  been  granted 
as  aforesaid:  And  pravideaabo/urther^  That  if  the  said  Unit- 
ed States  shall,  at  any  time  hereafter,  make  any  compensa- 
tion to  any  of  the  United  States,  for  any  cession  made  for  the 
purposes  of  this  grant,  like  compensation  to  be  made  to  this 
Commonwealth  by  the  United  States,  for  the  present  gi^ant, 
according  to  its  value. 

[This  Act  passed  February  19, 1 794.] 
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Hh.  19, 17M.    j^^  ^^^  ^  ^^^  ^^  ^1,^  United  States  the  jurij^icUon  of  the  remaining  part 

of  the  Island  of  Seguin* 

TrmmhIHL         WHEREAS  it  has  been  found  that  the  land  heretolbre  ceded  to  the  United 

States  on  the  island  of  depiin,  for  the  accommodation  of  a  Light  House, 
and  on  which  one  has  been  erected,  does  not  embrace  all  the  objects  te 
be  desired,  and  whic!\  have  been  found  necessary  and  convenient : 

X)E  it  therefore  eTiacted  by  the  Senate  and  House 
of  Representatives  in  General  Court  assembled^  and  by  the  ou- 
Hcittaittittf  thority  of  the  same^  That  the  remaining  part  of  the  said  island 
piirio.  jtegaia  ^f  Segum,  in  the  Commonwealth  of  Massachusetts,  containing 
about  ten  acres,  be  ceded  to  the  United  States,  and  during 
the  continuance  Of  the  use  and  appropriation  aforesaid,  the 
jurisdiction  of  the  whole  of  said  island  :  Saving  and  provided 
alzoays^  That  all  civil  and  criminal  processes  issued  under  the 
authority  or  by  any  officer  of  this  Commonwealth,  shall  have 
full  force  and  effect  within  the  limits  of  said  island,  and  any 
building  which  shall  be  there  erected,  this  cession  of  jurisdic- 
tion notwithstanding. 

[This  Act  passed  March  8, 1797.] 

An  Act  ceding  to  the  United  States  of  America,  the  jurisdiction  of  a  part 
of  Houseolsfand.  and  the  extreme  end  of  8pring>Point  opposite  thereto, 
near  the  entrance  of  Portland  Harbor. 

Sec.  1  •  Jlj  E  tl  enacted  by  the  Senate  and  House  of  Representa'^ 
iivcs^  %n  General  Court  assembled^  and  by  the  authority  of  the 
samtf  That  there  be,  and  hereby  is  ceded  to  the  United 
States  of  America,  the  jurisdiction  of  the  southwest  end  of 
House-Island,  near  the  entrance  of  Portland  harbor,  the 
northeast  boundary  of  which  land,  is  a  line  commencing  at  a 
large  brown  rock,  six  rods  from  high  water  mark ;  thence 
south  thirty-seven  degrees  east  five  rods  across  the  narrow 
part  of  said  Island  ;  also,  five  acres  of  land  situated  on  the 
extreme  end  of  Spring-Point,  opposite  said  House-Island,  for 
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the  purpose  of  erecting  of  batteries,  and  other  works  for  the 
defence  of  Portland  harbor,  which  lands  shall  be  laid  out, 
at  or  before  the  time  of  erecting  of  such  public  works,  and  a 
description  thereof  in  writing,  entered  in  the  Registry  of 
Deeds  in  the  county  of  Cuml^rland. 

Sec.  2.  Be  it  Jttrther  enacted„  That  this  Commonwealth  jiiritdi«ti«o  4t' 
shall  have  concurrent  iurisdiction  with  the  United  States  in!!!^^ 
and  ever  the  said  lands,  so  far  that  all  civil  and  criminal  pro- 
cesses, issued  under  the  authority  of  this  Commonwealth,  or 
any  officer  thereof,  may  be  executed  on  any  part  of  said 
granted  premises,  or  in  any  building  thereon  to  be  erected, 
m  the  same  way  and  manner,  as  if  the  jurisdiction  had  nol 
been  granted  at  aforesaid. 

[This  Act  passed  March  12,  1808.] 
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An  Act  to  cede  to  the  United  States  the  jurii diction  of  Boon  Island,  neftr 

the  harbor  of  York,  in  the  District  of  Maine. 

XjE  it  enacted  by  (he  Senate  and  House  of  Repv^ 
Bentatives,  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  That  the  jurisdiction  of  Boon  Island,  be  and  here- 
by is  granted  to  the  United  States  of  America,  for  the  pur- 
pose of  erecting  a  Light  House  on  the  same :  Praoided  now  ^^^-^^ 
eveTj  That  if  the  United  States  neglect,  for  the  term  of  four 
years  from  the  date  of  this  erant,  to  erect  a  Light  House,  and 
keep  the  same  in  good  repair,  and  in  a  state  useful  to  naviea- 
tion,  then  this  grant  shall  be  void :  Provided  ahOy  That  this 
Commonwealth  shall  retain,  and  does  hereby  retain  a  con* 
currentjurisdiction  with  the  said  United  States  in  and  over 
the  said  Island,  so  far  as  that  all  civil  and  criminal  processes, 
issued  under  the  authority  of  this  Commonwealth,  or  any  offi- 
cers thereof,  may  be  executed  on  any  part  of  the  said  Island, 
pr  in  any  buildings  which  may  be  erected  thereon,  in  the 
same  way  and  manner  as  if  toe  jurisdiction  had  not  been 

f  ranted  as  aforesaid :  ^nd  promded  ako^  That  if  the  said 
Jnited  States  shall  at  any  time  hereafter,  make  any  cumpen* 
sation  to  any  of  the  United  States  for  any  cession  made  for 
the  like  purposes  of  this  grant,  like  compensation  shall  be- 
required  by  this  Commonwealth  of  the  United  Stat^  for  the 
present  grant,  acccuxling  to  its  value. 

[This  Act  passed  February  26, 181 1.] 


An  Act  to  cede  to  the  United  States  part  of  the  Island  of  Petit  Manan^ 
near  Namguagus  River,  whereon  to  erect  a  Light  House. 

DE  t<  enacted  by  the  Senate  and  House  0/ Representth 
Hvis,  in  General  Court  assembled^  and  by  the  authority  of  the  same, 
That  so  much  of  the  soil  of  the  land  of  Petit  Manan  as  lies  to  SStZ  wta*, 
the  southward  of  the  bar  which  connects  the  southern  with  the^*^ 
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northern  part  of  said  island,  being  the  property  of  this  Com* 
monwealth,  be,  and  hereby  is  ceded  to  the  United  States  of 
'AmericH,  for  the  purpose  of  erecting  a  Light  House  on  the 
same :  Provided^  That  this  Commonwealth  sHall  retain,  and 
does  hereby  retain  concurrent  jurisdiction  with  the  United 
States,  in  and  over  said  land,  so  far  as  that  all  civil  and  criminal 
procTesses,  issued  under  the  authority  of  this  Commonwealth, 
or  any  officer  thereof,  may  be  executed  on  any  part  of  said 
land,  or  in  any  building  which  may  be  erected  thereon,  and 
for  the  punishment  of  all  crimes  and  misdemeanors  against 
the  laws  of  this  Commonwealth,  committed  upon  said  land, 
in  the  same  way  and  manner  as  if  this  grant  had  not  been 
made.     [Approved  by  the  Governor,  June  11,1817.] 
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The  Soprcme 
Judida)  Court 
to  tftke  eoriH* 
^nee  of  Ml 
nBtcen  cogoi- 
Mble  bf  (he 
lete  Superior 
Court  of  Judi* 
cature,  &c  uj»> 


An  Act  empowering  the  Supreme  Judicial  Court  to  take  cofrnizance  of  mat* 
terg  heretofore  coguz;.ble  by  the  late  Superior  Court.: 

WHERFiAS  by  the  laWs  heretofore  made  by  the  General  Assembly  of  the 
late  Province,  Colony  and  State  of  Massachubett§  Bay,  a  Superior  Court 
of  Judicature,  Court  ot  Assize  and  General  Gaol  Delivery  wa>  const itut- 
ed,  and  sundry  powers^and  authorities  are  ^iven  to  the  same  C<>urt  by 
particular  lawii.  And  whereas  b>  the  constitution  and  frame  of  govem- 
mt*nl  of  the  Commonwealth  of  Massachusetts,  ihc  style  and  title  of  the 
same  Court  is  now  the  Supreme  Judicial  Court  of  the  Commonwealth  of 
Blassachusettk.  And  the  constitution  aforesaid  having  provided  that  the 
laws  heretofore  made  and  a  opted,  should  continue  and  be  m  force  until 
they  shall  be  altered  or  repealed  by  th*»  Legislature ;  whence  some  doubts 
may  arise  whether  the  Supreme  Judicial  Court  shall  have  cognisance  of 
those  matters  which  by  particular  laws  were  expressly  made  cognizable 
by  the  Supt:rior  Court  of  Judicature,  Court  of  Assize  and  General  Gaol 
Itelivery ;  ^ 

JJE  it  therefore  enacted  bu  the  Senate  and  House  of 
Representatives  in  General  Court  assembled^  and  by  the  authority 
of  the  same^  That  the  Court  which  hath  been  or  shall  be  hf^re- 
after  appointed  and  commissioned  according  to  the  Constitu- 
tion as  the  Supreme  Judicial  Court  of  this  Commonwealth, 
shall  have  cognizance  of  all  such  matters  as  have  heretofore 
happened,  or  that  shall  hereafter  happen,  as  by  particular 
laws  were  made  cognizable  by  the  late  Superior  Court  of 
Judicature,  Court  of  Assize  and  General  Gaol  Delivery,  un- 
less where  the  Constitution  and  frame  of  government  hath 
provided  otherwise. 

[This  Act  passed  February  20,  1 78 1 .] 
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An  Kfii  to  render  valid  the  Votes  and  proceedings  of  certain  Town  Meet- 
ings  which  have  been  assembled  by  virtue  of  a  warrant  signed  by  a  town 
clerk,  by  order  of  the  Selectmen. 


B 


lE  it  enacted  hy  the  Senaie  and  House  of  Rq}re* 

sentatives  in  General  Court  assetnbltd^  and  by  the  authority  of 

]JJ|JJ^^Jj^    the  same^   That  all  warrants  heretofore  signed  by  a  town 

cterk,  ta  ^  vai-  Clerk,  by  order  of  the  Selectmen  of  any  town,  or  a  major 
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part  of  them,  and  all  proceedings  of  the  legal  voters  of  such 
towns  which  have  been  had  in  pursuance  of  such  warrants, 
be  and  hereby  are  ratified  and  confirmed,  in  the  same  man- 
ner as  if  the  said  warrants  had  been  signed  by  the  Select- 
men. [Passed  March  6,  1 792.] 
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An  Act  torender  valid  the  doingfs  oF  the  Coroners  of  the  Counties  of  Han- 
cock and  Lincoln. 

WHRREAS  the  coroners  of  the  counties  of  Hancock  and  Lincoln  have  neg-  pj^^bU. 
lee  led  to  g^ive  bonds  as  the  law  requires^  and  yet  have  served  divers  writs 
and  precepts,  and  performed  other  official  duties : 

JjE  it  therefore  enacted  by  the  Senate  and  House  of 
Representatives^  in  General  Court  assembled^  and  by  the  authority 
of  the  stame^  That  all  writs  and  processes  which  have  issued  D^ingi  render^ 
from  good  and  lawful  authority,  directed  to  the  Coroners  of  jjjf****  •«** 
said  counties,  and  which  have  been  served  and  executed  by 
them  ;  and  all  inquests  by  them  taken  shall  be  as  good  and 
valid,  as  if  the  said  Coroners  had  given  bonds  to  the  accept- 
ance of  the  Court  of  Common  Pleas,  as  required  by  law ; 
any  law  to  the  contrary  notwithstanding .    Provided,  That  ProTiio. 
nothing  herein  contained  shall  be  construed  to  affect  any 
action  now  pending  for  the  neglect  or  omission  of  any  such 
Coroner.         [This  Act  passed  June  17, 1800.] 
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An  Act  to  render  valid  the  doings  of  the  Deputy  Sheriffs  within  and  for  the 

county  of  Hancock. 

WHERKAS  divers  writs  and  precepts  hav;  been  served  and  executed  by 
soroeof  the  deputy  SheriflTs,  within  and  for  the  said  county  of  Hancock,    '^ 
since  the  resignation  o^  Richard  MurmgweUt  Eag.  late  Sheriff  of  said  coun- 
iy,  and  before  the  appointment  of  his  successor  in  office : 

0£  it  therefore  enacted  by  the  Senate  and  House 
of  Representatives,  in  General  Court  assembledy  and  by  the  au- 
thority of  the  same,  That  all  writs  and  precepts  served  and  T*'*^"|''iL 
executed  by  any  deputy  Sheriff  under  the  said  Hunnewell,  uiA^'RichBrU* 
within  and  for  said  county,  from  and  after  the  resignation  of  £'q"*JJi|:^ 
the  said  Hunnewell,  and  before  the  first  day  of  January  Anno  JJ[JJJ|!^*j'|jJj^ 
Domini  one  thousand  and  eight  hundred,  shall  be  considered 
as  duly  and  legally  served  and  executed  ;  and  the  same  are  ^ 
hereby  rendered  legal  and  valid,  in  every  respect,  so  far  as 
relates  to  the  service  or  execution  of  said  writs  or  precepts. 
Provided,  The  same  have  been  legally  and  duly  executed  in  ^™'  *^' 
every  other  respect  but  what  relates  to  the  resignation  of  the 
paid  Hunnewell. 

[This  Act  passed  March  4. 1800.] 
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An  4et  to  confirm  the  doings  of  the  .funtic^a  of  the  Pttcc  whose  oommb- 
sions  have  expired,  or  may  hereafter  expire  and  be  again  renewed. 

Preamble.  ^^  HERE  AS  by  the  constitution  of  this  Commonwealth,  the  commissions  of 
Justices  of  the  Peace  expire  at  the  end  of  srren  years ;  and  whereas  it  has 
heretofore  happened,  and  may  liereafter  so  happen,  that  much  busiiiess 
which  has  been  i»r  may  be  begun  by  them,  in  the  execution  of  the  tluties 
of  their  office,  snd  the  business  so  begun  by  them  has  not  been  or  may 
not  be  completed  and  carried  into  full  execution  before  the  expiraticHi  of 
the  said  t^rm  of  their  commissions  ;  and  as  doubts  have  arisen,  whether 
such  actions,  doings  and  proceedings,  can  aurvive  and  remain  valid  after 
the  expiration  of'the  term  of  such  former  commissions,  and  be  again  re- 
as>iumed  and  proceeded  upon»  after  such  commiasions  hava  or  ahall  be 
renewed : 

J3E  it  therefore  enacted  1y  the  Senate  and  House 
of  Representatives^  in  General  Gmrt  assembled^  and  by  fhe  author- 
Proceeding,  ©f  *(y  ^f  ^^  ^otm^  That  all  such  actions,  doings  and  proceedings^ 
'•""Sf'JSHT    ^^  Justices  of  the  Peace  within  this  Commonwealth,  which 
rJadend  fsiid.have  becn  re-assumed  and  carried  into  execution  since  the  re« 
jiewa)  of  their  said  commissions,  be  and  they  hereby  are  con- 
firmed and  rendered  valid,  to  ail  legal  intents,  as  nillj  as  if 
the' commissions,  under  authority  whereof  they  or^inated, 
had  continued  in  force,  until  the  final  issue  of  suco  actions  and 
proceedings  aforesaid. 

[This  Act  passed  June  20, 1788.] 

An  Act  empowering  the  Court  of  Sessions  for  the  county  of  Wadiington  to 

erect  a  Gaol  in  the  town  of  Eastpurt. 

Sec«  1.  33^  i^  enacted  by  the  Soiate  and  House  of  Rq^re- 
sentatives^  tn  General  Court  assembled^  and  hf  the  authoriitf  of 
the  samej  That  the  Justices  of  the  Court  of  Sessions,  for  the 
f  ounty  of  Washington,  shall  from  time  to  time  assess  the  polls 
and  estates  within  the  said  county,  in  such  sums  as  may  be 
necessary  to  erect  and  keep  in  repair  a  good  and  sufficient 
gaol  in  the  town  of  Eastport  in  said  county,  and  establish  the 
place  in  said  town,  where  said  gaol  shall  stand,  and  to  direct 
and  order  the  building  and  repairing  said  gaol  according  to 
their  discretion :  Provided^  Said  Court  of  Sessions  shall  noi 
assess  any  greater  sum  of  money  to  defray  the  charges  of 
erecting  and  Keeping  said  gaol  in  repair,  than  they  shall  be 
authorized  by  the  General  Court  to  assess. 

Sec,  3,  pe  it  further  enacted^  That  said  gaol,  when  so 
erected  as  aforesaid,  shall  be  one  of  the  common  eaols  for 
the  said  cQnnty  of  Washington,  aqd  the  Sberifi*  of  said  coun- 
ty,  by  his  deputy  or  otherwise,  may  remove  cripfiinals  for 
trials  from  one  of  the  gaols  in  said  county  to  the  other  at  his 
discretion,  with  habeas  corpus,  or  any  order  from  any  of  the 
Courts  held  in  that  county :  Provided,  Said  criminals  tire 
not  abo  committed  on  mesne  process  or  execution. 

[This  Act  passed  June  16, 1809.3 
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An  Aet  to  tuthoriie  tbe  laying  out  •  Rotd,  and  baildingf  •  Bridge,  over 
Pretumpscot  River,  at  Staples'  Point,  in  the  tovn  of  Falmouth. 

Sec.  1  •  If  E  t<  enacted  by  the  Senate  aiid  House  of  Represent- 
athesj  m  Oeneral  Court  assembled^  and  bu  the  authority  of 
the  samej  That  tbe  Court  of  Sessions  for  the  county  of  Cum-  Hisbway. 
berland  be,  and  hereby  are  authorized  and  empowered  to 
lay  out  a  public  highway  across  Presumpscot  riV^r,  at  Sta- 
ples' Point  so  called,  in  the  town  of  Falmouth  :  Provided^ 
The  said  Court,  after  a  full  hearing,  should  be  of  the  opin- 
ion that  the  public  good  requires  it,  in  the  same  way 
and  manner,  as  though  said  Presumpscot  river  were  not  navi- 
^ble. 

Sec.  2.  Be  it  further  enacted^  That  the  Court  of  Ses- 
sions be,  and  they  hereby  are  authorized  and  empowered  to 
discontinue  the  support  now  afforded  to  the  bridge  across 
said  Presumpscot  river,  and  appropriate  the  same,  or  nS 
much  as  they  may  deem  necessary  for  the  building  and  sup- 
porting a  bridge  across  said  river,  at  Staples^  Point,  so  called, 
m  the  town  of  Falmouth :  Provided^  They  may  adjudge  the 
same  to  be* for  the  public  good,  any  law  to  the  contrary  not- 
withstanding. 

Sec.  3.  Be  it  further  enacted.  That  if  the  said  Court 
shall  lay  out  said  road,  and  cause  said  bridge  to  be  built, 
said  bridge  shall  not  be  made  of  a  less  width  th5n  twenty-five 
feet,  with  a  suitable  draw,  for  the  passage  of  vessels  through 
the  same. 

[Approved  by  the  Governor,  February  20,  181 9.] 
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An  Act  to  confirm  the  procee  linjfs'of  the  JusticcBof  the  Coui*tM  of  Sessions 
for  the  aereral  counties  of  Lincoln,  Washington,  and  Somerset. 

Sec  1.  JSG  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same^  That  the  proceedings  of  the  Justices  of  the  Court  Frewedingtof 
of  Sessions  holden  at  Warren,  within  and  for  the  county  of  ToliV/ 
Lincoln,  on  the  third  Monday  of  January  last  be,  and  the 
same  are  hereby  made  valid  m  law  in  as  full  and  complete  a 
manner  as  though  a  term  of  said  Court  had  been  holden  at 
Topsham,  within  and  for  said  county,  on  the  first  Monday  of 
September  last,  any  thing  in  the  law  establishing  said  Court 
to  the  contrary  notwithstanding. 

Sec  2.  Be  ii  further  enacted,  That  the  proceedings  of 
the  Justices  of  the  Court  of  Sessions  holden  at  Machias,  with- 
in and  for  the  county  of  Washington,  on  the  twenty-fourth 
day  of  December  last,  so  far  as  it  relates  to  their  pass- 
ing upon  the  county  Treasurer's  accounts  and  making  an 
estimate  for  a  county  tax  for  said  county,  be,  and  the  same 
are  hereby  made  valid,  any  law  to  tbe  contrary  notwith- 
Slaading. 
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Sec.  3.  Be  it  farther  enacted^  That  the  proceedings  of 
the  Justices  of  the  Court  of  Sessions  holden  at  Norridge- 
wock,  within  and  for  the  cpunty  of  Somerset,  in  the  month 
of  September  last,  and  at  the  adjournments  of  said  Court, 
since  that  time,  be,  and  the  same  are  hereby  made  valid  in 
law,  any  irregularity  in  the  meeting  or  adjournment  of  said 
Court  by  the  Sherifr  notwithstanding. 

[This  Act  passed  February  29,  1812.] 
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An  Act  to  render  Talid  tbe  doin^  of  the  Court  of  Sessions^  m  the  couot y 

of  Hancock. 

JDE  it  enacted  by  the  Senate  and  House  of  Reprt- 
sentatives^  in  General  Court  cusEmbled^  and  by  the  authority  of 
^mwHinirf  the  same^  That  the  proceedings  of  the  Justices  of  the  Court 
n>au«  vaitii.  ^f  Scssious,  for  the  countjr  of  Hancock,  at  the  several  Sessions 
of  said  Court,  holden  at  Castine,  in  said  county,  subsequent 
to  the  first  day  of  April,  one  thousand  eight  hundred  and 
twelve,  be,  and  the  same  hereby  are  made  valid  in  law,  in  as 
full  and  ample  a  manner,  as  thoueh  the  Sessions  of* said  Court 
had  been  holden  on  the  several  days  prescribed  by  an  Act 
passed  the  twenty-ninth  day  of  February,  one  thousand 
eight  hundred  and  twelve,  entitled,  "An  Act  to  fix  the  times 
of  holding  the  Court  of  Sessions,  in  the  respective  counties 
in  this  Commonwealth,^^  any  provision  contained  in  said  Act 
to  the  contrary,  notwithstanding. 

[Approved  by  the  Governor,  June  10, 1813.] 
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ABATEMENT  OF  TAXES— wheto  and  how  to  be  made       .       ^      »       •       •  dSl 
jadgment  on  t»lea  of,  at  Com.  Pleas,  may  be  appealed  from         ...  317 
ACADEMIES,  COLLEGES,  &c.  duties  of  Instructors  therein      .       -       -        •  403 
ACCESS  ilRIKS,  to  robbery  or  larceny  may  be  prosecuted  for  roiademeanory  al- 
though principal  be  not  convicted,  or  prosecuted           ....  63 
[Sbb  Treoion,  Murder,  JhtOiins*  Rope*  IneeruUariti,  &c.] 

ACCOUNT— action  of— proceedings  in  regulated, tl3 

b>  co-administrator  or  co-executor,  if  residuary  legatee,  against  the  other  ad*- 

ministrator  or  executor       ..--*         .-         .  176 
ACCOUNTS  may  be  filed  in  offset  to  actions  on  aittple  contract,  &c«  7  days  before 

Court,  in  Clerk's  ofBce^-and  4  days  before  trial,  by  Justice               -              •  Sl3 

ACKNOWLEDGMENT  of  debts  before  Justice  of  the  Peace  how  to  be  iBide  S90 
[See  Becpgtuzance.^ 

of  Deeds,    [See  Deede,  ^cJ]              a              •              .              •               .  112 
ACTIONS,  where  matter  in  dispute  doea  not  elceed  820,  to  be  brought  before 

Justices  of  the  Peace,  unless  title  to  real  estate  in  question  -  S87, 288 

if  above  %20,  or  respecting  real  estate.  Common  I^eas  to  have  jurisdiction  S 15 

[SeeJutHeeaofthe  Peace,} 
On  promises  or  contracts  to  pay  debts  of  others,  flee,  not  in  writing,  not  to  be 

sustained              -              •              •              -              -              •          *  197 
for  indemnity,  by  individuals  whose  property  is  taken  for  delinquency  of  townt^ 

in  regard  to  taXea       ......  401 

for  indemnity,  by  Sheriff  against  co.  in  certain  cases,  how  prosecuted  360 
hj  master  ot  house  of  correction  against  parent  or  kindred,  or  town,  for  cz* 

penses  of  person  committed              .....  364 

by  towns  having  supported  psuper»  against  him  or  his  representatiTea  434 
to  compel  towns  to  contribute  their  share  of  expenses  of  work-house  owned 

in  common  by  several  towns       .              •              .              .              ^  437 

agpiinst  executors  or  admin*rs.  of  sheriff  may  be  sued,  in  certain  cases  325 
hf  Collectors  of  taxes,  hi  certain  cases  against  delinquents              •           387>  389 
for  betterments  given  in  certain  cases              ...                       v  341 

to  recover  money  lost  at  pming              -               •             •               •           •  86 

for  damagea  to  persons  injured  by  nuisances    •           •              •               •  94 

<— —           —           fraudulent  deitruction  of  vessels  and  cargoes           •  78 

— —           —           explosion  of  gunpowder  illegally  kept      •           •  99 

—           — —           neglect,  flic,  of  inspectors  or  lime       *           •           •  532 

-«-~           ^— —  ,         certain  trespasses  in  gardens,  orchards,  flee*         -  lOS 

M— —    by  counties,  towns,  parishes,  whose  property  is  injured           •           •  lOS 

-**«»    for  injuries  to  fruit  trees,  flic,  by  individuals                -                •  108 
against  pilota  for  damages  to  vessels  or  cargoes,  by  their  neglect  or  vnakil* 

fulness  «•»».*.  614 
may  be  maintained  by  Indian  agents  in  their  own  names  for  debts  due  to 

Indians               **•••««  611 

against  persons  obstructing  highways  by  nuisances,  may  be  maintained  by 

persons  removing,  for  double  expense  of  removal  -  -  417 
i^inst  surveyors  of  highways  in  behalf  of  towns,  flic,  fined  for  deficiency,  in 

certain  cases  ...  •  •  .  .  423 
ACTIONS  against  counties,  towns,  or  persons  bound  to  repair  roads,  for  persoiit 

injured  by  their  being  bad  .....  413 
against  surveyors  of  highways  neglecting  to  pay  over  money,  remaining  in  hti 

hands.         ...,.«.  4^3 
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ACTIONS  personal,  limlUtion  of,               -              -               •              '               <•  S41 

purticalar  cases  in  which  limitation  m«y  not  apply             -             -  242 

Heal,  limited  [A€* /.imitorton.]        -            -                -            -            -            -  240 

on  penal  statutes,  with  exceptions,  8(c.—- limited           -            •               -  244 
not  to  be  brouj^ht  a^inst  executor  or  administrator  within  one  year,  uttl^s 

in  cases  not  affected  by  insoWency               ....  193 

nor  after  4  ycara,  if  doe  notice  be  given  of  their  appointment  196 

— — *  proviso  for  Amanda  on  contracts,  coTenants,  &c.  not  becoming  due  with- 
in the  4  years         .                -               ^                               -               •  197 
by  heir,  to  defeat  sales  of  real  esUte  under  license  from  Courts,  limited  to 

5  years,  except  as  to  minors,  &c.                •               -               -              -  191 

what  shall  be  deemed  commencement  of,  in  certain  cases                •             196,  S43 

failing  |rv  accident,  not  barred  by  statute  of  limitations,  provided,  &c<  243 

aifainft  Sheriffs  for  default  of  deputies,  limited       .              •              •  3.14 
[Sec  Ltmitation,] 

when  personal  or  transitory  in  what  county  to  be  commenced  -  21 1. 216 

in  favour  of  or  against  a  county,  where  to  be  brought               •               -  SI  I 

between  corporation  and  county,  where,  8cc.              ...  ib. 

between  pUintiffs  and  their  own  county,  where,  kc.               -               -  ib. 

by  inhabHants  of  one  county,  against  another  do.        •               -      _          -  ib. 

on  penal  statutes  to  be  brought,  fitc.  in  county  where  offence  committed  218 

on  Sheriffs*  or  Coroners*  lionds  to  be  in  their  own  county               •               -  324 

by  Sheriffs  against  county  for  indemnity,  where  to  be  brought                -  360 

ACTIONS  process  in,  how  served  by  attachment  and  summons         -               -  308 

'        by  original  summons            •               -               -               •  208 

~*       when  on  joint  contracts,  and  one  or  more  defendants  live  out  of 

State               -               .              .               ...               .  S09 

when  for  dower,  or  for  possession  of  real  estate,  to  be  served  on  tenant,  though 

not  defendant        .               -                 -               -                     •                 -  ib. 
on  towns,  corporations^  parishes,  &c.              ...    209,  220,  371 

not  to  he  served  on  Lord's  day               ...                  -  69 

[See  aervice-l 

ACTIONS  to  be  entered  at  Common  Pleas  on  the  first  day  of  term        -             -  211 
where  defendant  in,  has  been  duly  summoned  and  neglects  to  appear— to  be 

defaulted               •               •              -               -                -               .  212 

circumstantial  errors  in— may  be  amended  without  costs,  8cc.  by  leave  of  Court  ib. 
to  be  continued  in  certain  cases,  when  defendant  is  out  of  State        •           210,  234 

execution  not  to  issue  unless  plaintiff  give  bond  in  certain  cases               .  2 10 

effect  of  personal  notice  proved  by  plaintiff  in  such  cases               •               .  tb. 
to  be  continued,  when  against  executor,  or  administrator,  until,             170, 193^  195 
when  several  are  brought  which  might  be  joined,  plaintiff  in,  to  recover  but 

one  bill  of  costs        ......  ^13 

when  for  accounts,  on  simple  contract,  Skc.  account  may  be  filed  in  offset,  and 

when,  Bcc.        -               .                -               -               •               -               •  ib. 

in  such  cases  defendant  may  recover  balance,  if  any  doe                      .  ib, 
ACTIONS,  in  defence  to  wbicfa^  defendants  may  give  special  matter  in  evidence, 

tmder  generalissue,               -               •                 .                .                -  ib. 
vis.  against  executors,  administrators  and  guardians         .                .  195 
—       Justices,  Sheriffs,  Coroaers,  fcc.  civil,  military,  town  and  parish  of- 
ficers, filing  brief  statement              -              •              .              .  218 
on  peiukl  statutes           ,    .               .               .               .               «               .  219 

[See  Mnie  general,'] 

by  married  woman,  under  license  of  Supreme  J.  Court  in  absence  of  hasband, 

not  to  abate  by  his  return        -               .               .               .               .  206 

commenced  by  Justices  of  the  Peace  before  themselves,  to  abate  320 
against  executors,  or  administrators  not  to  be  sustained,  when  estate  is  ren« 
dered  insolvent,  unless  for  taxes  ;  or  administrator,  &c.  neglect  to  settle 
account,  or  is  g^lty  of  waste       ....                 170^  iy| 

— -  if  brought  in.  such  cases,  to  be  continued  on  terms        -               -  170 
— -  to  be  barred,  if  not  supported  in  manner  before  provided,  unless  creditor 

find  property  not  inventoried,  or  estate  should  prove  solvent                -  ib. 
ACTIONS  pending  for  or  against  executor  or  administrator,  if  they  die  may  be 

prosecuted  by  administrator  de  bonis  non               .                .               .  194 
pending  or  appealed,  when  parties  die,  may  be  prosecuted  by  executor  or  ad- 
ministrator, if  cause  of  action  survive              -               -             .     194,195,215 

in  such  cases  may  be  contiDued  for  tine  to  proteeut^  8ie«            -  195 


INDEX.  ia 

ACTfONS,  judgment  in  such  cases  how  rendered  -  •  ^^^ 

pending,  when  parties  die,  and  executor  or  administrator  refuse  to  become 

party,  proceeaings  in  such  case  *  •  -  •*  ^ti^^JM 

plaintifl;  in  any^  stage  of— failing  to  prosecute,  defendant  to  have  costs  r-^  W 

party  prevailing  in-entitled  to  costs.    [See  €9919,]  -  *  "*• 

reviewof,  may  be  granted,  in  certain  cases.    [See  revieTo,]  -  "oi^*  oi^   • 

ACTIONS  OP  ACCOUNT— proceedings  in,  regulated  "       ,.       "    u   u  i  '  oiT 

when  defendant  refuses  to  appear  before  auditors,  what  proceedmgs  to  be  bad    214 
appeal  allowed  from  interlocutory  judgment  -  •      _  ^  «! t 

ACTIONS  OF  DEBT  to  lie  for  penalties,  Stc.  where  no  other  provision  is  made         215 
for  penalty  against  Sheriff  neglecting  to  give  bond,  or  renew  -  -         323 

agairtst  surveyor  of  highways,  neglecting  to  exhibit  his  bills,  «c.  -  413 

on  judgments  for  debt,  damages,  &c,  of  Couru  in  the  State  -  2lo 

—  rendered  in  Courts  of  oUicr  States  when  properly  authenticated  -         ip» 

—  judgment  how  to  be  made  up  in  such  cases  -  .   -  -        ^* 
on  judgments  after  expiration  of  year               .              •               -  -        »* 
on  judgments  respecting  flowing  lands               -               »•         ,     -           "         **• 
on  recognisances  before  Justices  in  certain  cases,  where  execution  cannot  be 

issued  -  •  -  .  *  -  •  ^l 

or  case  may  be  brought  in  certain  cases  for  further  damages,  &c.  -  159 

on  bonds  of  Clerks  of  Jiidicial  Courts  regulated  -  -  «  ^5 

Sheriffs  -  •  -  •  .  •  .         m 

Coroners  -  .  •  -  -  *^^»  3*» 

Consubles  -----  324,328 

——Registers  of  Probate  -  -  "  "  •  '         ^^ 

—  Commissioners  of  wrecks  -  •  *  '  '^ 
on  Probate  bonds  to  be  brought  in  Supreme  J.  Court               •               •              185 
particular  endorsement  of  writs  required               -               -          ,•..*• 
to  be  continued  for  notice  in  certain  cases,  when  Writ  is  not  served  on  princi- 
pal              -               -               -               -               •               -              *    Q         * 

process  andjudgment  in  certain  cases  -  -     .  -  '^2$ 

preliminary  proceedings,  when  instituted,  for  benefit  of  creditor*  -  W 

— —  when  for  share  of  personal  estate  -  -^  "  "  Jzi 

ACTIONS  OF  TRESPASS  for  persons  injured  by  cattle  in  certain  cases  452,  453 

where  trespass  was  involuntary,  &c.  amends  may  be  tendered,  or  money 

brought  into  Court  -  -  -    ,  -  "  212 

for  treble  damages  by  tenant  in  common  against  po-tenant,  for  waste  -        111 

ACTIONS  OF  REPLEVIN  regulated  ...  -  295 

[See  Beplevm] 

ACTIONS  for  partition  at  common  law,  allowed  to  tenants  in  common,  and  pro- 

ceedings  thereon  "  -  ^    •  "  '  Hf '  Iaa 

of  review,  when  granted,  on  petition,  how  tried,  &c.  -  -  203, 204 

pending,  if  either  party  die,  what  proceedings  to  be  had             , '     ,     ^  *1£ 

of  dower  may  be  commenced  by  widow  after  one  monih  after  demand  made  127 

proceedings  in  such  actions  regulated               -               ".'...'  }^' 

ACTIONS  REAL  provision  for  settlement  of  certain  equitable  cUims  arising  in  150 

Jury  to  ascertain  value  of  improvements,  and  of  the  land  without  ib. 

demandant  may  abandon  premises  to  tenant  at  price  fixed  by  Jury  151 

judgment  to  be  thereupon  rendered,  and  execution  to  issue  for  such  sura  with 

interest,  in  one  year               •               -               "               •              '      ^  •  u ' 

unless  tenant  pay  one  third  of  the  sum,  with  interest  and  costs               -  ib. 
if  so,  execution  shall  further  stay—und  issue  for  one  other  third  in  2  years, 

unless  tenant  pay  one  third  more,  with  interest               -                "    .  .  >h. 
execution  to  issue  for  pesidue  in  three  years,  unless  tenant  pay  remaining             , 

third,  with  interest  i  then  execution  to  stay  perpetually               -           •  ib. 

lien  on  demanded  premises,  to  satisfy  ludgment  in               "u^      ij     *  -k   " 

execution  may  be  extended  on  demanded  premises,  or  same  be  sold  as  equity  ib. 
ACTIONS  KE  AL.  if  tenant  be  afterwards  evicted,  he  may  recover  back  the  money 

J  laid  if  he  notify  the  demandant  to  aid  him  -  '    j  "        ' 

emandant  does  not  elect  to  abandon,  writ  of  sei^en  to  be  stayed  one  year, 

unless  he  pay  valxie  of  buildings               -               -               "               "  f^ 

provisions  or  this  Act  not  to  extend  to  mortgages               -                 -  ih. 
tenant  not  to  make  strip  or  waste               -               -               '          j     '  u 
if  tei^ant  has  in  possession  more  than  is  demanded,  to  which  demandant  ha^ 

same  title,  he  may  request  Jury  to  Inquire               ...  ib. 

YC»dict  and  j  lodgment  in  such  case              ,              .              .              •  ii. 
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ACTIONS  REAL*  praviso  for  deiiiftndftnt  to  amend,  io  lO^  CftMt  withoal  «oiU 

if  writ  IS  amended,  what  proceedingpi  to  be  had  •  •  - 
tenant  may  tnv^  notice  at  what  sum  be  consents  improvements  may  be  Talli- 
ed, and  wnat— >land  without  improvements  •  •  •  ib. 
judgment,  aftereleciion  of  demandant,  what  to  be  -  -  ib. 
what  shall  cmwtitute  possession  and  improvement  -  •  ib* 
who  shall  not  flit  as  jurors  in,  '  •  -s  -  •  -  ib, 
of  demandant  aj^ainst  person  in  possession  of  real  estate— nature  of  poaseiflioo 

by  tenant,  to  bur  recovery  of  demandant              -               ^               •  ^41 

leal,  in  right,  ancestral,  possessory,  and  on  demandant's  own  seizen  limited  d40 

proviso  in  favor  of  femes  covert,  minors,  &c.               •               -       *        -  941 
— «-  tenants  held  to  answer  for  so  much  of  demanded  premises  as  they  do  not 

disclaim               •              -               ^                '.."."•  ^^' 

—  heirs  claiming  under  a  common  ancestor  may  join,  or  sever  in           •  ib. 

ACTS  PRIVATE,  and  resolves— printed  copies  of,  competent  evidence           -  216 

of  Province  and  State  of  Massachusetts  sundry,  repealed  as  to  Maine         -  6 17 

savinff  of  act  ions  and  csu&es  of  actions,  under  said  acts                -             -  64S 

ADJOURNMENT   [.S^  Cowrt9,  JiuHccb,    Vendue,    Sale,  ExecuUen,  Executor, 

Adndnittratw,  '&€.] 

ADMIN  IS TRATION  of  esUtes  to  be  granted  to  widow,  next  of  kin,  or  both  161 

or  to  some  creditor  or  suiiablc  person,  if  widow  refuse              -               •  ib. 
nay  be  granted  on  estates  of  persons  dying  without,  and  leaving  propertj 

within  the  State               -               -               •             •             -             -  163 
^  bonis  non,  to  be  granted  when  former  administrator  or  executor  is  remov- 
ed, di^d,  ic.               ......  icy 

not  to  be  granted  unless  there  is  personal  estate  or  debts  of  gfO  or  upwards  ib. 

with  the  will  annexed,  to  be  granted  where  executor  neglects              -  165 

or  where  executor  is  a  minor                 ...               -  ib. 

or  become  insane,  unsuitable,  &c.               ...»  166 

not  to  be  originally  granted  after  20  years  from  death  of  a  person             .  167 

of  a  feme  sole,  when  joint,  extinguished  by  her  marriage              -           •  ib. 
bond,  form  of— to  be  approved  by  Judge                ...           162,  163 

ADMINISTKATORS  Io  give  notice  of  their  appointment             '  -               «  166 
to  give  bond,  and  return  inventory  within  three  months               •                 161,  162 
evidence  of  notice  how  per(>etuated               -               -               -               -166 

to  account  for  personal  estate  according  to  inventory,  or  as  sold  by  license  of 

Judge  of  Probate               •               .              '.               .                ,  253 
living  out  of  State  or  removing,  ttc,  neglecting  to  render  accounts,  beoomini^ 

insane,  may  be  removed               .....  \C6 

may  agree  with  heirs,  &c.  before  Judge  to  subipit  to  reference  disputed 

claims  of  their  own  against  estate               ....  |5y 

when  one  or  more  are  removed,  remaining  administrator,  &c.  to  proeeed  in 

settling  estate               -               -              •              •               -            -  ib. 

to  account  for  income  of  real  estate  according  to  appraisement  by  committee  168 

to  represent  estate  insolvent,  in  case               -               •               -           -  169 

may  agree  liefore  Judge  to  submit  to  reference  disputed-relaim  of  ereditor 

not  allowed  by  commissioners.               ....  j^ 

,        not  bound  to  snswer  suits  when  estate  is  rendered  insolvent,  \mleas  for  taxes  ib. 

•uits  brought  against,  before  a  state  rendered  insolvent,  to  he  continued  ib. 
neglecting  to  settle  accounts  six  months  after  final  report  of  commiasioDcn^ 

liable  to  suit  of  creditors             ••               .               •               -            •  171 

proceedings  and  judgment  in  such  suits                ...  j||, 

guilty  of  waste,  proceedings  against,  by  scire  fsicias               .               •  ib. 

neglecting  to  raise  money  to  pay  debts,  ^c.  guilty  of  waste           -            -  173 
of  deceased  creditors  mny  join  with  other  creditors  in  compounding  with 

debtors,  in  certain  cases,  by  consent  of  Judge               -             -            •  ib. 
ADMINISTRATORS  may  reauire  bond  of  indemnity  from  heirs  before  payment 

of  share,  ^c.  in  certain  cases                -               -              •               •  175 

may  have  action  of  account  against  coadministrator.  In  case,  he            .  176 

.  not  to  be  guardians  to  minors  interested  in  same  estate                    -  177 

to  apply  to  Courts  for  license  to  sell  real  estate  to  pay  debts  when  peraooal 

is  deficient       -  •  .  ...  |g4^  X87 

may  be  licensed  to  sell  whole,  when  partial  sale  would  imute  the  ie»t  i   no- 

tice  to  be  given        -              .               .               .               ...  ]8I 

to  give  bond  to  Judee  to  account,  &c.  after  obtain'mg  license                 -  ib. 
te  ij^ive  notice  of  sale,  ftod  to  be  under  oath  before        •                            185,168 
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ADMIKTSTR  AT0R8  may  adjourn  sale,  not  exceeding  14  days  191 

eridence  of  notice*  how  perpetuated                   -               •  192 
recovering  real  estate  on  execution  or  mortgage,  to  hold  iPfor  use  of  widows 

and  heiriy  unlets  necesiary  to  be  sold  for  payment  of  debts  192, 193 

nay  reoeiYc  redemption  money  and  release                          -  ib. 

their  power  and  duty  aa  to  estates  held  in  mortgage            -               -  126 

not  bound  to  answer  suits  against  them,  within  one  year,  unless,  kc,  19S 

if  suits  are  so  brought,  to  1^  continued                 •               •               •  ib. 

costs  on  such— 'may  be  recovered  by  administrator  in  case                    •  ib. 
writs  and  executions  not  to  run  againat  their  own  estates  and  bodies  unless 

on  sulfation  of  waste        .....  194 

proeeedmgs  against,  on  suf^gestton  of  waste,  judnnent  how  ib. 
Blkay  prosecute  or  defend  suits,  when  either  party  dies  after  appeal  and  before 

Court,  fcc.  if  cause  of  action  survive  194,195 

tefiising  to  become  party  to  such  suits  after  notice,  judgment  to  be  entertd 

againat  them                •           -           •           •           -           -          ^  195 

not  bound  to  plead  specially,  but  may  give  in  evidence                   •           -  ib. 
iwtions  against,  after  four  years,  baned,  if  due  notice  be  given  of  iheir  ap- 

poinUnent  '.-----..  196 

WMt  shall  be  e<|uivalent  to  suit  agrainst,  in  pertain  cases        *                      -  il>. 
proviso  for  caaea  on  contracts,  covenants,  &c,  not  becoming  due,  &c.  withm 

that  time 196,  197 

refusing  to  account  for  property  of  intestate,  after  being  cited  execution  to  be 

awarded  a^nst,  for  amount  of  personal  estate  of  deceased                -  186 

having  personal  estate  not  inventoried,  execution  against,  liow  awarded       -  ib. 

proceeds  collected  on  such  execution,  bow  distributed                 «.     <       •  ib. 
may  be  licensed  by  Supreme  Court,  or  Common  Pleas  to  make  conveyances 

of  real  estate  to  complete  contracts  of  deceased             •  191 

money  received  on  such  contracts,  to  be  assets                                  .  ]9i 

of  Sherifis  may  be  sued,  fcc.  as  if  cause  of  action  survived             •            .  325 

of  deceased  Constable  or  Collector  to  settle  his  account  with  Assessors  39^ 

liability  o^— on  ftilure  so  to  do                 •           •           -           -           •  394 
how  to  proceed  againat  persons  suspected  of  embezzlement  of  property  of  de- 

ceased        •           •           -           *           -           -           r           -           -  16$ 

not  liable  on  their  own  promise,  for  debt  of  intestate      -                       •  197 

may  prosecute,  reviews  in  certain  cases        -                                              -  215 

appomted  by  Foreign  Courts  of  Probate,  what  shall  be  evidence  of         .  191 

of  deceased  debtor  or  ioint  contract,  liable  aa  if  joint  and  several              .  196 

de  bonis  non,  when  to  be  appointed           .....  i67 

-  may  become  party  to  suit  commenced  by  previous  execV.  or  adm'r.            -  194 

may  have  scire  fiiciaa  to  complete  judgaaents       •           -           .         .  ibi 

roav  bring  and  defend  writs  of  error            -----  ib^ 

with  the  will  annexed,  when  to  be  appointed               •           .           164,  165,  16d 

[See  JIAmnUtrotiw  c.  i.  a.] 

ADULTERY,  puniahment  of       •  •  -  •  .  •  -71 

cause  of  divorce  from  bond  of  matrimony.    [See  Divorce.]         •           -  27 k 

ADVANCBMBNTS  made  to  children,  &c.  to  be  deducted  in  estimating  shai-es 

of  intestate  estates  to  be  distributed        •           •           .           .           •  tT'i 

mode  of  estimating  such             •           -           .           .           .           .  jh. 

AFFIOAVITS  of  executor  or  administrator,  &c.  poaWng  notice  of  their  appointment  16r> 

^           — ^                postin|!|^  notice  of  sale  of  real  estate  19'J 

«— -  officer  selling  real  estate  for  taxes,  to  be  evidence,  in  case,  &c.        -  401 
AFFIKITT,  degrees  within  which  marriages  are  void,  [See  divorce,]            -  ^5 
AFFIRMATION  of  decrees  hi  Probate  Courts,  on  appeal  to  Sup.  CJourt            •  183 
of  judgmenta^in  cases  of  partition                       -                      .           .  i]6 
allowed  to  persons  scrupulous  of  taking  oaths  as  Jurorb                  •           •  309 
■  *    any  persons  scrupulous,  &c.  and  form  of                .           -       3i6,  317 
vUful  and  faue,  punished  aa  perjury        •                       .           .           .  317 
AGE,  lawful  for  conveying  lands,  making  wills,  be.                   .        ,.           .  118 
at  which  nurria|^  may  be  contracted  without  consent  of  parents            -  276 
AOBNT8  to  be  appomted  by  Courta  ordering  partition,  for  absent  persons  inter- 
ested             •              -              -              ...              .  116 
for  Penobscot  and  Passamaquoddy  Indiana  to  be  appointed  bv  Governor  610 
[See  BuUane.} 
for  demanding  of  executive  of  any  other  State  fugitivea  from  justioet  ^^  oe 

appomted  by  Governor             ---...  366 
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AGENTS,  for  prosecuting  and  defending  suits  by  towns,  how  chosen  -  37i 

for  repairing  hij^hways  to  be  uppoinied  by  Courts  imposing  fines  •  414 

[See  Ifi^fiwm/8,] 

to  convey  couniy  lands  to  be  appointed  by  Courts  .  .  •        i5i> 

AGUBKMKSTS  for  waving  pleas  at  Com.  Pleas,  and  pleading  anew  on  appetl, 
binding  at  Sup.  Judicial  Court  -  "  .         .".  *  * 

and  contracts,  certain  descriptions  of,  void  unless  in  writing 
AID  in  criminal  cases,  may  be  required  bv  Sheriffs,  Constables,  &c. 
in  certain  cases  may  be  rtquired  by  officers 
by  Collectors  of  taxes,  whetUer  in  or  out  of  their  towns 
penailv  for  refusing  .  -  -  -  - 

ALEWIVKS,  [See  Fi»h.]  . 

ALIKN,  nol  to  be  employed  as  schoolmaster 

widow  of,  en  lit  led  to  dower  -  -  -  - 

ALIKNAGE,  no  impediment  in  heirs  or  widow,  kc.  to  reoeivincf  distributive 

share  of  personal  estate  .  -  -  -  .  175 

ALIEN  vriON  of  grants  to  pious  and  charitable  uses  how  to  be  made  -        130 

ALIMONY  in  cases  of  divoice,  how  decreed  in  cases  -  -        278,  279, 280 

'  and    restorations,  &c.  may  be  altered  by  Court  on  application  of  either 

party  ..----.  ib. 

[See  divorce.] 
ALLOW  A  NCL  of  necessaries,  &c.  to  widows,  out  <f  personal  esUte^by  Judge  of 

Probate,  in  intestate  estates,  whether  solvent^  or  not  -  -  175 

—     in  estates  testate  but  insolvent        -  •  •  -  ib. 

— —     in  estates  intestate        -  •  -  -  •  122 

to  minors,  where  no  widow,  and  estate  insolvent  -  -  175 

AMENDMENTS  allowed  of  errors  in  judicial  proceedings  in  certain  cases,  with- 
out* costs     [See  Courts.]        ...  -  -  •  212 
APPEAL  allowed  from  Common  Pleas  to  Supreme  Court,  proceedings  thereon  217 
— —  judgment  on  plea  in  abatement,  demurrer,  &c.                -               -  ib. 
in  audita  querela  process          -                -                -                •                -                266 
from  sentence  of  Justice  of  Peace  in  criminal  cases                •                •                285 
how  to  be  prosecuted  i>i  such  cases           .               ,               •               •                286 
defendant  failing  to  enter,  how  to  be  proceeded  with                r               -               ib. 
agreements  before,  at  lower  Court,  for  waving  pleas,  amendmentSy  &c.  bind- 
ing        -               -               -               -               -               -               -               217 

fromjudgment  of  Jus.  Peace  in  civil  actions  ...  287 

recognisance  to  prosecute,  &c.  effect  thereof  •  •  -  ib. 

incase  originating  with  Jus.  Peace,  from  Com.  Fleas  tp  Supreme  Court, 

when  title  to  real  estate  comes  in  question  .  -  r  288 

in  seizure  of  personal  property,  tried  before  Jus.  Peace,  or  Com.  Pleas  298 

Irom  judgment  of  Justices  for  removal  of  pauper*  -  •  431 

i'rom  judgment  of  referees,  relating  to  fees  of  commissioners  of  wrecks  80 

allowed  from  judgment  to  abate  nuisances  •  •  -  97 

-— —  fromjudgment  of  Justice  on  libel  against  gun  powder,  seized  -  99 

— — of  Common  Pleas  for  partition  -  -  116 

from  Courts  of  Probate  to  Supreme  Court  regulated         •  -  185, 184 

cases  in  which  appeals  may  be  had  -  -  161^  155,  174, 184 

when  and  how  to  be  prosecuted  in  Supreme  Court  -  -  183 

may  be  granted  after  loss  of  right  in  certain  cases,  by  S.  J.  Court  «>  184 

from  decrees,  orders,  &c.  of  Judge  relating  to  trusts  -  *  ib. 

power  of  Sup.  Court  as  to  costs  in  such  ca«es  •  -  -  ib. 

AP1!*£ALS  may  be  entered  after  regular  term,  in  certain  pases,  by  license  pn  pe- 
tition to  Supreme  Court  or  Com.  Pleas        ...  ^04, 905 
allowed  from  inteclooutory  judgments  in  aptioi^s  of  account,  before  appoint- 
ment of  auditors                 .....  213 
A PPEARANCE  for  parties    [See  Attornmf,] 
APPHAISEUS,  Commissioners,  &c.  appointed  by  Jadge  of  Probate,  may  be  sworn 

by  Justice  «if  the  Peace        -  -  •  -  -  ITS 

and  by  town  Clerk,  where  there  is  no  Justice  .  -  -  ib. 

APPUAiSKKS,  COM  vilSSIONEKS,  &c.  of  estates  of  persons  deceased  may  be 

appoi'iied  by  Judges  of  Probate  in  certain  cases,  and  sworn  -  161, 163 

to  be  appointed  by  Judge  of  Probate  to  estimate  amount  of  income  of  real  es- 
tate in  hand^  of  executor  or  administrator  •  -  -  168 
of  real  estate  to  satisfy  executions,  how  appointed                 ...           229 
APPRAISEMBNT  of  personal  properly  seised  by  proceedings  in  lien             '  ^ 
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^PFRENTICGS,  mioorf,  at  what  age,  &c.  how  bound  by  indenture              -  604 

children  of  paupers  may  be  bound  out,  by  Overseers            -            -            -  425 

instruction  of,  to  be  provided  for  by  indentures               -               -            -  ib. 
tfeatroent  of,  to  be  inquired  into  by  Overseers,  parents,  guardians                 425,  605 
may  be  discharged  from  master,  by  Common  Pleas,  in  case,  8ic.  and  thereup- 
on bound  anew              .               .              .               .                •               605,425 

remedy  by  Overseers  en  indentures  of,  and  proceedings  thereon  -  426 
eloping,  may  be  arrested  and  returned  -  -  -  426,605 
persons  enticing  or  carrying  away,  liable  to  action  of  master  for  damages  91,  426 
maybedi9charged,oncomplaint  of  master               -               -            -         426,605 

rescuing  cattle,  &c.  impounded,  proceedings  against  them  or  master         -  456 

indentures  of,  how  to  be  executed  and  eifect  thereof            -               -  604 

— —  no  longer  obligatory,  after  death  of  master  -  -  -  ib. 
penalty  for  transporting,  or  enticing  away,  or  enlisting  without  consent  of 

parents.               --..--  91 

AQUEDUCTS-^provisions  enabling  proprietors  to  manage               -               -  AS7 

proprietors  meetings  how  to  be  called,  organized,  &c.  •             ■               -  ib. 

when  thus  organized  may  choose  officers  and  have  corporate  powers  •  ib. 
directors  of,  may  assess  taxes  on  shares  and  collect  by  sale  at  auction  amount 

assessed  on  shares  -  .  .  -  -  487fl  488 

mode  of  voting  according  to  shares,  Sec— a8scs$>ing  fines,  &c.  -  48S 
proprietors  may  hold  real  estate  to  amount  of  230,000,  which  shall  be  deemed 

personal— mode  of  transfer              -               -               -               -           -  ib, 
— -  may,  with  leave  of  Selectmen  dig  up  streets,  &c.  to  lay  pipes— not  ob- 
structing travellers               ...               -                -  ib. 

to  continue  corporate,  until  debts  are  paid              •              •            -  489 

clerks  duty  as  to  recording  transfers,  &c.  of  stock               -             -  »h. 

private  property  to  he  liable  in  certain  cases                -              -            -  ib. 

—  estate  of,  at  dissolution  to  be  deemed  real,  and  held  in  common           -  ib. 

•hares  in,  how  attached  and  taken  on  execution  and  sold               -               -  490 

penalty  for  wantonly  injuring,  and  how  recovered  -  -  ib. 
pipes  connected  with,  may  be  laid  by  towns  to  draw  off  water  in  case  of  firCi 

provided.  Sec.                      .....  ib. 

ARBITRATIONS  established  and  regulated,  [.S^  re/^rence.]           -             -  291 

ARSON  [See  IncendiarieB  and  Malidmu  MUchief,} 

ARMS,  fire,  proofed  regulated  [&e/Vrff..irfiif.]              -               -               -  546 

and  equipmenU  exempted  from  attachment  [See  MiUtia]            -               -  548 

ASSAULTS  with  intent  to  commit  murder.  Sec.  punishment  of              •               -  53 

with  intent  to  murder,  maim,  or  disfigure,  Sec. — punishment  -  ih. 
with  intent  to  rob               -              •               .              .              .               -62 

with  intent  to  commit  rape               ...               .^             -              -  55 

and  batteries,  punishment  of              -               -                  -                -  S85 

ASSAY  MASTERS,  to  inspect  heads  and  worms  in  distil-houses,  to  be  chosen  by 

towns  annually               •               .               .              -               .           -  102 

ASSES,  mules,  kc,  not  allowed  to  go  at  larsre  TSee  Town  meetinet.]               •  451 

ASSESSMEN'T,  and  collection  of  taxes  [See  I'axet,  Cife,] 
on  turnpike  shares,  Sec    [See  Turnpike,  Jiqueduct,  ^c] 

ASSESSORS  to  be  chosen  by  towns  in  March  or  April               -                -  S75 
to  make  lists  of  voters  for  State  officers,  and  deliver  to  Selectmen  before  1st 

of  August  annually                 ....             -  371 

of  plantations  to  prepare,  and  have  at  meetings,  lists  of  voters  for  Sute  offi- 
cers. Sec.              ...                ...  372 

to  revise  and  correct  such  list,  and  when  ...  ib« 
to  preside  at  their  meetings  for  choice  of  State  officers— their  powers,  duties. 

Sec.               .......  \\f^ 

neglecting  duties  relating  to— penalty  for  -  -  -  S74 
of  towns  to  prepare  before  the  20lh  of  February,  annually,  list  of  voters  in 

town  afr:«irs               -               -                -               -               -               -  ib, 

— —  how  to  correct  and  revise  such  lists  •  -  •  -  375 
to  assesi  the  polls  and  estates  within  their  towns,  for  taxes  laid,  and  commit 

list  to  Collector  or  Constable              ....  375 

ASSESSORS  to  leave  copy  of  assessment  and  valuation  with  town  Clerk           -  ib. 

refusingtobeswom,  Sec.  after  choice— penalty               -               -           -  ib. 

vacancy  in  such  case  how  to  be  filled               ...  377 

—*— form  of  complaint  against               ....  ib. 

Selectmen  to  act  as,  in  certain  caaee                                                        -  ib. 
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ASSESSOnS  pay  of,  one  dollar  per  diem  -  -  -  -  40S,  ^ 

wbcn  not  chosen  by  town*,  to  be  appointed  by  Sessions  -  ^ 

—-duly  of  such  Assessors  -  -  -  "  •>'• 

chosen  or  appointed,  to  obey  Treasurer's  warrants  for  assessing  taxes,  uioer 

penalty  -  -  -  ".  '  '  '  m^' 

when  delinquent,  others  to  be  appointed  by  Sessions  -  '    - 

to  be  ctiosen  by  plantations,  with  same  powers,  duties,  liabilities,  &c.  so  ftr 

as  relates  to  taxes,  as  towns  -  •     ^  -  ^^ 

in  planiatioQs  recently  organized,  to  call  meetings  m  March  or  Apru  wr 

choosing  officers  •  -,  "...'-.I'j  ^^ 

towns  and  plantations  to  notify  inhabitants  to  brmg  m  lisU  of  polls  and  es- 
tates taxable,  and  may  require  oath  -  '    *   *     1     j    ' 
persons  aggrieved  at  rates  ot,  may  apply  for  abatement,  and  if  refused,  may 

appeal  to  sessions               -               -     ,          •                '*    .   «      *  ^ 

may  in  ceruin  cases  over  rate,  not  exceeding  5  per  cent,  of  whole  sum  i^ 

rules  to  be  adopted  by,  in  apportionment  of  taxes                -                •  ^• 

may  add  State  and  county  to  their  other  taxes               *    *        %            *  ^ 

warrant  to  c  llect  Sute,  county,  town  or  planUtton  taxes,  form  of,            •  »b. 

to  issue  new  warrant,  when  original  is  lost                -                •              -  3M 
when  towns  neglect  to  choose,  for  fire  months  after  warrant  from  Treasurer, 

what  proceedings  to  be  had  -  -  -  ".."*• 

delinquent,  when  their  estates  are  insufficient  to  pay  SUte  taxes  required. 

Treasurer  may  levy  amount  deficient  on  inhabitants  of  their  towns  384 

may  assess  improved  lands,  houses,  &c.  to  tenant  or  owner,  if  in  State,  SST 
may  demand  of  Constable,  &c.  taken  in  execution  copy  of  his  assessmeots 

remaining  unsettled                .                -                .                -                -  w6 

how  to  proceed  in  case  of  refusal  by  such  Constable,               ■«               -  3^ 

in  towns  i-egulating  collection  of  taxes  by  Treasurer,  kc.  how  to  proceed  400 
to  furnish  school  books  at  expense  of  plantations  in  ceruin  cases  to  be  chargp- 

ed  to  parents               ..----  4(W 

to  assign  each  school  district  its  share  of  school  money               •              -  ih. 

powers  in  regard  to  taxes  in  school  districts                -               -               •  404 
of  plantations  to  determine  where  to  build  school  house,  when  district  can- 

not  agree                               •               -               -               -               •  ^^ 

to  determine  places  to  erect  guide  posts,  under  penalty               -  419 

to  appoint  substitute  to  finish  collections,  &c.  when  collector,  &c.  becomes 

insane               .               -                -               .               -                 -  •*» 
to  refund,  8cc.  if  insane  collector,  &c.  has  overpaid  them               -               "  ih. 
Diay  demand  of  such  insane  collector,  &c.  or  guardian,  administrator  or  ex- 
ecutor, list  of  assessmenu — and  give  them  to  new  collector               -  il>* 
to  assess  upon  towns,  &c.  deficiencies  of  collectors  in  pajrment  to  State  Trea- 
surer, and  commit  same  to  some  other,  to  collect               •                 •  393 
to  appoint  some  person  to  complete  unfinished  collections  of  deceased  col- 
lectors                             -               -               -               -              ^-  ^^ 
to  adjust  accounts  of  deceased  collectors,  when  unfinished,  with  their  execu- 
tors or  administrators,                •                -                •               .              -  ib. 
ASS1GNBBS,  may  be  made  parties  in  suits  fbr  redemption  of  mortgages         •  124 
rights  of,  not  to  be  impaired  in  setting  off  executions,  by  officers               -  221 
of  goods,  8lc.  in  foreign  attachments  may  be  made  parties,  in  cases  ^^ 
mode  of  proceeding  against,  in  such  cases,  when  they  appear,  or  are  defaulted  ib* 
ASSIGN  MBNT,  validity  of,  how  tried,  when  questioned  in  cases  of  foreign  at- 
tachment                ...•-.  ib- 
ATTACHMENT,  of  goods  and  estate  on  mesne  process  to  hold  thirty  days  after 

judgment              -              -              •               -              •               •  2W 
of  shares  in  companies  corporate,  and  dividends  growing  thereon  ib. 
when  made  of  shares,  &c.  copies  to  be  lefl  of  writ,  8cc.  with  Clerk,  Treas- 
urer or  Cashier,  &c  of  company          *               *               *               .*  ^^ 
of  rights  in  equity  of  redemption,  &c  and  effect,  as  to  attaching  creditor  ib. 

to  hold  in  certain  cases  untiNevy  completed                 •                -  236 

if  estate  be  redeemed  before  sale,  to  constitute  lien  on  fee             -  ^  220 

of  franchises  of  turnpikes,  &c.  when  made,  copy  of  writ  to  be  left   with 

Clerk  or  Treasurer,  &c.  thirty  days  before  Court                  -               -  ih. 
proceedings  in  sudi  cases,  to  be  in  county  where  creditor  or  officers  of  cor- 
poration reside                    .....  S29 
not  dissolved,  by  death  of  either  party,  unless  defendant's  estate  represent- 
ed insolvent            ...                .               .               «  S32 
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ATTACHMETH*  of  Shares  in  aqueduct  companies  how  made             •       •  4d0 

of  certain  articles,  valid,  although  (eft  in  defendant's  possession,  on  security  932 
of  goods,  8cc.  on  mesne  process,  when  replevied  in  certain  cases,  to  hold  and 

continue                  ......  296 

certain  ji^oods  and  chattels  exempted  from  ...  33S 
arms,  equipments,  &c.  of  Militia  exempted  from  •  -  548,559 
on  mesne  process  to  hold  in  certain  cases,  when  actions  are  continued  nisi 

and  judgment  in  Supreme  Court  to  be  entered  as  of  former  term         -  20$ 
not  to  be  affected  by  certain  proceedings  for  entering  complaints  and  appeals, 

after  loss  of  rig^t                  .....  ^5 

against  witnesses  for  contempt                ....  217 
foreign    [See  foreign  attaehment.] 
ATTOItNBY,  who  may  appear  as  such    [See  •^tterniet.] 

any  person  may  appear  as,  for  persons  restrained,  secreted,  8cc.  on  stipulating 

for  payment  of  costs  ....  364, 261 

of  party  to  be  notified  in  taking  depositions,  and  who  shall  be  so  considered  313 

of  Txm  resident  owners  of  lands,  how  to  make  known  his  authority  3U9 

— —  —  to  be  notified  by  Collector  before  selling  such  lands, 

for  taxes                   ......  ib* 

ATTORNEY  GENERAL  powers,  duties,  &c.  of           -               -               •  339 

to  prosecute  delinquent  county  Treasurers               -                -          .      -  301 

fees  taxed  for,  in  certain  cases,  to  be  credited  to  the  State               •  302 

to  prosecute  commissioners  of  wrecks  for  delinquency               •               -  82 
to  file  information  for  inquests  of  office  for  State  to  recover  lands,  substance 
^        of  such  information                 ...                 -                   154)155 

to  prosecute  by  inquest,  for  lands  accniing  to  State  for  want  of  heirs  156 
ana  county  to  prosecute  Clerks  for  neglecting  to  retiurn  certificates  of  fines, 

&c.  to  State  Treasurer               .....  327 
to  receive  no  fees  from  prosecutor,  nor  to  be  of  counsel  In  civil  case  depend* 

ing  on  same  facts               -               -                •               •                  •  339 

for  each  county  to  be  appointed  and  sworn               .              •               '•  ib. 

duty  to  be  paid  by  nch                .....  541 

to  exhibit  annuallyfto  Court  of  Sessions,  account  of  monies                 -  334 

to  move  Court  of  Sessions— to  examine  bonds  of  Sheriffs  annually            -  323 

ATTOKMies  and  Counsellors  at  law,  admission  and  practice,  regulated  3l9 

qualifications  fur  admission  of,  prescribed              •                .                •  ib, 

to  be  sworn  m  open  Court— form  of  oath                 •                 •>                 *  ib. 

not  entitled  to  fees,  unless  regular Iv  admitted               -               •               -  ib. 

not  more  than  two  on  each  side  to  oe  allowed  parties                -               •  ib* 

any  persons  of  good  moral  character,  may  appear  as,  by  special  power  ib* 

no  Judgi^  or  Justice  to  appear  as,  in  a  case  before  tried  by  him              •  320 

no'^heriff  or  deputy  to  appear  as  such,  or  draw  plea               -               •  lb. 

Judge  and  Register  of  Probate  not  to  &ct  as  -  -  .  161 
SheriflTs,  &c.  not  to  purchase  notes,  accounts,  8tc.  for  collection  or  advance 

money  thereon               -               -                -                -               •      •         •  89 

and  counsellors>->rule8  respecting  admission  of,  by  Supreme  Court  200 

money  paid  for  admission  of,  in  Supreme  Court,  to  be  fund  for  pay  of  Reperter  203 

lien  for  costs.  8tc.  on  executions  offset,  protected                 -                 •  221* 

AUCTION  and  AUCTIONKRR  [.Vce  Vemhu.] 

AUniTA  QUERKLa  writ  and  proceeding's  thereon,  form              •               264, 265, 252 
writ,  how  to  be  endorsed,  served,  &c.  liability  of  endorser                   -  265 
proceedings  in,  regulated               -                :                -                •               •  ib. 
Court  may  liberate  plaintiff  from  prison,  on  conditions  in  certain  cases  266 
AUDITORS  in  actions  of  accounts,  how  to  proceed  when  defendant  refuses  to  ap- 
pear              .....                •               .  214 
may  be  apfk>inted  in  any  action  when  Courts  deem  it  proper                 *  ib. 
their  report  to  be  given  in  evidence  to  the  Jury                -               •            .  ib. 
reasonable  compensation  of,  to  be  allowed  b^  Court               .                •  *  ib. 
A  VOiDANCB  of  principal  to  render  bail  liable,  m  what  cases  and  extent  270 

B 

■AIL  in  civil  actions  regulated               •               .              •               •           .  1153 

officer  to  return  bond,  when  taken,  with  the  writ  •>  •  -  ib« 
name  and  addition  of,  to  be  insertc4  io  margin  of  execution  agunst  princpal,' 

by  Clerk  or  Justice              .....  259 

R 
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BAIL^  to  be  notified  by  officer  having  execution  against  principal,  fifteen  days  be- 
fore time  of  return                -               -                -               -                -  269 

may  commit  principal,  &c.  by  leaving  copy  of  writ,  &c.  with  gaoler            -  ib. 

duty  of  gaoler  thereupon,  under  certain  provisions                 -                -  ib» 

may  be  discharged  on  bringing  principal  into  Court               -                -  270 

lial)le  if  principal  avoid                •                -                -                ■                •  ib. 

not  held  liii^ble  by  return  of  avoidance,  unless  execution  has  been  in  hands  of 

.oiflcer  thirty  days                 -----  ib. 

scire  facias  against  and  judgment  thereon  unless  principal  be  produced,  &c. 

and  costs  paid  before  judgment                -                -               -               -  ib- 

principal  surrendered  by — to  be  discharged,  if  not  taken  in  15  days            -  ib. 

in  actions  before  Justices  of  the  Peace  regulated                 -                 ..  ib. 

. may  bring  principal  and  procure  officer  to  attend  before  Justice  271 

—  to  be  discharged,  paying  costs,  principal  to  be  committed               -  ib- 

form  of  mittimus  by  Justice  in  such  cases               -                -            -  ib. 

principal  to  be  discharged,  if  not  taken  in  execution  in  15  days            -  ib. 

penalty  for  officer  refusing  to  attend,  &c.  in  such  cases            -            -  ib. 

' scire  facias  against,  limited  to  one  year                -               -               -  272 

—  remedy  of,  by  action  against  principal  for  indemnity               -           .  ib. 
and  property  attached  not  to  be  affected  by  appeals,  complaintt,  &c.  en- 
tered out  of  season,  &c.  by  petition               -                ...  <j05 

allowed  to  all  persons  accused,  except  of  capital  crimes  -  -28 

what  extent  to  be  required  of  persons  charged  with  larceny                  -  6(5 
[See  recQ^tizance*] 

BAILABLB  offences,  persons  committing,  confined  in  gaol,  may  be  bailed  by  one  • 

or  more  Justices  of  the  Common  Pleas                ...  ^tZ 

r  or  two  Justices  of  the  quorum                -                -              -              -  ib. 

extent  of  power  to  admit  to  bail,  in  such  cases                •               -              -  ib 

BALLAST,  penalty  for  throwing  overboard  in  harbours                -                -  60S 

not  to  be  taken  off  from  any  island,  beach,  Stc.  without  consent  of  owner  tb. 

BALLOT,  certain  town  officers  to  be  chosen  by                -                -                -  367 

BANKS  real  estate  of;  may  be  taken  by  execution  and  sold  at  auction              -  2S5 

deed  pf  by  officer  taking,  and  mode  of  notice  of  sale                 -                -  ib 

mortgage  to,  may  be  taken  and  sold  in  same  manner            -            -  ib. 

debt  secured  by  such  mortgage  to  pass  with  officer's  deed                  -  ib. 
Cashier,  &c.  to  give  purchaser  copy  of  note,  bond,  &c.  and  aaaount  due 

thereon       .         -               -               •                 -               •                 -  ib. 

after  notice  of  seizure  on  execution,  no  transfer  by,  to  be  valid,  except  226 

to  have  their  wsigbts  sealed  in  June  annually                .                -                .  46I 

bills  of  five  dollars  and  under  to  be  printed  from  stereotype  plates          .  49»'3 

original  impression  of  such,  to  be  lodged  in  Secretary's  office               -  ib, 

b'Us  of  five  dollars  to  have  impressions  of  check  plate  on  back                -  ib, 
plates  used  by — to  be  kept  in  their  vuults,  and  taken  out  only  in  presence  of 

President,  Director  or  Cashier — and  returned  every  night                 -  ib. 

penalty  for  having  in  possession  stereotype  plates  of,  contrary  to  law            -  ib. 

r for  refusing  to  pay  their  bills  on  demand                -                -            •  494 

bills  io,be  paid  where  issued,  and  not  to  be  made  payable  elsewhere            -  ib. 

bills  made  payable  elsewhere,  to  be  paid  at  Bank  whence  issued              •  ib. 

proviso  as  to  draf\s,  checks,  &c.  for  J^lOO  or  more                -               *  ib. 

not'to  issue  bills  for  fractions  of  a  dollar                •                -                  -  495 

may  issue  bills  of  1,  2,  and  3  dollars  to  amount  of  1-4  capital        -            -  ib* 

tax  on,  to  be  paid  semi-annually,  provided,                -                -                 -  ib. 

mode  of  en  forcing  payment                -                -                -                   .  495 

to  furnish  Stale  Treasurer,  annually,  with  abstract  of  stock  paid  in             -  495 

to  make  semi-annual  returns — and  form  of               -               -               -  496 

loans  of  to  Massachusetts,  provisions  for,  to  apply  »ow  to  Maine                -  ib, 
stockfioklers  liable  in  certain  cases,  in  private  capacity,  to  amount  of  their 

stock               -                -          "      -                -                -              -                -  ib. 
to  muke  returns  to  Secretary  of   State  in  January  or  June  under  oath,  and 

how,  &.C.  under  penalty                 ...                -                -  497 
to  loan  to  State,  when  Treasurer  shall  notify  President  and  Cashier  amount 

Wanted,  in  writing                 -                   ...                   -  {\y^ 

penitlty   for  refusal,  afid  how  prosecuted  for  by  Treasurer                      •  493 

bilh  out  of  State  under  5  dollars,  except,  &c.  not  to  be  passed,  &c,  in  State  499 

fl  ANKI^O  \SS'OCrATIONS,  unincorporated,  provisions  for  restraining  498 

penalty  for  becoming  members  of,  how  recovered                •                 •  ib. 

notes,  &c.  payable  to— void                ...                .  499 
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BANNS  OF  M  \RRIAGE»  when  forbidden,  what  proceedings  to  be  had           -  Z76 
BARRATRY  of  roa8te^  of  vessel  or  mariners,  owners  how  tar  liable  in  certain  cases    82 

BASTAHDS,  punishment  for  concealing  death  of              -               -                -  54 

penalty  for  concealing  pregnancy  and  being  secretly  delivered  of               -  ib. 

BASTARD  CHILDREN,  provision  for  their  roamtenance,  ui  certain  cases         -  281 

mother's  accusation  of  father— to  be  taken  before  Justice  of  Peace            -  ib. 

father  to  give  bond  to  answer  complaint  at  Common  Pleas               -             -  ib. 

mother,  unable  to  attend,  or  not  delivered,  bond  to  be  continued,  or  renewed  ib. 

father — how  proved  and  adjudged,  by  evidence  of  mother            -               -  ib. 

mother  to  be  competent  witness  in  trial,  provided               -                ■  282 

mother  not  allowed  to  make"  settlement  with  father  after  complaint  made,  un- 
less by  consent  of  Overseers  of  poor                 -    '            .                 •    ^  ib. 

examination  of  mother,  taken*  in  one  county,  may  authorize  Justice  to  issue 

warrant  and  have  same  proceedings  as  to  bond,  &c.  in  another              .  ib. 

to  follow  and  have  settlement  of  mother                 .                .                 •  423 

BEASTS  impounded,  proceedings  thereupon,  notice  to  be  given                   •  453 

when  owner  of,  is  unknown,  what  proceedings  to  be            .                  .  455 

taken  up  going  at  large — penalty  for  rescuing  before  impounded               •  ib, 

may,  by  vote  of  town  be  restrained  from  going  at  large,  &c.  in  particular  places  456 

Stray — persons  finding,  to  gpve  notice  to  town  Clerk                                .  ib. 

appraisers  of,  to  be  appointed  by  Justice  of  Peace  or  town  Clerk             •  457 

if  no  owner  appear  within  one  year,  what  proceedings  to  be  had               •  ib. 

if  horses,  &c. — may  be  sold  after  two  months — proceedings                 .  ib. 

owner  of,  entitled  to  money,  if  applying  within  one  year,  otherwise            •  ib. 

horses  nt.t  to  be  taken  up  as—between  April  15,  and  Nov.  1                  •  458 
.   [See  Cattle,  ^c] 
BEEF  and  PORK,  inspection  of,  regulated              .                .                .           "-■499 

Inspector  General  to  be  appointed  by  Governor,               .                .            .  ib. 

■         to  give  bond,  appoint  deputies,  under  oath               .               .               .  ib. 

quality  and  size  of  barrels  and  half  barrels  to  contain  for  exportation          .  ib, 

quality  for  exportation,  different  kinds  and  numbers  .  .  500,  501 

how  to  be  salted  and  preserved                ....  502 

Inspisctor's  duty  to  inspect  when  requested,  without  delay                .            .  ib. 

what  laborers  to  employ  in  packing,  &c.  after  inspection                .            .  ib. 

manner  of  branding  barrels  and  half  barrels               .                •                .  ib. 

inspectors  not  to  brand  packages  n«r  ctisks  of  ph>vision8  unless  inspected  and 

weighed  by  them,  under  penalty               .                .                 .                .  ib. 

Inspectors  guilty  of  fraud  in  their  trust,  penalty  for                •                 .  ib. 

deputies  not  to  brand  cask  out  of  their  towns                ...  503 

refusing  to  brand,  &c.  for  export,  penalty               .                  .                .  ib. 

for  exportation — penalty  for  shifting  or  mixing,  &c.  after  branded               .  ib. 

not  to  be  exported  unless  in  barrels  and  half  barrels,  packed,  inspected,        -  ib. 

nor  unless  master  of  vessel  furnish  Collector  of  the  Customs  with  certificate  ib. 

nature  of  certiBcate,  form  of  oath  to                .                .                .              •  ib. 

rounds  of,  may  be  exported  in  kegs,  &c. — how  branded                .                .  504 

or  pork  not  inspected,  penalty  for  exporting               .                .                ,  ib, 

—  may  be  seized  on  board  vessel,  by  warrant  from  Justice  Peace              .  ib. 

laden  for  exportation,  may  be  seized  in  certain  cases  by  inspectors  ib. 

and  condemned  as. forfeited  in  case  .  .  .'  •  ib. 
provisions  for  inspection,  to  extend  to  any  transported  coastwise  from  this  to 

any  other  of  the  United  States                ....  50r 

deputies  to  make  annual  returns  to  Inspector  General               .                ,  ib. 

Inspector  General  to  make  annual  returns  to  Secretary  of  Stale                ,  ib. 

how  to  be  weighed  in  slaughter  houses          *        .                 .                .  ib. 

penalty  for  weighing  otherwise  than  required  by  law                  .                   ,  ih. 

Weighers  of—- for  sale  in  market,  to  be  appointed  by  Selectmen  ib. 

—  to  be  sworn,  give  certificates— form  of,  &c.  .  ,  *  •  507, 508 
cattle  for  market  or  barrelling — contrary  to  law  -penalty  for  buying  .  508 
Inspectors  of,  in  office,  to  continue                .                .                .                 .  ib, 

BEGGARS  [See  Vagabonds,  &c,] 

BESTIALITY  and  SODOMY  how  punished  ...  58 
BET FERMEKTS  [Sen  actiom  real- -and poisetsory  title*.]  .  .  150,  241 
BIGAMY  punishment  of               ....                ,                71, 72 

BILLS  OF  EXCHANGE,  inland,  when  protested,  «^c.  damages  regulated  318 

notice  to  parties  on — how  given  bv  Notaries               -                -               .  340 
BILLS  IN  EQUITY  in  Supreme  Court  and  Common  Pleas           123,  150,  157, 158, 159 

[See  Mortgage,  Inguett,  6?c.] 
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BILLS  for  duicoverj,  See.  may  be  filed  by  owners,  freifirbters.  Sec*  of  veaaeb  ui  Su- 
preme Court,  in  certain  cases— how  conducted,  8tc.               -              -  9& 
BILLS  OF  BANKS  how  to  be  impressed,  payment  enforced    [See  JBanki.] 

out  of  S:ate  lens  than  gS  -not  *o  be  passed,  &c.  eiLcept                   •  499 

BILLIARDS,  table  for,  no'  to  be  kept  by  Innholders                      -                -  467 

game  of,  not  to  be  allowed  by  innholders  in  their  houses            •            -  ib. 

penalty  for  playing'  at,  m  public  houses                      .                •                •  87 

BIRTHS  and  DE  \  r  IS  to  be  recorded  by  town  Clerk,  at  expense  of  town  474 

parents,  iiouseholders,  master  of  vessel,  alms  house,  Stc.  to  give  notice  of,  to 

town  Clerk               --••--  ib- 

BLASPHEMY  and  profanity,  punishment  of              ...  67 

BOARDS,  inspection  of    [See  lumber.]               ....  537 

BOATS  and  LIGHTERS  ibr  transport  ing  stones,  gravel,  &c.^ how  to  be  marked  607 

penalty  if  unm^rkt'd,  or  falsely  marked        -        *    -               .               .  ib. 

inspector  of,  to  be  appointed  annually  by  Selectmen                •               -  608 

— *~—    to  exam mc  <ind  mark  .tnew,  wlien  necessary              -               -  ib. 

"•              fees 'o  be  regulated  by  Selectmen                ...  ib. 

having  shell  fish  ou  board,  without  permit,  liable  to  seizure                 -  616 
BODIES  POLITIC        [Seecorpo'-atione,  towru,  &c] 

BOND  required  of  truaiees,  wiien  tMibcr,  &c.  Is  .sold  for  benefit  of  heirs  110 

"              commissioners  of  wrecks,  and  remedy  thereon           -                -  79 

administration,  form  of              -               .       '        .                -               -  162 

to  be  given  by  executors  to  return  inventory  or  pay  dv'bts        «                -  165 

—  by  guardians  to  minors,  ideots,  hpendthriftb,  &c.  •  176,  179 
by  tnisiees  of  estates  of  minors  and  others  appointed  by  will  180 
by  trustees  substituted  in  place  of  others                •                •  182 

probate  to  be  examined  and  approved  by  Judge  before  bein^  filed             •  163 

-    new  may  be  required  by  Judge  when  sureties  are  insufiicient  182 

■  '              sureties  on,  may  in  certain  cases  apply  to  Judge  to  order  new  ib. 

■  principal  in  sucn  bond  refusing  to  comply,  to  be  removed  -  183 
of  appeal  filed  in  Prob.  Court,  with  reasons,  to  stay  further  proceeding^  184 
fllobate,  suits  on,  to  be  brought  in  Supreme  Court  -  -  185 
proceedings  thereon  to  judgment  and  execution  •  -  185,186 
administratien,  manner  and  form  of  judgment  -  -  -  186 
to  be  given  by  executors,  administrators  and  guardians  licensed  to  sell  real 

estate  for  payment  of  debts,  legacies,  &c.               -               -     ^          •>  188 

<— —    by  heirs,  to  prevent  sale,  on  petition  of  exix*r,  »dm'r,  &c               •  ib. 

— —    by  friends  or  guardians  of  minors,  when  licensed  to  sell,  &c.  in  certain 

cases              .---.-.  190 

<-*—  by  executor,  administrator,  &c.  of  persons  dying  out  and  leaving  es- 
tate within  the  State,  in  county  where  estate  lies                    -               -  ib. 

— —    by  creditors  taking  execution  against  defendant  out  of  State,  in  certain 

cases            ......             ..  210 

—  in  cases  ofreplevying  a  person  .....  267 
-— *—  ^—  replevying  cattle  and  goods  claimed  by  third  person  -  254 
bail,  in  civil  actions,  to  be  returned  with  the  writ  [See  bail.}  •  -  269 
to  be  given  by  friends  of  insane  prisoners,  discharged  at  their  request  •  207 
required  of  person  accused  as  father  of  bastard  child,  may  be  continued  •  281 
——    Clerks  of  the  Judicial  Courts            .....  3^i 

She-iifs            -            • 322 

-«>—    sufficiency  of,  to  be  ex:)  mined  annually  by  Court  of  Sessions,  on  mo- 
tion of  Attorney  for  State            -            -            -            •    *        .  ib. 

-^—    Coroners,  to  be  approved  by  Court  of  Sessions            ...  323 

of  Sheriff,  or  Coroner,  may  be  sued  by  persl^  aggrieved,  and  such  person 

shall  be  entitled  to  a  copy,  &c.               •               .               .              .  334 

-L..                    suit  on,  to  be  in  county  where  Sheriff,  Sec.  dwell         .            -  ib. 

to  be  given  by  gaoler  when  appointed  by  Governor  during  vacancy  of  SheriflT's 

office               .......  325 

of  Sheriff  to  extend  to  breaches  by  gaoler  or  deputy  Sberifi"  after  death  or  re- 
signation of  Sheriff               ...                  •                -  ib, 

-^•^  copy,  certified  by  Treasurer,  legal  proof,  unless  signature  dented  ib. 

to  be  given  by  Constables  and  remedy  thereon  .  -  328^  385 

—  Coroners  .  -  .  333^  329 

—  Register  of  deeds  —  ....  335 
of  Clerks  of  Courts  and  Registers  of  Probate,  what  shall  be  adjudged  a  foc- 

feitiir«              -              .              .              .              .              -          -  355 
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BOND,  of  Clerks  of  Courts  to  be  put  in  suit  by  direction  of  Jud^s,  when,  &€.  355 

of  Constable  or  Collector  to  town  Treasurer               •               -               -  385 

of  deputies  of  town  Tressurer,  when  appointed  by  Collector  of  tuxes            -  399 

of  defeasance  how  to  opemte  in  certain  cases,  if  not  recorded               -  1 13 

when  forfeited,  judgement  thereon  bow  rendered         •        -                 -  153 
after  judgment  on,  scire  facias  or  action  ofdebt,  or  case  to  be  sued  for  further 

damages               -               -               -               -               -                •  159 

required  of  inspectors  of  beef  and  pork  and  their  deputies              .           -  499 

— —        butter  and  lard,  &c.  -  -  -  .         508, 509 

.».       ...-.       pickled  and  smoked  fish               ...  si^ 

•.._        -^        pot  and  pearl  aahes,  and  deputies               •               -  51^ 

■              — ^        hops,  ktnd  deputies               *                 -               •  52 1 

•— ^       stone  lime,  aiiAd  proceedings  on,  when  sued              -  532 

—  -— r-        nails,  and  deputies               -               .               -  534 

—  — ^       shooks                   -               .                .               ,  542 
— ~       Indian  agenis                              -               -               .               -  610 

—  keepers  of  ferries  ^  .  .  .  ^  611,^12 

—  pilots                   - '             -                               -                •            *  613 

—  State  Treasurer,  condition  and  penalty  of               *               -  59Q 
given  to  Treasurer  of  State,  county,  town,  &c.  may  be  prosecuted  in  name  of 

successor              •              -              •              -              .        -     .  214 

BON-FIRES  not  to  be  kindled  near  houses,  under  penalty               -              .      /  442 

BOOTS,  kc,  manufacturer  and  stamping  regulated               -              -               -  545 

stampinf?  to  be  considered  as  warranty,  and  penalty  for  counterfeiting  .-  -  ib. 

BOTTOMRY  and  respondentia  [See  innirance.]  •-««»  «• 

BOUNDARIES  of  towns  to  be  run  and  renewed  by  Selectmen  once  in  S  years  .  371 

of  highways,  streets,  &c.  how  settled  in  certain  cases               -              -  417 
Boxes,  to  contain  fish;  for  ezportations    [SeeJiA.] 
BR%DS  [SeetuUU.]     -^ 

BRANDING  [See  b^f,  &c.  buiter.fitk,  pot  athes,  tobacco,  &c.] 

BREACH  of  prisons  or  aiding,  furoisbing  tools,  puni:)hment  of                 -  4^ 

[See  gaol,  priton,  &c.] 

BRKAKfN(«  and  entering  buildings  [See  burglary  and  larceny,}              ■    .  61 

BRIBERY  and  corruption,  penalty  for,  in  giving  or  receiving               .               -  89 

either  party  oflTending  m  such  cases,  may  prosecute  the  other,  without  being 

liable  to  penalty                •                                               -                .            .  90 
BRIDGES  franchise  of,  liable  to  be  attached,  taken  on  execution,  &c.                  220,  223 

[See  companiett  attachment,  &c.  alto  A/^Awoyt.]  '    , 

BROOKS,  &c.  [Seefincee.] 
BUILDINGS,  fences,  Bcc.  fronting  on  public  grounds,  where  bounds  are  uncertain, 

to  be  considered  the  true  bounds,  if  of  40  years  standing                .  .  417 

in  other  cases  sixty  years  neccssaty               -               -               .               .  4I8 

when  demolished  to  stop  fires,  owner  to  be  indemnified               .              -  464 

BURGLARY  and  other  breaking  and  entering  buildings,  how  punished            -  58 

when  ofiender  is  armed  with  dangerous  weapon,  or  makes  an  assault,  or  is 

accessary  before  the  fact,  punishment  of         ,     -               .               .  ib. 

when  the  ofiender  is  not  armed  and  commits  no  assault  ^—              •  ib, 

accessaries  to,  before  and  after  the  fact  —               -               -               -  59 

entering'  dwelling  or  other  houses  with  intent  to  commit  felonies  in  night  time 

without  breaking,  or  by  day  'wiM  breakings  house,  punishment  of           •  ib. 

accessaries  before  the  fact                       -               ........                   .  ib. 

BVRSISG  [See incendiariee  and  maUcimu  mischief.]                               •               -  55 

BUTCHER  [See  ntdtance,] 

BUTTER  and  HOGS  LARD,  inspection  of,  regulated               -                 .  508 

inspector  to  be  appointed  by  Governor,               ...  ib. 

to  give  bond,  appoint  deputies,  under  bund               >                               .  509 

not  to  be  shipped  before  inspection               .                               •               -  ib* 

mode  of  inspection  and  branding               ....  jb. 

for  exportation,  in  what  casks  to  be  packed               •               .               .  jh. 

casks  now  to  be  prepared  with  brine,  weighed,  &c.               >  ib, 

certificate  of  inspection  to  be  produced  to  Collector  and  sworn  to,  before 

clearance,  by  master  of  vessel                ^               •               -               .  510 

pen.dtiesfbrexporting  without  inspection               •               .                -  ib. 

not  inspected,  liable  to  seizure,  in  certa'm  cases,  on  board  ves.scl               -  ib. 

penalty  for  inspector  delaying,  neglecting,  &c.               .               .  51  ^ 

-*^—    couAtdfeiting  inspector'^  brand               ...  j^^ 
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BUTTER  and  UOGS  LARD»  penalty  for  shifting  contents,  after  inspection  511 

returns  to  be  made  annually  to  Secretary  of  State  of  amount  inspected  ib. 

BYE-LAWS  of  towns  how  to  be  maile  and  approved                 -                   -  ,170 

breaches  of,  to  be  prosecuted  before  Justices  of  the  Peace             -  -            23i 


CALENDAR  of  prisoners  to  be  kept  by  Sheriff,  form  and  manner               •  357 
abstract  or  list  of  prisoners  to  be  furnished  at  opening  of  Sup.  Court,  and 

Common  Pleas,  with  calendar               -               -                 -                -  ib. 

CALF  SKINS,  not  to  be  exported  if  unmanufactured               .                  -  545 

CAPITAL  TRIALS  regulated,  when  accused  is  mute                 .                  -      .  218 

peremptory  challenges  to  jurors  in,  limited  to  29                 -                  -  ib. 

CARGOES  of  vessels,  wilful  destruction^to  defraud  underwriters,  how  punished  79 

[See  veticU,] 
'CASKS,  size  and  quality  of  [See  inspectioii^beef,  butter,  naUs,  C^c,"} 
CATTLE,  horses,  sheep,  &c.  cruelty  to,  how  punished                •               -  56,  57 
impounded,  may  be  replevied  by  owner,  and  how  [See  replevin,^               •  S'^S 
when  owner  is  unknown  what  proceedings  to  be  had               -                •  455 
horses,  horse  kind  and  neat,  not  to  be  impounded,  if  owner  is  unknown  452 
mode  of  impounding  and  securing,  notice,  proceeding^  thereon  453 
if  breaking  where  fence  was  legal,  or  ii  clandestinely  tu^*ned  in,  may  be  im- 
pounded altliough  some  part  offence  be  insufficient                -                .  453 
neat,  may  po  at  large  in  any  sca<ion,  unless  restricted  by  vote  of  town            451,  455 
neat,  may  by  vote  of  town  be  i*cstricted  or  restrained               -                -  455 
penalty  for  rescuing  when  taken  up  before  impounded               -                -  455 
for  market  or  barrelling,  8cc.  contrary  to  law,  penalty  for  buying                -  508 
CAUSES  CIVIL,  speedy  dccisioA  of,  provided  for               -                -                -  291 

[Ste  reference.] 
CERTIFICATE  of  Secretary  or  Treasurer  of  U.  States  or  of  any  Slate  may  be  ad- 
mitted in  trials  for  forgery,  in  certain  cases                -               -                -  74 
of  Judge  of  Probate  required  before  granting  license  to  sell  real  estate  of  per- 
sons deceased,  under  guardianship,  by  common  law  Courts            -            1S9,  19U 
of  Overseeys  of  poor  required  before  granting  license,   by   Courts,  to  sell 

real  estate  of  spendthrifts,  non  compos,  &c.  in  whole  or  part  -  ib.  ib. 

to  be  given  by  Clerks,  Cashiers,  &c.  of  incorporated  companies  to  attaching 

officers             .....  223 

■-             —        to  purchasers  under  sales  on  execution                  -  2Z2 
•              — —        and  copy  of  note  and  amount  due  on  mortgages,  &c.  to 

company               -              -               -               -                -              -  22.5 

of  intentions  of  marriage  by  town  Clerk  for  Justice  or  Minister                -  276 
pf  fines,  costs,  &c.  to  be  returned  within  50  days  from  rising  of  Courts  by  the 

Clerk  to  office  of  Treasurer  and  Secretary  of  Stale                -                -  0-5 

of  qualifications  of  school  master  and  mistress  required  before  employment  4<i3 
of  inspectors  of  beef,  pork,  &.c.  to  be  furnished  Collectors  of  customs  before 

exportation               -                -                ....  503 

of  inspection  required  l)cfore  exportation     [  See  beef,  butter,  fih,  pot  and  peart 

ashet,  hopi,  malt,  tobacco,  oiiiom,  flaxseed,  lumber,  ruuU,fire  arm9,  &c,} 

CERTiORARi  from  Sup.  Court  to  inferior  tribunals  to  correct  their  proceedings  199 

in  forcible  entry  and  detainer  to  remove  proceedings  to  Sup.  J.  Court  294 

CHALLENGE  to  duel — punishment  for  giving  or  accepting                -             -  S3 

acting  as  second,  aiding,  abetting,  &c.  punishment  of,                -                 .  ib. 

of  jurors  in  capital  cases,  peremptorily,  limited  to  20                •                -  213 

CHANCERY  POWERS,  granted  to  Supreme  J.  Court,  as  to  trusts  15S 

process,  &c.  necessary  to  carry  such  powers  into  effect                    .  ib. 

of  Supreme  and  Common  Pleas  Courts  as  to  forfeitures  of  bonds,  to  enter 

judgment  in  equity    [See  bond,  probate,  &c]                -                -             •  ib. 

CHARCOAL,  measurmg  of,  regulated              -               -               .               .  54  j 

baskets  for  measuring  to  be  sealed                -                -                -               .  jt^, 

penalties  for  violation  of  provisions  respecting                ...  ii-, 

CHARTERER  of  vessel,  m  certain  cases  to  ue  considered  owner             -             .  .s,': 

CHEATING  by  false  pretences,  punishment  of,                ...  -^-^ 

CHEATS  and  gross  frauds  at  common  law,  punishable  in  Supreme  Court  ib. 

CHILDREN  posthumous  how  to  inherit               -                .                ,        -       .  I^tj 

not  named  in  will  of  father,  to  inherit  as  If  inlcstate              -                 .  121 

uJvanccs  ipade  to  tbera  to  be  considered,  in  dividing  estate                 -  if  S 
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CHILDREN,  of  lunatics,  non  compos,  spemUUrifis,  8cc.  to  liave  guardians  1^^ 

[See  rpill*te9tate$,  pr^kate,  l^c] 
CHIMNEYS,  stove  pipes,  &c.  in  certain  towns,  penalty  for  not  keeping  in  repair  99 
CHURCH  WARDENS,  to  be  bodies  corporate,  take  lund.^  for  pious  and  charita- 
ble uses               -               -               -                -              -                •  129 
CIVIL  LA  W— rules  of,  adopted  for  computing  degrees  to  rei^ulate  descents  121 
CITATION  to  issue  from  Probate  Court  to  compel  disclosure    by  persons  en. 

trusted  with  estate  of  persons  deceased               -               •                -  1^8 

to  administrator,  to  account  for  property  of  intestate                -               -  ISS 

CITIZENS,  personaUiberty  of.  protected           .                -               •               -  90 

not  to  be  transported  from  place  to  place,  without  their  consent            -  91 

CIVIL  PROCESS  not  to  be  served  on  Lord's  day    [See  service.]                   -  69 
CLAIMS,  against  insolvent  estates,  time  and  manntr  of  proving                          169, 170 

— —    may  be  determined  at  law,  when  rejected  by  commissioners           -  169 

or  by  referees  in  case         -           -               ...  170 

—  rejected  by  commissioners,  may  be  prosecuted  at  common  law,  on 
petition  to  Sup.  J.  Court  in  certain  cases,  after  loss  of  right               •  205 

against  estates  by  executor  or  administrator  may  be  submitted  to  referencei 

in  certain  cases,  by  rule  before  Judge  of  Probate                -               -  167 

CLAPBOARDS,  inspection  of  [&e«  fum^er,]  dimensions  regulated        .               -  538 

CLERK  of  the  Judicial  Courts  to  be  appointed  in  each  county,  by  Governor  320 
tu  keep  account  of  their  fees,  and  account  with  county  Treasurer  under 

oath,  annually,  for  half  surplus  above  glOOO         -             -               -  321 

to  give  bond  to  the  State ;  condition  thereof               -               -               -  ib. 

what  shall  be  adjudged  a  forfeiture,  and  efiiect  thereof               -               m  355 
to  pay  over  to  county  Treasurer  in  thirty  days  after  rising  of  Courts,  money 

received  for  State  or  county                  -               •               -              .  321 

may  be  appointed  pro.  tern,  by  Courts  in  certain  cases                -               -  ib. 
to  return  to  State  Treasurer  within  fifty  days  after  Courts*  rising,  certificates 

of  fines,  bills  of  costs,  &c.                   ....  3^ 

to  return  like  certificates  to  Secretary's  ofHce                ...  327 
when  receiving  costs  in  civil  actions  m  favor  of  State,  to  pay  it  over  to  coun- 
ty Treasurer               ......  338 

duty  as  to  executions  against  principal  in  suits  where  bail  bond  is  taken  and 

returned,  to  insert  name,  &c.  of  bail        -               -               •              •  269 
to  grant  subpoinas  for  witnesses  in  civil  cases            .         •      .                .  fi6 
to  issue  venires  for  Jurors  according  to  districts         -           -               -  305 
how  to  prepare  lists  of  jurors  for  impanneliing                    •                 -  307 
tQ  keep  and  certify  notarial  recordn,  after  decease  of  Notary — make  copies  540 
to  keep  and  certify  copies  of  Justices*  records,  under  confession  act  355 
duty  to  be  paid  by,  to  county  Treasurer,  on  appointment                    -  341 
estate  of,  liable  to  make  up  deficiency  in  records        -            -                -  355 
CLERK  of  Sessions  tu  transmit  copy  of  county  estimates  for  taxes,  &c.  and  coun- 
ty Treasurer's  account  therewith  to  Secretary  of  State,  annually             -  354 
CLERK  of  Supreme  Judicial  Court  to  take  charge  and  certify  copies  of  records  of 

deeds,  in  certain  cases  of  vacancy  of  Register         -            •               -  336 
CLERK  of  towns,  [See  Tavmt.} 
of  parishes,  [See  Parish,] 
of  market,    [See  Market.] 

Quaker  meetings  to  make  return  of  marriages  to  town  Cleric        -               •  278 
proprietors,  &c,    [See  Proprietor:] 

CLERKS  in  State  Treasurer's  office,  guilty  of  fraud,  8cc.  how  punished      -  595 

Pf^H  ABITATION,  &c.  after  divorce  a  vinculo,  punishment  of              -               -  280 
COLLECTORS  OF  TAXES,  may  be  chosen  by  towns  instead  of  Constables,  and 

their  compensation  agreed  upon             ....  334 

to  h^ve  warrant  from  Selectmen  or  Assessors        -          -               -               -  ib. 

dying  befoce  completing.  Assessors  to  appoint  one  to  finish  collection     .  ib. 

to  ^ivc  bond,  be  sworn»  form  of  oath                 -               -               -               .  385 

may  distrain  and  sell  at  auction  goods  of  delinquents  in  taxes               -  386 

to  give  notice  before  sale,  and  restore  overplus  to  owner                .               .  ib. 
may  arrest  body  for  taxes  if  not  paid  in  12  days  after  demand,  and  in  certain 

cases  before  expiration  of  12  days        ....  ib. 

may  demand  whole  amount  of  tax  in  certain  cases,  although  payable  by  in- 
stalments       •               -....  ib. 

superceded,  maf  perfect  collections  of  taxes  in  their  hands               •               •  387 

may  collect  taxes  of  persons  removing,  whenever  found           -              -  ib. 
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COLLECTORS  may  sue  for  taxes  after  removal,  death,  or  if  female  marry  3^ 
how  to  proceed  in  collecMng:  taxes  on  unimproved  lands  of  non  retidents,  or 

improved  lands  of  propri'^  I ors  out  of  State        -                -                -            -  ib. 
bow  to  proceed  in  col  lectit.g^  taxes  on  real  estate  of  persons  liTing  in  the  State, 

but  out  of  1  lie  town,  wficre  assessed            ....  3SS 

to  notify  attorney,  if  any,  pf  non  residents,  before  advertising  for  sale            -  3S9 

may  require  aid,  in  or  out  of  their  towns,  when  necessary                   -  350 

penalty  for  refusing^  aid  in  such  cases        -            .                   .                   •  ib. 

COLLBCTORS  OF  TAXES  if  tj.ken  in  execution,  |to  delirer  Assessors  copy  of 

all  assessments  unsettM  in  their  hands               .               -               -  896 

proceeding's  in  case  of  their  Refusal  to  deliver        -               -                -       '^  397 
liable  to  pay  taxes,  of  delin(|N|pnt   committed  by  them,  if  not  committed 

within  die  year,  in  case  of  discharge  under  poor  debtor's  oath            -  399 
to  exhibit  to  Selectmen,  every  two  months  account  of  their  collections,  for- 
feiture for  nejflect  and  how  recovered                .                -                -    ^  590 
when  about  to  remove,  before  time  of  payment,  mode  of  settlenient   with, 

by  towns                   .-*..-                -  391 

■                  "                 another  to  be  chosen  to  finish  collection               -  ib. 

becoming  non  compos,  incapable,  &c.  Assessors  may  appoint  substitute  39S 

— — —        _.        having*  overpaid  Assessors,  to  be  refunded             •  ib. 

'                   _— -^        their  lists  to  be  delivered  Assessors,  by  guardian*  ib 

appointed  to  finish,  &c.  entitled  to  such  lists               -               -                -  ib. 

when  delinquent.  State  TreasV   may  issue  warrant  of  distress  against  lb. 

deficiency  of,  to  be  made  up  by  towns,  &c.  in  case                 -               •  393 

liable  to  towns  for  default                -                -               -                -                -  ib. 
in  cifte  of  death  their  accounts  unfinished  to  be  adjusted  with  Assessors,  Igr 

their  executor  or  administrator                -                -               -               -  ib. 
when  deficient,  negligent,  8cc.  warrants  may  be  issued  against  by  Treasurer 

of  county,  town,  or  parish                     ....  994 

warrants  or  executions  against— mode  of  levying  upon  real  estate  of  396 

when  committal  for  delinquency — to  have  liberty  of  gaol  limits  -  ib. 
[See  Constables  ] 

COLLEGfr^S.  duties  of  instructors  in  certain  casea               ...  405 

discipline  of,  further  regulated                .                -                .                .  596 

underjrraduates  of,  not  to  be  credited  by  retailers.  Sec.  unless                 -  ib. 
COMMENUEMKNT  OF  ACTION,  ^rhat  shall  be  so  deemed,  against  executor 

or  administrator        -               -               -               -               »               •  196 

what        — ' to  avoid  limitation              -  242 

COMMISSIONER  OF  TRE  \SURY,  to  be  appointed  by  Governor,  «M5,  wiien 

State  Treasnrcr's  oflice  is  vacant                ....  594 

COM  M ISSIOXKRS  OF  INSOLVKNCY,  to  be  appointed  by  Judge  of  Probate  169 

to  malce  known  times  and  place  of  their  meetinfirs,  for  claims                 -  ib. 

may  examine  creditors  under  oath,  as  to  their  claims   •              -                -  17'> 

form  of  oath  to  be  administered  in  such  cases  and  how                -                -  171 

violation  thereof  to  be  punished  as  perjury                -                -                -  ib. 

cr»mpensation  of,  by  Judgi*  of  Probate  -  -  -  -  I6i^ 
[Sfe  Probatt — Ettdtet  Insolvent,  &€,"] 

' of  wrecks  t^bc  appointed  in  counties,  by  Governor,  8cc.  and  to  give  bond  79 

their  powers,  duties,  &c.  in  taking  charge  of  shipwrecked  goods  •  80 
to  publish  statement  of  facts  respecting  wrecks,  forthwith  *  ~  •  •  81 
may  sell  in  part  for  payment  of  duties,  and  in  certain  cases  thifr  whde  at  auction  ih. 
to  account  with  State  Treasurer,  if  no  owner  appear  wittiin  one  year  -  ib. 
to  be  prosecuted  by  \ttorney  General,  if  delinquent  -  •  •  82 
to  superintend  felling  uf  trees,  &c.  when  authorized  by  Supreme  Ccurt, 

forbepefit  of  revprsioner,  &c.— powers  and  dutits  of               -              -  109 
{See  Timber,  ^c] 

COMMISSIONS  OF  JUSTICES  expiring,  provision  for  such  cases            -  2S9 
COMMITTECil  to  lay  out  highways,  appointed  by  Court  of  Sessions,  powcra,  do- 

tics                ----..•  4(37 
may  be  agreed  upon,  in  certain  cases  to  estimate  damage  in  laying  out  roada 

[See  highways,]                  -                   -                -                •                 -                 •  ib. 
viewing  to  be  appointed  by  Legislature  before  granting  turnpike  corporationa 

[See  turnpike.]  ---.-.  477 
to  be  appomted  by  Judge  of  Probate  to  appraise  income  of  real  estate  in  cer* 

tain  cases  [See probate.]  -  -  -  -  -  16? 
— —  by  Courts  to  make  partition  of  real  estate  -  -  172,  1 1  ^ 
[See partition  ] 
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•OMWbl^ABLB  CATTUB  [^  cttttte.] 

COMMON  LANDS  [See  proprietore .— faftifr,  vharvee,  &c.  ^oHM^  &c.] 

COMMON  mnd  GBNBRAL  FIRLDS  reguUted    ISeeJIeld^fincte,  e#r.]           •  135 

COMMON  NUISANCB    [SeenuiMance}               -               -                -                •  fiS 

COMMON  VIC  I UALLBRS    [See  acenee,  &c.] 

COMMON  8BWERS     [See  drtdm.] 

COMPANIES,  CORPOliA  HUNS,  &c.  shares  in,  liable  to  attachment  and  exe- 
cution .  .  ^  .  .  .       S19,  230 

mode  of  ferving^  process  and  making  attachment        •               ^             •  1^20 

node  of,  taking  shares  in  execution,  sale,  8cc«  -  •  -  SSI 
Olerkof,  to  give  officer  requesting,  a  certificate, of  number  of  shares  owned 

by  debtor              -              -               -              •               -                -  223 

when  shares  are  sold  on  execution,  certificates  to  be  given  purchaser  22S 
damages  assessed  against,  by  committee  or  jury,  for  certain  iiyuries,  may  be 

*>.          collected  by  warrant  of  distress               .               .               •               •  224 
[See  iniwanee,  bankt,  £^c.] 

COMPENSATION  allowed  to  Clerks  of  Judicial  Courts               •               •  3SI 

to  trustees  summoned  out  of  their  county  to  be  allowed  by  Courts  '  S34 
of  commissioner  of  wrecks,  how  adjusted  -  •  .  80, 81 
of  Assessors  of  taxes.  Collector,  &c.               .                 .                 «          377,  405 

of  commissioner  o^  insolvency                ...                   •  159 

of  master  of  work  house               .               .               -               .                 •  437 

may  be  allowed  by  Courts  to  persons  procuring  conviction  of  thieves           •  64 

of  Collectors  of  taxes  may  be  agreed  upon  by  towns  in  certain  cases  *  384 
[Seefeet,] 

COMPLAINTS  for  affirmation  of  probate  decrees              ^               -              *  183 

of  jud^^ment  of  Com.  Pleas  in  audita  querelk  266 

— -                 of  Justices' judgments  regulated                        *  287 

—  of  Com.  Pleas  judgment  may  be  entered  by  leave 
of  Sup.  J.  Court,  after  regular  term,  on  petition,  &c.  if  presented  within 

one  year              -              •                              -               -              • '  204 

for  flowing  lands,  by  mill  dams  [See  miUe.]              «               .               «  I45 

against  Assessors  ror  not  taking  oath,  form  of               •               •«               -  377 
COMPLAINANT  in  audita  querela,  when  in  gaol  on  execution,  may  be  enlarged 

on  condition          «               -               .               •               .              .  <|66 
CONCEALING  PREGNANCY,  and  being  delivered  of  bastard  secretly,  puiush; 

ment  of               -                -               -                 •               *                 -  54 

treason,  punishment  of  [See  rreojon.]               -                 *                 •  50 

CONCERTS,  dancing,  gaming,  &c.  on  Satut  day  and  Sunday  evenings  prohibited  69 

CONDITIONAL  PARDONS  may  be  granted  by  Governor,  he,  in  certain  cases  106 

sentenoes  to  house  of  correction,  unless  fine  and  costs  paid            •           .  $63 

CONFESSION  Act,  records  of  Justices  under,  how  kept,  certified,  fltc             -  355 

of  debts,  before  Justices  of  the  Peace,  regulated              -                *           •  X90 

[See  evidence^  Clerk  of  Courte^  ^e,] 

CONSANGUINITY,  degiws  of,  witbm  which  marria^  is  prohibited           -  275 

CONSTABLES  to  be  chosen  by  towns  at  annual  meeting  in  March  or  April  367 

may  serve  writs  and  executions  in  persona)  actions  to  amount  of  j|100,provid'^ 

id  they  give  bond  to  town  Treasurer,  in  ^200              •              -           »  3S7 

acting  before  giving  such  boncl — penalty  for               •               •                •  33$ 

bond — remedy  thereon  same  as  for  breaches  of  Sheriffs*  •  ^  jb. 
to  bold  surplus  arising  from  sales  at  auction  on  executions,  in  certain  cases, 

subject  to  attachment,  of  other  officers               ...  ^28 
serving  warrants  or  writs,  may  carry  prisoners,  &c.  to  Justice  or  to  count j 

gaol,  though  out  of  their  town              '•              .               «              •  3j|g 

may  require  aid  in  criminal  cases               •              •              -              .  337 

to  execute  warrants  from  Coroners  to  summon  jury  [See  tfficen,]           *  3^ 

duty  as  to  serving  venires  for  Jurors,  and  returning  -  •  306 
to  notify  town  meeting,  Selectmen,  and  Jurors  drawn                  «                 606^  31 1 

to  notify  persons  ciiosen  to  town  offices,  to  take  the  oath  •  •  358 
duty  in  warding,  notifying,  &c.  for  town  watch              -              •              440, 441 

to  collect  taxes,  when  Collectors  refuse               •                 .                •  394 

to  have  their  warrant  for  collecting  taxes  from  Selectmen  or  Assessors  ^  ib. 

dyin|^  before  completing  collection.  Assessors  to  appoint  others  to  finish  ib, 

to  give  bond  to  town  Treasurer,  be  sworn^  form  or  oath  .  •  395 
may  distrain  goods,  &c.  of  delinquents  in  payment  of  taxes,  and  sell  at  autf* 

iion,  after  notice,  overplus  to  be  restored              .              .               «  ^gd 

C 
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OONSTABLKS  tiit^  arfest  body  if  taxes  not  paid  in  tweWe  dayt  after  notice  386 

-— ->    in  certain  cases,  before  expiration  of  twelve  (I ays                -              -  ib. 

may  demand  whole  of  tax,  in  certain  cases,  though  due  by  instalments  ib. 

may  collect  taxes  of  persons  removing  wherever  found               -               •  38y 

may  sue  for  taxes  in  case  of  debtor  removing,  or  female  marrying               •  ib. 

how  to  proceed  in  collecting;  taxes  on  improved  real  estate  of  persona  livin|f 

in  the  $<ate,  but  out  of  the  town  where  assessed               -                -  3Sft 

how  to  proceed  in  collecting  taxes  on  unimproved  lands  of  non-residents,  or 

improved  lands  of  proprietors  out  of^t ate               ...  337 
to  notify  attorney  of  non-residents,  before  sale,  where  such  may  have  been  ap- 
pointed to  pay  taxea              -               -              -               •              •  389 

may  require  aid,  when  necessary,  within  or  out  of  their  towns        •       •  390 

penalty  for  revising  aid,  when  so  required  by  them               *        .      *^  ^^ 

to  exhibit  to  Selectmen,  &c.  once  in  two  months,  account  of  their  ooUections     ib. 

when  abouOto  remove  before  time  of  payment,  mode  of  settlement  with  by 

towns               •               -  ,             .               .               -             .              .  391 

in  such  case  another  to  be  chosen  to  finish  collection               -               •  ib. 

penalty  for  when  removing,  or  intending,  and  reftising  to  deliver  up  bills*  See* 

and  money  in  hands              *  -               -               -               -                 -  ib. 

becoming  oon  compos,  incapable,  Assessors  may  appoint  a  substitute  392 

...-».       —           and  having  overpaid  Assessors,  to  be  refund^  ib. 
.....       —.^           their  lists  of  assessments  to  be  delivered  up  by  guar> 
dians               -------ib, 

^hen  delinauent.  State  TreasV  may  issue  warrant  of  distress  against  ib. 

deficiency  of,  to  b^  made  up  by  towns  in  case               -               -               -  395 

deficient,  liable  to  towns  injured                -               -                •                -  ib. 

when  deceased  before  settlement  with  Assessors,  to  be  adjusted  by  adihinia- 

trators  or  executors              -              •               -               .               .  jli^ 

warrants  against  when  deficient  may  be  issued  b^y  Treaa'rs  of  counties,  towns 

and  parishes,  form  of  warrant               -               •               -               •  994 

executioHs  or  warrants  against,  how  levied  on  real  estate  of                 -  396 

when  committed  for  default,  may  have  liberty  of  yard               -               •  .  ib. 

when  taken  in  execution,  to  deliver  Assessors  copy  of  unsettled  taxes  in  their 

hands,  with  evidence                -               •               -               *               •  ib. 

substitute  to  be  chosen  to  finish,  with  powers               -               •               .  39^ 

refusing  la  deliver  assessments,  evidence,  &c.  proceedings  against            -  ib. 

towns  or  plantations  neglecting  to  choose,  sherifiT empowered  to  collect       •  398 

CONI^AGIOUS  SICKNESS,  provisbns  against  spread  of                -                .  443 

Selectmen  to  make  provision  for  removal  of  persons  arriving  from  places  in- 
fected, to  safe  places               -              '               '.           .    *               *  ^^* 

perscins  arriving  from  places  where  prevailing,  to  give  notice  and  to  depart^ 

ifable,or  be  removed  by  warn nt  from  Justice  of  Peace           -               -  ib. 

such  persons  prohibUed  from  returning,  under  penalty               -               -  444 

not  to  be  entertained  or  received  by  inhabitants              -               -            -  ib. 

ferries  leading  from  places  where  prevalent,  may  be  guarded                .  ibt 

penalty  for  persons  coming  from  infected  places,  into  this  State  without  li> 
cense  -----..ih, 

persons  infected  with,  may  be  removed  by  warrant  fit>m  two  Justices  and 

lodgings,  necessaries,  &c  provided  by  impressment               -               -  ^  ib. 

^^g3^  of  such  persons,  how  to  be  proceeded  with  -  -  444,'445 

masters  of  vessels  arriving  from  places  where  prevalent,  to  answer  questions 

on  oath  from  Selectmen               .               -               .               .              .  445 

Courts  may  adjourn  by  proclamation  from  places  where  prevalent              •  ib. 

towns  may  choose  health  committee  to  prevent  spread  ot^               -            •  ib. 

vessels  having  on  board' not  to  approach  town,  without  leave,  but  to  anchor 

below,  and  wait  orders  from  Selectmen               ...  447 

quarantine  may  be  established  to  prevent  introduction  of,  and  rules  and  regu- 
lations for  due  observance  -    '  •  -  •  '    447»  448 

[See  tmall pox  and  quarantine,] 

CONTEMPT,  in  Supreme  J.  Court  may  be  pHnished  at  their  reasonable  discretion  199 

in  Probate  Courts  muy  be  punished  by  Judge,  as  in  Com.  Pleas               -  160 
CONTINUANCE  OF  ACTION,  to  be  granted  where  one  or  more  defendant  OQ 

joint  contract  live  out  of  State,  at  time  of  service,  dnless,  8cc.           •  S09 

in  suits  agfainst  counties  by  Sheriff*  in  certain  cases                •                -  36! 

not  to  be  granted  on  amendment  of  circumstantial  errors                   •  tit 

in  cases  of  foreign  attachment,  when  principal  is  out  of  State        ^     -  t34 

on  suits  brought  against  executors,  or  admin'rs  withiA  a  year,  Kgulated  19S 
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CONTINUANCB  OF  ACTION,  on  probate  bonds  in  certain  eases                -  185 
nwy  be  granted  to  executors  and  administrators  in  certain  cases            170, 19o,  1^5 
CONTttACTS,  COVENANTS,  fcc.  demands  on,  against  executors  and  adminis* 
trators  when  falling  due  after  4  years  from  their  appointment,  barred  by 

limiution,  unless,  Itc.               ....  lor 
mode  ofprocecding  by  creditors  in  such  cases               -               *,..*»•' 
such,  may  be  enforced  agamst  heirs  or  devisees  after  the  4  years,  limitation, 
if  claimed  within  one  year  from  time  when  due               -               ',      j  " 
relating  to  sale  of  land,  payment  of  debt  of  another,  void  unless  reduced  to 

writing,  signed,  &c.  -  -  '        .    .,j»         •    '  -*  • 

CONTRAC  rs  of  mechanics  and  others,  to  operate  as  lien  on  buildmgs,  m  certain 

cases               -              ..•               --               --  601 

CONTRACTS,  to  charge  executor  or  administrator  out  of  his  own  estate,  void  un- 
less, &c.               ---••-  W* 
for  sale  of  goods  of  ^30  value  or  more,  void  unless  reduced  to  writing,  or 

partly  executed               ,.•-»*  *98 

[Seefrondt*]  P^ 

CONTRACTS,  what  shall  be  deemed  usurious              -            .  -               •  ^ 

maritime,  relating  to  bottomry,  &c.  not  to  be  deemed  usurious                 '^  S8 

of  Indians  respecting  lands,  &c.  not  valid            -             •               •             ,!lo  ?ln 
CONVEYANCES  to  and  from  counties  how  to  be  made                 •     .    .     •       /*^»  ^^v 
of  spendthrifts,  after  application  to  Judge  for  guardian,  to  be  void  in  certam 

cases,  if  notice  be  filed  in  office  of  Register  of  Deeds                   -  »79 
may  be  authorized  by  S.  J.  Court  and  Com.  Pleas  to  be  made  by  executor  or 

-administrator  to  complete  contracts  and  eovenants  of  deceased             -  191 

by  heirs  or  devisees  not  to  prevent  division  of  esUte,  under  authority  of  « 

Judge  of  Probate    [Seedee^t,]               -               .               *               ^  ITS 
CONVICTS,  sentence  of,  to  solitary  imprisonment,  hard  labor.  Ice.  to  be  execute 

ed  in  county  g^ol           -               ...              -                103, 106 
how  treated  in  solitary  confinement  and  how  nunished,  if  refractory              103, 105 
sentence  of,  to  death,  may  be  commuted  und  how                •               -  106 
may  be  furnished  with  bible,  attendance  of  ministers              «                •  105 
support  to  be  paid  for  by  State              «               •              -               -  104 
gaoler  to  furnish  tools  for               •               -               •               -               •*  103 
— — *—  to  report  names  to  Courts  of  Sessions       •              •               ,  ib. 
.            to  keep  account  of  proceeds  of  their  labor         ...  ^04 
I             and  report  the  sums  to  Court  of  Sessions                  -               •  ib* 
when  proceeds  of  labor  exceed  cost  of  materials,  balance  to  be  paid  to  con- 
vict or  his  family         ......  ib. 

funds  for  materials  may  be  advanced  by  order  of  Sessions               -               .  ib. 

Sheriff  to  oversee  execution  of  sentences  against               -                   -  103 

rules  of  gaol  respecting,  to  be  submitted  to  Court  of  Sessions                  -  ib. 

may  in  certain  cases  be  disposed  of  in  service  by  owner  of  stolen  goods  65 
sentenced  to  labor,  to  pay  out  of  earnings,  for  value  of  goods  stolen  and  not 

restored            •.....«  i|}, 

imprisoned  more  than  three  months  for  costs  may  be  disposed  of  in  service, 

or  liberated  on  condition            .....  303 

— — —  when  for  fine  and  costs,  may  be  liberated  by  order  of  Courts  on  giving 

note  to  county  Treasurer               •               •               •               .               «  ib. 

in  such  cases  to  give  under  oath  a  schedule  of  property           .           •  304 

punishment  for  giving  false  schedule             .               ,               •               «  ib. 

may  be  sentenced  to  tne  house  of  correction,  in  certain  cases              •  363 

for  capital  felonies  not  to  be  executed  but  on  warrant               -                  •«  S19 
COPA RCENIES,  tenancy  in,  regulated    [Seejoini  tenonU, portitiim,  ^c] 

CORDWOOD,  TREES  and  TIMBER,  waste  and  desUuction  of,  prevented  109 
[See  timber,] 

for  fuel,  regulations  respecting  sale  and  measurement  of                          •  543 
[Seejire  -wood,] 

CORONERS  power  and  duty  in  serving  legal  process               .                .  33S 

taking  inquests  of  violent  deaths  or  casual               •                 •                 •  329 
to  give  bond  to  Slate  Treasurer,  to  be  approved  by  Sessions              .          '329,  o23 

acts  of,  void  unless  bond  so  given,  &c.  within  i^ixty  days           «               •  3^ 
remedy  on  bond,  for  persons  aggrieved  and  how              -                 -              524»  329 

subject  to  remavalin -like  manner  as  Sheriffs    [Se^  326.]               •              ,  ib, 

suits  against,  to  be  in  their  own  county— writs  how  endorsed               •            •  324 

bow  to  proceed  in  taking  inqucsu-*form  of  warraynt  to  Constables         «  329 
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C0R0)rBR9,  fbnn  of  oath  tnd  charj^  to  Jury,  by,          .       *  .  ^^ 

to  summon  witnesses,  swe;tr  them  and  take  evidence  In  writing               •  ib. 

may  recognise  such  witnesses,  in  case        •                 •                ...  ib» 

to  take  verdict  of  such  jur>'— ibrm  thereof  in  divers  cases               -           •  351 
to  notify  Justice  of  the  Peace,  when  felonies  appear  on  inquest  to  have  been 

committed                -                -                 -               -                -                •     .  ib« 

to  bury  bodies,  after  inquest,  in  certain  cases,  and  expenses  bow  paid  ib. 

may  serve  writs  &c.  in  cases  where  towns  are  parties             -                •  S32 

to  serve  Treasurers'  warrants  ajj^inst  Sheriffs,  &c.  deficient  -  -  395 
to  hold  surplus  arising  from  sales  at  auction  en  executions,  in  certain  caaea, 

subject  to  attachment  of  other  officers               ...  f3% 

may  return  talismen  on  Jury  for  trials,  in  certain  cased                  -              •  30f 

proceedings  of,  in  certain  cases,  under  State  of  Mkas.  made  valid               -  39t 

dutv  to  be  paid  by,  to  county  or  State  Treasurer                -                 -  341 
feesof         ...               .                                    -               -344 
OOEPOB  ATIONS,  kc  damages  assessed  against,  by  committee  or  Jury  may  be 

coUecied  by  warrant  of  distress                -                  -             .   •               •  S84 

members  of  certain,  may  be  witnesses  where  corporation  is  party,  in  case  317 

aggrieved  by  laying  out  bighway,  may  apply  to  Sessions  for  Jury  or  committee  408 

manufacturing*  mode  of  s»tisfymRr  executions  against  -  -  231 
[Seemanufttcturin^f  turnpike,  inmtrance,  &c.] 

CORP>?ES  or  dead  bodies,  not  to  be  arrested              ...  84 

penalty  for  digging  up,  or  removing             -               r              *                •  S3 

CQRKHIC  riON,  houses  of,  to  be  esUblished  in  each  county                 •          '      •  361 

[See  heutee  of  correction,] 

GOSI'S  a. lowed  lu  all  aciions  to  party  prevailing  by  default,  non  suit  or  etberwiae  21^ 

to  defendant  in  real  actions  or. disclaimer  of  whole  in  case  -  213 
for  trustees  in  foreign  attachment  when  and  how                r                -            234,  235 

against  trustees  nqt  appearing  first  term                  ...  ^34 

for  principal  and  trubtces  when  plainliif  does  not  prevail  against  principal  235 

liability  of  endorser  of  writ  to  pay  in  certain  cases     [See  endorser,]  211 

to  defendant  prevailing  on  tender  of  aroentls,  &c.  in  trespass,  q.  c.  •  212 
in  cases  of  seizure  of  personal  property  on  decree  of  forfeiture  or  restoratjoOy 

and  How               ......  2SW 

on  petition  for  partition,  regqlated  •  -  7  •116^117 

on  process  for  flowing  lands  by  erecting  dams,  regulated                   •  I47 
on  inquests  of  « office,  for  State                  ....        155,156 

on  abatement  of  nuisances;  before  two  Justices            -                *               -  97 

on  appeals  fi'om  decrees  of  Probate  Ck>urt  to  Supreme  -  .  I34 
to  respondent/ on  petitions  in  certain  cases,  in  Sup.  Court  or  Com*  Pleaa,  in 

ease  prayer  thereof  unreasonable               •               -               •                .  i92 

on  actions  of  review,  regulated  ....  204 
in  civil  actions  where  State  is  party,  when  received  by  Clerk  to  be  paid  to 

county  Treasurer  for  use  of  State                .               •               .               .  353 

in  cases  of  replevying  the  person,  regulated  ...  ^53 
in  case  of  damages  in  locating  roads,  when  increased  or  diminished  407,  408 
in  case  of  view,  py  jury,  in  actions  relating  to  real  estate,  how  to  be  advanced 

anduxed               .               -               -               •              -               -  311 

—— 'damages  estimated  on  turnpikes,  how  to  be  paid  .  .  433 
where  damage  recovered  in  Common  Pleas  does  not  exceed  220  to  be  1-4  * 

part  of  damage,  except  on  report  of  referees                -               .                -  215 

fiot  to  be  allowed  by  Courts  on  amendment  of  circumstantial  errors  212 
to  be  allowed  plaintiff  in  one  action  only,  when  he  brings  several  at  one  term, 

which  might  have  been  joined               -               .               .               .  213 
in  criminal  cases,  in  Judicial  Court*  to  be  taxed  in.  all  cases  before  tbem,  Ibr 

jurors,  witnesses,  ofRcers.  Justice,  &c.               •               .               .         ,  299 

^  auch  bills  of  costs  to  be  paid  by  county  Treasurer           •           .               -  ib* 
copies  of  such  bills  together  with  certificates  of  fines,  &c.  to  be  delivered  by 

Clerks  to  county  and  State  Treasurers,  after  rising  of  Cotirts               •  ib. 
COSTS  in  criminal  prosect|tiens,  when  collected  by  oncers,  on  judgmeni  or  sen* 

tence  of  Cotirts  to  be  paid  to  cot^nty  Treasurer  forthwith               -  ib. 
itatement  fif  bills  of,  to  be  made  under  oath  by  <!ounty  Treasurer  to  State 

Treasutvr  within  two  months  after  rising  of  Courts               .               .  300 
sums  allowed  in,  to  individuals  not  to  be  paid  unkas  demanded  within  tbiee 

years               .....                ,  30g 

a»ms  9ot  ao  demanded,  to  be  credited  to  State,  by  county  Treaturer  ib. 
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COSTS,  ram  taxed  in  fiir  Attorney  General  in  caiet,  to  be  credited  to  the  State  302 

how  paid,  when  not  collected  of  convict                 ...  303 

COUNSEL,  Judge  and  Rei^ister  of  Probate,  not  to  act  as,  in  cases        -              -  160 

Justices  of  the  Peace  not  to  act  as,  in  actions  before  them                  -  2S8 

[•See  Jtttamiet  tmd  CowueUwB,'] 

COUNTEKFfirriNG  bills,  notes,  coins,  &c.    [5ee /V^vry.]               •                  .  72 

COUNTIES,  deeds  to  and  from,  how  to  be  made  and  executed  .  149,  150 

COUNTY,  each  to  have  houses  of  correction.    [Seefmtaes  of  correetion.]  361 

actions  by  and  against  where  to  be  commenced                               -              •  211 

—  inhabitants  of  one  against  inhabitants  of  another,  where               -  ib. 

by  plaintiffs  against  their  own  eoanty,  where  .           -              -               •  ib. 

^— between— <nd  corporations  where        -               -               -             -  ib. 

inhabitants  of,  may  be  witnesses,  although  party,  provided             -             •  317 
to  be  assessed  by  Court  of  SeMions  to  indemnify  Sheriff',  when  judgment  is 

recoirered  against  him  for  insufficiency  of  gaol           ...  36O 

to  be  sued  if  such  sum  be  not  assessed  and  paid  within  six  months  ib. 

such  suit  how  prosecuted,  defended  to  final  judgment,  execution,  &c«  ib. 

inhabitants  of,  compelled  to  pay  execution  aeainst,  how  indemnified  361 

liable  in  damages  to  travellers  injured  by  bad  roads               -                 -  413 

penalty  against— when  life  is  lost  by  ba^  roads        -                •               •  ib. 
taxes,  how  assessed,  collected  and  paid    [See  Taxea] 
charges  how  defi^yed    [See  Co$t§,  County  Treaturer,  £/ct] 

COUNTY  ATTORNIES  how  appointed,  powers,  duties                 -               *  338 

duty  to  be  paid  by,  to  county  or  State  Treasury          -            -  341 
[See  ^ticmey.] 
COUNTY  REGISTER    [See  Rentier  of  Deeds.] 

COUNTY  TREASURER  to  be  chosen  annually  on  second  Monday  of  September  517 

copy  of  record  of  votes  for,  to  be  returned  to  Court  oi  Sessions               -  ib. 

to  be  sworn  and  give  bond               -               •               •               -               -  ib. 

if  no  choice  of,  wnat  proceeding^  to  be  had               .                   .            .  ib. 

duty  as  to  paying  county  charges                 ....  333 

to  enforce  payment  of  county  tax  in  the  same  manner  as  State  Treasurer  ib. 
to  exhibit  hit  account  annually,  with  county  estimates  to  Secretary  of  State 

in  January               -               -               ^ '             .               .               .  334 
to  exhibit  annually,  &c.  aeeount  of  money  in  his  hands                             .  ib. 
to  lay  before  Legislature  annually,  account  of  money  raised  and  how  dispos- 
ed of            •           -               -               .               .              .               .  358 

persona  who  are  not  elijpihle  to  office  of       .            •       ,       .              .  ib, 
to  receive  costs  taxed  for  State  in  civil  cases,  and  pay  over  the  same  to  State 

Treasurer                 ------  ib. 

may  issue  warrant  against  delinquent  Constables-' form                          .  394 

__.           _           _     •    Sheriffs,  in  certain  cases         -              .  39^ 

to  receive  of  United  States,  money  due  for  keeping  their  prisoners  361 
to  procure  standard  beams,  weights,  measures,  be.  sealed— and  to  be  proved 

by  State  standard  once  in  ten  years                    •               .               .  459 

to  sue  delinquent  ofBcers|  not  paying  over  fines,  he,  collected               .  30Q 

— — —  Justices  of  the  Peace  for  not  accounting,  &c.  semi-annually  for  fines  ibl 
to  transmit  State  Treasurer,  on  oath,  an  account  of  bills  of  costs  ailowjrd  in 

Courts       -•--,-               .  ji, 

balance  of  such  accounts  how  adjusted  and  paid  301 

penaltv  for  neglecting  to  transmit  accounts              -               -               •  ib. 
to  render  account  annually  in  Janqary  \o  Governor  and  Council  of  fines,  costs, 

&c.— substance  and  form  thereof           .               .               -              -  ib. 
not  to  pay  siims  allowed  fo  individuals  in  criminal  bills  of  costs  unless  de- 
manded within  three  years                    .               .               .               .  302 

such  sums  after  that  tinfe  to  be  credited  tp  State                      -               •  ib. 
to  account  with  his  county  for  iury  feps^-and  for  gaoler*s  charges  for  main- 
tenance of  prisoners  received  from  State  Treasury               .                .  ib. 
compensation  allowed  to,  by  State,  on  settlement  of  accounts                .  303 
may  commence  and  prosecute  suits  on  securities  given  to  predecessor  214 
eOVHT  SUPREME  JUDICIAL  esUblished ;  jurisdiction,  power,  kc,  198 
may  order  proceeding:s  of  Inferior  Courts,  &c«  brought  hefore  them  199 
administer  oaths,  punish  for  contempts,  issue  writs  of^roandamus             •  ib. 
process  to  bear  test  of  first  Justice,  under  seal  of  Court               .              .  ib. 
to  make  rulesTor  the  admission  of  attornies               -               .               .  200 
^mea  am)  places  of  holdin|;             -              r                                           301,202 
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COURT  S.  J.  one  Judge,  and  when  no  Judge  present,  Sheriff  rofty*  m  ecrUin 

adjourn  from  day  today,  uniil  quorum,  &c.            -             -                -  201 
may  enter  judgment  as  ot  former  term,  in  certain  caaea,  when  aetiona  are 

continued  nisi  foi  advisement                 -               -          "      -               -  «b. 

in  such  cases  liens  by  attachment  to  hold                .                •                .  304 

Reporter  of  decisions  of,  to  be  appointed,  his  duty                  .                •  ib. 
[See  Reporter,] 

one  Jud^e  to  hear  and  decide  causes  when  the  others  are  interested  203 

JURISDICTION— as  to  crimes,  &c.    Treason  and  misprision  of  treason           -  50 

Murder,  manslaughter,  felonious  maims  and  assaults — %nd  duelling            •  51 

Rape  and  assaults  with  intent  (o  commit  rape                •                '                •  54 

Incendiaries  and  malicious  misctiief               -                •                .              •  55 

Sodomy  and  Bestiality                 .               -               -               -               •  51 

Burglary  and  other  breaking  and  entering  buildings               -                •  ib. 

Robbery  and  other  larcenies                      -                .                -                •  59 

Blasphemy                  ..---,-  66 

Adultery,  polygamy  and  lewdness               .               -               •                -  71 

Forgery  and  counterfeiting         ...                -               -  72 

Perjury  and  subornation  of  perjury           -                -                .                •  77 

Cheats  and  gross  frauds  at  common  law                     •                .               •  7$ 

Cheating  by  false  pretences          .                ,                -                •                -  ib. 

wilfully  destroying  or  casting  away  Teasels,  &c.       ...  ib. 

making  out  false  invoices  to  defraud  underwriters        •               -                -  79 

gaming,  betting,  &c.                     ....                -  85 

violating  sepulchres  of  the  dead                  ....  83 

arresting  dead  bodies                  -               -                -.             -                •  ^ 
purchusing  notes,  by  officers  and  ministers  of  the  law               ..09 

bribery  and  corruption                -                -               -                •                •  »^« 

frauds  of  Clerks  in  State  Treasurer's  ofEce               -                •               ,  595 

transporting  minors,  &c.  without  consent  of  parenta  -  -  91 
violations  of  law  respecting  contagious  diseases,  small  poz,  fiic.          -          448, 449 

selling  unwholesome  provisions                 -                -                -                -  92 

erecting  hospitals  for  inoculating  with  small  pox,  in  certain  places  449 

injuring  fire  engines,  wantonly                  .                -               -                -  100 

as  to  nuisances,  on  appeal  from  two  Justices  quorum ^unua  •  97 
on  indictment  of  felony  may  receive  verdict  convicting  of  put  and  acquUtin|^ 

residue — and  sentence  accordingl>          -              -               -               -        ^  218 
to  prodeed  on  trial  of  persons  indicted  for  capital  Crimea  standing  mute  as  if 

pleading  not  guilty                  -                ...                -  ib. 

to  punish  offence  of  passing,  he  foreign  bank  bills,  under  %5  -  499 
may  in  certain  cases,  allow  owner  of  stolen  goods  to  dispose  of  convict  in 

service        --               -               --               -                -  65 

may  allow  compensation  to  prosecutor  of  thieves         ...  64 
COURT  SUPREME  JUDICIAL  or  any  Judge  thereof  may  grant  wriu  of  habeas 

corpus  for  persons  restrained  of  their  liberty  -  •  961,  263 

when  and  how  returnable               •               •               -               «               •  ib. 

not  to  grant  writ  for  persons  imprisoned  for  certain  offenoea  unless  261 

but  may  bail  for  any  offences,  special  cases  excepted  •  ^  -  ib. 
on  return  of  writ  of  habeas  corpus  to  examine,  fiic.  within  three  oaya  and 

baili  or  discharge,  Sec.  as  case  may  be                   ,               ,                .  sfs 
may  grant  habeas  corpus  for  minors  enlisting  into  the  U.  S.  Army  without 

consent  of  parents                 .....  S63 

may  inquire  into  facis,  &c.  against  retnrnof  writ                     -               -  ib. 

may  punish,  as  contempt,  any  disobedienoe  to  such  writ            -            •  ib. 

power  of— as  to  out-la  wry,  Tjfianner  of  proceeding  •  *  272 
jurisdiction  as  to  divorce  and  alimony  -  -  •  3TB,  279, 2^)0 
may  grant  reviews  of  judgments  rendered  by  Com.  Pleas  or  Justice  of  Peace* 

when  appeal  is  lost,  under  certain  circumstanoea                 •          "     <v  2(4 

provided  petitioned  for  within  three  years  •  -  ,  ib. 
may  stfiy  execution  on  granting  review,  or  grant  costs  to  respondent,  if  denied, 

as  case  may  be          -                •               .                •                .                «  ib. 
may  allow  appeal  or  complaint  to  be  entered  afler  the  regular  term*  if  omit* 

ttd  by  mistake,  accident,  &c.                 ....  ib, 
to  have  same  discretionary  power  in  regard  to  appeals  lost,  &c.  as  in  reTiews* 

if  petition  be  made  within  one  vear         •              -               .                .  ib. 

such  proceedings  not  to  affect  bail,  or  property  attached        *              «  ^-^S 
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COURT  9.  J.  mny  allow  claims  against  insolvent  estate,  rejected  by  comtnission- 

crs^  to  be  prosecuted  at  law,  in  certain  cases,  after  cieditor  has  lost  his  right  205 
provided  petitioned  for  within  two  years  -  •  -  206 

may  license  married  woman,  abandoned  by  her  husband,  to  sell  any  part  of 

her  real  or  personal  estate  during  his  absence,  for  her  support  -  ib. 

and  to  prosecute  and  defend  actions,  as  feme  sole        -  -  -  ib 

husband  returning,  while  contracts  made  by  such  powers  are  in  force,  to  be 

liable  thereon  -  -  -  -   '  -  -  ib. 

actions  pending  in  such  cases,  where  wife  is  party,  n(/t  to  abate  by  return  of 

husband        -  -  -  .  -  -  •  ib. 

to  give  notice  before  granting  such  powers  to  wife,  in  same  manner  as  on 

libels  for  divorce  ------  ib. 

may  appoint  auditors  in  any  case  when  deemed  proper— and  their  report  to  be 

evidence  to  jury  ------  214 

to  allow  reasonable  compensation  to  be  taxed  for  auditors        •  *  ib. 

proceedings  in,  as  to  actions  of  account  appealed,  regulated      ^  •  ib. 

may  license  reversioners  and  others  to  cut  timber,  &o.  in  certain  cases  under 

direction  of  commissioners  -  -         -      -  -  109 

Jurisdiction  as  to  bills  in  equity,  on  mortgages    [See  mortgajretJ]  124 

—  bills  inequity  respecting  estates  escheated  to  State  and  afterwards  re- 
stored to  owner         •,.---  157 

^'— •  bills  of  discovery  for  amount  of  goods  embezzled  by  master.  Sic  83 

—  partition  of  real  estate,  on  petition,  after  notice  -  •  115 
■  inquests  of  office  to  revest  real  estate  in  the  State                •               •  154 

to  have  equity  powers  as  to  trusts  under  deeds,  wills,  8cc.  -  158 

equity  powers  as  to  lands  held  in  trust  for  use  of  counties  -  150 

chancery  powers  as  to  forfeitures  and  penalties  -  •  •        158 

may  remit  all  or  part  of  penalty  on  scire  facias  against  principal,  sureties,  or 

witnesses  in  criminal  prosecutions  -  .  -  .         Xi9 

may  commit  persons  acquitted  of  ti-ial,  on  ground  of  insanity  until  restored  to 

reason  .,-.---      207 

any  Judge  of,  may  discharge  such  person,  when  safe  •  -  ib* 

or  a  JucQ^  may  commit  such  person  to  the  custody  of  his  friends  in  case  ib. 

—^  to  Ke  Supreme  Court  of  Probate  -  -  -        ,     -  161 

appeals  to,  f>om  Court  of  Probate  bow  prosecuted  *  -  183 

may  grant  appeals  from  Probate  Court  in  certain  cases,  on  petition  after  loss 

of  right,  under  limitation  of  one  year  ...         184 

to  regulate  costs  on  appeals  from  decrees  of  Probate  Courts,  relating  to 

trusts,  8cc.  -  -  -  -  -  .  ib. 

tohavejurisdictionof  suits  on  probate  bonds  ...  185 

in  such  suits,  proceedini^s  to  judgment,  execution,  &c.  how,  185,  185,  187 

to  continue  such  suits  when  principal  has  not  been  served  with  process  in 

case,  &c.  •  -  .    .  -  .  .  185 

may  grant  license  to  executors  and  administrators  to  sell  real  estate  of  de- 
ceased for  payment  of  debts,  legacies,  &c.  -  -  -  187 
if  partial  sale  would  greatly  injure  the  rest,  may  license  sale  of  whole  188 
to  give  notice  previous  to  fpranting  license  in  anv  case                -  ib. 
may  license  guardians  of  minors,  non  compos,  lunatics,  idiots,  spendthrifts, 
flee,  to  sell  estate  of  their  wards,  in  whole  or  part,  under  same  conditions 
and  restrictions  as  are  required  in  sale  of  estate  of  persons  deceived  for 
debts,  &c.               ....              -                     178,  •IS^ 
to  require  certificate  of  overseers  of  the  poor  in  certain  cases  and  Judge  of 
Probate  in  all  cases  on  such  petitions  and  may  examine  petitioner  on  oath, 
before  granting  such  licenses              ....               |S9 
may  authorize  sale  of  real  estate  of  minors,  or  non  compos,  &c.  and  direct 

proceeds  to  be  put  on  interest,  If  made  to  appear  for  their  benefit  -         190 

certificate  reqtiired  from  Judge  of  Probate  of  its  necessity  previous  to  grant- 
ing such  license  .....  ^b. 
bond  to  be  given  to  account,  &c.  to  Judge,  before  sale               •               -  ib, 
may  license  executors,  administrators  and  guardians  to  sell  real  estate  lying 
within  the  State,  of  persons  who  lived,  or  are  out  of  the  State,  under  restric- 
tiona,  limitations,  &c.              -               -               -               •              -               ib, 
may  authorize  executors  and  administrators  to  make  conveyances  to  com- 
plete or  fulfil  contract  or  covenants  of  deceased              •                :                 19t 
maf  award  costs  to  respondents  in  certain  cases,  if  petitions  are  unreasonable    192 
their  powers  as  to  trusts,  &c.  not  affected  by  provision!^  relating  to  trusters 
appoioted  by  wills              •              -                                                           18T 
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COURT  S.  J.  to  insi^ct  records^  &c.  of  their  Clerks,  tnd  if  deficient,  to  direct 

suit  to  be  made  on  bond  -  .  -  -  .  -         35J 

proceedtn})^si  on  appeal  from  the  Common  Pleas  regulated  -  217 

—  on  appeal  from  Probate  Court  -  —  -  •        183^  184 

COURTS  OP  OOMMON  PLKAS.  Jurisdiction  as  to  larcenies  not  exceeding  glOO      60 
violation  of  law  against  passing  foreign  bank  bills  under  %S  -  499 

violation  of  provisions  for  due  observance  of  lord's  dajF  •  -  68 

fornication  .  -  -  -  -  -  -    72 

gaming,  betting,  8tc.  -  •  -  •  -        86, 8^ 

arresting  of  dead  bodies        .  .  .  .  «  84 

jurisdiction  as  to  nuisances  -  •  ...  93 

may  allow  compensation  to  prosecutors  of  thieves  -  •  64 

may  remit  all  or  a  part  of  penally  on  scire  facias,  in  criminal  cases  •  1  ^ 

jurisdiction  as  to  oifence,  of  selling  unwholesome  provisions  •  %2 

may  in  certain  cases  empower  owner  of  goods  stolen  to  dispose  of  convict 

in  service  -  ....  -  65 

to  punish  violations  of  the  law  relating  to  small  pox,  and  cootafnoos  dis- 
eases -  -  .  .  .  -  448,  449 

jurisdiction  as  to  bastardy  cases,  and  trials  therein  regulated                 -  ^1 

—  as  tu  certain  trespasses  made  penal                -               •  108 

—  as  to  offences  of  defacing  mile  stones,  or  public  monuments  107 
how  to  regulate  trials  in  cases  brought  from  Justices  of  Peace,  when  title  to 

real  estate  is  set  up  in  defence  -  •  -  •  287 

to  try  cases  of  seizure  of  personal  property  liable  to  forfeiture,  &c.  if  more 

than  g20  value,  proceedings  therein  ...  -        J98 

to  audit  and  settle  8heriifs*  accounts  of  fines,  &c.  in  tliat  Court  •  527 

to  aU>w  and  order  payment  of  incidental  expenses  in  that  Court  -  334 

powers  as  to  regulating  places  for  turnpike  gates,  time  of  opening,  he.  may 

approve  laying  out  [See  turnpike.]  -  .  -  ^      477, 482 

powers  as  to  appeals  fmn  Justice  of  the  Peace,  complaints,  defaults,  jud^ 

ment  by  mistake,  to  allow  entry  after  regular  term,  review,  new  trial,  &c. 

in  sanoe  manner  as  Supreme  Court  in  similar  cases  -  •  205 

may  appoint  auditors  in  any  case,  when  deemed  proper  -  -  214 

their  report  to  be  evidence  to  jury  -  -  •  -  ib- 

to  allow  compensation  to  be  taxed  for  auditors  ...  ib. 

to  allow  reasonable  compensation  to  trustees  summoned  out  of  their  county  S34 

or  one  Judge  thereof,  mav  admit  to  bail  persons  committed  for  bailable  of- 
fences -  "  -  -  .  -  -  272 
may  compel  kindred  of  paupers  to  contribute  to  their  support  and  assess 

weekly  contribution  to  be  paid  therefor  ...  424 

and  direct  with  which  of  them  the  pauper  may  reside  -  •  425 

may  discharge  apprenticed  chfldren  from  their  masters  in  certain  cases  605«425, 426 
proceedings  in  applications  therefor         ....  4j7 

may  receive  complaint  of  Overseers,  for  removal  of  paupers    [Seepo§r,'}  43t 

may  commit  keepers  of  houses  of  ill  fame  to  hou*$e  of  correction  •  437 

may  authorize  location  of  reserved  lots*,  on  application  of  Assessors         -  128 

to  appoint  a  committee  with  directions  to  designate  the  use  •  ib. 

report  of  such  committee,  accepted,  recorded,  8tc.  to  be  effectosl  129 

jurisdiction  in  proceedings  for  partition  of  real  estate  *  115^  116 

m  ty  license  sale  of  real  estate  by  guardians  of  idiots,  non  compos,  spend- 
thrifts, minors,  &c.  in  whole  or  part,  in  certain  cases  -  178,  188,  189 
may  license  executors,  and  administrators  to  sell  real  estate  of  deceased,  Ibr 

payment  of  debts  -  •  -  •  •  187 

proceedings  and  evidence  required  before  granting  such  licenses  to  executors, 

administrators  or  guardians  ...  ]3S^  199 

may  grant  licenses  to  executors,  administrators  and  guardians  out  of  State 

to  sell  lands  within  the  State  for  payment  of  debts,  m  certain  cases  190 

to  require  notice,  &c.  previous  to  granting  any  such  licenses,  and  may  also 

examine  petitioners  under  oath,  in  such  cases,  as  to  facts  •  188^  189 

may  authorize  executors  and  administrators  to  make  conveyances  to  carry 

into  effect  contracts  of  deceased  •  •  •  •191 

may  award  costs  to  respondents  in  certain  cases,  when  petitions,  &c.  are  ui^ 

reasonable  .  /  .  .  .  •  .  ^99 

times  of  sitting  in  York  county  -  .  .  .  2d4 

—    in  Cumberland  county  ...  .  202 

proceedings  of,  respecting  mechanics,  &c,  lien  on  bnildings  .  ^1 
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tOORTS  JVBlQIAli  n^  |^ruit  rtrlewt/on  Miltion,  in  caaet  where  tlieie  is  good 

Riiflon  for  seitin^aaide  Terdict:  ou  conditions,  &c.                -  *^ 
may  grtnt  reviews  when  by  accident^  mistake,  &c.  judgment  hat  been  Ten- 

oeredj  and  in  all  civil  actions  when  reasonable               •   ^          ,  *  J^ 

nay  stay  execution  on  granting,  or  give  cosu  to  respondent  if  denied  tOi 

to  continue  actions  on  joint  contract  where  one  or  nore  defendants  live  out  of  ^^ 

State,  unless  notice,  &c.  is  proved               .              .              •              ^  S09 

tn  allow  amendment  of  circumstantial  errors,  without  coats                 •  S1^ 
may  issue  attachment  agairat  witness  refusing  to  obey  summons  aAer  lees 

tendered,  and  may  punish  by  fine              .              •               •               -  217 

may  authorise  Sheriff  to  dispose  of  poor  convicts  in  service,  in  certain  cases  303 
«r  to  liberate  them  on  taking  their  notes  to  the  county  Treasurer  for  fine  and 

costs  ••  •-  ...ib* 

or  to  liberate  them  on  such  conditions,  as  directed               •              *  304 

how  to  direct  impannelling^  of  Grand  and  Traverse  jurors           •               •  308 

may  examine  jurors,  on  oath,  as  to  interest,  in  trials           •          ^     *  30f 

may  direct  jury  to  view,  in  actions  relatinii:  to  real  estate,  on  condition  311 

may  direct  when  and  what  days  of  their  sittinj^s  venires  for  jurors  be  returned  ib> 
may  cause  testimony  of  witnesses  to  be  taken  in  writing,  in  open  Courts  or  by 

Justice^io  be  used  on  appeal,  review,  &c.  in  case  -  *  ^1^ 
may  admit  or  reject  depositions  taken  out  of  State,  provided,  Itc.  ib. 
may  g^^ant  dedimus  to  take  depositiona  within  or  out  of  State  -  316 
may  appoint  Clerks  pro  tempore,  in  certain  cases  -  •  •  331 
may  confine  persons  convicted,  in  common  gaol,  or  house  of  correction  368 
may  sentence  convicts  to  house  of  correctwn  conditionally,' vix.  non  pay- 
ment o{  fine  and  costs  .....  ib« 
when  fining  towns  for  defective  highways^to  appoint  fl^X  to  expend  amolmt 

in  repairs — and  cause  him  to  account       •           *               -               •         .  414 
ouy  adjuum,  by  proclamation,  from  places  i)f  holding,  where  mortally  infec- 
tious distempers  prevail       -            •                  .              »              •  446 
may  take  acknowledgment  s  of  deeds  to  bar  entailmenta                    •  113 
to  make  up  judgment  in  actions  on  default               .         <      »              •  Sit 
may  take  off  default  on  payment  of  costs,  in  certain  cases       •              •  ib. 
may  affirm  judgments  of  lower  Courts  when  appeals  are  not  prosecuted, 
&c.                                  .             «                         '  .              •           116,183 
MURTS  OF  SESSIONS  esUblished  and  their  jurisdiction  defined              -  Sit 
times  of  holdings— Clerks  of;  8ie,               -               •               •       .       «  S83 
pay  of  Justices            ...               •               •              •  ih« 
one  or  more  Justices  may  adjourn,  when  less  than  quorum          •            •  ih. 
I*       may  cause  partition  of  general  and  common  fields  in  certain  cases       •  144 
to  establish  rules  to  govern  gaola  and  bouses  of  correction                  •  103 
their  power  and  duty  as  to  convicts  sentenced  to  hard  labor               •  104 
to  divide  counties  into  Jury  districts,  and  how           •           •               •  305 
to  examine  sufficiency  of  Sheriff's  bond  and  cause  the  same  to  be  certified 

by  their  Clerk  to  State  Treasurer         .               •               .               •  9SBt 

to  examine  and  approve  of  Coroner's  bonds              •              .              •  33$ 

to  prepase  estimates  of  county  charges.  See.  annually  on  1st  of  January  333 
Clerks  of,  to  transmit  same  to  Secretary  of  State  with  county  Treaauitr^s 

account  on  1st  of  January  annually         ....  334 
to  adjust  accounts  with  county  Treasurer  and  Attorney,  Sheriffs,  fcc.  of  mon- 
ey in  their  hands,  or  for  services  due  them,  anniuilty               •               -  lb* 
to  assess  money,  authorised  by  Legislature,  for  building  and  repairing  prisons 

in  each  coun^         ....               .              •  559 

to  cause  apartments  to  be  provided  for  debtors  separate  from  criminals  ib. 
to  assess  money  on  county  to  indemnify  Sheriff  for  loss  sustained  by  him  fi» 

insufficiency  of  ffsol               •               .               •               •               •  35P 

may  appoint  agents  to  defend  suits  against  county  by  Sheriff                «  ib. 

to  cause  house  of  correction  to  be  wrovided  in  each  county                 •  961 

to  appoint  master  and  establish  rules,  regulations  for               •              •  36t 

to  appoint  Overseers,  wiih  powers,  duties^compenrntioo       «              •  ib« 

to  examine  accounts  of  Overseers,  remove  them                    •                •  lb. 
to  provide  materiab  for  work,  establish  rules  relating  to,  distribotioa  of 

profits  of  labor,  management               •               •              •              •  303 

to  examine  and  allow  accounts  of  master               •              •               •  3^4 

to  approve  of  bye-laws  of  towns,  pmvided               •              .               •  37O 

to  appoint  Assessors  when  •  owne  ncgient  to  cbMse  Assessors,  or  Bdsotmfs  377 
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COUarS  OP  SESSIOXS  to  appoint  others  in  place  of  delkiqvciit  Assefmrs  S?1 

to  hear  complaints  for  over-ratings  by  Aaseasors  of  taxes            -           •  o81 
to  direct  laying  out,  altering,  amending,  &c.  highways  and  eatimating  daaia^ 

gcB  therein             ...--,.  406 
'    [See  hi^ktMaf9] 

to  direct  payment  of  damages  estimated,  in  laying  out  highways  and  iasoe 

warrant  of  distress               .                -                .               -               •  4W 

to  allow  reasonable  time  for  opening  highway,  not  exceeding  tweWe  months  410 

to  direct  as  to  mode  of  supporting  highways  through  unincorporated  placei  415 

•  bow  to  proceed  in  locating  highways  through  proprietor's  lands             •  ib. 
may  direct  assessment  of  tax  for  support  ot  town  watch  in  case  town  vote  440 

^       may  lieewse  auctioneers  when  Selectmen  wireasonably  refiise  -  47Z 

to  appoint  committee  to  layout  turnpike  when  granted  by  the  Legislature  477 

may  license  tin  pedlers,  provided  ....  6W7 

may  license  ferrymen,  and  establish  rates  of  ferriage  -  •  611,612 

proceedings  respecting  choice  of  Register  of  Deeds  -  -   ^  315 

if  no  choice  by  people,  to  issue  warrants  for  new  trial  and  adjourn  to  receive 

returns  of  voles        -.•---  ib 

may  appoint  agents  to  convey  county  lands  in  certain  cases  .      -  150 

COURTS  MARTIAL    [See  MUiiia] 
COVENANT    [Sse  c<nuract,  Cottrta,  ^e.] 

CRACKERS,  SQUIBS,  &c  not  to  be  fired  without  license  of  Selectmen  100 

CREDITORS  to  insolvent  estates  allowed  from  six  to  eighteen  months  to  support 

their  claims  before  eommiasioners  -  -  -  169 

when  claim  of,  is  disallowed  by  commissioners,  may  have  it  determined  mt 

common  law,  giving  notice  at  probate  office  •  .  .  ib. 

or  may  have  it  determined  by  reference,  on  agreement  with.exeentor  or  ad- 
ministrator by  rule  before  Judge  ....  170 
not  making  out  their  claims,  he.  to  be  barred  unless  they  find  estate  not  in- 

ventori«l — or  unless  estate  should  not  prove  insolvent  •  .  ib. 

may  sue  if  executor  or  administrator  neglect  to  settle  account  ibr  six 
months  after  final  report  of  commissioners  -  •  -  171 

CREDITORS  to  intestate  esutes  entitled  to  adm'mistration  if  widow  and  next  of 

kin  reftise         -  .....  I6t 

may  be  examined  on  oath  by  commissioners  as  to  their  claims  -  170 

to  estates  of  persons  deceased,  how  to  proceed,  previous  to  suing  probate 

bonds  ••  '  $  "  ■  "  "  ^^^ 
whose  ^btors  have  been  eommitted  on  execution  may  have  process  of  fbr« 

eign  attachment  on  condition  •  -  -  -  2J9 
on  execution  levied  on. real  estate  to  execute  release  to  debtor,  on  paymeot 

within  time  of  redemption                  -                -                -                -  231 

on  executions,  Slc.  may  in  certain  cases  offer  release  to  debtor  before  suit  ib. 

effect  thereof  if  pleaded  by  debtor  to  suit  for  possession  .  ib. 
liable  to  support  their  debtors  imprisoned  for  debts  Incurred  since  March  14, 

1820,  in  certain  cases  -  -  -  .  -  429 
may  discharge  debtor's  body  in  such  case,  without  prejudice  to  his  demand 

or  property               -               -               •               .          v    -              .  jb. 

CRIMES^  persons  accused  of,  their  right  to  be  heard,  secured                  •  27 

— —  their  right  to  demand  and  have  copy  of  accusation             -                -  in. 

— ^  to  have  speedy,  public  and  impartial  trial  by  jury,  except,  he.  ih. 

—  not  bound  to  give  evidence  against  themselves  .  .  ib. 
— X—  not  held  to  answer  for  capital  or  infamous,  unlesis  on  presentment  of 

grand  jury               ....                 .                .  28 

before  conviction  bailable,  except               ...  jh. 

--•— '  to  have  compulsory  process  for  witnesses  and  be  confronted  by  them  27 
•^-^  to  be  bailed  or  discharged,  unless  indicted  at  second  term  or  within  six 

months  after  commitment               -                .              .                .  218 

*  persons  kid  i  ct  ed  of  certain,  amounting  to  fblony  may  be  acquitted  of  part,  and 

convicted  of  residue  .....  if,, 

of  murdering  bastard  child  by  mother,  concealing  death  and  delivery  in  ae> 
cret,  when  included  in  one  indictment— verdict  may  acquit  of  part,  or  con- 
vict of  part,  or  whole,  as  case  maybe  ... 
persons  accused  of,  and  out  of  State  where  committed—how  delivered  up 
,  [See fitfitivet from  juitiee.] 
CRIMES  CAPITAL  persons  charged  with,  standing  mute,  to  be  tried  as  if  plead- 

ingAotgnllty  .  -  .  .  .  2lP 
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CRIMES  CAPITAU  accoied  of>  not  to  challeage  |>ei!emptorUjr  more  tlua  20  jurori  318 

— —  persons   convicted  of,   not  to  be  executed    without   warrant 

under  the  great  seal  of  the  State              -              •              -              •  f  19  " 

of  robbeiy  and  larceny  ^accessaries  to— may  be  prosecuted  for  misdemeanor^ 

tbdugh  principal  be  not  prosecuted,  or  convicted               -               -  63 

[See  ortofi,  burglary,  murdSsr,  treawiif  6fc.] 

[S^e  oliQ  aece$sariea  and pwUtfimenti] 

CRIMINALS  not  to  be  removed  from  one  gaol  to  another  without  habeas  corpus  264 

when  to  be  tried  or  bailed  or  discharged  if  in  prison               «               -  218 

standing  mute  in  capital  cases,  to  be  tried  on  plea  of  not  guilty             •  ib* 

not  allowed  in  capital  cases  to  challenge  more  than  20  jurors  without  cause  ib* 

capitally  convicted  not  to  be  executed,  but  by  warrant  from  Supreme  Execu- 
tive, iinder  mat  seal               .....  219** 

[See  Crimet,  CeurU,  Supreme  Judicialt  Evidence,  &c.] 
CRUELTY  extreme  in  either  party  married  to  be  cause  of  divorce  from  bed  and 

board                .                  .               .               •                •                 .  S79 

to  horses  or  cattle  how  punished              ...                ^  57 
CULLERS  OF  STAVES    [See  Lumber\ 
CURRIER  [S«0jVtiManM] 
CUT  NAILS    [See  J^aiU] 

CURSING  and  SWEARING,  Sec.  how  punished               ...  67 

CURTESY,  when  husband  shall  be  tenant  by                             .                   .  122 

CUTTING,  disfiguring  or  maiming,  punithment  of                -                •  52 

D 

DAMAGES  bow  as&essed,  on  default  of  defendant              •              -  J12 

for  detention  of  widow's  dower              -       .        -               -               •.  '^^ 

for  flowing  lands  by  erecting  mill  dams  [See  mHU.']               -               -  145 

trespasses,  &c.  in  general  and  common  fields,  hdw  estimated  [Seefenceemi  141 

for  iniuries  by  cattle  to  common  fields  regulated                -               -  143 

in  audita  querela,  bow  recovet«d               .               .              •               •  265 
ip  replevin  [See  rej^evin.]               ....              143,  295, 296 

on  inland  bills  of  exchange  regulated               -               -               -               -  318 

Ibr  false  imprisonment,  beside  penalties— how  recovered              -             '  264 
assessed  against  corporations  or  individuals  by^  jury  or  committee  may  be 

collected  by  warrant  of  distress               •               -             .               -  234 
in  laying  out  highways  6ow  estimated  by  jury  or  committee           •               402^,  409 

[See  higkmaya.']  and  how  levied               ...                -  ib; 
in  laying  out  turnpikes,  how  estimated,  paid,  &c.               •               -            A77, 483 

from  defect,  want  of  repair,  &c.  of  bridges.  See.  on  turnpikes                -  479 
[See  iumjHkee.]                                                                                                / 

sustained  by  travellers  from  bad  roads,  how  recovered               •               -  413 

done  by  cattle  how  estimated,  when  impounded,  in  certain  cases            -  454 

sustained  by  persons  injured  by  fire  set  in  the  woods,  how  recovered           •  57 

for  injuries  from  mischievous  dogs  how  recovered  [See  doge,^               -  609 

— —    to  vessels  by  unskilful  or  negligent  pilots,  how  recovered               •  614 

—  in  ft^udulent  destruction  of  vessels  and  cargoes    —               -  78 
~   -by  nuisances                                                             —                •  94 

—  explosion  of  gunpowder,  illegally  kept                   —^               -  99 

—  by  certain  trespasses  in  orchards,  gardens,  £c.      —                •  lOS 
^      to  counties,  towns,  parishes,  &c.  in  their  property  —            ^       -  ib. 

occasioned  bv  embezzlement  of  masters,  lie.  owners  liability  therefor  limited  82 

on  inland  bills  of  exchange  regulated               -                 -^               ^  318 

DANCING  in  taverna,  Saturday  and  Sunday  evenings  prohibited                  •  69 
DEAGONSofchurcbes,  may  take  grants  to  pious  ana  charitable  use^:,  at  bodwBS 

corporate              •              •               •              r               ...  139 
elders,  &c.  may  take  in  succession  real  estate  for  use  of  churches  473 
DEAD  BODIES,  punishment  for  digging  up,  removing,  concealing,  &c.    «  83,  84 
not  to  be  arrested  on  mesne  process  or  execution                 •                 -  84 
of  persons  executed  for  duelling  or  murder,  to  be  dissected,  in  case            •  52 
DEATH,  sentence  of,  not  to  be  executed,  but  by  warrant  and  until,  &c.            -  219 
violent  or  casual,  inquisition  of,  to  be  made  by  Coroners            -               •  329 
DEATHS,  BIRTHS,  &c.  notice  to  be  given  to  town  Clerk,  by  parents,  house-hold- 
ers, masters  of  vessels,  alms  houses,  &c.  under  penalty  474 
to  t>e  rtoorded  by  town  Clerk             •                          -             *          •  ib. 
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HEATH,  of  either  ynrtj  ^t^er  vpp^h  and  before  sittmr  of  Court  «|ipealed  to,  «r- 
before  final  judgment,  action  may  be  prosecuted  by  executor  or  ftdmiois- 

trator»  if  cause  of  action  survive               •               •               '    .          *  *** 

•ach  actions  may  be  continued  for  executor  and  admin'r  to  come  so  t9S 

of  either  party  peodmg  reriew,  proceedings  therein               •              •  3  IS 

—       or  pending  petition  for  reriew               ...  lb. 

nut  to  vacate  atuchment,  unless  defendant's  estate  is  rendered  insolvent  23S 

of  Justices  taking  recognizunoes  for  debts,  relief  provided  for  in  case  of  291 
DEB  r,  [See  action  of.] 

J)EBT8,  speedy  method  of  recarering  provided,  by  recognisance  before  Jus.  Peace  S9f 
may  faMC  compounded  by  executor  of  administrator  of  creditor  in  certain  eases 

by  Joining  in  discharge,  with  othtr  crt^itors                   -                  -  ^^ 
of  corpora*  ions,  in  certain  cases,  individual  members  liable  for                     486, 489 

WBTOii,  may  redeem  right  in  equity  sold  on  execution,  within  one  year  2^ 

•   — ^       and  real  estate  taken  on  execution                —    —  230 

mode  of  settlement  of  disbursements,  rents,  profits,  &c.               •               -  2Si 

release  to  be  executed  by  creditor,  on  redemption  money  paid             •  ib. 

if  refosed,  possession  to  be  recovered  by  action               -               •■               y-  ib. 
surrenderea  by  bail  in  civil  actions,  how  pruceeded  with                 -               370, 271 

may  be  committed  by  his  bail  and  how               •               •                  -  Sfi9 
DEBTORS  POOR  [See  pntonert,  nUo  poor.] 
absconding  [Seeforetgn  aitachnn'rU.] 

[See  execution,  attachment,  cofporatton^  foreign  attaehment,  &c.  j 

certain  goods  of,  exempted  from  attachmeni,  execution  and  distrese  33S 

modeWprooeeding  against,  in  process  of  foreign  aitachment               *•  233 

may  be  discharged  from  gaol  in  certain  cases,  without  vacating  judgment  429 

BEDlMUS,  may  be  granted  by  Judicial  and  Probate  Co  rta  to  take  depositions  180,316 

DEEDS  of  real  estate  to  be  signed,  se:k  led,  acknowledged  ai^d  recorded  111 

to  be  of  no  effect,  unless  so  executed,  against  any,  excf^pt  the  grantors  an4 

their  heirs               ......  113 

proof  of,  how  made,  when  grantor  is  dead  or  out  of  Sute  or  refuses  to  no* 

knowledge               ......  ib. 

bow  proved  when  grantor,  and  witnesses  also,  are  dead               •              -  ib, 
liy  tenant  in  tail,  ifexecuted  in  due  form,  in  presence  of  two  witnesses  suffi- 
cient to  convey  his  estate  in  fee               ...               -  113 
by  tenant  of  freehold  and  remainder  man,  if  executed  in  like  manner,  good 

to  convey  the  whole  estate  in  fee               -              •              -               -  114 

to  and  firom  counties,  how  to  be  mude               -                -                 -  149 

of  different  forms  for  the  benefit  of  counties,  confirmed              •           *  150 

of  agents  for  counties,  executed,  &c.  m  form  to  be  valid               •              •  ib. 

ofomcers  selling  real  estate  ofbanks,  at  auction  and  effect  thereof  •  SS5 
of  equities  of  redemption  ■  S36i,8S7 
of  executors,  administrators  and  guardians  under  license  of  Courts  188, 191 
of  spendthrifts,  &c.  after  applicatitHi  to  Judge  of  Probate  for  guardian,  void 

in  certain  cases               ......  179 

ioiv  gaming  debts,  to  enure  to  such  persons  and  uses  as  if  grantor  were  dead  8S 

3Register  of,  how  chosen,  sworn,  &c.  [See  Begioter  o/DeedtJ]  -  334 
of  proprietors.  Constables,  Collectors,  officers,  &c.  selling  on    cxecutioA 

[See  Proprietere.  execution,  &c.] 
looords  of,  to  be  deposited  with  Clerk  of  Supreme  J.  Court,  when  there  is  a 

vacancy  in  office  of  Register  [See  Clerk.]              ...  sx 

fscordit  to  be  kept  in  fire 4>robf  buildings              .               -               -  S56 

of  pews  maybe  recorded  by  town  Clerks            •               -               •            •  114 
(See  conveyance,  erecutore^  admini»trator9,  gvardiane^  execution.  &c.] 
of  defeasance  not  good  against  estates  in  fee,  unless  recorded  except  as  to  the 

original  parties  •  «  •  -  -  •llS 

DEFAULT  [See  Courte  Judicial.] 

DEFE AS  ANCE  deevi,  or  bond  of,  to  be  recorded  [See  Eetate,  Deed,  &c.]  ib. 

JDEPBND  A  VT,  when  out  of  State,  mode  of  serving  writs  upon            -            -  208 

in  review,  when  out  of  State,  writ  io  be  served  upon  ter  tenant               -  ib. 

when  never  inhabitant  of  ^tate,  mode  of  serving  original  summons  upon  209 
when  out  of  State  at  time  of  service,  &c.  action  to  be  continued           -         384, 209 

not  appearing,  after  due  service,  to  be  defaulted,  judgment,  &c.  .  212 
in  trespass  ^uare  clautum,  pleading  disclaimer  and  involuntary  trespass  may 

tender  amends,  or  bring  money  into  Court,  proceedings,  &c.              -  ib. 

.may  .file  Mcoimt  in  offset,  in  certain  actionsi  and  recover  baUnce,  if  any  doe  tl^ 
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BBnmANT  refusing  to  appear  before  auditors,  what  proceedings  to  be  had  214 
in  real  actioiit»  held  to  aDswer  for  ao  much  of  demanded  premises  as  they 

do  not  disclaim              ......  313 

DEGREES  of  eonsangoinity  or  afRnity,  within  which  marriage  is  prohibited  975 

PEM  AND3  in  dispute  may  be  referred,  if  parties  agree,  by  rule  before  Jus.  Peace  291 

to  be  in  writing,  signed  by  parties,  annexed  to  rule               -               -  292 

DEMURRERS,  juq[^ment  on,  may  be  appealed  from,  if  action  appealable  317 

DEPOSITIONS  in  what  cases  and  circumsUnoes  to  be  taken        -  312 

not  to  be  taken  before  counsel,  attorney  or  person  interested  in  the  case  31^ 
when  taken,  notice  to  be  given  to  adverse  party  or  his  attorney  if  within  the 

State               ...-•-               -  ib. 

form  of  notice,  by  whom  and  how  given                •               -                -  ib. 

where  there  are  several  plaintiffs  or  defimdants,  notice  to  one  sufficient  314 

before  taken,  deponent  to  be  first  cautioned  and  sworn               -  ib. 

to  be  written  by  Justice,  deponent,  or  disinterrsted  person                   -  ib. 

to  be  banded  into  Court  by  Justice,  or  sealed  up  under  format  caption  ib. 

form  of  caption,  summons  to  deponent               •              -                              -  ib. 

may  be  takbn  iivopen  Court  in  certain  easea  316 
taken  out  of  State,  may  be  admitted  or  rejected  at  discretion  of  Court,  but  in 

all  easea,  adverse  party  must  have  been  notified  if  within  20  miles  ib. 
may  be  taken  by  dedimus  from  Judicial  Courts  and  Probate  Courts,  in  certain 

cases  -  .  ....  154^  3I6 

nay  be  usM  in  prqaeeutions  fbr  forfeiture  of  personal  property  seized  298 

may  be  used  in  prosecutions  fbr  removal,  kc.  of  paupers               .  432 

of  witnesses  to  wills  may  be  admitted  in  case  164 

&lse  swearing  m,  to  be  punished  as  perjury  317 

in  perpetuam  how  uken  and  certified  by  two  Justices  q.  u.               .  316 

may  be  taken  by  notary  public                                             ...  34P 
tope  recorded  within  ninety  days  in  county  where  land,  &e.  lies»  or  parties 

interested  reside              .....  316 

eerttSed  copy  of— legal  proof,  if  deponent  cannot  be  produced  ib. 

DESCENT  OF  ESI*  ^TES  regulated,    [Ste  eUatet,  ^c]      •  .  .221 

DESTRUCTION  wilful,  of  vessels,  cargoes,  &c.  to  defraud  underwriters,  punish- 
ment of,    [iSee  Mpi,  veBMU^  &c.)        ....  7ft 

DEVISEES,  not  to  barred  by  ceruin  limitations  of  actions,    [See  executor*,  &c.]  197 

liable  to  pay  demands  against  persons  deceased^  in  case  196 

DEVISES  fbr  life  and  al^rwarda  in  fee  taiU  bow  to  be  construed,   [See  vfiOt.]  1 18 

of  Unds  and  tenements  bow  to  be  made,    [Se€  tMlUA  ib. 

DISCLAIMER  and  involuntary  trespass,  effect  of,  pleaded  with  tender  212 

in  real  actions  may  be  pleaded  in  whole  or  part ;  proceedings  thereon  2].> 

in  inquests  of  ofSce  fbr  State,  effect  thereof                             .              .  154 

Di6C0N*riNUANCE  or  nonsuit,  party  prevailing  in,  entitled  to  costs  212 
of  roads,  &c.  [See  Atj^Awoy.) 

DISGUISE,  persons  assuming,  to  obstruct  laws,  how  punished              -            .  35 

DISQUAI  .IPIC ATION,  of  persons  outlawed,  duellists,  &c.  -  .  S3, 274 

DISSECTION,  bodies  of  duellists  and  murderers  to  be  delivered  to  surgeons  for, 

incase              .              •              -               -              >               -             -  52 

SM  nUJNQy  throoffh  leaden  pipes,  heads  and  vrorms,  prohibited              .  loi 

assay  masters  to  be  chosen  by  towns,  to  inspect  worms,  &c.            *           .  lO^^ 

their  duties,  powers,  certificates,  &c.                                             -               -  ib 

DISTILLERIES,  places  for,  reguUted,  [Set  nuiaonceA 

DISTRESS,  exemption  of  certain  goods  and  chattels  from  -  548,  559, 33:^ 

warrant  of,  may  be  issued  by  Jud^  of  Probate  to  compel  payment  of  expen> 

sesofdivision  of  real  estate                             •               •                «  I74 
[Sm  iwmiuiir  e/dgHreea,'] 

DISTRICTS,  school,  [See  echeeh,  taxes,  6fc.] 
highway,  [See  kigkmn/e.] 

DISTRIBUTION  of  intestate  property  to  be  equal  among  children,  12  j 
[See  ee$alee.] 
of  inaolvent  estates  among  creditors,  [See  eeiaiee  ineehent.  c^c.1 

DIVISION,  [tesMalis,  &c.] 

DIVORCE  and  alimony  regulated              ....  27g. 

Supi-eme  Judicial  Court  to  have  jurisdiction  of              .              .               .  ib. 

trial  of,  to  be  in  county  where  parties  dwell                             .               .  ib. 

libel  fbr«  to  be  filed  in  Clerk's  office,  notice  bow  to  be  given               *           .  ib. 

IMVpRQI  from  bond  of  matrimony,  and  from  bed  sod  board,  when  to  be  decreed  ib. 


XXX  INIMSX. 

DIVORCE  not  to  be  decreed  in  ease  of  eoUusion,  or  adaltery  of  both  |itrtiet  S99 

when  decreed  for  affinity,  &c.  or  inopotency,  wife  to  have  all  her  lands  restor- 
ed, and  such  of  her  personal  estate,  as  may  be  equiuble               -            -  ilk 

in  such  case  Court  may  compel  husbaod  lo  disclose,  Bic*  under  oath  ib. 

when  for  adultery  of  husband,  wife  to  have  dower  in  bis  lands  and  all  the  real 
estate  held  in  her  right,  and  ttuch  personal  estate  received  by  her  as  maj 

be  equitable               .*...«  ib. 

alimony  may  be  also  allowed  out  of  his  personal  estate  if  necessary      ,  ib. 

when  (or  adultery  of  wife,  what  lands»  &c.  husband  shall  have                -  S80 

provision  for  support  of  wife  out  of  personal  estate               •               -  ib. 

for  cruelty  or  desertion  o# husband,  what  proceedings  as  to  property            •  ib. 

alterations  in  alimony,  8ec.  may  be  made  by  Court,  when  necessary            •  ib. 

libel  for,  when  filed,  &c.  in  oertain  cases,  to  operate  as  lien  on  lands,  fcc«  of 

husband,  for  final  decree               -               -              •               •               •  ib. 

when  decreed  in  such  cases,  proceedings  as  to  property  -             •               •  ib. 

when  decreed  for  cruelty  of  wife,  what  proceeain|fs  to  be  had                •  ib. 

decree  of,  for  adultery,  not  to  bar  children  of  their  inheritance               -  ib. 

guilty  party  in,  not  allowed  to  marry  again               -             '  .               -  71 

from  bond  of  matrimony— penalty  for  cohabiting,  &o.  after                 •  ^0 

DOGS,  mischievous,  owners  of,  liable  to  double  damages  for  mischief,  &c.  in  case  ^09 

may  be  killed  if  suddenly  assaulting  persons,  wounding  cattle,  &c.            •  ib. 

penalty  for  owner,  &c.   not  killing,  or  confining,  after  complaint            •  ib. 

goir.g  at  Urge,  after  complaint  and  notiee,  may  m  killed  by  any  one           •  ib. 

treble  damages  may  be  recovered  for  injuries  done  by,  after  notice            •  610 

DONATIONS  to  pious  uses,  how  taken,  held,  alienated,  &c.               -                •  129 
DOWER  of  widows^  in  estates  conveyed  by  deed»  in  which  they  did  not  join  with 

their  husband  -  -  -  -  .  -113 

in  real  estate  set  ofiTon  execution  against  husband                 •                 -  2^ 

to  be  assigned,  dec.  within  one  month  after  demand                •                .  127 

to  be  recovered  by  writ,  with  damagres  if  not  so  assigned               •            -  ib. 

writ  of  seizin  of,  how  to  be  executed  by  sheriff              -          .     •            .  ib. 

may  be  assigned  of  rents  and  profits  in  certain  cases               .               -  ib. 

of  what  estate  widow  shall  have,  except  where  she  may  have  legally  re. 

leased           •     ^         -                -               -               -               .                 19S,  128 

to  be  assigned  to  alien  widow  of  citizen                   •                   .              -  i^ 

reversion  of,  in  insolvent  estate  may  be  sold  for  creditors            •             -  169 

Inay  be  divided  among  heirs,  Itc*  on  settlement  and  divisioQ  of  the  other 

parts  gf  the  estate    **              -                   -            •      -                   -  174 

writs  of,  how  to  be  served                 -                    -                   .               •  209 

pUAlVS  and  common  sewers  regulated,  how  to  be  made,  connected,  &c  421 

expense  of  opening,  clearing,  &c.  how  to  be  apportioned,  defrayed,  fee*  ib. 
pBUNKARDS,  &c.  when  posted,  &c.  not  to  be  furnished  by  innholdersy  retail. 

ers,  ^c .  with  spirits,  under  penalty                   .                   •                .  468 

to  have  guardians  appointed    [See gyardian$.]                   •                   •  178 

pUELLlNG,  punishment  of,  principal  and  accessary  thereto                    •  53 

bodies  of  persons  convicted  of  murder  by,  may  be  dissected                 •  52 

giving  or  accepting  challenge  to — punished                    -                      -  53 
pUl'lCS  on  certain  officers  commissioned  or  appointed,  to  be  paid  ioto  the  treas- 
ury of  the  county,  or  State               •               -               f              ,             341,342 

penalties,  disqualifications,  be.  if  not  paid                .               ,               •  342 

Slims,  so  paid,  how  to  be  accounted  fur                .               ,               -            •  ib. 

[See  Clerks,  SheriJ^  JuttieeM,  County  Attomejf^  hupeeiere^  &e.] 

uii  licenses  to  retailers,  i.mbolders,  ficc.                -                 -       ,          «  466 

—  to  tin  pedlers,  &c.                -                -                .               .               .  Jjo^ 

—  deed!$,  to  be  paid  by  Register  of  deeds  to  county  Treasqf«r              •  335 
[See  LicenteM,  Metaiiere,  PetUert,  Regieter  ofDeede^  &c«] 

E 

EDUCATIOy  OF  YOUTH  provided  for  [See  Scheoie.]  .  ,  402 
amount  of  money  to  be  raised  and  expended  for,  in  towns  and  plantations     370,  402 

duty  of  instni^tr.rs,  in  regard  to,  at  Colleges,  academies,  8ic.                  .  ib. 

EJECT  VfKN'T  lies  to  recover  redeemable  lamls,  set  off  on  execution              .  231 

for  lands  on  a  person's  own  seizin  limited  to  twenty  years               -            ,  240 

defendant,  on  disclaimer,  to  recover  cf)StS|tialeas                  .                  .  21" 

[See  actipne  real,  lit,]  ' 


\ 


INDEX.  xxxi 

reffatated  [See  9Vwft»,  Selectmen,  £^I          *  o7i 

military  duiv  on,  prohibited  in  cases               .               ,                -               •  374 
ELDERS,  DEACOICS,  &c.  of  churches,  capable  of  taking  real  estate  ia  sQceession 

for  pious  and  charitable  uses               -               -               -                -    '  473 
EMBBZZLEMBNT  of  goods,  &c.  of  persons  deceased,  and  of  idiots,  non  compos, 

6cc.  provisions  to  prevent               .               -               -               -               168, 177 
by  master  of  vessel  or  mariners,  owners  how  far  liable,  in  case,              -  82 
When  vessel  and  cargo  insufficient  to  make  compensation  for,  what  proceed- 
ings to  be  had              ...               .               -               -               -  83 
charterer,  how  far  to  be  considered  owner  in  certain  cases  of                -  ih. 
HKDORSERS  of  writs,  liable  to  psy  costs  and  prison  charges  in  case  plaintiff  avoid  31 1 
new,  may  be  required  in  certain  cases              -               -               -            -  ib« 
tolie  an  inhabitant  of  this  State               ....  210 
required  on  all  original  writs,  and  mode  of  endorsement                •               324,  210 
required  on  writs  on  probate  bonds,  and  for  who^e  benefit                -           -  185 
of  writs  against  ShcnfTs  and  Coroners  on  their  bonds,  requhrd  and  how  324 
ofnegotiablesecurities,  not  liable  on  process  of  foreign  attachment           -  S39 
of  notes,  bills,  fcc  how  notified  by  Notary  Public               -               •            -  340 
CNUORSEMENT  [See  Endoraei-w,] 

ENGINES,  FIRE,  punishment  for  wantonly  injuring                  .                 .  100 
ENGIKR  MEN,  certain  numbers  of,  to  be  appointed  by  Selectmen,  to  each  to- 

gine          ..---..  462 

90  appointed,  to  meet  and  organize,  8cc.  in  May  annually         •              .  ib. 

companies  to  meet  monthly  to  examine  engines         ...  463 

%o  be  under  direction  of  fire-wards  when  on  duty                     •               .  lb. 

may  be  appointed  to  private  enginea  in  same  manner  as  town                  .  ib. 

certain,  may  be  selected  for  special  purposes  at  fires                -               .  ib. 

certain,  may  be  exempted  from  military  duty              ...  554 

may  be  excused  from  serving  as  jurors,  if  their  town  so  vote                .  465 

when  negligent  may  be  discharged  and  others  appointed  by  Selectmen  463 
ENT AILMENT  of  estates,  may  be  barred  by  deed  of  tenant  in  tail,  &c.  or  by 

deed  of  tenant  of  freehold  and  remainder  man  -                .                 .  113 

BNTRT  of  mortgagee,  nature  of  requisite  to  effect  a  foreclosure                 ••  123 
of  persons  claiming  lands,  &c.  to  be  made  within  twenty  years  after  right 

accrued               -               •               .                 -                 .               .    #  240 
forcible,  and  detainer    [  SeefvreihU  Entry.] 
BQUITY  of  redemption  allowed  in  mortgaged  estates,  and  lands  set  off  oo  exe- 
cution              -              -              .              -              .               .             124,  230 

in  lands  mortgaged  to  the  State              .              -              .              .  V2S 

may  be  taken  in  execution,  sold  at  auction        -           •               -               -  226 
mode  of  attaching,  taking  in  execution,  8ic.    [See  Exeetttion^  C^c] 
billa  in^  to  compel  m<iHgRgee  to  restore  possession,  how  instituted,  &c.  In 

Supreme  J.  Court,  or  Common  Pleas                 ...  194 

execution  on  decrees  against  defendants  may  be  joint  or  several               -  ib. 
[See  Mdftgage^  Attachment,  £jfr.]                                                                            * 

EQUITY  POWERS  granted  to.Siipreme  J.  Court,  as  to  trusts  under  deeds,  wills  158 

process  to  be  used  to  carry  into  effect  such  powers               -               .  ib. 

rules  of  practice  in  such  cases  may  be  adopted  by  S.  J.  Court                  -  ib. 

lifliitatto»  as  \6  contracts  within  such  powers                -                -                -  ib. 

ta Supreme  Court  as  to  lands,  &c.  in  trust  foir  use  of  counties               .    -  150 
to  Supreme  Court  and  Com.  Pleas  in  forfeitures  of  bonds,  conditions,  &c.  in 

Which  they  may  enter  equitable  judgment               -            *-               -  15S 
in  remitting  all  or  part  of  penalty  in  scire  facias.  State  against  principal, 

sureties  of  witnesses  in  criminal  cases           -               -               -               •  ib. 

KUROR,  WRITS  OP,  time  for  tiringing  of  them  limited  to  20  years  S44 

Escape  from  prison,  voluntary  or  negligent  suffered  by  gaolers,  penalty  for  359 

happening  through  insufficiericy  of  gaol.  Sheriff  to'be  answerable            -  360 

ESCHft^T  of  estate,  where  there  is  no  kindred  of  deceaned,  to  the  State  122 

TATE  not  devised,  to  descend  and  be  distributed  as  intestate                 -  121 

of  individuals,  when  taken  for  delinquency  of  towns  in  levying  taxes,  mode 

and  nature  of  their  indemnity                ....  4Q1 
aisd  goods  of  deceased  debtors  on  joint  contract,  liable  as  if  contract  had 

been  joint  and  several,  for  payment  of  such               ...  195 

wlMt  persons  may  dispose  of  by  will    [See  Will.]                 •                 ^  118 

certain  devises  of,  how  construed                 -               •               -               •  ib. 

•f  proprietors  of  aqucducta  held  in  common  at  time  of  dissolution  to  be 

oteratd  rta)              .              .              .              .              ^              .  4g. 
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ESTATE  of  Clerks  and  Registers  of  Probate  whose  reoocdt  are  deficicDt.  liaUe 
ESTATE  REAL,  mode  of  transfer  by  deed,  how  executed,  &c.  -  11* 

conveyance  of,  or  lease  for  more  than  seven  years,  not  valid*  unleM  so  eiB« 

cuted,  except  agamit,jrrantor  and  his  heirs  -  -  -  Bfc 

in  fee,  not  to  be  defeated  by  bond  of  defeasance,  unless  recorded,  eioept  as 

,     to  original  parties  -  •  •  "  •  JI» 

oonveyedforgaroingdebtstocnureasif  grantor  were  dead        -  •  M 

entailed,  may  be  alienated  by  deed  of  tenant  in  tail,  or  by  tenant  of  fi«diold 

and  remainderman;  deed  to  have  two  witnesses  -  •  US 

.entailed,  liable  to  debts  of  tenant  in  Uil       -  -  .  187,  114 

pews  in  meeting-houses  to  be  considered  as,  •  -  -  -114 

tenants  not  to  commit  waste,  &c.  pending  an  action  to  try  title  of,  -  IW 

uken  in  execution  against  defendant  out  of  Sute,  not  to  be  conveyed  bf 

creditor  within  one  year,  in  case  *       .       "        '       '  '  210 

of  Banks  taken  in  execution  may  be  sold  at  auction  -  -  2SS 

held  under  certain  possessory  titles  may  be  sold  on  execution  as  equities  of 

redemption  ..---- 

executions  how  to  be  extended  upon  -  ... 

taken  in  execution  redeemable  wit  hm  one  year    [See  execuUmuJ]  -  ib. 

partition  of,    [See  partiHm, probate^  ^c] 
of  persons  recognising  to  Sute,  held  for  amount  of  recognixance  againit  ai^ 

after  transfer  .  .  •  -  .  .  J75 

when  title  to,  is  pleaded,  in  action  before  Jus.  Peace,  action  to  be  carried  to 

Com.  Pleas  -  -  -  -  •  •       . 

of  persons  living  in  the  State,  but  out  of  town  where  asscsaed,  taxes  afpunst, 

now  collected  -  -  ''"..." 

contracts  for  sale  of,  or  interest,  &c.  therein,  void,  unless  in  writing  19f 

leases,  grants,  &c.  of,  to  be  in  writing,  signed,  Sec.  -  lb. 

leases  of,  to  cunvey  estates  at  will  only,  unless  in  writing  •  ib. 

mortgaged  to  State,  may  be  discliarged  by  Treasurer  on  payment  of  monef 

due  -  •  •  -  •  •  •  IfS 

amount  due,  in  such  cases,  may  be  settled  by  bill  in  equity  -  ib. 

of  proprietors  of  aqueducts  to  be  considered  personal — mode  of  transfer  4S8 

sale  of.  bv  married  women,  when  deserted  by  husbands— r^fulated  f06 

of  non  residents,  sale  of  for  taxes    [See  Taxea,] 
of  persons  deceased,  liable  for  the  payment  of  their  debts,  whether  estate  be 

in  tail  or  fee  simple  .  •  .  .  «  ISf 

or  fraudulently  conveyed,  or  colorably  disseized  -  -  ib. 

of  persona  deceased,  rosy  be  sold  for  payment  of  debts  and  legacies,  if  per- 
sonal be  insufficient,  by  license  of  Courts  -  -  -  ib. 
deeds  of,  when  sold  by  license,  &c.  to  convey  such  title  as  decesaed  had      ISt 
when  partial  sale  for  payment  of  debts  would  greatly  injure.  Courts  may  al- 
low sale  of  whole                -               -               -               •               .  ib. 

or  minors,  non  compos,  spendthrifts,  &c.  who  lived,  or  are  out  of  States 

I      may  be  sold,  if  lying  within  State,  in  like  manner,  for  debts,  support,  &c.       190 
may  f>e  conveyed  to  complete  their  contracts,  by  executor  or  adminiatrator, 

under  license  of  Courts  .  .  -  •  •        |9l 

income  of,  to  be  accounted  for  by  executor  or  administrator  •  168 

of  idiots,  non  compos,  lunatics,  &c.  may  be  sold  by  order  of  Courts,  if  neees* 

sary,  for  payment  of  their  debts  or  support  •  -  •      ITS 

or,  if'nec^ipary,  the  whole  may  be  sold,  by  license,  for  their  benefit  189 

mortgaged — may  be  sold  by  executor  or  administrator  as  personal  property^ 

where  possession  was  not  obtained  by  deceased  •  •  126 

— -  may  be  discharged,  on  receiving  amount  due,  by  exec*r  or  sdm*r  •        ib. 

«—  may  be  foreclosed  by  action  of  executor  or  administrator  for  the  use  of 

heirs  •-  -•  **-ib. 

set  oflf  on  execution  to  executor  or  administrator,  or  recovered  on  mortgage^ 
to  be  for  use  of  widow  and  heirs,  unless  necessaiy  to  be  sold  fbr  pajroaent 
of  debts  ......  I9f 

redemption  money  in  such  cases  may  be  received  by  executor  or  adminiatn- 

tor  and  estate  released  •  •  •  •  .  I93 

of  persons  deceased,  may  be  taken  on  execution,  subject  to  redemptkm,  as 

in  case  of  other  levies        ......        195 

of  testators,  vdien  taken  in  execution,  legatees,  &c.  to  contribute  in  certaiii 

cases  --.....  IfQ 

when  conveyed  by  mortgage  how  redeemable    [See  mertgageJ]  -  128 
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fcStATE  KBAL,  wben  to  be  sold  fcr  payment  of  ttxes    [Sat  Taxek.]  " 

of  proprietors  in  common,  regulated    [See  Fropriet^n.]               -               •  130 

—  may  be  aold  for  pajrment  of  taxes               .                 -               •  138 

BSTA  PES  REAL,  IN  TESTATE,  descent  and  distribution  of       -                 •  121 

to  descend  in  equal  shares  to  children,  and  issae  of  deceased  children  ib« 

if  no  issue,  to  father  -  -  "         .     '         ^  •     "*^* 

if  no  issue,  nor  father,  in  equal  shares  to  mother,  brothers  and  sisters,  and    * 

children  of  deceased  brot  iters  and  sisters,  by  representation               -  |b. 

if  no  issue,  father,  brother  or  sisteri  to  the  mother               •               •  |b. 

if  no  mother,  &c.  to  next  of  kin  in  equal  degiee            •            •          ^     •  ^ 

collateral  kindred  in,  how  to  be  computed  and  preferred                 -               •  iW 

if  no  kindred  to  escheat  to  the  St&te        .               .              •              -  ib* 

saving  of  husband's  tenancy  by  the  courtesy,  and  widow's  dower             •  122 

share  of  child,  dying  under  age  and  unmarried^  to  descend  to  the  other  chilp 

dren  and  their  representatives               .               ,               .               •  ib« 

issue  or  next  of  kin,  if  in  same  degree  to  intestate,  to  share  equally*  •thei^ 

wise  by  right  of  representation               .               .               •               •  ib. 

EST  ATES  PERSONAL,  INTESTATE,  how  to  be  distributed               -               -  ib. 

allowance  to  be  made  to  widow,  by  Judge  of  Probate           •              •  ib. 

after  pavment  of  debts,  to  be  distributed  as  real,  except,  8ic.        •               *•  ib. 

hushaiia  to  have  whole  of  residue              .               •               •               •  ib« 

if  widow  and  issue,  widow  to  have  one  third                  •              ••              •  ib« 

if  no  issue,  widow  to  have  one  half           .           .               *               «  ib. 

if  no  kindred,  widow  entitled  to  the  whole               -               •               •  ib. 

if  no  kindred,  widow  nor  husband,  to  escheat  to  State                  •*              •  ib. 

in  settlement  and  distribution  of,  liienage  of  widow,  issue,  8ic.  to  be  no  im- 
pediment itj  receiving  share                «.                ^                .               •  ifS 
ESTATES  REAL,  division  of,  by  order  of  Judge  of  Probate,  among  heirs,  devi- 
sees, fcc.  whether  in  one  or  more  counties                   •               •               .  17% 

where  it  cannot  be  divided  amon^  all  the  heirs,  the  Judge  may  assign  the 
whole,  to  one  or  more^  they  paying  the  others  according  to  appraisal,  by 

committee              ....••  ih, 

conveyance  by  heirs,  &c.  not  to  prevent  such  division               -              -  ib« 

when  dower  or  partition  is  ordered  in  estate  lying  in  common^  committee 

to  sever  estate  of  deceased,  giving  notice              •               «               -     .  173 

division  thus  made  and  excepted,  to  be  final,  unless  appealed  from            •  ib. 

division  nuy  be  ordered  by  Judge  in  whole,  or  for  part               -               *  ib. 

committee  appointed,  to  be  under  oath               •               .               -           -  ib. 

such  division  not  to  be  ordered  by  Judge,  when  proportions,  &c.  appear  to 

be  uncertain  or  disputable      .             •              .               .               «  174 

messuage  of  greater  value  than  a  share  may  be  assigned  to  one,  he  paying 

surplus  to  others  deficient        •             -               *              •              .  ih. 

expenses  being  allowed  by  Judge,  payment  may  be  compelled               •  ib. 

division  of  reversion  of  widow^  dower  when  and  how  made                •  ib. 
ESTATES  REAL  and  PERSONAL,  INTEST A  I*E.  in  settlement  and  distribution 
of,  advances,  eifts,  grants,  &c.  made  to  children  and  grandchildren,  how 

to  be  estimated         -             •               ...               .  175 

how  to  be  devised  and  bequeathed  by  will               -                             •  HQ 
ESTATES  INSOLVENT,  to  be  distributed,  pro  raU  among  all  the  creditors  sa?-* 

ing  taxes  to  be  paid  in  full                    .....  159 

claims  against,  to  be  examined  by  commissioners        »           -               -  ih. 

{See  emmmuhaere,] 

time  allowed  creditors  to  prove  their  claims              •              •              •  ib. 

real  and  personal  to  be  sold  and  proceeds  distributedSamong  creditors  accord- 
ing to  claims  allowed,  saving  widow's  dower  and  allowance                 -  \b* 

reversion  of  dower  to  be  also  sold  for  benefit  of  Creditors          .            •  ib. 

actions  against  executors  and  administrators  of,  not  to  be  sustained,  imless 

for  taxes,  until,  &c«               *              •              *              •              «.  170 

if  entered,  to  be  continued,  until                 .               .               .               •  ib. 

claims  against,  if  not  supported  before  commissioners.  Sic.  barred,  unless  ib. 

[See  Admumtraton^  Execnien,  Probate  Court,  GuardutnSf  Uc] 

ESTIMATES  of  county  charges,  to  be  prepared  by  Court  of  Sessions,  annually  333 

to  be  recorded  and  copy  transmitted  to  Secretary  of  State,  1st  January  334 
together  with  his  account,  to  be  exhibited  by  county  Treasurer  to  Secretaij 

of  SUte  -  -  -  -  •  .         "  ib, 

[Sm  GsMfily  TVcMtinr,  and  Court  ef  Seeeimm.] 

E 
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£  VIDENCE  oF  Pretkleiit  a|id  Caibier,  in  prosecutions  for  forgery,  may  be  dlfl- 

*  pensed  with,  and  other  proof  admitted,  in  certain  caiea                   -  74 
certificate  of  Secretary  or  Treaiiurer  of  U.  States,  or  of  any  State,  to  be  com* 

petent,  in  certain  cases,  in  criminal  prosecutions  -  -  ib. 
necessary  to  convict  of  treason,  or  mbprision  of  treason                 -                 28^  51 

no,  person  may  be  compelled  to  pvt,  against  himself  in  criminal  cases  SS 

oath  of  tythingmen  competent,  in  certain  cases           ...  70 

printed  copies  of  private  acts  and  resolves,  by  authority,  good             •  216 
copy  of  Sheriff's  bond,  certified,  &c.  legal  in  suits  thereon,  unless  signatorea 

denied  .,-..-  325 
iff  prosecutions  on  bastardy  act,  what  shall  be  competent  •  .281 
in  title  to  lands  set  oflTon  execution  from  Justice  of  Peace,  under  **  confessioii 

►            act"  what  shall  be  considered  legal         -            --            -               -  555 
copy  of  transcript  of  deceased  Justice's  records,  into  records  of  another,  to 

be  competent  in  certain  cases  -  -  -  -  ^  289 
of  notice  to  attorney  of  non-residents,  by  Collector  of  taxes,  what  shall  be  ' 

legal          -             •               -               -               -              -               -  389 

of  notice  by  officers  of  sale  of  lands,  what  shall  be  legal         -             -  401 
insufliciency  of  fence,  not  allowed  to  be  given  by  defendant,  in  case  of  pound 

breach         •..-.--  455 
in  trials  where  usury  is  pleaded  in  defence,  oath  of  defendant  competent,  un- 
less plaintiff  will  offer  his  oath               *               -               -               •  88 
of  notice  by  administrator,  executor,  &c.  of  their  appointment  and  how  per- 
petuated                 .,.-..  166 

•  of  appointment  of  executor,  administrator  or  guardian  by  foreign  Courts  of 

Probate,  what  shall  be  sufficient  for  certain  purposes  -  .  191 
of  notice  uf  sale  of  real  estate  by  executor,  administrator  or  guardian,  how 

preserved.  -  -  .  -  •  -  •  192 
given  before  Coroner,  taking  inquest  to  be  reduced  to  writing  in  certain 

cases         --.----  390 

repoK  of  auditors,  appointed  by  Court,  to  be  given  to  Juipr  as  •  214 
inhabitants  of  towns,  counties  and  certain  other  corporations^  competent  to 

give,  in  case  wb^re  towns  interested  «v  -  .  .  317 
[See  depoeUiena,'^ 

EXCH  ANGE,  damage  on  inland  bills  of,  regulated,  when  protested              •  318 
EXCISE  on  retailers,  and  sundry  officers,    [See  Attiet.] 
EXECUTIONS  on  judgments  in  civil  actions,  may  be  issued  at  any  time  after 

34  hours,  and  within  one  year,  unless  appealed  from       -  .  230,321 

to  save  attachn»ent,  must  be  extended,  &c.  within  thirty  days  •  219 
when  to  be  made  returnable  and  where,  in  Courts,  and  before  Justices          216^  220 

when  an  alias  may  issue                .....  320 

not  to  issue  after  expiration  of  year,  without  scire  facias  -  •  221 
to  be  offset  by  officers  having,  for  and  against  same  persons,  in  same  capacity 

but  not  to  affect  attorney*s  lien  for  oosts,  nor  right  of  assignees  -  ib. 
goods  taken  on,  to  be  kept  4  days,  and  advertised  48  hours  before  sale  at  auction  ib. 

particular  return  upon,  to  be  made  by  officer  .  .  .  ]i>, 
copv  of,  left  with  certain  officers  of  corporations  to  be  considered  as  taking 

shares,  &c.  sufficient  to  authorize  sale  after  notice       -               -               •  ib. 

copy  of,  with  return  to  be  left  with  Clerk,  after  salo  •  222 
franchisc^andsharestakenon,  mode  of  sale  ...  222,223,224 
vendue  for  such  sales,  when  and  how  long  may  be  adjourned                 .      223, 224 

real  estate  of  banks,  may  be  sold  at  auction  when  taken  by            .               -  225 

■              mortgaged  to  banks,  may  be  taken  and  sold  in  same  manner  ib. 

equities  ofredemption  how  Uken  and  sold  on  ...  226 
may  be  levied  on  certain  possessory  titles  in  same  manner,  as  on  equities  of 

redemption    -------  227 

how  to  be  extended  on  real  estate  ....        ig^  229 

return  of,  &c.  to  be  recorded  in  Registry  of  Deeds  within  3  months,  effect  thmof  229 
may  be  extended  on  saw  mills,  grist  mills,  &c.  •  •  .  S30 
bow  to  be  extended  on  saw  mills,  grist  mills,  &c.  •  •  ib. 
against  manufacturing  corporations,  if  not  satisfied  by  return  day,  may  be  re- 
newed and  levied  upon  bodies  and  estatea  of  any  members  •  .  231 
in  the  name  and  for  the  benefit  of  State,  how  to  be  issued,  served,  81c.  2S3 
how  awarded  in  trustee  or  foreign  attachment  process,  in  cases  -  236 
when  returned  unsatisfied  in  such  process,  scire  facias  to  issue  -  -  237 
how  to  be  levied  and  collected  in  foreign  attachment,  process              -       238^  339 
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EXECUTION,  hov  to  be  avarded  bjT  Justices  of  the  Peace                             •  287 

1^....        _       on  recognizances  for  dbbts             -  390 

against  Sheriffs  and  Coroners,  how  awarded  and  levie(|                 •              -  3^ 

■           not  to  issue  against  their  bodies      .               .               •  325 

— — —  returned  unsatisfied,  proceedings  thereon,  before  Governor 

and  Council  -    '  -  -  -  •     .  326 

-                    when  removed,  to  run  against  them  in  common  form    -  ^^* 

against  counties  bow  levied  and  collected        .               .               •              •  360 
may  be  issued  against  delinquent  Collectors,  &Ct  by  State  Treasurer,  at  re< 

^uest  of  Selectmen               .              -              .              -              .  395 

fg^iost  proprietors  of  aqueducts,  how  satisfied              -               -               •  469 
to  be  awarded  against  administrator,  refusing  to  account  for  property  of  in** 

testate  io  their  hands,  after  being  cited                •               -              *  186 
against  adm'r  who  has  received  personal  property  not  inventoried,  how  awarded    ibJ 

amount  collected  on,  to  be  distributed  among  parties  interested     -             •  ib. 
lands.  Sec.  set  off  on,  to  executor  or  administrator,  to  enure  to  use  of  ividow 

and  heirs,  unless  necessary  to  be  sold  for  payment  of  debts       «        -  192 
not  to  issue  against  body  or  estate  of  executor  or  administrator,  but  against 

estate  of  deceased,  unless  on  suggestion  of  waste      -               •               •  194 
against  estates  of  persons  deceased  may  be  levied  as  execution  in  common 

cases,  and  subject  to  redemption,  &c.  by  executor  or  administrator    •  196 

in  certain  cases  of  equitable  claims  arising  in  real  actions,  how  to  issue  151 

may  be  stayed,  on  granting  review,  by  Judicial  Courts                  •               •  204 
not  to  issue  on  judgments  recovered  against  deftodants  out  of  State  when 
.    writ  was  served,  until  plaintiff  file  bond,  &c.  unless  notice  be  given,  &c 

before  judgment                  -               -               -               -               -  209 
certain  g^oods,  chattels,  &c.  arms,  uniform,  &c.  of  officers  and  soldiers  of  the 

militia  exempted  from  being  taiken  on        -  •  •        332, 548, 559 

forms  of,  in  several  cases,    [Sec/omiB.]  ...  246, 290 

where  officer  has  more  than  one,  mode  of  applying  proceeds  of  sale  of  prop- 
erty taken  thereon  .....        227,  228 
EXBCUTORS,  to  file  will  in  Probate  office  within  30  days  after  death  of  tesUlor     •  163 
to  give  bond,  to  return  inventory,  or  if  residuary  legatee,  to  pay  debts  and  legacies  165 
refusing  to  accept,  &c.  or  being  minors,  administration  with  the  will  annexed 

to  be  g^ntcKl  to  some  other  person            •              •                •               •  ib. 

where  there  are  divers,  none  to  act»  but  those  who  gpve  bond              -  ib. 

living  out  of  State  to  give  bond  in  county  where  testator  lived      -              -  ib. 

to  give  notice  of  their  aopointment,  and  how         ...  166 

evidence  of,  such  notice  now  preserved               •               -              -           .  ib. 
living  out  of  State,  or  removing  after  appointment  and  neglecting  to  render 

account,  or  becoming  insane,  unsuitable,  Bcc.  may  be  removed               -  ib. 

feme  sole  appointed,  with  another,  to  lose  her  authority  by  marriage            -  167 
when  one  or  more  are  removed,  rema'mder,  if  any,  to  proceed  in  settling  estate      ib. 

of  an  executor  not  thereby  to  become  executor  of  first  testator                *  ib^ 
having  disputed  claims,  may  by  agreement  with  heirs,  submit  to  reference 

berore  Judge  of  Probate              -               -               -              *               ..  ib. 
to  account  for  income  of  real  estate,  according  to  appraisment  thereof  168 
may  agree  wiih  creditor,  before  Judge  of  Probate  to  submit  to  reference  de- 
mand disallowed  by  commissioners               -              «            -             *  170 
neglecting  to  settle  account  for  six  months  after  final  report  of  commission* 

ers,  liable  to  suits  of  creditors               -               -               ...  171 
judgment  and  execution  to  be  awarded  by  Coutts  against  estate  in  hands  of 

such,  as  if  not  rendered  insolvent               -               -              -              -  ib. 
if  such  execution  be  returned  unsatisfied,  scire  facias  to  issue  and  judgment 

to  be  rendered  thereon  for  waste               -              -              -               -  ib. 

if  real  estate  be  taken  on  such  execution  it  shall  be  deemed  waste           •  ib. 
neglecting  to  raise  money,  &c.  to  pay  debts  of  deceased,  so  that  real  estate 

be  levied  upon,  guilty  of  waste        -               •                -                 -  172 
of  deceased  creditor  may  join  with  other  creditors  in  compounding  with 

debtors  in  certain  cases,  by  consent  of  Judge               •      '          -               -  ib. 
msy  require  bond  of  indemnity  from  heirs,  demanding  share  or  legacy,  if 

Judge  of  Probate  deem  it  reasonable              -              «               •*           -  175 
how  to  proceed  against  persons  suspected  of  embezzlement  of  goods,  &c.  of 

testator               .....                .  168 

one,  if  residuary  legatee,  may  have  action  of  account  against  his  exec*r  176 

not  to  be  guardians  to  minors  interested  in  same  estate             •              *  177 
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toXBCUTORS  to  apply  to  Court  for  license  to  sell  real  estate  of  deoeued  lor 

payment  of  debts,  when  personal  is  sufficient  •  -  ^184f  18f 

and  be  under  oath,  previous  to  sale  .  •  »  1SS»  189 

to  give  notice  after  license,  previous  to  sale               .               •               •  188 

evidence  of  notice  how  perpetuated               ....  198 
may  be  licensed  to  sell  whole,  when  pau-tial  sale  for  payment  of  debts  would 

injure  the  residu-,  notice  being- first  given               <               •               •  188 
may  be  licensed  by  Supreme  J.  Court  and  Common  Pleas  to  make  convey- 
ances to  complete  contracts  of  dcceas^'d           •               -                 •  191 
money  received  by  them  as  consideration  on  such  contracts  to  be  assets  19S 
having  estate  set  off  'o  them  on  execution,  or  recovering  possession  of  mort-  , 

gajored,  &o.  to  hold  for  'vidow  and  heirs,  or  creditors               •                •  ib. 

may  rec'ive  sums  due  from  those  entitled  ro  redeem  and  execute  release  19i 
not  bound  to  answer  suits  brought  within  twelve  months,  unless  for  demands 

not  afiected  by  insolvency                ...                 -  ib. 

suits  brought  within  «hat  time  to  be  continued               -                -                •  lh» 
may  recover  Aists  on  such  suits,  in  certain  cases,  by  making  tender,  or  brings 

ing  money  into  C  urt               -               -               .               •               -  ib. 
executions  and  writf«  against,  not  tp  issue  against  their  persons  or  estates,  tin* 

less  on  suggestion  of  waste               ....  194 
proceedings  against  in  scire  fkcias  on  suggestion  of  waste  and  judgment  bov 

rendered               ••....  ib. 
dying  or  reinoved  during  pendency  of  suits,  same  may  be  prosecuted  or  de- 
fended by  administrators  de  boms  non,  to  fii^u)  judgment                 -  ib« 
on  such  judgments  writs  of  error  may  be  prosecu  ed  by  administrators  de 

bonis  non               ••..-•  ib. 
Hisy  prosecute  or  defend  sotions  pending  or  appealed,  when  either  party  dies 
pending  the  action,  or  before  sitting  of  Court  appealed  to  if  cause  of  action 

survive               -               .               .               .                .                .  ib. 

revising  to  beeome  party  to  such  suits,  after  notice,  judgment  may  be  entered  195 

actions  against  them  limited  to  four  years,  provided                -               •  196 

what  shaft  be  equivalent  to  commencing  action  against,  in  cases               •  ib. 
limitation  to  f>xtend  to  demands  on  contracis,  covenant^  &C*  of  testator  not 

falling  due  within  four  years,  unless  -  -  -  -  ib. 
liable  on  joint  contract  of  deceased  debtor,  as  if  joint  and  several  •  ib. 
not  bound  to  plead  specially,  but  may  give  special  matter  under  general  issue  195 
may  sell  mortgaged  estate,  s^s  personal  property,  when  possession  was  not  ob- 
tained by  their  tesutors  •  •  -  -  -  126 
may  recover  possession  by  action  Ibr^  to  iise  of  heirs,  creditors,  &c  «  ib. 
and  may  receive  redemption  money  and  execute  discharge  -  ib. 
may  be  licensed  to  sell  real  estate  lying  within,  of  persons  who  lived  out  of 

State,  under  restrictions               ....               -  198 

ippointed  by  foreign  Courts,  what  shall  be  evidence  here,  of  their  authority  191 

when  licensed  to  sell  real  estate,  may  adjourn  vendue  not  exceeding  14  days  ib. 

of  deceased  Constable  or  Collector  to  settle  his  account  with  assessors  393 

—                  liability  of,  failing  so  to  do               -  394 

Aot  answerable  out  of  their  own  estates,  on  any  special  promise,  unless  in 

tvriting              -                .                ....  197 

in  their  own  wrong,  who  to  be  so  considered               ...  176 

liXEMPTiON  of  enginemen  from  serving  as  Jurors  in  certain  caaes              .  466 

from  military  duty,  in  case               -               -               •               *               *  654 

from  payment  of  toll  on  turnpikes  in  certain  oases                •                •  479 

of  csru in  persons  from  serving  as  jurors               ...  304 

of  arms,  equipments,  &c.  of  soldiers  from  attachment  •  548,  559 

of  certain  goods  and  chattels  of  debtors  from  attachment  •        333»  548,  559 

EXEMPTS  [See  MUtia.-} 

EXPORT  VriON  of  BE^GP.  POflK.  Sec.  without  inspection,  prohibited 

[See  Beef^  Butter,  Lard,  P:9h,  Pot  and  Pearl  Jiihee,  Lime,  Ue,} 

i;XTO^T10N  prohibited  [Se$  Feee.]              -              *              "         ^     -  353 

F 

9AL3S  INVOICES,  &c.  punishment  for  making,  by  owner,  &c.  of  vessel,  to  de- 
fraud underwriters  .  .  .  •  -  79 
affi  lavit,  protest,  &c.  by  master,  with  like  intent-^punishment  of              •  ib. 
impristonment,  daoaages  for,  may  he  recovered,  notwithstanding  penalty,  8(C.     > 
incurred             «             p              .              ,             •               •«               96% 
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FE£  TAILi  SIMPLE,  &c.  [See  XHate$  and  erUaiimmt.] 

FEES  ofcivil  officers,  and  others  esiabliBbed  and  reguUted               -              -  '^f 

list  of,  to  be  posted  up  in  Clerk's  and  Register  ot  Probate^s  office            -  •>.^'« 

receipt  for  to  be  jfivcn  by  officers  if  required              -              -                '  'b 

unlawful,  penalty  for  receivin|!f               .              -                -                 -  ^  • 

ibrmerly ailowea,— continued               -                •            .   -          ..    '  •? 

of  certain  salary  officers,  lo  be  accounted  for,  before  salaries  are  paid  lo* 
xvceiTed  by  Clerks  of  Courts,  to  be  accounted  for  witb  County  Treasurer  and 

halfsurplus  above  glOOO  to  be  paid  over               '               "              '  2 tr 

to  be  tendered  to  witnesses  when  summoned           -               -              -  „^l, 

of  Assessors  of  taxes               '**'"'  ^90 

of  officers  comroittin|^  person  for  non  payment  of  uxes               -               •  ^^ 

of  field  driver  and  pound  keeper               •    ^          •               '               "  ,£« 

Inspector  General  of  Butter  and  liard           '•                               •'  517 

inspectors  ofpickled  and  smoked  fish              -               *             '           '  coa 

^-^  of  pot  and  pearl  ashes  and  deputies               -                '               *        *.«i  «oq 

of  hops  .  .  .  •  -  ^^*527 

— -  of  tobacco  and  onions               .                 -                 -                  •  ^ 

—  of  stone  lime  and  lime  casks               -           -               "               "  ./, 

ofcullers  of  staves,  &c.— surveyors  of  boards,  &c.             -                 -  ™ 

Inspectors  of  shooks               -               -               -               '             '           '  Z/^ 

Prover  of  fine  arms               •               -               -               "               '           "  ?]i^ 

measurers  of  wood,  &c.              -               •                :        j'    J.             '  oir 

FELONY,  in  what  county  indictable,  in  certain  cases,  where  death  happens  -J  17 
persons  convicted  of  part  and  acquitted  of  rest  of  cerum  ofiences,  how  sen- 

tenced              ,      "^      .        ^     .              -              -               -           -  518 
when  indicted  for  capital  [Jl^mf»efca^fa/<m«fTrui2t.] 
FEME  SOLE,  appointed  co45xecutor,  or  guardian,  to  lose  her,  authority  by  mar. 

riagc  .-.---  *"'^»  ^'-^ 

Covert  [See  married -Kmrnen.]  ,«» 
FENCES  and  general  and  common  fields  regulated              -              •               "  Ti«  Jft- 
viewers,  two  or  more  to  be  chosen  by  towns  annually      ^              -               *»*^»  :J^' 

legal,  what  »hall  be  so  qonsidered               -               -     ,          '               '  'i 

partition  to  be  maintained  by  occupants  of  adjoining  enclosures              •  i"- 

proceeding  in  case ofneglect  so  to  make          .    ",     .       ,"         •     k -««->  *' 
party  neglecting.  liable  to  pay  double  the  adjudged  value,  and,  after  one 

month,  12  per  cent,  interest  -  '-.'»"»•«  •"^ 

viewers  to  assign  in  writing  the  shares  partition  fei|oe  each  party  is  to 

reiMip                                                       .                -               "               •  m  • 

assignment  so  made,  to  be  recoi^ed-procecdings  in  case  of  fefusal  of  cither  ^^^ 

party  to  build  or  repair           -               -              ."              ,*               '  ;u 

divisional,  to  be  kept  in  good  repair,  ualess  otherwibc  agreed                -,  to 
viewers  to  decide  in  writing  how.  or  on  which  sid^  ol  a  stream  a  divisional 

fence  shall  be  built                 *              '              "              '              '  ib 
proceedings  in  case  of  neglect  to  build  accordingly                 -               - 
where  penons  owning  in  Severalty,  have  improved  m  common  and  one  wishes 

to  improve  in  severalty,  what  proceedings  to  be  had  -        ^..,  '  „» 

partition  to  remain,  where  one  party  lays  his  hind  m  common,  on  payment 

of  value,  by  owner  of  adjoining  enclosure  •  ^  ,  '.  ,  '  -u 
when  unimproved  lands  are  enclosed,  what  proceedings  to  oe  had  as  to  d. 
viewer  to  be  taken  from  each  town,  where  town  lines  are  boundaries  w, 
water  to  be  mainUincd  equally,  by  parties  i  proceedings  agawst  neglect  i^. 
etcepting  as  to  house  lots  not  exceeding  half  an  acre  -  -  ^^^ 
viewers  neglecting  their  duty,  penalty  "  .  T  .  "  i^  j  *  ;k 
general  proprietor'  proportfon  of.  when  determined,  to  be  recorded  i^. 
i—  expense  of,  to  ^  borne  ii^  proportion  to  interest  of  P^PF»«*°" .  .  „^  '** 
around  icommon  field  belonging  to  any  occupant,  when  deficient,  what  pro- 
ceedings to  be  had  -  -  .  '  ■..  /  u^  '  *ib 
round  common  fields,  when  blown  down,  what  proceedmgs  to  be 
owner  of  land  m  general  field  may  enclose  it,  at  his  own  expense  provided 

he  maintain  his  share  of  the  «nwl  fence  \  ^  ^     '  «,u;ncr  cati. 

expense  of  making-rocky  and  barren  land  to  be  excluded,  m  making  csti. 

frt^tmg  on  irtain  grounds,  hoi  long  time  re^uinid  to  justify  their  continu- 

'    ance  when  bouwfiries  cannot  be  made  certam         -           -  *'^ 

fppubUclanding  placet  to*e  deemed  nuisances         .           .              -  ^^ 
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FEAKIES  not  be  kept  unleu  by  lieenie  from  ihe  Coart  of  SessioM              -  611 

keepers  of,  to  give  bond,  keep  good  boats,  attendants,  &c.  under  penalty       611,  612 

penalty  for  keepings,  and  demanding  pay,  without  license                -                -  612 

when  established  by  Sessions,  ierryroan  to  be  appointed  by  town,  in  caae  ib. 

such  fen^man  to  be  licensed,  and  his  £ire  fixed  by  Sessions                   m  ib. 

penalty  lor  his  neglect                  .                .                .                •                «  ib. 

between  towns  to  be  provided  for  by  them,  alternately,  or  jointly         •        612, 613 

Biay  be  guarded  bv  order  of  Selectmen,  to  prevent  &pread  of  contagion'  444 
PiSVEK  MALIGNANT,     [See  cmitagivu9  ucknest  and  guararUine.] 

FIELD  DUIVERS  to  be  chosen  and  sworn  in  towns  annually               •               •  451 

their  duty,  fees  ,.---•        451,452 

FIELDS  general  and  common  regulated                 ....  135 

where  persons  owning  in  severalty,  have  improved  in  common,  and  ooe  wish- 
es to  Occupy  in  severalty,  what  proceedings  to  be  had        -               -  1S6 

where  improved  lands  are  enclosed,  what  proceedings  to  be  had    •>              •  137 

[See  Fencet,] 

FINDEK  of  money,  goods  and  strays,  how  to  proceed  therewith                  -  456 

[See  Goodt  htt-^and  StraytJ]  . 

FINbS  for  witnesses  refusing  lo  appear,  after  being  summoned           -                -  216 

and  coats  collected  by  officers,  to  be  paid  County  Treasurer  forthwith  299 

—'^•^  collected  by  Justices  of  the  Peace  to  be  paid  to  county  treasury  semi* 

annually                    ....                .               .  300 

— —  account  of  Sheriffs  respecting,  to  be  audited  by  Common  Pleas  in  case  327 

—  certificates  of,  to  be  returned  to  County  Treasurer,  by  Clerks  after  rising 

of  Courts        .....                .               .  299 

and  to  Secretary  and  Treasurer  of  Sute  within  50  days  •  -       326,  327 

imposed  on  towns  for  deficient  roads,  &c.  to  be  expended  in  repairs  by  agent 

accountable  to  Court      ......  414 

— —  for  neglect  of  scliools,  Btc.  how  expended       ...  404 

[See  PenaUiet.] 
FIRE,  insurance  against,  may  be  made  by  Marine  Insurance  Companies  to  certain 

extent               .......  48S 

bon -fires,  &c.  not  to  be  kindled  in  streets,  near  houses             -               -  442 

FIRE  ARMS,  how  to  be  proved  and  marked,  and  certified                   -                •  546 

penalty  for  selling  not  proved,  counterfeitiag  marks                -               -  ib. 
I^TRE  PBQOF  BUILDINGS,  &c.  to  be  provided  in  each  county  for  safe  keeping 

of  records,  files,  &c.       ....--  356 

f  IRB  ENGINES,  penalty  for  wantonly  injuring            ...  100 

engine  men,  «tc.    [See  En^tiet]       -                -                -               -                -  462 

FJRB  WARDS  may  he  chosen  in  each  town  in  March,  &c,  annually                -  464 

penalty  for  refusinpf  to  serve  as                    .                -                -                •  ib. 

duty  at  fires— staff  or  badge  of  office,  &c.  power  to  require  assistance  ib. 

ilRES,  when  building  is  demolished  to  stop,  own^r  to  be  mdemnified            •  ib. 

punishment  fur  concealing  or  embezzling  or  plundering  goods  at               -  465 

f  IRfi  WOOD,  COAL,  BARK,  &c.  frauds  in,  prevented    [See  FveL]                -  543 
FISH,  certain  kinds,  preservation  of,  provided  for                 .                 614;  615,  616, 617 

shell,  not  t#  be  taken,  destroyed,  &c.  in  certain  cases,  without  permission  oi 

Selectmen                 .....               .  616 

flSHEUY,  herring  regulated    [See  fferrinjt,]                    -               -                -  614 

FISH,  pickled,  and  smoked,  packing  and  inspection  of,  regulated                 .  512 

inspectors  of,  to  be  appointed  in  certain  towns,  by  Governor,  &o.                .  ib. 

-| —  to  be  sworn,  give  bonds,  &c.  and  proceedings  thereon        -             -  ib. 

pickled,  quality  and  size  of  casks  for  packing  [ProvUe  at  to  ^^s.]            -  ib. 

Salmon,  shad,  mackerel,  &c.  pickled—duty  oT  inspectors  as  to  packing  513 

mode  of  branding  when  sorted,  packed.  &c.                •                -                 -  ib. 

damaged  not  to  be  exported,  under  penaltv               •                -                -  514 

cod,  haddock,  &c.  how  to  be  packeo,  marked,  &c.                 -                 -  ib. 

small,  whole,  how  to  be  packed,  in  what  casks          •               -               '•  ib. 

pickled  or  smoked  not  to  be  exported  unless  certificate  of  inspection  be  pro* 

duced  to  the  iJollector  of  Customs          ...               .  515 

certificate  to  be  sworn  to  before  Cellector       .         -                -                -  ib. 

alewives  and  herrings,  how  salted,  packed,  kc.  for  exportation              -  513 

-; —  bow  to  be  sorted  in  bosses,  branded,  &c.               -                -                -  514 

pickled  or  smoked,  put  on  board  vessel  for  exportation,  not  being  inspected^ 

may  be  seized  by  warrant  from  Justice  and  held  for  trial                    -  515 

-^—  not  to  be  sold  in  Stale,  from  other  places,  unless  here  inspected  ib. 
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FISH.  Intpector  of,  not  to  use  his  brand  or  permit  it  to  be  used  unlawfully  51 6 

pickled  for  home  consoroption,  how  to  be  packed                -                 -  Jb. 

exporter  er  purchaser  to  pay  for  certificates          '     -               -               -  517" 

penalties  for  ▼iolations  of  pfov  ision  respecting  inspection  of,                  5 14, 5 1 6,  5 1 T 

duty  or  excise  to  be  paid  by  inspectors                 -                -               -  517 

Inspector's  fees              -              -               -               -                •              -  ib. 

FLAX  SBftD,  exportation  of,  regulated        -  -  -  -  528, 529 

surveyors  of  to  be  appointed  by  Governor  and  Council             -             .  52» 
vessel  having  on  board,  not  to  be  cleared  before  producing  certificate  of  in- 
spection                  ....                -               -  ib. 

found  on  board  vessel  for  shipping,  not  inspected,  liable  to  seizure,  and  how  529 

penalties  for  violations  of  provisions  for  inspecting,  Stci          -                -  ib. 

FLOWING  OF  LANDS,  by  erecting  mill  dams,    [Sre  MUlt.]              -               -  145 
FORCIBLB  ENTRY  AND  DETAINER,  form  of  writ,  process,  &c.  therein          259,  260 

may  be  inquired  into  by  two  Justices,  quorum  unus               -               -           '  293 

mode  of  pro<»eding  to  summon  jury,  adverse  party        ...  ib. 

jury  in,  how  eropannelled,  sworn,  form  of  verdict,  &c.            -               -  294 

proceedings  in,  may  be  removed  to  Supreme  Court,  by  certiorari                 -  ib. 

process  of,  may  issue  against  tenants  holding  over,  &c.          -               •  ib. 

not  to  issue  agsinsi  tenant,  after  3  years  quiet  possession              -               •  295 
FOREMAN  of  grand  jury  may  swear  witnesses- attorney  for  government  being  present  3U9 

and  traverse  jury  to  be  chosen  by  ballot                   ...  ib. 
FORFEITURES  AND  PENALTIES,  may  be  recovered  by  action  of  debt  or  in- 
dictment,   [See  penalties,  action^  If  e»]          .                                .               .215 

FORGERY  AND  COUNTERFETINQ,  how  punished                 .                .  72 
of  public  records  and  certificates,  private  securities,  &c.  or  uttering  them  as 

true,  8ic.  how  punished                 ...                               •  ib. 

of  bills  of  credit,  bank  bills,  &c.                ....  73 

aiding  in  altering  or  rendering  current  as  true,  such  bills,  &c.  or  possessing 

with  intent  to  pass  ihem  as  true,  knowing  to  be  false                 -               -  ib, 

uttering  or  tendering  in  payment  false  bills,  notes,  &c.  knowingly        -  ib. 

on  second  conviction,  or  three  convictions  of,  at  same  term           .               -  ib. 

having  or  bringing  into  State,  forged  bills  wiiii  intent  to  pass                -  74 

in  trials  of,  other  evidence  than  that  of  President  and  Cashier  may  be  admit- 

ted,  in  case,  8ic.            -               •               •                               -               *  ib. 
Certificate  of  Secretary  or  Treastirer  of  United  States,  or  of  any  State,  may  be 

admitted  in  trials  of                ....'.  ib. 

engpraving  or  making,  or  possessing  plates  for,  with  intent  to  use  them,  &c. 

--^punishment            -.-.-.  ib. 

of  gold  or  silver  coin,  current  within  the  State,  and  accessaries              -  75 

brii^ing  into  State,  or  posaessin?  therein  false  coin,  with  intent,                .  ib. 

•econd  conviction,  or  three  convictions  at  same  term                .               •  76 

mending,  making,  or  possessing  mould,  &c.  for  coining,  &c.               -  ib. 

rewards  for  prosecuting  to  conviction  of,  and  how  disti^ibuted                 -  ib. 
FOREIGN  ATTACHMENT,  persons  or  corporations  entitled  to  process  of,  in 

certain  cases              ......  233 

form  of  process,  mode  of  service,  kc,  in  different  cases  -  233,  251 

lien  on  principal's  roods  in  trustee's  bands,  created  by  service               -  233 

writ  to  be  returnable  in  county,  where  either  of  trustees  dwells               •  ib. 

names  of  other  trusie^^s  msy  be  inserted,  before  service,  on  principal  234 

action  to  be  continued  if  principal  be  out  of  State,  when  sued            -           -  ib. 

trustees  having  goods,  &c.  may  defend,  8ic.  for  principal,  in  case  ib. 
— *—  if  appearing  at  first  term,  disclose  and  discharge,  to  have  costs             234,  235 

— •  if  living  out  of  county,  to  ha^v  further  compensation                  •  234 

*-—  liable  to  costs  if  not  appearing,  8ic.  first  term                 -                 -  ib. 
'— several  dwelling  in  same  county  not  appearing,  &c.  judgment  to  be 

against  them  for  costs  jointly               ....  ib. 

where  plaintiff  does  not  prevai),  costs  allowed  to  principal  and  trustees  235 
where  all  trustees  are  discharged,  plaintiff  may  proceed  against  principal,  in 

case               ••.....  ]b. 

tru»tee  dwelling  in  other  counties  may  appear  bj^  attorney,  &c.  ib. 

mode  of  examination  thereon,  before  Judge,  &c.  in  his  own  county          .  ib. 

auch  examination  filed  in  Court,  competent      -               *               -           •  236 
-»— disclosing  assignment.  Ice.  assignee  may  be  made  party  in  case.  Sec.  pro* ' 

cecdings  thereon,  if  assignee  appear,  or  not               .               .             .  ]b. 

validity  of  assignment  may  in  certain  cases  be  tried  by  jury  iS, 
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FORBIGN  ATTACHMENT,  in  such  triftl  original  defendant  may  be  w'ltMM  for 

either  party               -               -               -                -               -            ^  •  256 

appeal  allowed  in  such  caaes               •               -               •               •               -  ib. 

execution  how  to  issue  in  certain  cases  -  33^  237^  23g 

proceeding  in  scire  fucias  a^inst  trustee,  not  exposing  goods                -  ^tSt 

when  trustee  has  been  examined  on  •riginal  process,  judgment  in  scire  facias 

to  be  rendered  on  that  disclosure               •               •               .               -  ib. 

when  on  scire  facias  there  are  more  than  one  defendant.  Court  may  enter  op 

jointor  several  judgment               •               .              .               .               ,  23g 

goods  taken  on  execution— to  discharge  trustee  from  principal               •  ib. 

trustee  m  certain  cases  may  plead  general  issue                -               -           -  ib. 

wilful  false  swearing  by  trustee  lo  be  punished  as  peijuty               •               -  ib. 

offender  also  liable  to  pay  plaint  ifTs  demand  and  aouble  costs                •  ib. 

where  trustee's  contract  is  to  deliver  specific  articles  at  a  future  day,  be  may 

deliver  them  to  officer  having  execution               •               •                -  ib. 

yalueof  such  articles  how  to  be  ascertained               -               *               -  ib. 

to  be  sold  by  officer  as  other  personal  estate  taken  in  execution               -  339 

when  part  is  sufficient,  residue  to  be  delivered  principal               -               .  ib. 

trustee  in,  dying  before  examination,  his  executor  or  administrator  may  be 

made  party  to  suit               -                -               -                -               .  ib. 

trustee,  dying  after  examination  and  before  final  judgment  executor  or  ad- 
ministrator answerable               ...               .               •  ib. 

not  to  extend  to  parties  to  negotiable  securities           •               "               -  ib. 

allowed  to  judgment  creditors,  releasing  body  of  principal  committed,  within 

seven  days  after  service  of  process              '-               -               -               -  ibk 

such  diRcbarge  not  to  affect  original  judgment  in  case               -               •  340 
FOHFBITUKE  of  personal  property,  for  certain  ofiences— mode  of  proceeding 

therein    [See  perBonal  property.]                -               .                *               .  29y 

of  bonds  of  Clerks  and  Registers^ what  shall  be  so  adiudged                 -  355 

foniolation  of  inspection  laws    [See  Beef,  Butter,  fith^  P^  aehet^  Tabaccm, 
Jireroood,  Uc] 

ofpaper  not  packed  and  marked  according  to  law               -            •           -  547 

JPORNIGATION,  how  punished               -               -               -               -              -  72 

FOli  MS,  0¥  WKlTS,  &c.  in  civil  process  [See  vriu,  forme  o/J               -  245 

subpoena  for  witnesses               -               .           -    .               .               .  258 

Warrant  to  summon  jury  in  forcible  entry  and  detainer  •  •  259 
summons  to  party  complained  against,  writ  of  restitution               -               S59, 960 

^bmission  to  reference,  of  demands  before  Justice              ^                •  292 

to  be  used  in  taking  depositions,  notices,  &c.                •                 -                 3|3  314 
of  Assessors'  warrants  to  Constables  to  collect  taxes               •               •               *d88 
of  warrant  of  distress  against  deficient  ConsUble,  Collector,  &c.by  Treas- 
urer,              -               .              .               .               .              .                 394^395 
substance  of,  for  county  Treasurer's  return  of  fines,  costs,  &c.  to  Governor 

and  Council,  annually                •                .                .                .    -            .  ^| 

Coroner's  warrant  to  take  inques^  on  dead  bodies                 -                 -•  339 

of  verdict  of  jury  of  inquest     "         -               •                 -                -•  23\ 

PORMS,  calendar  of  prisoners  to  be  kept  by  gaoler,  substance  of              -  337 

Complaint  against  Assessors  refusing  to  be  sworn          -               •                .  ^^ 

of  oath  to  be  administered  to  creditors  by  commissioners  of  inaolvencv  in 

[See  0Qth.1                                                                                        J  M.ti. 

FRANCHISES  OFTURNPIKRS,BRlDGES,&c,modeofattachingonme8nepit)cew  280 

how  to  be  sold  on  execution,  notice,  kc.                   ...  ^223 

proceedings  in  such  cases,  where  to  be  had     .               •                •                .  239 

FRAUDS  AND  CHE\  TING,  at  common  law,  punishable  in  Supreme  Jud.  Court  78 

FRAUD  AND  PERjURY,  relating  to  deeds  contnicis,  &c.  prevented          .  197 

enumeration  of  promises  on  which  no  action  at  law  can  be  sustained,  unlets 

reduced  to  writing         -                -               .                •                .                -  ib 

leases  not  in  writing,  to  convey  estates  at  will  only  •  -  i^* 
leases,  estates,  &c.  not  to  be  assigned,  granted  or  surrendered,  tuless  by 

written  instrument,  signed  by  party,  or  authorized  agent  -  -  ib 
contract  for  sale  of  goods  of  thirty  dollars  value  or  more,  not  good,  miless  in 

writing,  or  partly  executed  *            -               .                 .                 .  jgg 

contract  for  sale  of  Und,  or  interest  therein,  void  if  not  in  writmg  I97 
contracts  to  charge  executor  or  administrator  out  of  his  own  estate,  void.  If 

not  in  writing               -              .               -               .               -                .  'b 
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HRBIGBTBBS,  bow  to  be  eomiii»Mted  in  cerUin  caset  of  embezxleinent  bj  mtfter  B2 

bills  for  discovery  may  btr  filfd  by,  in  S.  J.  Court,  proceedini;8                •  83 

i^UEliy  firewfiod,  coal,  bark,  &c.  frauds  in  sate  of,  pi  evented               •               •  543 

measurers  of,  to  be  appointed  by  Selectmen,  wbrn  towns  vote  it  necessary  ib. 

fees  of  measurers  to  be  regulated  by  Selectmen               -               •*               -  ib. 

to  be  for teited,  if  ofiered  lor  sale  before  measured       '        -                •  ib* 

cord  wood  brought  by  water,  to  be  measured  on  wharf               -               •  ib. 

Carter,  dnver,  £c*  to  be  Airnished  with  ticket,  unless           -            .           .  544 

[See  Chareoai.] 
FUG1TIVI-:S  FUOVf  JUSTICi^,  agents  to  be  appointed  by  Governor  to  receive 

them  from  executive  of  any  other  State              ^               •               -            .  966 

to  be  sent  by  warrant  lirom  Governor,  when  demanded  by  executive  of  any 

other  State                            •              -              -              •              -  ib« 


QAMING,  for  money  or  other  property,  prohibited              •              «              *  85 

securities  given  for  money  won  by,  void               ...  ib. 

teal  estate  conveyed  fi>r  debts  by,  to  enure  as  if  grantor  were  dead           «  ib. 

loser  of  money  by,  may  recover  it  back  of  winner               -               •            -  86 

in  certain  cases,  treble  amount  won,  may  be  recovered  by  persons  prosecuting  ib, 

forfeitures  of  double  amount  won  by,  in  certain  cases               •                •  ib* 

mode  of  conducting  suits  against  winners  by,               •                «               ^  ibj 
at  cards,  billiards,  &c.  at  taverns  prohibited               •               •               «        87. 467 

debts  of  spendthrifts  not  to  be  paid  by  their  guardians              •               •  189 

Q AOLS,  p:\>viHion  for  and  regulation  of,               •               •                .               •  356 
money  to  be  raised  by  Court  of  Sessions  for  building  and  repairing  under  au- 
thority of  Legislature              -               .               .               .               •  ib. 
state  of,  and  sute  of  prisoners*  to  be  inquired  into,  by  Court  of  Sessions  at 

eyery  term              •              -              •               •              •               .  ib. 
appartmenvs  in,  separate  from  felons,  to  be  provided  for  debtirs             -            .  ib. 

to  be  kept  cleanly,  and  white  washed  in  April  or  May.  or  oftener            -  358 

to  be  used  as  bouses  of  correction,  until  such  are  provided               «           -  361 

keeper's  compensation  for  support  of  poor  debtors  in  close  confinement  429 

escape  happening  through  insufBciency  of,  Sheriff  >  o  be  accountable  360 

keeper,  to  receive  and  detain  U.  :i.  prisoners,  committed  by  Judicial  authority  361 

liberty  of  yard  in,  allowed  to  prisoners  for  taxes  *  •  399 
[See  PriMier:] 

QAOLKR  to  beappointed  by  Sheriff,  and  in  certain  cases  to  contintie  when  Sheriff 

is  removed               ......  3f5 

may  be  appointed  by  Governor,  8ic.  when  Sheriff's  ofSce  is  vacant              .  ib. 

when  so  appointed,  to  give  bond               ...                 .  ib. 

to  keep  and  preserve  warrants,  &c.  and  deliver  them  to  successor  357 

to  hand  in  list  of  prisoners  at  opening  of  Courts,  with  pariiculan               •  ib. 

■ufferingvQluntai7escapeof  prisoners,  how  punished               -              *  359 

negligent  escape  of  ^- —        —            -               -               •              •  ib. 

violating   provisions  as  to  manner  of  keeping  prisoners,    penalty  for  and 

how  recovered        ......  ib. 

eoropensation  for  keeping  prisoners  ...  351,429 

lees  for  receiving^  persons  committed  by  town  watch               •               -  44t 

duty  as  to  receivmg  principal  when  committed  by  bail  •  -  269 
Ibesof  ...«.«  35]^  441 
to  keep  sccount  of  proceeds  of  convicts'  labour,  &c.  to  report  to  Court  of 

Sessions                -                .....  |^ 

«|  AOL.  RULBS    [See  eeneiete,  aUo  ftrUenert,] 

GOATS,  &C.  not  allowed  to  go  at  large  between  Apvil  1,  and  Not.  15.             *  451 

he,  going  at  large  between  August  10,  and  Nov.  20,  may  be  impounded  452 

GOODS  and  Cli  A  TTELS  exempted  from  attachment  and  execution  and  diatiess  332 
lost,  and  strays,  lie.  mode  of  proceeding  by  finder           *           .        456, 457,  458 

not  to  be  sold  at  vendue  without  license  •  ...  469 
fSee  Vendue,  C/c] 

shipwrecked  to  be  taken  care  of  by  commissioner  sf  wrecks  •  80 
[^ee  CommUtiener  9/  9Freekm] 

flOVKllNOR  to  call  out  militis  vo  suppress  insurrections              «              -  85 

hit  salary  established                .....  339 

F 
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dOVBRNOR  mav  offer  a  reward  for  apprehending  prtionera  escaped,  w  pertoim 

charg^ed  wilh  high  handed  offences        "    .      .'  "  "  ™ 

may  appoint  agent  to  demand  fagititres  from  justice,  to  other  Sutes  ib. 
may  issue  warrant  to  d«liver  up  fugitiTcs  from  justice  from  other  States  ih. 

and  council  mav  gram  conditional  pardons  -  -  -  «c^25 

to  allow  rewards  to  prosecutors  for  forgery,  &c.  in  certain  cases  ro,  77 

to  appoint  and  commission  oi^ained  ministers  of  the  gospel  with  powers  to 

solemnize  marriage  '    -  -  -  •  •  275 

Clerks  of  the  Judicial  Courts         ...  -  320 

Sheriffs  and  Coroners        -  -  -  •  -  36 

may  appomt  gaoler,  when  office  of  Sheriff  is  vacant  -  -  325 

to  remove  Sheriffs  neglecting  to  pay  executions  against  them  *  3» 

Coroners  in  I  ike  cases  ...  -  3^ 

to  appoint  commissioners  of  wrecks  -^  -  -  '  ^•^  jc 

branch  pilots,  and  decide  on  complaints  aprainst  them  -  DlSy  6U 

—  commissioner  of  Slate  Treasurer,  when  office  is  vacant  -  594 
agents  for  Penobscot  and  Passamaquoddy  Indians            -           -  6l0 

—  inspectors  of  beef  and  pork  -  -  ...  499 
-—       —    butter  and  lard                -               .               -               -  508 

—    pickled  and  smoked  fish  -  -  •  512 

—  —    pot  and  pearl  anhes  -  •  -  .518 

—        hops  for  exportation        .  -  -  •  521 

—  — .-    tobacco.  ....  -  525 

—  —    lime  in  certain  towns         ...  -  530 

—  I  nails  -  '  •  -  -  *  ^33 
— -  surveyors  of  flax  seed  ....  528 
-^—        prover  of  fire  armis           ....               -  546 

GRAIN,  toll  for  grinding  at  mills  not  to  exceed  1-16  part  thereof  -  149 

GRANTS,  to  two  or  more,  to  be  estates  in  common  and  not  joint  tenancy,  unle«  1 10 

of  turnpike  corporations,  void  if  objects  be  not  completed  in  5  ytm  484 

to  pious  and  charitable  uses,  may  be  made  to  deacons  of  churches  -  129 

for  the  use  of  the  ministry  may  be  made  to  ministers,  who  may  take  and 

hold  in  suceesdon  .  ,  -  -  -  ib, 

alienation  of  such  property,  how  to  be  made  -  -  -     ^  130 

to  children  and  grandchildren,  in  advancement  of  portion,  to  be  estimated  in 

division  of  estate,  when  intestate  -  -  -  •  175 

GRANTOR  refusing  to  acknowledge  deed,  what  proceedings  to  be  bad  ^  ^  112 
GUARDIANS  to  be  appointed  for  minors  interested,  before  order  of  partition,  by 

Courts  •  •  -  ...  116,  175 

(;;UARUIANS  to  be  appointed  by  Judge  of  Probate  to  minors  under  14  years  of 

are,  and  above  that  age  by  their  choice  •  .  •  ITS 

to  give  bond*  to  return  inventory,  render  account,  8cc.  -  •  ih. 

to  return  inventory  within  three  months  -  -  -  ib. 

choice  of,  may  be  certified  by  Justice,  when  minors  live  more  than  10  milee 

from  Probate  office  .  -  -  -  •  177 

executor  or  administrator  not  to  be  appointed,  if  interested  in  the  same 

estate  -  -  -  -       ,         •  -  ih. 

may  have  action  for  damages  against  persons  enticing  or  carrying  away  wards  91 
may  in  certain  cases,  with  consent  of  Jud  ge  purchase  her  right  or  estate  of 

tenant  in  dower,  &c.  for  benefit  of  minors,  having  the  right  to  the  rever. 

sion  or  remainder  •  -  -  -  -  177 

feme  sole  appoirited  as,  to  vacate  her  authority  by  marriage  •  179 

to  be  appointed  to  persons  non  compos,  lunatics,  idiots,  &c.  if  Selectmen  fay 

inqucbt,  certify  them  incapable,  and  to  give  bond  -  -  177«  179 

80  appointed  to  return  inventory,  take  care  of  their  persons  and  estate,  and 

support  them  •  -  -  -  -  178 

to  collect  and  pay  their  debts  previously  contracted  -  -  ib. 

apply  to  Courts  n>r  license  to  sell  real  estate,  if  necessary  -  ib. 

and  account  with  their  wards  if  restored  to  reason,  or  otherwise  with  their 

heirs,  if  dead  -  -  .  -  -  •  ib. 

to  be  appoinied  for  spendthrifts,  idlers,  drunkards,  &c.  -  ib. 

mode  of  proceeding*  in  such  cases,  by  inquest  of  Selectmen  -  179 

conveyances  by  spendthrifts  after  application  for  guardian,  to  be  void  if  no- 
tice be  filed  in  office  of  Register  of  Deeds  .  •  >  ib. 
of  spendthrifts,  &c.  subject  to  lUce  duties  as  guardiana  to  Itmatics,  idiots,  fcc. 

and  to  give  like  bond  .....  ib. 
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GUARDIANS  may  be  Appointed  for  children  of  loniatics              -  13^i 
may  be  dismissed  by  Judge  of  Probate,  when  necessary,  and  others  appoint- 
ed in  their  stead                -----  179 
not  to  transfer  stocks,  belonging  to  their  wards  without  licence  from  Judge 

of  Probate               -               -              •              -               -               -  180 
of  persons  living  out,  and  having  estate  within  the  State,  may  be  licensed  to 

sell  real  estate,  under  restrictions               .               -               .             -  ]90 
appointed  by  foreign  Courts  of  Probate,  what  shall  be  evidence  here,  of  their 

appointment               -               -               -     «          -     •          -               -  \9\ 

may  adjourn  time  of  sales  of  real  estate  not  exceeding  14  days               -  ib. 

-    of  minors  interested  in  mills,  to  be  considered  as  owners  for  certain  purposea  149 
mode  of  obtaining  license  to  sell  part,  or  whole  of  real  estate  of  their  w^rds, 

whether  minors,  spendthrifts,  lunatics,  &c.  •  184, 188, 189 

notice  to  be  ^iven  before  sale,  evidence  of,  how  perpetuated  -  188,  192 

proceedings  m  suits  on  their  bonds  regulated  -  •  185,  186 

GUN  POWDEB.  safe  keeping  of,  provided  for                   -               •               «  98 

regulations  respecting,  to  be  made  and  published  by  Selectmen  98,  100 

penalty  for  violating  such  regulations,  and  how  recovered  and  appropriated  98 

may  be  seized  and  libelled,  if  kept  contrary                -               -                -  ib. 

Selectmen  may  enter  buildings.  &c.  in  search  of  suspected,  &c.             •  99 

pers'tns  injured  by  explosion  of,  illegally  kept,  may  recover  damages  ib. 

GUNS    [See  fire  arm$.] 

GUIDE  POSTS  to  be  erected  in  towns  and  plantations,  in  places  determined  by 

Selectmen,  &c.  manner  of  construction            -               -                -  419 

record  to  be  made  of  places  determined  by  Selectmen            •                 -  420 

substitute  for,  may  be  agreed  upon  by  towns               -               -              •  ib. 

penalty  for  neglect  of  towns  or  Selectmen,  respecting                  -           •  ib, 

— ^—  for  injuring  or  defacing              -                -                  -             -  ib. 

H 

HABEAS  CORPUS,  persons  restrained.  Ice.  entitled  to  writ  of,                  -  261 
writ  of,  when  and  how  granted  by  Supreme  Judicial  Court,  or  a  Judge  there- 
of, and  how  returnable                 •                •                 •                 -  ib* 
—  not  to  be  granted  to  persons  committed  for  felonies  ;  on  execution,  pro- 
vided ■             •                *                *               *                 •                *  lb. 
— -—  forms  of,  and  by  whom  to  be  returned,  and  how                 -                  261,  262 
— -  return  of  officer  thereon,  truth  of,  may  be  inquired  into               •  363 
Court  or  Judge  to  examine.  Sic.  within  three  days  after  return— and  bail,  re- 
mand or  discharge  as  case  may  require               .               -               •  262 
writ  of,  may  be  granted  by  Judge  of  Supreme  Court  or  Common  Pleas  for  mi- 
Dors  enlisting  into  United  States  Army,  without  consent  of  parents,  &c. 
proceedings  thereupon               -              -               -               -             •  263 
penalty  and  punishment  for  disobeying,  or  making  false  return  of,  ib. 
prisoners  may  be  removed  by.  from  one  county  to  another                  -  264 
persona  discharged  by,  not  to  be  again  restrained  for  same  cause  ib, 

HAUBOURS  and  sliorea  not  to  be  obstructed  or  injured               •              <  608 
[See  baUaet*] 

HAWKERS,  PEDLfiRS.&c.     [See  Pedkre,]                -                -                -  606 

HAY  WARDS,  or  field  drivers,  may  be  chosen  by  proprietors  of  cojnmon  fields  141 
[See  Freprietara.] 

HEALTH  COMMIT  rEK,  or  officer,  may  be  chosen  by  towns  annually            -  446 

may  perform  duties  of  Selectmen,  &c.  as  to  quarantine,  in  cast               -  449 
[See  contag^out  nckfteB§»] 

HEIH8,  conveyances  by,  not  to  prevent  diviaion  of  estate  by  order  of  Judge  of  ■ 

Probate               -               .               .              -                 -                -  172 

alienage  of,  no  impediment  to  receiving  share  of  personal  estate             •  175 

division  of  real  estate  among,  how  made,  by  order  of  Judge  of  Probate  172 

guardians  to  be  appointed  to  minors  interested,  before  division               •  173 

to  pav  their  proportion  of  expenses  of  division,  how  compelled               •  174 

may  have  reversion  of  dower  divided,  and  at  what  time               -               -  ib. 

to  give  bond  of  indemnity  to  executors  pa3nng  legacy,  in  certain  cases  17S 

-^—              ■                      administrator  paying  distributive  ahare            •  ib. 

not  barred  of  legacy,  8(C.  by  certain  limitations  of  action!*  against  executora  197 

may  join  or  aever  in  actlonb  for  inheritance  descended  from  common  ancestor  213 

to  imnd  for  abares  taken  for  debta  of  testator,  inceruin  caaea  M20 
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HEIRS  to  assigfn  dower  to  widow  within  one  month       .    .  '  .       .      "     .         *  '^ 

to  pay  de^mands  against  df-ceased,  after  four  years  Vimitatioii,  in  certain  caaes  19f 

repovering  estates  from  the  SUte»  to  allow  for  im'^rovements                 •  157 

how  to  pr(»ceed  previous  to  suing  probate  bond  for  distributive  shirt  186 

[See  E9tate9f  Probate,  &c.] 

HERRING,  pickled  and  smoked,  inspection  of  [&f  Fith,]               •               -  512 

HERRINGS  not  to  be  taken  between  March  1,  and  September  1            -               -  614 

nets  for,  size  of,  and  mode  of  selling  regulated                -              -           •  615 

not  to  He  taken  between  sunset  on  SHmruuy  and  sunrise  Monday               •>  ib* 

not  to  be  taken  by  foreijfners  in  our  waters                                -  .    .      •  >»• 

not  to  be  driv.  n  in  ni^ht  time  with  lamps,  torches,  &c.               -                 -  >b. 

penalties  for  offences  ugamst  these  provisions            -            •                .            .  ib. 

HIGHW  AYS,  laying  out,  amendmcrnt  and  repair,  provisions  for            •            -  406 

to  be  laid  out  by  committee  of  Couri  of  Sessions,  after  notice,  adjudication,  8ce.  ib. 

Committee  on,  to  be  sworn,  give  notice— estimate  damages        -        *"       •  407 

T—  persona  dissatisfiod  witli  estimate  of— may  apply  to  Court  for  jury  or 

new  committee— proceedings  thereupon                   •               •               -  ib. 

I       locating  to  give  owner  of  land  time  to  take  off  Wood                -             -  408 

wood,  &c.  forfeited,  if  not  taken  off  within  time            -                -                .  ib. 

▼erdict  of  jury,  or  report  of  committee  respecting  dama^,  Stc,  to  be  final  ib, 

persons  injurt-d  by  locating,  may  join  or  sever  in  complamt  for  damages  jb. 

townk  andcarporatioi-.s  injured,  &c.  may  have  same  remedy  as  individuals  ib. 

damages,  &c.  to  be  settled  by  one  jury,  m  case  of  opposite  compUiints  ib. 

payment  of  d^tmages  when  assessed,  6ic.  how  compelled                -               -  409 

Ibf  use  of  towns,  may  be  laid  out  by  Selec«men — subject  to  approval  of  towns  ib. 
damages  in  such  cases    may  be  st-ttled  by  agreement  between  party  injured 

and  Selectmen  or  by  jury  or  committee               ...  ib. 

Selectmen  refusing  to  lay  out  such,  wha   proceedings  to  be  had               •  ib. 

towns  reftismg  to  approve  such,  what  proceedings                 *                •  410 

towns  may  alter  or  discontinue  such,  in  certain  cases               -               -  469 
reasonable  time  for  opening,  not  exceeding  twelve  months,  to  be  allowed  by 

Sessions               ......  410 

townK  neglecting  to  open,  what  proceedings  to  be  had                -                -  ib. 

to  be  kept  in  repair,  and  snrvej^ors  of,  to  be  annually  chosen                 •  ib. 

Surveyors  of,  to  have  limits  assigned  ihem  by  Selectmen  -  -  ib. 
inoney  for  repairing  to  be  raised  and  assessed  by  towns,  when  and  how  to  be 

expended               .-.,.-  4|l 

Surveyor  of,  to  notify  those  in  his  district  when  to  work     •                 •  ib. 

—  to  cause  roads  to  be  cleared,  when  obstructed  by  snow  -  ib. 
—• 'O  repair  bridges  suddenly  injured  -  '  -  -  •  ib. 
—— to  account  with  Assessors  at  end  of  his  terra  -  •  ib. 
— )^—  persons  de£cient  in  payment  to,  their  lazes  to  be  inserted  in  next  yearns 

assessment                ....••  ib. 

—  power  in  removing  obstructions,  obUtning  materials,  8ic.               •  ib. 

^— — :  when  sum  assessed  tor  repairs  is  insufficient             •               -  412 

— —  may  be  authorized  by  lowns  to  make  contracts  for  repair,  and  to  eollect 

taxes                •                -                -                -                -                -                -  ib. 

._  warrants  of  distress  therefor  may  be  executed  by,  or  Collector  of  taxes  ib. 

..        money  unexpended  by.  to  be  paid  into  town  treasury                  •  413 

— ^  neglecting  to  pay  surplus,  and  exhibit  his  rate  bill— penalty               •  ib. 

persons  injured  by  Dad,  defective,  unrepaired,  8ic.  may  have  actiim  for  dam- 
ages against  county,  town  or  person                 -                -                •                -  ib. 

when  life  is  lost  by  defects,  &c.  of— penalty  against  county,  town,  8cc.            -  ib. 

surveyor  of,  liable  to  town,  when  fined  for  deficiency,  in  case                  -  ib. 

inoney  for  making,  &c,  how  raised  and  assessed  *  -  411, 414 

fines  imposed  for  dt-ficiency,  be.  to  be  expended  in  repairing,  &c  under  di- 
rection of  agents  appointed  by  and  accountable  to  Courts                 -  414 

plantations  to  have  same  powers  and  liabilities  as  townst  in  regard  to»  and 

subject  to  like  proceedings  against  them               -               -                -  ib, 

through  vnincorporati'd piacet,  &o.  to  be  made  at  expense  of  proprietors^  un- 

leba  Court  of  Sessiouti  deem  it  unreasonable— proceedings                 •  415 

■         proviso  as  to  ministerial  and  school  lots,  not  to  be  taxed                 •  ib. 

application  for  laying  out,  in  such  eases,  to  be  made  to  GooK  of  Sessions 

—notice  to  be  given.             .               .              .               •               .  \\^^ 

^—  Court  to  lay  out  road,  assess  lands,  fix.               «               •               •*  ib. 

T-P9-*  mode  of  Mseasing  and  coUectiqg  tax  for  laying  out              «.              •  ib 
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HIGHWAT-^ep^ipinif  such— wjiat  proccedinjfs  to  be  bad  therein         •               -  416 

—  —  proprietors  may  call  meetings,  raise  money,  8ic.  -  ib. 
nuisances  in,  may  be  removed  by  any  person  -  •  -  ib. 
persons  •g^ytikd.hy  removal  of  gates,  bars,  &c.  may  complain  to  Court  of 

Sessions               .               -               -               -                 -               -  417 

•unreyors  of,  to  remove  obstructions                             -              -              •  ib. 

obstructing  by  logs,  timber,  fcc.  penalty  for              -              -              -  ib. 

proviso  as  to  fiances  to  prevent  spread  of  contagious  disorders               -  ib. 

buildings,  &c.  when  adjudged  nuisances  how  to  be  removed  -  ib. 
buildings,  fences,  &c.  frontmg  on  public  grounds,  whose  bresdth  of— cannot 

be  ascertained— to  be  considered  true  bounds,^  after  40  years  standing,  in 

other  cases  60  years  prescription  necessai7  to  justify  fence  -  417, 41 S 

may  be  dug  up  to  lay  aqueducts,  by  permission  of  Selectmen  «  4  88 
jury  for  damages  in  laying  out,  how  hr  to  try  title  to  real  estate,  when  in 

question              .              -               -                -              -                .  408 

—  how  aelected,  empannelled,  &c.  .  r  -  407 
riding  in,  with  naked  scythes,  prohibited  -  .  -  -  442 
imagery  or  pageantry  in,  for  public  shows  by  night  prohibited  -  ib. 
bon.fires  in,  within  ten  rods  of  buildmgs,  prohibited               -  '             •  ib. 

HOG.RKBV&S,  [Seettmtmeetin^a] 

HOGSUI^AD  SHOOKS  [See  sAosArs.]  size  and  quality  regulated                  .  541 

HOGS  LARD,  inspection  of,  regulated  [«$eeiluireran</Larcf.]            -            -  608 

HOOPS,  survey  and  inspection  of,  regulated  [See  Lumber,]                        .            .  539 

HUPS,  for  exportation,  regulations  for  inspection               .               .               •  521 

Inspector  to  be  appointed,  under  bonds,  oath,  &c.  and  to  have  deputies  ib. 

powers  and  duties  of  Inspector  and  deputies  .  .  521,5^ 

not  to  be  shipped  witbout  inspection— certificate                .               .          '  .  522 

certificate  of^  inspection  to  be  required  by  Collector  or  master  before  clearance  ib. 

penalties  and  forfeitures  for  violation  of  provisions  relating  to  inspection      522,  523 
HORSES,  CATTLE,  &c.  cruelty  to.  h^w  punished  .  .  .        56,57 

not  to  go  at  large,  if  ungelded,  aiui  may  be  impounded           .  452 

not  to  be  impounded  if  owner  be  unknown            ...  ib. 

taken  up  as  strays  msy  be  appraised,  sold,  &c.  after  two  months,  in  case  457 

not  to  be  tsken  up  as  strays,  between  April  15  and  Nov.  1,  unless               -  458 

HOSPrrAL  for  inoculation  of  small  pox  not  to  be  erected  without  license  449 

nor  within  100  rods  of  dwelling  housie,  without  consent              -             -  ib. 

HOUSE  OP  CORRECTION  to  be  provided  b^  Court  of  Sessions,  in  each  county  361 

common  prisons  to  be  used  ss)  until  provided               -               -               .  ib. 

master  and  regulations  to  be  appointi^d  by  Court  of  Sessions                -  St'Z 

overseers  to  be  sppointed  by  Court  of  Sessions,  with  powers                   .  ib. 

accounts  and  register  to  be  examined  by  Court  of  Sessions                  -  ib. 

rogues,  vagabonds,  idlers,  &c.  may  be  sent  to—and  how               -               .  ib. 

Ifmatics  and  dangerous  persons  may  be  sent  to,  by  two  Justices  q.  u.  363 

convicted  persons  may  be  confined  in,  by  sentence  of  Courts                 •  ib. 

Courts  may  sentence  to,  conditionally,  on  payment  of  fine  »nd  costs            -  ib. 

expenses  of,  materials  fbr  work,  profits  of  labor,  rules  fur  conducting,    to  be 

provided  for  uiider  direction  of  Court  of  Sessions                •                 •  ib. 

master's  power,  compensation,  accounts,  &c.  bow  settled  .  364,  365 

remedy  against  parents,  kindred,  &c*  of  per80i]is  committed                 .  365 

discbarge  fi^m,  how  to  be  obtained                                •               .               .  ib. 

persons  keeping  bouses  of  prostitution  may  be  cominitted  to                .  4^7 

if  USB  AND,  when  entitle^  to  estate,  &c.  as  tenant  by  the  courtesy    •                .  122 

of  intestate  entitled  to  whole  of  personal  etitate     ...  ib. 

deserting,  neglecting,  or  ill  treating  his  wife,  she  ipay  be  divorced  from  bed 

and  board     .......  279 

I 

IDIOTS,  LUNATICS,  NON  COMPOS,  &c.  to  have  guardians  appointed*  li  on  in. 

quest  of  Selectmen  adjudged  incapable              •                                •  177 

their  estates  to  be  manajred  and  theinselves  supported,  by  guardians            .  ib. 

proceedings  in  Probate  Court  against  persons  enibeszling  their  properly  ib. 

debts,  to  be  collected  %nd  paid  by  their  guardians                  .               ,  178 

their  children  to  have  ^ardians  appointed  by  Judge  of  Probate  •  ib. 
•state  off  may  be  sold  m  whole  or  part,  when  necessary,  uaJer  license  of 

fkmrts    [See  Gimrdiane.]                                             •                              •  iH^ 


xlvi  INDEX. 

1DLERS»  SPEVDTHRIFTS,  &c.  to  have  gnftrdians  appointed,  in  CMe  •  171 

to  be  sent  to  the  house  of  correction,  or  work  bouse  •  .  496^  437 

vagabonds,  &c.  may  be  sent  to  house  of  correction  •  •  362 

IMPOTENCV,  cause  of  divorce  from  bond  of  matrimony     •  »  •  •        $79 

IMPOUNDINfJ  beasts  going  at  large,  breaking  closes,  &c.  .  •        t5S,  451 

[See  I'oundt,] 

IMPRISON \1ENT  solitary    [See  Comdct9.] 

IMPROVBMBN  r  and  possession  of  real  estate,  what  shall  constitate,  in  certain 

cases        -  ......        153*  341 

IXCENDI.V RIBS  and  malicious  mischief,  punishment  of       -  -  .55 

burnmg  dwelling  houses  by  night,  or  day,  or  being  accessary  •  ib. 

-— ^    public  buildings,  stores,  baros,  4c.  or  vessels,  day  or  night  •  56 

accessaries  before  the  fact,  punishment  of  -  -  -  ib. 

burning  com,  hay,  fences,  &c.  or  wilfully  setting  fire  to  woods  .  56,  57 

INCOVIE  of  real  estate  in  hands  of  executor,  or  administrator,  how  appraised  16S 

INCOMPATIBIUTY  of  offices  .  -  90,  35,  36,  38,  39,  41,  S3S 

INCOUPORATBD  COMPANIES    [See  Compome*.] 

INDENTURE  OF  APPRENTICES,  how  to  be  executed,  effect  of  covenanU 

therein        ......  604,425,426 

when  and  how  parties  to,  may  be  discharged  •  -        425,  436,  605 

[See  ^^pprenttcet-] 

INDIANS,  Penobscot  and  Passamaquoddy  tribes,  regulation  of  •  -        610 

agents  for,  to  be^  appointed  by  Governor,  with  powers,  duties,  &c.        -  ib. 

contracts  by,  respecting  lands,  void,  unless  approved  by  agents    .  •  ib. 

lease  of  lands  by,  to  operate  for  one  year  only  •  -  -  611 

agents  of,  not  to  sell  timber,  &c.  exceeding  ^500  annually  -  *  -  ib. 

— ^—    may  maintain  actions  in  their  own  names  for  Indiart  debts  •  ib. 

— -   to  keep  records  and  accounts  of  their  proceedings  -  -  ib. 

INDICTMENT,  copy  of,  to  b^  furnished  party  accused,  on  demand,  and    •  S7 

if  for  treason,  2  duyH  before  arraigned     ....  50 

charges    for   murder  of   bastard,    concealing  pregnancy,  aod  delivery  in 

secret,  and  concealing  death,  may  be  joined  in  same  -  .54 

penalties  and  forfeitures,  may  in  certain  cases  be  recovered  by  •  215 

for  felony — persons  may  be  acquitted  of  part,  and  convicted  of  residue  in  SIS 

for  murder  to  be  found  in  county,  where  death  happens  •  .        317 

for  felony — persons  under,  to  be  bailed  or  tried  at  second  term  -  318 

against  persons  for  capital  crimes-*standing  mute  how  tried        •  .  ib. 

for  capital  offences — defendants'  right  to  challenge  regulated  -  ib. 

may  be  prosecuted  against  accessary,  in  certain  cases,  though  principal  be 

not  prosecuted  or  convicted         -  -  -  -  .63 

INDIGENT  and  idle  persons,  mav  be  sent  to  work  houfies,  and  how  .        436,  437 

IVOOKSERS  of  writs     [See  Endortert  and  Enderaement,] 

(NPWTS  OR  MINORS,  not  allowed  to  devise  lands    [See  fTiUe.]  -         118 

?NP£CTIOUS  DISEASES,  provisions  against  spread  of,   [See  Cwitofiout  Sieknem.}    443 

INFORMATIONS  and  actions  on  penal  statutes,  qui  tam,  or  for  Stale,  to  be  brought 

and  tried  in  county  whftre  oHence  was  committed  -  .  218 

defendant  in,  may  plexd  general  issue^  and  give  special  matter  in  evidence  219 

INFORMluRS  and  PUOS^UU  1 QRS  of  forgery  and  o^fier  crimes,  to  be  rewarded 

and  bow  «       '         -  -  .  -  •  fS^  64 

when  more  than  one  in  same  case,  reward  to  be  divided  •  •  77 

[See  CovHUf^c] 

INHABITANTS  Ol'  TOWNS,  a  bod);  politic,  with  powers  .     ^  570 

competent  witnesses,  although  their  towns  are  interested  .  317 

INHABITANCY,  SETTLBMENT, &c.     [See  Poor.] 

INNHQLDEUS,  to  be  licensed  by  Selectmen  in  Sept.  annually  .  466 

duty  to  be  paid  for  license,  and  how  appropriated  .  .  433,466 

record  of  licenses  to,  being  made  by  town  Clerk,  to  be  returned  to  Court  of 

Common  Pleas  -  -  •  .  .  466 

licenses  to,  may  be  granted  at  other  times  than  September  on  condition  467 

[See  kcertBet,] 

not  to  sell  without  a  license,  ander'penalty  -  •  •  466 

to  be  suitably  provided,  S(c.  to  have  signs  •  ,  .  467 

not  to  keep  billiard  tables,  nor  suffer  gaming  in  their  houses  87»  467 

not  to  suffer  riots,  disorders,  excessive  drinking  ^  .  467 

common  tiplers  to  be  posted  in  houses  of,  by  Seiectm^Q  .  468 

Aot  to  trust  such  drunkards,  S^p.  while  posted  -•  «  ib. 
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INKHOLUBM  not  to  BuflTer  drinknig,  plav,  8ic.  on  Lord's  day,  in  their  houses  68 

INLAND  BILLS  OF  BXGHANGE,  damages  on  regulated                    •  3l8 

INOCULATION  for  kine  pock,  to  be  provided  for  by  towns  and  plantations  442 

superintendants  to  be  chosen  by  towns  and  plantations  for                 -  ib. 
INQUeSTby  Coroners,  in  view  of  violent  or  casual  deaths                  -                329,  S30 

manner  and  form  of  proceedings    [Ste  Coroner,]                 •                 *  '330 

INQUEST  of  Selectmen,  on  persons  non  compos,  idiots,  8(C.  for  guardianship  177 

on  idlers,  spendthrifts,  drunkards^  &c.  for  do>             *-               -  179 

INQUEST  of  office  to  revest  real  estate  in  the  State,  or  entitle  State  thereto  154 

in  what  county  information  to  be  filed  by  Attorney  General  in  Supreme  J. 

Court,  in  certain  cases  -  -  •  -  154,  155 

information  to  state  the  grant,  conditions,  breaches,  &c.               -             •  154 

scire  facias  how  to  issue,  be  served,  &c.                -                 •                 •  ib. 

proceedings  on  appearance  of  adverse  party,  plea  of  disclaimer,  judgment  ib. 

if  judgment  be,  that  defendant  holds  more  land  thaif  he  is  entitled  to,  Court 

may  assign  true  quantity                ...                   .  155 

location  how  made  and  confirmed  by  Court         -      -              •               -  ib. 

proceedings  in  other  cades  of,  mode  of  trial               •               -               •  156 

to  recover  lands  accrding  to  State  for  want  of  heirs,  how  to  be  prosecuted  by 

Attorney  General                .....  ib. 

defendant  not  to  avail,  himself  of  alien's  title,  unless  he  is  agent,  or  tenant  ib. 

defendant  to  recover  costs,  if  on  trial  he  prove  himself  agent                -       \  ib. 

proceedings,  in  case  of  title  or  privity  acquired,  &c.  after  service                •  ib. 

State  to  be  deemed  in  actual  possession  immediately  on  judgment  of  re-seizin  157 

such  judgment,  to  conclude  all  parties     «...  ib. 

if  after  estate  becomes  seized  fur  want  of  heirs,  owner  appear  and  recover 

estate,  the  premises  liable  for  improvements                »               -               -  ib. 

such  sums  to  be  settled  by  bill  in  equity  in  Supreme  J.  Court                 -  ib. 
INSANE  PERSONS,  acquitted  on  trial  in  Supreme  Court,  on  that  ground,  to  be 

committed  until  restored  to  reason,  and  at  whose  expense                  •  S07 

when  no  committed  may  be  discharged  by  Judge  of  Sureme  J.  Court  or  two 

Justices  quorum  unus,  when  it  can  be  with  safety                 -                -  ib. 

or  may  be  committed  to  the  custody  of  their  friends,  giving  bond             -  ib, 

to  have  guardians  appointed,  and  how                 ...  177 

[See  GuartUaTU,  Probaie,  &e.] 

Constables  and  Collectors  becoming  so,  what  proceedings                  •  393 

[See  taxes,  &c.] 
IN60LVKNT  ESTATES    [See  Eetatee  Intehent,] 

INSHECTOK  GENERAL  of  Beef  and  Pork,  and  his  deputies,  powers  and  duties  499 

INSPKCTORS  of  butter  and  Urd                     i_.                      „,  50» 

— >  boata  and  lighters               •               ...               .                .  ^qj 

—  hops                                                                                             -—  581 
-.flaxseed                                                                                      528 

—  lims                                                                                                 ~  530 

—  nails                                                                                                 —  533 

—  pot  and  pearl  asbet                                                                —  518 

—  tobacco,  &c.                                                                                    —  Si5 

—  fiih,  pickled  and  smoked                                                        -— ~  512 

—  lumber                                                                                            —  537 
INSPE<ri'ORS  to  make  annual  returns  to  Secretary  of  State,  and  how  [See  the  sev- 

eral  articles.  Beef  Butter^  Ume^  J^Tails,  £^c.  j 
INSPECTION    [.See  Beef,  Butter,  I'et  and  Pearl  Jtshes,  Fi*h,  &c.] 
IN8TKU  VIKNT8  for  forgery,  penalty  for  possessing,  with  intent  to  use 

[Seefir^ertf,  ^c] 

INSURANCE  COM  e  \  NIES,  powers,  restrictions,  8cc.  of              •               -  4S4. 

adjustment  of  losses  by  directors  of,  binding  on  company               •               •  ib. 

div  idends  of  pixifits,  how  and  on  what  principles  to  be  made                 -  ib. 

rei>r»on8ibilitv  of  stockholders  for  losses                ...  ib. 

subsequent  dividend  not  to  be  made  until               ...  ib. 

not  to  enji^age  in  trade               -               •                 •                •                .  485 

stock,  how  to  be  invested               *               •               •                •                •  ib. 

mav  loan  on  bottomry  and  respondentia  to  certain  extent               -               •  ib. 

such  loans  to  be  laiH  before  stockholders                ...  ib. 

in  certain  cases  may  loan  for  security  on  real  estate  to  extent  of  3-3  capital 

sif>ck               •              -               -              -               -               -               -  ib, 

directors  of,  liable  in  certain  oases  for  losses  jointly  and  severally            •  jb. 
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IKSUR  \NCR  COMPANIES,  President  and  Directors  to  publish  unount  of  stock* 

&c.  annually  in  newspapers               .          '     .                -                -  486 

not  to  take,  on  one  risk,  more  than  10  per  cent,  of 

capital                    -                -                 -                -  ib- 

to  make  statement  of  afiairs,  &c.  to  LegisUture  when 

required               -                -                -                -  ib. 

not  to  be  incorporated  with  capital  less  than  2100,000                -                -  ib. 

indivuluiil  stocktiolders  liable  in  certain  cases               .           -                .  ib. 

muy  iPHtire  a^^amsi  fire,  8cc.  to  amount  of  IC  per  cent,  on  capital               •  ib. 

stockholders  meeting, how  cal  ed                .                .               •                 -  ib. 

INSUKKGC  f  ION,  Governor  may  call  out  Militia  to  suppress                -                -  85 

INT&M  PBRATE  persons  to  have  guardians  appointed  in  case                -                -  178 

to  be  posted  by  Selectmen,  and  not  allowed  spirits  by  innholdert  468,  469 

paupers  how  punished               ....                 .  4^ 

[See  Drunkard*,  SpetidthH/te,  £^r.] 

INTEKEST  allowed  in  actiotis  ofdebt  on  judgment,  on  damages  and  costs  216 

—  how  to  be  cast  in  replevin  cases  [See replevin,]  296 
INTKS  r  ATE,  esUles  [Seeeetaiee  inteelate.'l 

INVENTORY  of  estates  of  persons  deceased  and  under  guardianship,  when  to  be 

taken  ......  i6l,  177 

.  [See  Probate,  Eetatee,  Guardume,  £^e.3 

ISSUE,  general  accounts  filed  ni  oflr»et,  to  be  given  in  evidence  under            -  213 
special  matter  may  be  given  in  evidence  under,  by  Justices,  Coroners,  Sheriffs 

and  civil  and  mditary  officers,  filing  statement                -     '            -  ib. 

— —  and  by  defendant  in  informations,  actions,  &c.  on  penal  estates  qui  tarn  319 

—  under  adita  querela               .               -               .               ,                _  265 

— —  in  all  actions  before  Justice  of  Peace,  except  title  to  real  estate  in  tres- 
pass              .......  23g 

— —  in  trials  for  nuiisances,  before  two  Justices  -  .  -97 

—  by  executors,  administrators  and  guardians                -                -            -  196 
— —  by  trustees  in  foreign  attachment  in  certain  cases              -              -  238 

—  by  persons  prosecuted  under  dog  act              -           ...           •  610 


JOINT  CONTRACTS,  goods  and  estate  of  deceased  debtor  on,  liable  in  same 

manner  as  if  joint  and  several               ....  19S 
JOINT  TENANTS  not  to  commit  waste               .                -                .                .110 
may  be  compelled  to  divide               -                .                .                 .  115 
JOINT  TENANCY,  not  to  be  created  by  grants,  devises,  fitc.  unless  clearly  ex- 
pressed or  desig^d,  but  to  be  tenancy  in  common               -                -  110 
JUDGES  OF  PROBATE  [See  Probate,  Gfc] 

salariea  of,  in  ihe  several  counues                .                .                *               *  354 

JUlKtM ENT  on  roorlgap^s  to  be  conditional  [See  fnort^agea.]            -            *  124 

tor  redemption  and  execution  how  to  be  ;iwarded               -                .            -  ib. 
on  Probate  bonds,  where  prmcipal  is  not  summoned,  not  to  be  rendered  first 

*crm  -  .  ...  .  -185 

manner  and  form,  on  probate  bonds,  of  executor  and  administrator  and  guar- 

^**n»  -  -  -  .  -  .  186,  187 

on  actions  appealed  where  parties  die  before  sitting  of  Court  appealed  to  195 

on  actions  in  Supreme  Court  com  i  mied  niai   how  rendered,  incase            •  SOl 

m  actions  of  account,  when  defendant  reftiacs  to  appear  before  auditors,  how  2U 

of  foreign  Courts  to  ^e  certified  acoording  to  AcU  of  Congress              -  216 

against  trustees  in  foreign  attachment  how  rendered  in  certain  cases  234 

by  Justices  of  the  Peace  in  civil  actions                ....  237 

on  report  of  referees  under  submission  before  Justice  to  be  final            .  29J 

on  bonds,  recognizances,  &c.  forfeited, h  )w  rendered                -                -  158 

on  bonds  of  Inspectors  of  stone  lime,  how  ^ende^ed  [See  Lime.]               -  53f 

on  demurrer,  abatement,  &c.  may  be  appealed  from            -             -            -  217 

not  vacated— by  debtors  being  discharged  from  gaol  in  certain  eases .  429 
arrested,  reversed,  &c.  new  action  brought  within  one  year,  avoids  statute  of 

limitations               ......  o^ 

[See  Court9,  jetton,  JtuHcee,  Peviev,  Pephrdn,  Forcible  Entru,  Poreign  Jittach- 
ment,  ^c.]  * 


INDEX. 

JUDICIAL  COIfRTS  *) 

JUDICIAL  PROCESS  and  proceedings   C     ISee  Courtt,  Jctiou,  Xtvtew,  Service,  &c.] 

JUDICIARY  S 

JUUIjjDIC  riON  [See  Cturtt,  Jutticet  ofPeacf,  t^c. ]  • 

JURORS— selection,  empanneiiiMg  and  service  of,  ivgaVited  •  -  304 

box  for,  to  be  provided  by  Selectmen,  kept  by  town  clerk  •  -  305 

list  to  be  prepared,  and  revist  d  r.nce  in  three  years  -  -  ^  304 

number  liable  to  be  drawn  in  e.«ch  town,  not  less  th;tn  one  nor  more  than  two 

for  thi*  hundred  inhabitanti,  by  census  -  -  -  505 

names  of  persons  {^roiisly  immoral,  &c.  to  be  withdrawn  from  the  box  ib. 

districts  for  selection  to  be  formed  by  Courts  of  Ses.  in  the  counties  ib. 

how  to  be  apportioned  by  Clerkb  of  Courts  amqng^  the  distriats  ib. 

grand,  at  the  Com    Pleas  to  serve  durintf  the  year  -  -  306 

▼enires  for,  when  to  issue,  how  to  be  distributed  and  served  •  ib. 

how  drawn  by  town  Clerk,  tickets  marked,  &c.  •  ib. 

how>  to  be  notified  by  constable,  &c.  -  -  -  -  ib. 

persons  exempted  from  serving  as —  •  •  •  304, 466 

grand  or  traverse,  when  deficient,  how  supplied  -  •  307 

may  be  examined  on  oath  as  to  their  interest  •  -  «  ib. 

grand  and  traverse,  alphabetical  list  of,  to  be  prepared  by  Clerks  of  Courts  on 

return  of  venires,  how  empanneiled  ....  ib. 

grand,  oath  of,  -  -  -  ••  -  308 

traverse,  oath  of,  in  civil  and  criminal  cases  -  •  -  -  ib* 

itireman  of,  to  be  elected  by  ballot  .  -  .  •  309 

foreman  of  grand,  may  swear  witnesses  in  presence  of  Att'y  for  State  •  ib. 

provisional  may  be  drawn  in  certliin  cases,  if  required  •  •  ib. 

how  notified,  when  first  set  are  excused  ...  310 

not  be  entertained  or  treated  by  party  prevailing  •  •  '  •  ib. 

in  trials  relating  to  real  estate,  may  be  directed  by  Cotirt  to  view  premises, 

on  conditions  •-..•-  311 

■grand  and  traverse,  powers  snd  duties  of,  -  -  -  •  3 10 

compensation  for  travel  and  attendance  of,  •  -  •  311 

fees  received  for,  by  county  Treasurer,  to  be  credited,- &c.  -  •  302 

town  me(*tinga  for  choice  and  selection  of,  how  notified  by  Constable  311 
penalties  for  neglect  of  duty  in  issuing  venires,  drawing,  notifying,  &c.  how 

recovered  ......  311,318 

JURY,  how  selected,  to  estimate  damages  for  flowing  lands,  by  mills  145,  146 

to  estimate  value  i>f  land  and  improvements  in  certain  real  actions  -  150 

who  shall  not  be  allowed  to  sit  on,  in  such  actions  •  -  153 

in  cases  of  forcible  entry  and  detainer,  how  summoned,  empanneiled,  verdict 

of,  '  ^  '  -  .  -  293,294 

in  cases  of  nuisance  on  complaint  to  two  Justices,  q.  u.  how  summoned  94 

JURY,  GRAND  to  inquire  into  offences  against  provisions  rcspectnig  prisons  359 

.ind  school  regulations  -  •  -  -  .  404 

when  they  find  no  bill,  on  ground  of  insanity,  to  certify  the  same  to  the 

Court       '         .  -  .  -  -  -  207 

traverse,  when  they  find  not  gniltv,  on  same  ground,  so  to  certify  -  ib. 

for  estimating  damages  on  laying  out  higiiways,  how  selected  -  407,  408 

in  such  cases,  how  far  to  inquire  into  ti'le  to  re^l  estate  -  .  408 

JURY  of  not  less  th-dn  nine  to  be^ummoned  by  Coroners  to  take  inquest  of  violent 

and  casual  de  4 ths  *  -'  -  -  .  329 

how  empunnelled,  charged,  kc  by  t'orom-r.  form«<  of  verdict  -  330 

JURY,  copy  of  the  panel  of,  to  be  delivered  to  persons  indicted  for  treason  or  mis- 
prision of  treason              .                .                -               •                                -  51 
not  more  than  twenty  to  be  peremptorily  challenged,  tn  capital  cases  218 

JUSTICKS  OF  IHB  I'EACB,  power  and  juri^dic*  ion  in  crimmal  cases  •  2.^5 

may  punish  by  fine  not  exceeding  £5,  assaults  -  •  -  ib. 

Jurisdiction  as  to  assaults  no*  of  a  htgli  and  aggravated  nature  -  ib. 

larcenies  not  exceeding  JJ5,  value  -  -  *   •  60 

cruelty  to  horses  and  cattle  -  -  •  .  57 

—  breaches  of  Simday  Act  •  -  •  -  -  68 

profane  swearing  -----  67 

jurisdiction  as  to  gunpowder  seized  as  liable  to  forfeiture  -  98 

firing  crackers,  squibs,  &c.  without  license  -  r  100 

«-^  breaches  of  bye-laws  of  towns  .  ^  ^  •  28^ 

6 
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JUSTICE  PEACE  to  examine  all  durges  of  crimes  flmdmisdemeanon  a|S^Mi  8til^ 
and  commit,  or  bind  over  ^o  proper  Court  for  trial 

■entence  of,  on  conviction,  may  oe  appealed  from,  to  Common  Pleas  ib« 

to  require  recog'nizance  of  persons  appealing               -     *          •              -  ib. 

may  require  assistance  of  officers  at  riots,  affirays,  &c.                      -  38i 
in  their  own  yiew,  in  absence  of  officers  may  require  any  person  to  seise  of- 

I        fenders               ......  ib. 

being  known,  or  declared,  ignorance  no  excuse  for  disobeying                •  U». 
may  grant  subpoenas  for  witnessess  in  criminal  cascH,  but  not  on  account  of 
State,  unless  at  the  request  of  attorney  for  the  State ;  except  in  cases  be- 
fore himself                            .              -                -                -                286,399 
to  account  annually  to  State,  county  and  town  Treasuiy  for  fines  SM 
may  iasue  warrant  to  seize  beef,  and  pork  not  inspected,  attempted  to  be  ex- 
ported, &c.  contrary  to  inspection  laws                    .  •                     -  504 
'  to  seixe  butter  and  lard  in  like  cases                ...  510 
■  fiah  pickled  or  smoked              -                .              -              -  515 

■  ■  tobacco  ...*••  536 
■'  flaxseed  -  -  .  •  -  5J9 
— ^— ^  nails  ....  .  -  535 
may  issue  warrant  for  sale  of  beasts  impounded  incase              •            *  454 

■  to  appraise  damage  done  by  -  -  -  •  ib. 
may  order  baggage,  &c.  suspected  of  infection,  to  be  removed,  goarded  444 
may  issue  warrant  to  apprehend  pedlers,  &c.  not  licensed  ^  606 
may  take  examination,  &c.  of  woman,  having  or  being  pregnant  with  bastaid 

child               •               •               .                ...  281 
to  require  bond  of  accused,  in  case,  &c.  to  answer  complaint  of  mother^  at 

next  Common  Pleas               •               •               •              •               •  ib. 
in  one*  county,  may  issue  warrant  on  examination  taken  in  another 
jurisdiction  in  civil  actions,  to  amount  of  2^,  or  where  ad  damnum  does  not 

exceed  that  sum,  excepting  title  to  real  estate 
process  in  such  cases,  how  conducted  to  final  judgment  •  ib. 
execution  when  and  bow  awar«ied,  retum^ible,  &c«  380^  949,  ftSt 
appeal  allowed  to  Common  Pleas,  appellant  to  recognise  •  3Sf 
when  defendant  in  action  of  trespass,  pleads  title  to  real  estate  he  must  re- 
cognize to  carry  case  to  Common  Pleas  •  .  •  288 
if  derendant  fail  so  to  do,  plaintiff  to  have  judgment  for  damages  ib. 
under  general  issue,  in  actions  before,  special  matter  may  be  given  in  cri- 

dence,  except  title  to  real  estate               .               -               -  ^           -  ib. 

may  grmt  subponas  for  witnesses  in  civil  actions  before  any  tribiual  ib. 

may  adjourn  their  Courts  by  proclamation               •               •                •  ib. 

not  to  counsel  or  advise  parties  in  suits  before  them  -  •  ib. 
in  actions  of  waste,  by  executor,  fcc  to  proceed  ss  Common  Pleas»  io  like 

cases                                .               .               •               •              •  289 

to  keep  records  of  their  proceedings               •               •               •             -  ib 

dyiug  before  judgment  satisfied,  what  proceedings                •                •  ibw 

appeal  allowed  from  such  proceedings  •  •  -  ib. 
to  summon  persons  having  possession  of  deceased  Justices'  records  when 

complaint  is  made                -                -               -                -               •  ib. 

to  transcribe  such  record  when  produced  into  his  own  •  -  ib* 
where  their  commissions  expire  before  judgment,  may  proceed  under  new 

lommission  to  render  judgment  if  seasonably  obtained                    .  ib. 

may  take  recognizances  for  debt,  keep  record,  issue  execution  thereon  £90 
may  issue  execution  on  such  recognizances  within  three  years,  and  renew 

within  one  year               -               -               .               .              .              290^  291 
may  take  submission  of  demands  in  dispute,  to  reference,  by  agc«ement  of 

parties               ...                 .                .                .  291 

mode  of  taking  depositions  by,  notice  to  be  given  •  313»dl3,3l4 

iSee  XhponiUnt.] 

not  to  hear  or  try  an  action  commenced  by  himself  or  under  hia  directiosi  330 

may  commit  to  house  of  correction,  persons  keeping  bouses  oi  ill  fame  437 

may  commit  rogues,  vagabonds,  idlers,  8ic.  to  house  of  correction  362 

jurisdiction  as  to  libels  to  recover  forfeitures  of  personal  property  298 

may  solemnize  marriages,  keep  record  thereof  and  make  letum  to  Clerk  of 

town  or  plantation  annually               .               -,              .               .           276»  277 

may  commit  principal  surrendered  by  bis  bail           •        «     •               •  271 

form  of  mittimus  in  such  cases               '  •             •*            •              •  ib. 
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JTOTICB  FB  ACSi,  to  note  in  nurgin  of  execution  tpiinit  principal,  nime  of  bail  «69 
may  iaaue  attachment  against  witnesses  refusing  to  attend  when  summoneay 

&c  in  civil  causes— «nd  punish              ...              -  517 
not  to  purchase  notes,  accounu,  &c.  fbr  collection                -                •  oj 
DOt  bound  to  plead  specully  in  actions  brought  against  them  for  misfeasance  113 
to  certify  to  Judge  of  Probate  choice  of  guardian  by  minors  living  more  than  •    • 
ten  miles  from  Probate  office              -             •             '        .     "           '  1 VL 
to  issue  warrants  for  meeting  of  proprietors  of  lands,  wharves  in  common  130 
to  receive  and  try  complaints  for  removal  of  paupers  to  place  of  settlement- 
form  of  judgment,  warrant  of  removal             -              •              *29, 430,  «ll 
in  concurrence  with  Selectmen,  may  e&tablish  town  watch             -      ^     -  440 
may  call  meetings  ofparish  or  religious  society,  incase                    -  471 
^.—              ■            proprietors  of  aqueducts  to  organize                 •  487 
-Ji 1     Social,  Uw.  and  Military  ^brarics  490 

may  swear  appraisers             .         .             -             -           -               -  173 

may  summon  grrantor,  and  take  acknowledgment  of  deeds                 *  llz 

may  swear  officers  of  proprietors              .              -               -                •  1^ 

tobave  iurisdiction  or  certain  trespasses,  en'minaUler,               -  107. 

may  call  meetings  of  proprietors  of  common  and  general  fields              -  ^40 
may  issue  warrants  to  apprehend  absconding  apprentices               *              426,  o05 

may  issue  warrant  to  appraise  goods  lost  and  stray  beasts                  -  ^^7 

•   may  swear  town  officers  and  give  certificate  to  be  filed  with  town  Clerk  368 

may  call  town  meetings  in  ceruin  cases              -              -                  -  ^^^ 
in  actions  of  replevin,  when  value.  Etc.  is  above  20  dollars  to  recognize  de- 

fendant,  to  carry  suit  to  Com.  Pleas,  or  S.  J.  Court                    •  296 

may  swear  appraisers  to  set  off  real  estate  on  execution             •            -  219 

JUSTICES  OP  THE  PE.\CE,  QUORUM  UNUS,  two  may  inqu'ue  into  nuisances  94 
manner  and  form  of  proceeding,  by  jury              -              -              •       94, 95,  96 

their  fees  in  such  cases  how  tuced  and  allowed              -              -              '  ? 

appeal  allowed  to  Supreme  Judicial  Court              .              •               -  ib. 

two,  may  discharge  insane  persons  finm  gaol  in  case       -              •            .-  ^07 

—  and  may  commit  such  persons  to  custody  of  their  friends,  on  bond  being 

—  given                  -              -              -               -               -               -  *b, 

—  may  inquire  and  determine,  when  banns  of  matrimony  are  fbrbidden  277^ 

—  may  inquire,  into  cases  of  forcible  entry  and  detainer             *               **  ^^ 

—  may  take  depoaitions  in  perpetuam                   .              •               •  316 

—  may  send  lunatics,  &c.  to  houie  of  correction        .              •               -  363 
[See  /(TitUamee,  Marriaj^t  Forcible  Entry  and  Detainer^  Xhpodtione.] 

JUSTICES  OF  THE  PEACE,  two,  with  Selectmen  to  assign  places  for  noxious 

trades    ...--.-  92 
Iws,  may,  by  warrant  remove  persons  infectied  with  contagious  diseases  and 

impress  lodgings            -               -              •                              -              >  444 
three^  may  liquidate  sum  due  on  redemption,  where  execution  has  been  ex- 
tended on  rents  and  profita     .              •              •              .              •       230, 231 

duues  or  excise  to  be  paid  by,  to  County  or  State  Treasurer         -               «  341 
JUSTICES  OF  THE  PEACE  AND  QUORUM,  two,  may  admit  to  bail  persona 

committed,  on  bailable  offences           ...               -  272 
JUSTICES  OF  THE  PEACE  through  the  Stote,  may  call  meetings  of  propria 

tors  of  lands,  &c.  in  common       .             .              •              .              •  130 

K 

KINDRED,  degrees  of,  to  be  computed  according  to  the  rules  of  the  civil  law  121 
collateral,  claiming  through  nearest  ancestor  to  be  preferred,  &c*  in  comput- 
ing heirship           ......  ib. 

of  paupers,  in  certain  cases,  may  be  compelled  to  contribute  for  their  support    424 

KINE  POCK,  inoculation  provided  for,  in  towns  and  planutions         •              •  442 

fluperintendants  to  be  chosen,  funds  raised  by  towns              -              •  ib. 


LANDS  liable  for  payment  of  debts    [See  E»tau§,  Execution^  tScI 

unimproved  and  non  resident,  bow  sold  for  payment  of  taxes  •  416,  388 

of  husband,  when  libel  for  divorce  is  filed  against,  held  to  answer  decree,  in 

case  ......        2S0 

lots  of,  reserved  for  public  uses,  how  to.be  located  .  128 

to  be  located  by  order  of  Courts,  when  proprietors  aeglcct  ib 
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LANDS  reserved  for  use  of  first  setUed  mlnUtcr,  not  to  be  taxed  for  hi|;h  vayt  4IS 
improTements  betterments,  &r     [See  real  actiont.] 

wharves,  &c.  held  in  corannon,  how  to  be  managed    [See,Propru:tor$JJ  130 
set  »»ff  on  execution  to  ext'cutors,  administrators,  8tc.  or  recovered  on  roort* 

pr^ti^eH  to  enure  to  what  uses                  ,                 -                •                -  192 
.     [See  Ettatei,  Fraud,  Partition,  Entailment.  Probate,  ^cJ] 

LARI3,  .nape  3t  ion  of.  refill  I  cited    [See  Butter  and  LartL]                -                 -  508 

LAK1>BN1KS,  how  punished,  pr^-vented,  &c*         •           -                -                •  S9 
what  Courts  to  have  jurisdiction  of        ,»            -                •                *                59,60 

simple  and  accessaries  thereto  before  the  fact,  how  punished                  -  60 

•n  s<»cond  conviction,  as  principal  or  accessary      .      .  "      .          *                ."  *^* 
breaking  and  entering  shop,  Nvare  house  or  office,  in  night  time  and  coi^imit- 

ting,  or  aiding  and  abetting                    -                •                -                •  61 
entering  a  dwelling  house,  &c.  by  nirKt  -without  breakings  or  by  dax/  with 

breaking,  with  felonious  intent      -                -                -                -                -  ib. 

committed  in  dwelling  house,  shop, office  &c.  in  day  time     -               -  ib. 

■     by  breaking  and  entering  6y  lug'f^f  chui^h,  store,  bam,  or  other 

public  building,  &c.  with  intent                 -               •               -               -  ib. 

assiiults,  with  intent  to  commit                 ....  65 

aacessaries  to  after  the  fact              •               •                -               -                -  ib. 

/rom  the  person,  other  than  robbery          ...                -  62 

,  accessaries  to,  may  be  prnsecuied  for  misdemeanor,  before  prosecution  or 

conviction  of  principals  -  •  -  -  .63 

receiver  of  9' olen  goods,  on  first,  second  conviction,  tec.        -               -  64 

prosecutor  of,  maj  be  allowed  reasonable  compensation                 -                -  ib. 

golds  found  upon  persons  accused  of,  to  be  secured  by  SberiiT             -  ib. 

convicts  of,  may  in  certain  cases  be  exempted  by  Court  fi-om  hard  labor       -  'ib. 
'      sentenci'd  id  hard  labor,  muy  be  in  certain  cases  charged  with  value 

of  goods  stolen  if  not  restored              *               -               .               -  65 

goods  stolen,  to  be  restored  by  Sheriff"  to  owner,  in  case  of  conviction         -  ib. 

pUmdenrtg,  secreting  goods,  &c.  ai  fires  to  be  punished  as    -               •  465 

convicts  of,  mav  in  certain  Cases,  be  disposed  of  m  service            *               -  6fi 

LASf^lVIOUS  COH\Bir\riO!»f,  how  punished            -               .                .  71 

L\  vVS  of  iVfassacliUAetts  Province  and  State,  sundry  repealed  as  to  Maine         •  617 

LWV   LIB rU HIES,  how  established,  regulaed,  &c.     -                -                -  490 

LB.VSB,   I'AKOL,  &c.  to  have  effect  of  estates  at  ^ill  only    [See  Fraud,]            -  197 

estates  not  lo  be  assigned,  granted,  Sec.  unless  by  writif>n  itisirumant,  signed  198 
of  rrechold,  or  fur  term  of  years  exceeding  seven,  to  be  signed,  sealed,  ac- 

knoa'ledged  and  recorded,  to  be  valid  ...        198^  i\% 

LB  ATI  IKK,  manufacture  of,  regulated      .....  545 

sealers  of,  to  be  chosen  by  towns  in  March  or  April                -               -  367 

LEGAClKS  to  witriessvs  of  wills  to  be  void,  and  legatees  to  be  competent  wit* 

nesses  to  prove  such  wills            •                *                -                .                •  119 
[See  mXi] 

limitations  of  demands  against  executors,  not  to  include          -              .  197 

T>EGA  I'BKS,  and  devisees  to  refund  to  posthumous  children                .                 -  120 

and  heirs  to  make  contribution  when  portions  are  taken  by  execution    •  ib. 

not  to  be  barred  by  limitation  of  demands  against  executor          -            -  197 

may  sue  at  common  law  and  i-ecover  legacies                  -                *                ,  176 

to  give  bond  of  indemnity  to  executor  before  payment,  in  case               -  175 

LEGISLA  rCliB  may  dissolve  turnpike  corporations,  in  certain  cases                  •  484 

may  require  insurance  companies  10  make  statement  of  affairs                «  486 

may  allusv  accounts  of  Overseers  of  work  houses,  in  certaiit  cases                 •  438 

LKWDNBS8  and  L ASCI ViOU.S>fKSS,  how  punished                   -                .  71 

LlABILITJf  of  owners  of  vessi^>is,  for  embezzlement  by  master  or  marinera        -  82 

of  stockholders  of  insurance  companies  in  certain  cases       ' .                .  484 

of  directors  and  individuals  in  private  cupacity  in  certain  Cases     -                -  486 

of  banking  corp(>raiioiis,  in  certain  cases                   •                •                 -  496 
[See  Banks,  and  Insurance  CBmpaniet,] 

LIBBL,  remedy  by,  to  recover  fort  itures  ...  98^  397 

tor  divorce,  how  filed,  procedings  thereOn    [See  ZWtwrc*.]    -                •  278 

LIBBR I Y,  personal  of  citizens,  provision  for  further  protection  of  .  90,  260 

of  gaol  yar<  i  allowed  to  prisoners  for  taxes               ...  399 
[See  Habeas  Corpus.] 

LIBU  \KlBi),  social,  military  and  law,  provisions  for  management  of  490,  491, 492 

proprietors  of,  mav  meet  and  establish  rules,  laws,  &c*            -               ib.    ib.  ib. 
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LIBR  ^HWg  meetitiff  may  be  called  bv  wamnt  from  Jtutke              -              -  490 

in  >'  hold  estate  not  ^^xcerding  gSOOO        .                -                -               -  49 1 

name  t'>  be*  assumed,  by                      -                -                -                -               •  ib. 
UCKVSR  TO  RET  \1LERS,1NNH0LDERS,  VICTUALLERS.  &c.  to  be  granted 

by  Selectmen,  town  Cter^,  &c.  of  towna :  AssCMOra  of  plantations     •  466 

money  received  for,  to  be  paid  into  treasury  of  towns,  for  aupport  of  poor  439 

time  for  gfrantingf  to  be  in  '^eotembcr  annually                 ,               .                -  406 

ma*'  be  ^.»nted  at  other  times,  on  conditions            -               -               •  467 

to  bt  recorded  bv  Clerk,  and  list  returned  to  Clerk  of  Common  Pleas          -  466 
duty  to  b«  paid,  wnd  time  of  diiratian  of                   -               -               -       469^  466 

not  to  be  panted  to  persons  violating  provisions,  respecting  credit  to  College  , 

students                ....---  596 

penalty  for  reiaiVn^  without      -               -               -                -                •  466 

to  bt»  j»T:intfd  b\  Se^^ions  to  tin  pedlers,  in  certain  cases               -               •  607 

duty  to  be  paiH  in  such  cases                     .                .                -               •  ib. 
may  be  granted  bv  Sessions  to  keep  ferries        -                 •              -               611,  612 

may  be  ifi-anted  bv  Selectmen  to  auctioneers                  -                 ■     ,           -  469 
LICENSE,  for  s-il?*  of  real  estate  bv  extrnt  >r8,  administrators  snd  guardians 
[See  Probate,  F.ttate^  Exectiior,  Admimitrator^  and  Guardian*'\ 

■             not- to  be  gi*anted  if  heirs,  &c.  give  bond  to  pay  debts                -  >  188 
— ^  to  be  in  force  for  one  yeai  from  time  ol  granting                -              ,  -  191 
"            action  by  heii^,  &c.  to  defeat  sale  under,  limited  10  5  years,  excepting 
as  to  minors            ...•--  ib. 
LICENSED  HOUSES  to  be  suitably  provided,  &c.  to  hare  signs        -                -  467 
not  to  have  gfami'tg  apparatus  kept  therein,  nor  gaming  aljowed           -  ib. 
keepers  no'  10  suffer  riot,  disturbance  or  excessiive  dnnlcing  therein           -  ib. 
commu  1  drunkards  when  posted  in,  not  to  be  allowed  spirits                •  468 
keepers  of,  not  allow  dancing,  sports.  &c.  in  their  house  Saturday  and  Sun- 
day evenings      ,           .                .               .                                 -               -  69 
LIEN  of  mechanics  and  others  on  buildings  erected,  repaired,  &c.  by  them  how 

secured,  in  case  of  written  contract      -       ,       -                -               -  601 
on  land  of  hustband  when  libel  for  divorce  is  filed  by  wife  in  case                 -  2b0 
of  attomies  on  bills  of  costs  for  fees,  in  certain  cases               -               -  **! 
of  State  on  lands  of  persons  under  recugnizat>ce                  -                  -  ^^ 
on  real  estate  for  judgment  in  certain  real  actions               -                 -        ,  151 
UGHTERS,  boats  emolov^d  in  transporting  stone,  sand,  &c.  to  be  marked  by  in- 
spectors   [See  Boat*  ]               -               -               .               -'              -  607 
LIMB  and  LIME  C  \SKS  manufacture  and  inspection  of,  regulated             -  539 
ciuality  and  size  of  casks  and  lime  to  be  shipped,  how  branded               -  530 
inspectors  of,  ho'v  to  be  appointed  in  different  towns             -            -            530, 531 
duties,  compensation,  liabilities,  oath,  bond,  &o.               -               •              531,  S3Z 
penalties  for  fraud  evasion,  or  violation  of  inspection  laws                  -  532 
remedy  on  inspectors'  bond,  for  injuries,  damage,  «tc.                •'              -  533 
limitations  and  restrictions  as  to  operation,  on  previous  contracts               -  ib. 
LIMITATION  of  actions  real  and  personal  and  writs  of  error        -             -  240 
of  .vriU  of  right  to  thirty  years                   ....  ib. 

—  ancestral,  or  possessory  actiens  lo  twenty-five  years               •               •  ib. 

—  action  on  demandant's  own  seizin  to  twenty  years                  -               •  ib. 

—  formedons,  and  right  of  entry,  to  twenty  years,  except  as  to  infitnts,  femes  . 
covert        -             .               .                .                .               .               .  ib. 

of  possession,  beyond  which,  tenant  if  entered  upon,  may  recover  value  of 

improvement.  &c.  of  lands                 .                -                -               -  441 

of  personal  actions          ......  ib. 

exception  as  to  infants,  femes  covert,  &c.  and  judgment  reversed,  action  lost 

by  error  or  accident                 .....  242 

what  shall  be  equivalent  to  commencement  to  avoid                -               -  ib. 
bow  to  apply  in  case  of  death  of  debtor  and  suit  might  have  been  brought 

within  thirty  days  next  preceding                 ....  343 

how  to  be  applied  to  accounts  filed  in  offset                 -                -                -  ib. 
not  to  apply  to  actions  on  cash  notes  witnessed,  when  brought  by  promissee, 

his  executor  or  administrators             -              .               ...  ib. 

®J  «c*'on«  on  penal  statute,  with  proviso                 ...  244 

of  writs  of  error,  except  as  to  femes  covert,  infants,  8cc.               -               -  ib. 

of  actions  against  Sheriff  for  misconduct  of  deputies               -               •  ib. 

"~-*    by  heirs,  &c.  to  defeat  sales  under  license  of  Court  to  5  years,  mi- 
nors excepted                                            .              .             .  191 
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UMTTATIOK  of  actions  againftexeciitoriy  adminifttxmtors              «          •  IK 

such  limitation  not  to  extend  to  legatees*  devisees,  &c.  -  •  19r 
to  extend  to  actiotit  or  dem«nd«  on  covenants,  contracts,  8tc.  fiUiing  due  after 

expiration  of  4  years  from  death,  unless         ...  ib. 

of  time  for  granting  administration  originally,  or  de  boms  mm       -           -  liST 

of  time  fi»r  granting  appeals  from  Probate  Court,  by  Sup.  J.  Court  i84 

of  duration  of  license  to  sell  real  estate  by  executor,  admV           •           •  191 

of  petitions  for  review              ....               -  i04 

for  leave  to  enter  complaint,  appeal  &c.  -  •  -  .  205 
ofpetitions  for  leave  to  prosecute  suiU  against  insolvent  estates*  after  right 

lost  in  certain  cases  -  -  -  .  *  906 
as  to  complaints  for  increase  of  damages  for  flowing  lands  by  mill  dams  io 

certain  cases                              -              •               -             , "               •  148 

of  actions  for  penalties  incurred  by  violatioos  of  provisions  in  jury  law  3 12 

of  prosecutions  for  taking  imlawful  fees               .               •              -  353 

ofsuitft  against  bail  in  civil  actions               ....  272 

of  accoimts  afi^ainst  the  State  on  criminal  bills  of  costs               -              -  303 

of  actions  againat  proprietors  of  common  lands,  in  certain  cases  134 

—  — —  for  support  of  paupei-s  ....  423 
of  prosecutions  for  treaiion               •              •               .     *         •      •         .  51 

..       for  profane  cursing  and  swearing                -                •  67 

-»       —       violation  of  Lord^s  day              -               -           -               -  68 
'—       —        for  certain  trespasses               -                             -               -  109 
of  action  against  Selectmen  for  penalty  incurred  by  Selectmen  for  not  peram- 
bulating towns              ......  xri 

«.       for  penaltv  incurred  by  horses,  cattle,  kc.  going  at  large  452 

LIST  OF  VOTBRS  to  be  prepared,  revised,  8x.  by  Assessors  -  STl,  374 

LIST  OP  PKI80NERS  to  be  presented  Courts  at  openmg  by  Sheriff              -  357 

LIVERY  STABLES  places  for  keeping,  to  be  determined  by  Selectmen           •  465 

LOANS  on  bottomry  and  respondintia  by  Insurance  Companies,  autborixed  485 

on  real  estate  to  certain  extent  by           do.             do.        authorised  ib. 

from  banks  by  State  Treasurer,  when  and  how  to  be  required               •  497 

LOCATIONS  of  reserved  lands  in  townships^how  to  be  made,  and  confirmed  i«8 

committee  to  be  appointed,  Uc.  therefor  on  application  to  C.  Pleas            •  ib. 

their  return  accepted,  recorded,  to  be  conclusive                 •                 •  129 

return  of,  by  proprie*ors,  may  be  confirmed  by  i^imroon  Pleas                 •  ibb 

LOGS,  MAS  rs,  SPARS,  and  other  timber— property  in,  secured  to  owners  597 

penalty  for  taking  in  any  river,  witbont  consent              •               •               -  ib. 

—  for  cutting  out  marks,  destroying,  &c.           -            •           •            •  ib. 
IVhen  floated  upon  lands  of  otliers  to  be  forfeited  to  owner  of  land  after  cer- 
tain time  elapsed              -                             •               -              •           •  ib. 

owner  may  enter  and  take  off,  within  that  time,  paying  compensation            •  ib. 

if  compensation  for  injury  be  not  paid,  owner  of  land  may  commenceJictioQ  598. 

compensation  for  taking  up  and  securing,  in  Saco  River,  within  certain  limits  ib. 

persons  taking  up,  to  give  notice,  and  how— proceedings  if  no  owner  appear  ib* 

ifno  notice  be  given,  owner  may  take               -               *               •               •  ib. 
penalty  for  atopping,  in  Saco,  Androscoggin,  Kennebec,  Great  and  Little  Oa- 

sipee  Rivers               ......  590 

prise,  in  Saco  river,  how  to  be  disposed  of  by  proprietors  of  booms            -  ib. 

penalty  for  proprietors  disposing  of,  otherwise  than  directed           •            •  600 

owners  of,  may  enter  mills  in  search  of,  suspected                •                 -  ib* 

when  intermixed  in  river,  expense  of  driving,  how  paid             -               •  ib. 

LORD'S  DAY,  due  observation  provided  for,  and  time  included  in                •  67 

teaming,  travelling  on,  amusements,  &c.  prohibited               -                -  68 

drinking,  idleness,  play,  &c.  not  allowed  at  taverns  on,                -               •  ib. 
concerts,  dancing,  ^c.  not  allowed  at  taverns,  evening  preceding  and  follow^ 

ing               .               -              ...               .               .               .  :69 

disturbing  public  worship,  and  indecent  behaviour  at  diurch,  puniahmeat  of  ib. 

writs  and  processes  not  to  be  served  on               •             -             •           -  ib. 

LOST  GOODS  AND  STRAYS— mode  of  proceeding  with  by  finder        -       -  456 

person  finding,  to  give  notice  to  town  clerk              •  ^            •               •  ib. 

appraisment  of,  how  to  be  made               -               •    '          -               •  457 

horses  and  other  cattle,  not  to  he  taken  up  aa  atr^s  At  certain  seasons  unless  458 

if  horses— may  be  sold  after  two  months,  mease              ...  457 

f>roceeds,  how  disposed  of              -                •                .               -                •  ih, 

LOTTERIES,  and  aale  of  tickets,  not  allowed  in  this  8Ute«  unless  by  hnr  of  Con- 
gress or  State                 ......  IQl 
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l.VMBER»  lotpection  and  survey  of»  regulated              -  537 

sunreyon  of,  to  be  chosen  by  towns  in  Msrcb  or  April  aniraally              -  ib. 

to  be  surveyed,  measured,  «c.  before  sale              ...  ib. 

boards,  pine,  quality  allowed  to  be  shipped  for  foreign  market              •  ib. 

allowance  to  be  maae  for  shrinking              •                              -              •  ib. 

clapboards,  how  to  be  certified,  8us.  before  exportation                             •  539 

hoops,1iow  to  be  culled,  before  exportation  -  -  ib. 
shingles,  dimensions,  where  to  be  surveyed                  •                -               537, 538 

staves,  dimensions ;  to  be  culled               ....  538 

LUNATICS,  may  be  committed  to  house  of  correction  in  certain  cases  368 

may  have  guardians  appointed  by  Judg^  of  Probate              -               -  177 

children  of,  may  also  have  guardians  appomted  by  do.  *  -  178 
[Ste  Ouaniiom,  &«.] 

M 

MACKEREL,  padung  and  inspection  o(  regulated                                         •  513 

[S99  fVM.] 

MAIMING — how  punished  in  principal  or  accessary              •              •           -  53 
MALICIOUS  A^8CMI£F,  in  burning  corn,  hay,  fences,  lumber,  kc.  how  punish- 

ed             .             .             .             .              ...              •  jQ 

in  killing*  womding,  or  mutilating  cattle,  horses*  sheep,  &c.              •  ib. 

accessaries  after  the  &ct              •              -                             -              *  57 

in  wilfully  setting  fire  to  woods,  without  leave                             •               •  ib. 

liability  of  parents,  for  such  mischief  by  minors               -              -            .  ib. 

cruelty  to  horses,  or  cattle,  penalty  fbr               •               -               •            •  ib. 
MALIGNANT  FRVER  [Seeamta^onM  Mckne$9.] 

M  \LT,  making  and  measuring  of,  regulated  .  *  •         524»  535 

MANSLAUGHTER— punishment  of              ....  52 
M  ANUF\CTUKE  of  malt,  leather,  &c.  regulated  [Ste  Mali,  Leather,  £/c.] 
MANUFACTURING  CORPORATIONS,  Acts  authorizing,  to  be  considered  pub- 

lie  acta           ..--.--  476 

first  meeting  of,  how  notified}  called,  &c.              ...  475 

may  choose  officers,  make  bye-laws,               •              •              -               -  ib* 

shares  how  divided  and  numbered,  transferred,  &c.               •                -  ib. 

assessments  how  made  and  collected  on  shares,  by  sale               -               •  476 

execution  against,  how  levied  and  satisfied              •               •              .  331 

MARRIAGE,  solemnization  of,  regulated               ....  27ii 

in  what  dep^ree  inceatuous  and  void,  and  prohibited               •               -  ib. 

between  whites  and  negroes,  mulattoes  or  Indians,  void  and  prohibited  276 

between  parties,  either  having  former  husbsnd  or  wife  living,  void           •  ^b. 

by  whom  to  be  solemnized               •               -               -               •               -  ib. 

intentions  of,  bow  to  be  published,  certified,  &c.               -               -           .  ib. 

parties  to,  if  within  hi^,  to  procure  consent  of  parents               -^               -  ib. 

nanus  of,  when  forbidden,  proceedings  thereon               ...  ib, 

defacing,  pulling  down  or  destroying  publishment  of,  penalty              -  277 

joining  persons  in,  contrary  to  law  -penalty              •              •              •  ib. 

performing  ceremony  of,  by  persons  not  authorized— punishment              -  ib. 

among  Quakers  or  Friends,  according  to  their  forma,  valid                  -  278 

of  feme  sole,  appointed  co-executor,  or  co^roinistrator  to  extinnfuiah  her 

authority              ......  167 

of  feme  sole,  appointed  guardian,  to  vacate  her  authority              •          ^  -  179 

bow  dissolved  [Set  dhorce,^    » 

return  of,  to  be  made  annually,  to  town  Clerk,  by  persons  solemnizing  277 
MARRIED  WOMAN,  ndien  deserted  by  her  husband,  maybe  licensed  by  S.  Jl 

Court  to  sell  any  part  of  her  real  estate  for  support               •              -  S06 

and  to  prosecute  and  defend  actions,  as  feme  sole            -              <-           .  ib. 

husband  returning,  while  contracta  made  pursuant  to  such  powers  are  in 

force,  liablie  thereon               ....               -  ib. 
MARINERS,  SOLDIERS,  Sec.  may,  in  certain  cases,  dispose  of  personal  estate, 

without  making  formal  win      .        -              -              -               .  118 
MASTERS,  liable  for  offences  committed  by  their  servants,  in  certain  cases   57,443,456 

of  vessels  not  to  transport  minors,  &c.  out  of  State  without  consent  of  parents, 

fcc.              -,..--..  91 

— «*  not  to  bring  into  State  peraont  of  infamous  character,  convicts,  &c.  ib. 
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MASTERS  of  vesMlt  to  j^ive  bond  of  indemnity  to  towns,  before  landing:  pMwn- 

gers,  in  ccriam  cases        ,          -                -               -                -                -  435 

arriving  from  infected  pluces,  to  answer  questions  of  Selectmen  on  oatb  446 

—  subject  ti>  quarantine  regulations               -                -                -              447^  443 

duties  in  rei^ard  to  inspection  laws,  [See  mtpeetUn,  Btef,  Butter,  &(.] 

xit  ifivc  notice  of  births,  deaths,  &c.  '0  lown  Clerk              •             -  4/4 

of  work  houses  a'ld  assistants,  how  at>pointed                 ...  435 

.           compensation,  kc     [See  Work  fftmtet  ]         -                -  437 

^— to  fcive  notice  10  town  Cl  rk,  of  birhs  and  deaths                •  474 

MASTS.  SPARS,  TIM BKK,  &c.  in  rivers    [See  J^^;  ^c]                       -  597 
*MEASURRS  AND  WEIGH  r*5  REGULATED,  former  sttrndards  continued  45S 
standurds  to  be  phjcured  by  State  Treasurer           ...  ib. 
atandards  to  be  procured  by  County  Treasurer,  conformable  to  State  stand- 
ard and  to  be  proved  once  in  ten  years         ....  459 

to  be  procured  by  towo  Treasurer  according  to  State  or  county  standard  ib. 

seal  to  be  provided,  at  the  expense  of  towns            ...  ib. 

sealers  to  be  appointed  by  Selectmen,  to  be  under  oatb,  kc  their  dutiea  460 
of  frui'  Hnrl  in:ilt  regulated                ....                 462,  525 

MEASUttKUS  of  cord  wood  for  fuel,  to  bt  appointed  by  Selectmen,  in  case,  8x.        543 
1  heir  power  and  duties,  and  fees  -  -  .  -  ib. 

MECHVNtCS  erectmg  or  repairing  buildings,  by  contract  in  writing,  to  bars 

lien  on  the  building  and  land  for  payment,  provided  •  -        601 

such  contract  to  be  recorded  in  Registry  of  fiords  •  •  ib. 

lien  not  to  continue  more  than  6  mon'  hs  after  lasi  instalment  due  unless  ib. 

may  petition  Common  Pleas  for  sale  to  pay  their  claims  •  -  ib. 

proceedings  of  Court  thereon  ....        601   603 

proceeilin^s  when  such  property  is  attached  beibre  record  of  eoatract  tOt 

further  proceedings  relating  to  sale,  after  decree  ...        603 

mode  of  discharge  after  satisfaction  of  contract     ...  ib. 

rights  of  parties  to  Jury  trial,  appeal,  &c.  secured  -  -  •      .    ib. 

MEETING  HOUSES,  pews  in,  to  bt  deemed  real  estate  •  •  1 14 

pews  in,  may  be  tuxed  in  whole,  or  a  part,  of  assessment  laid       -  .        472 

[See  Pew»t  Parishet.  Wc] 
MEETINGS  of  proprietors,  how  called,  &c.    [See  Proprieien,  Uc] 
^MILITARY  duty,  not  to  be  rt-quirid  on  election  d^ys,  unless,  &c*  .  574 

libraries,  how  established  and  organised       •  .  -  -491 

MILITI  A— 

Absolute  exemptions  .....  548,553 

Action  of  debt  to  recover  penalties  ...  583,534 

not  to  be  commenced  until  after  eight  days  •  -  584 

must  be,  commenced  within  thirt>  days  •  -  •  ib. 

Adjutant  c;^ neral  to  be  appointed,  and  how  ...       S50,  555 

bis  rank        •  •  ....  555 

to  attend  public  reviews  with  the  Com.  in  Chief        •  •  550 

to  record  arrangements,  to  receive  and  make  returns,  prescribe 

forms,  and  furnish  blanks  -  549,  550,  551, 567a  570,  585 

to  cause  svHtem  of  exercise  to  be  provided  ^nd  distributed  ib. 

to  act  as  Q'lartermaster  General    [See  CotuHtutien,]  •  584 

his  compcnsaticm  f  "  •  "  -  ib. 

Adjutant,  his  rtink,  duty,  appointment,  compensation  549, 556,  563,  583,  584 

Age  of  enrolment  .  .  •  •  •  549 

liow  proved         ------  S65 

when  par- ially  exempted  ....  554 

Aids-de-Camp  to  the  Commander  in  Chief,  how  appointed  and  rank  5S7 

to  M.jor  Generals         .....  549.556 

to  Brigadier  Gt-nerals  ....  SSt,  556 

Ammunition,  owns  to  be  provided  witb  ...  566 

Appeal  not  alioweH  -  -  -  ...  534 

Appointment  of  "fficers,  how  made  ...  555,556,557 

Applications  for  companies  to  be  raised,  8tc.  to  be  made  to  Governor  555 

Arrangement  of  the  Militia  ....  549, 555 

Arms  anu  equipments  t6  be  provided  ...  552.  560 

time  allowed  to  procure  .  -  -  548, 571 

exempted  from  attachment  and  from  distress  lor  taxes  •  548 

annual  inspection  in  May  ....  564 
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penoDfl  UQftble,  to  be  fumitlied  .  .  •  560 

Artille^  coropufiiesy  how  officered  ...  $49,  '61 

how  armed  •  «  •  •  •  '    561 

formed,  and  into  batulionst  8cc«       •  -  -  •         ib» 

equipped  and  uniformed  •  •  •  550*  '61 

supplied  with  field  pieces,  &c*  ...  56l 

Artillery— resents  and  battalions  allowed  horses  and  drivers  at  reviews  ib. 

to  be  furnished  with  powder       •  -  -  -     .       .  ib. 

Arrest  for  debt,  when  not  allowed,  when  on  duty 

Articles  and  rules  established  for  the  Mihtia,  when  not  in  actual  ienriee 

when  in  actual  service 

to  be  read  to  companies       -  583 

Battalions  and  Regiments,  how  formed  -  -  549,  *61,  'Gt 

to  be  |>rovided  with  colors,  &c.  -  550,  7o 

Boards  Military,  how  appointed  ....  Sfj^ 

Brigades,  how  formed  and  organised  -  •  •  549 

BrigadierGcuerals  to  be  chosen,  and  how  •  -  549,  '56 

to  draw  for  instrumeiitt  and  colors  -  570 

tomakeretum^  ...  s/f9 

to  determine  uniform  of  cavalry,  8(C.  -  550 

may  discharge  from  volunteer  corps  •  -  579 

may  reduce  non-commissioned  officers  to  the  ranki  -       583 

Brigtde  Inspector,  his  duty  and  rank  •  549,  *51,,  '67,  '8i 

to  act  as  Brig^ade  Major       •  •  .  •  549 

his  compensation  as  such  •  •  .  •        584 

how  appointed        .  •  .  •  .  556 

Brigade  Quartermaster,  his  duty  ...  559,  *66,  ,'84 

appointment  and  rank  »  .  .  55$^  •sf 

compensation  •  •  •     '  «  584 

.  Camp  equipage  .  .  •  •  568,  '69 

Captainn  may  accept  excuses  ....  50t 

Captains  to  make  returns  .  •  •  .  550,  79 

to  call  out  companies        ...  .  564 

their  duty  .  •  548,  '50,  *59,  '64^  '84 

may  enlist  musicians        ....  s&5 

Caralry  companies,  how  formed  ....  550 

how  officered,  armed  and  mounted  •  •  ib. 

men  to  be  discharged  in  case  «  *  •  563 

to  firm  battalions  snd  regiments       ...  ib. 

to  have  field  and  staff  officers  -  •  •>  lb. 

when  detached,  horses  to  be  appraised  -  -  ib* 

Certificates  of  exemption  ....  554^  »71 

Chaplains  appointed  .....  552^  »ST 

Citisens  to  be  enrolled,  and  to  be  notified  ...  549 

•  to  equip  themselves  ...»  548^  »52 

Cktks  to  each  company  ,  ^  •  •  .  553 

how  to  be  appointed,  certified  and  sworn  •  '  •       '   ib. 

must  be  a  sergeant,  his  duty  -  -    ^  «  •  ib. 

shall  revise  and  keep  a  roll  and  state  of  anns  •  •  559 

shaH  distribute  and  register  orders  .  .  ^  ib^ 

keep  details  -  -  -  «  «  •         ib. 

shall  sue  for  fines  and  kee^  sccoonts  -s  •      .        •        559,  '84 

pro  tempore,  may  be  appointed  •  .  -  *        ,560 

may  amend  the  writ  without  costs  ...  584 

not  liable  in  case  ...  -  •  ib. 

Cbmpanies,  how  to  take  rank  ....  $^ 

supplied  with  cartridges  ...  566,  *80 

to  be  furnished  witn  drums,  flee.  -  .  /^       55^  TO 

not  to  be  called  out  on  certain  days  •  .  •       '    570 

refusing  to  choose  officers  ....  557 

how  formed  and  officered  -  .  .  549^  *CS 

volunteer,  how  raised  -  •  .  -  549,  *S5 

do.      regulated  and  restricted  -  -  «        560,  '6t 

to  be  inspected  in  May  •      .        •  .  j64 

to  train  three  other  dsgrs  each  year,  loclading  the  gentnd  review  5fi4i  '69 

H 


Niii  INDEX.' 

MIUTI4— how  called  out  for  daty  •  •  -  -  JM 

four  days  notice  except  in  caie  -  •  •  ib. 

not  to  be  reduced  under  forty-eight  eflectiTe  privrntet^  kc«  562 

Company  officers,  majority  of  electors  must  be  present  to  chooae  •  565 

Commander  in  Chief  to  arranee  the  Militia  ...  555 

commission  ancTdischarge  officen  -  555,  '56,  *ST,  '79 

appoint  courts  martial  and  board  of  offioera  ..  573;  Y5 

furnish  pieees,  &c.  for  artilieiy,  and  povder  -  561 

Commanding  officers  to  make  returns  -  -  '  •  .         579 

Colonels  to  be  chosen  and  how  ....         559   '55 

Oilors,  drums.  Sic.  provided         ....  55q    *jrQ 

Commissions  renewed  when  lost  •  .  .  •  .    '  553 

rank  by  date,.except  in  case  .  .  •  -  ib. 

Compensation  lor  services       -  .  .  .  577,  >7^  ■34 

Conditional  exemptions  -  •     '  »  .  .  554 

Conditional  exempts,  their  duty  .  '     •  ,  .  il^^ 

to  pay  two  dollars  a  year  -  •  •  -  ib. 

Corps  raised  at  large  -  .  •  .  549,  t^^  >§2,  '53 

Courts  Martial,  how  appointed  and  ngolattd  •  -  573  to  'T/ 

their  proceedings  ....  573  to  ^5 

Compensation  •  •  •  •  •  .         576,  yy 

Courts  of  Inquiry  -  •  .  ...  ,        575 

Date  of  commissiona  determined  •  •  •  •  553 

Denying  names,  penaltv  for  •  •  .  .  .        555 

DeUchments,  how  made  and  regulated  •  .  562,  *6$f  '69,  'SO 

when  not  organized        .  •  .  «  •  563 

neglecting  to  march  -  .  •  -  •       ib. 

officers  neglecting  to  make       ....  539 

Detail,  how  made  ....  553^  >73;  '73 

Disabled  officers  and  soldiers  to  be  provided  for  •  -    •-  551 

Discbarge  of  officers  .....  573 

of  soldiers  infirm  .....  57^ 

other  cause,  as  being  guilty  of  infamouf  crime  •  •         5gl 

Discipline,  rules  of,  established  ....        551,  '35 

Divisions,  how  formed  and  officered  .  .  .    '  549,  •53 

new,  how  numbered  in  rank  ...  535 

Division  inspectors  to  be  appointed,  and  rank  •  .  558,  *S6,  '67 

Quartermasters        do.  do.  •  .  55S;  *56 

Dragoons  how  eq^uipped,  officered,  &c.  .  .  .  550 

Drivers  to  be  enlisted  for  artillery  ....  55^ 

Drums,  &c.  provided  -  -  .  .  .  553,  70 

Election  of  officers,  bow  |nade,  regulated  and  retvnied  555,  '56^  "57,  '65 

Election  of  coibpany  officers  void,  unless  majority  of  electon  preient  ib. 

Enlistments,  void  in  case  .  .  ...  562 

Electors  to  have  at  least  ten  days  notice  •  •  •  557 

Enginemen  conditionally  exempted  ...  -  554 

Enrolment,  how  made,  bw  whom  at  what  age  -  .  548,   *59 

notice  ofwhat  legal,  and  how  given  -  .  548^  »52 

EquipmenU  of  Infantry,  privates  and  officers  ...  543 

Cavalry        ••--..  550 

Artillery        ...  .  .  .  ji^ 

time  allowed  to  procure  ...              •               543,    yi 

Equivalents,  how  to  be  accounted  for  .             .               -               .       *^  555 

Evidence  of  hotice,  what  sufficient  ....           554 

Exemptions  by  United  States  law  .               .               .               .             543 

absolute,  by  State  law  -               -               •               •             553 

conditional,  and  equivalent  to  be  piid  ...  554,  *s5 

partial        -  .  .  .  .  .  554 

conditional  and  partial  exempts,  thedr  duty  •  •  ib 

Exctises  to  be  made  within  eight  daya        .  •  .  .  ego 

Field  officers,  how  chosen  -  •  •  .  -  555 

Field  pieces  and  apparatus,  how  furnished  -  •  .  561 

Fines  for  non-appearance  on  first  Tuesday  in  May  .  . '  581 

for  company  exercises  ...  »  581    »82 

for  deficiency  of  arms  and  equipments         •  .  .         *  581 

for  oact  arms  .  .  ,  ^  ^  j. 

for  negltrct  of  regimental  duty       .  ..*.*.         i^ 
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iilUTIA— for  aegtoethig  o^  refuiing  to  warn  for  exercise 
for  diiorderiy  firing  .  -  - 

for  Quitting  guard  or  platoon    • 
for  oisorderly  behaviour    .  •  - 

for  unmilitary  conduct 
for  neglecting  to  meet  to  chooie  officers 
for  reniaing  to  tcU  names 
of  musicians  for  neglect 
forfeitures  of  towns 

m  case  of  minors  •  •  • 

in  case  of  detachments  •  • 

Pines  for  not  wearing  uniforms 

coming  on  to  parade  with  musket,  fiic*  loaded  with  Wl 
parading  men  on  election  days 
for  taking  fee  by  sttigeon        r 
disobedience*  &c. 

how  recovered  •  -  • 

appropriation  of  .      ^       . . 

Garrisons,  rules  and  articles  for  Militia  in 
Governor  to  commission  officers  « 

Govtmor  and  Council  to  form  the  Militia 
to  appoint  officers  in  case  of  neglect 
to  raise  volunteer  companies 
Grenadiers  to  regiments 
Horae,  companies  of,  to  be  formed  ^ 

Infantry,  how  formed,  officered,  and  equipped 
Infirm  and  sick,  how  exempted       -i. 
Inspector  of  division,  how  appointed,  his  rank 

his  duty 
of  BrigadCt  his  duty 

to  act  as  Brigade  Majcv 
how  appointeii 
Inspection  of  arms  in  Mijf  «  • 

Insurrection,  invasion 
Judge  Advocate,  appointment  and  rank 

hia  duty 
his  pay 
pro  tempore 
Killed  and  wounded  in  service 
Knapsacks  not  required  at  company  trainings 
Light  In&ntry  how  raised. 
Major  General  how  chosen,  his  power  and  duty 

to  appoint  courts  martial  and  courts  of  inquiry 
Majors  to  be  chosen,  and  how         ... 
Mayuupection  •  .  .  . 

Men,  how  discharged  infirm  ... 

for  other  cause 
Militia  how  formed  •  .  .  . 

officered,  arranged  and  orgwiaed 
bow  armed  -  .  .  . 

officers,  how  elected  and  commissioned 
returns  thereof  made  ... 

to  be  1%  vie  wed  each  year  by  regiments 
not  to  turn  out  on  certain  days 
not  to  be  called  out  but  four  times  a  year 
Minors  provided       -  -  .  .  . 

parents,  masters  or  guardians  liable  for  not  equipping 
neglect  to  do  duty,  parenu^  &c.  liable 
Musicians  to  be  enlisted  -  • 

to  be  fined  for  neglect 
Music,  bands  of,  how  raised  and  regulated 
ins  I  rumen  ts  to  be  provided  by  them 
instru  menta  to  be  fiimisbed  oompames 
Muskets,  size  of  «... 

Musters  by  company  •  •  .  . 

by  regiment,  battalion*  &c  .  - 

Namesy  persons  refoaing  to  tell,  penalty 
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BilUTIA— KoiKbBmuMkmed  officers  appointed 

e^aippea 

disorderly  behaTiour 
V  may  be  reduced 
nej^lecting  to  warn 
Kotxflcatioo  of  enroHnent,  what  aufficient 

for  trainings  or  tDspection,  idut  legal  •  ^ 

to  chooae  officera  -  -  ... 

Oaths,  officers  to  take  and  to  be  certified 

at  a  court  martial  or  court  of  inquiry 
to  be  taken  by  witnesses  ... 

to  be  taken  by  clerks       .  •  •  • 

who  to  administer  •  .  «  . 

Officers  conyicted  of  crime,  remoTsble 

answerable  for  supplies        •        .    • 

Officers  of  divisions,  brirades,  regiments  and  battalions  to  make  returns  550 

of  the  Militia  -  -  -  549, '5S,  *53,  555  to  *5r 

how  armed  •  .  «  .  .  543^  "49 

of  the  Militia,  how  elected,  appointed  and  commissioned  555  to  *S^^ 

their  rank  .  -  •  .  549  to  55f,  555  to  'ST 

senior  officer  to  command  -  ...  550 

net  to  be  arrested  for  debt  -  .  .  .  559 

chosen  and  notified,  and  refusing  to  accept  -  .  557 

neglected  to  be  chosen  -  ...  i}^ 

kiUed  and  wounded  in  service  ...  ^i^  ^yi 

oath  and  declaration  to  be  taken  ...  553 

under  arrest,  not  to  resign  or  exercise  ctymand  •  578 

how  discharged  *  *  -  -  •  ib. 

to  do  duty  until  discharged,  unless  •  -  -  ib. 

offences  for  which  triable  -  .  578^  '80,  '85  to  "90,  59t 

Orderly  and  other  books  not  to  be  alienated  .  .  .  567,  *79 

Overseers  of  poor  to  certify  ....  550^  »71 

Organization  of  battalions  and  regiments  of  artillery  and  cavaliy  561,  *6S 

Parade,  bounds  of,  to  be  fixed  •  -  -      .  .  565 

persons  intruding  within  limits,  to  be  put  under  guard  .  •         ib. 

Parents,  &c.  liable  for  minor  children  -  •  •  •         57O 

Party  questioned,  to  prove  age  -  -  -  .  555 

Paymaster  how  appointed,  his  rank  ....  Sss 

Pay  of  officers  .  .  -  -  .  576^  *77»  *84 

Payrolls  .  .  -  -  -  -  575 

Penalty  for  answering  falsely  [5Sif /net.]  •  .  .  5^ 

Persons  not  compelled  to  train  more  than  four  days  io  a  year  •  .        554 

refusing  names,  penalty  ....  .  5^ 

allowed  six  months  to  eouip  -  ...  549^  *^l 

guilty  of  crime,  disenrolted  -  -  •  .  577,  *3I^ 

exempted,  absolute  •  •  •  •  .  548;  '53 

partial  «  •••••!       549 

conditional  .  •  •  .  •  .         554 

unable,  how  equipped  ....  ^€0^  "71 

neglecting  to  warn  .....  581 

killed  and  wounded  -  .  •  .  ^i  571 

enlisting  in  volunteer  companies  to  be  holden  •  .  '  579 

infamous  to  be  discharged  •  •  •  .  jgl^ 

infirm  to  produce  certificate  ....  571^ 

Plantations  to  keep  military  stores  •  .  •  .  555 

Poor,  overseers  of,  to  certify  .  .  .  .  '    a^  »7l 

Powder  to  be  furnished  by  towns,  for  infimtry  ,  .  ,  '557 

also  to  the  artillery,  by  Sute  .  .  .  *  561 

Quaitermaster  General,  duties  to  be  performed  by  Adjutant  Gen.  567  ^39 

to  provide  field  pieces  ....  *56l 

to  provide  colors  and  instruments  of  music  •  * .  570 

Quartermasters  of  brigades,  their  appointment,  rank  and  duty  559   >5k   >66 

ofregiments,  their  appointment  and  rank        •  •  549   *S5 

their  duty  .  .  .  .  '566 

to  prosecute  delmquent  tow  •  «  .  ib 

Kank  of  corps  •  .  ...  549 

Bankofofficen  .  ,  *  5<9to '57,573 
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MIUTIA— how  detemiined  •  .  .  ,  550,  *58,  73 

Records  of  courts  martial  deposited  ....  576 

Regimenu.  how  formed  and  officered  .  .  549,  '53,  'S5,  '56 

how  to  take  rank  .....  549 

Ref^imental  bands  .  .  .  .  ,  563 

^  Belief  for  wounded  .....  551,  71 

**  for  widows  and  orphans  ....  $71 

Besig^nationa  regulated  ...  .  .  .  579 

Reviews,  how  regulated  ....  569,  70 

Returns  to  be  made  ....        550, '51,  *57, '67/79 

ofmagkzmes  .....  566 

Rifle  companies  how  formed  .  .  .  549,  >55,  »62 

how  armed  .  .  ...  548,  *82 

RaUs  to  be  f^vised  in  May  .  .  .  .  .  564 

Rosters  to  be  kept  .  .  .  .  .  583 

Rules  and  articles  when  not  in  actual  service  .  .  .        577 

when  in  actual  service  .  -  ,  .  585 

Rulei  and  articles  to  be  read  to  coi^paniea  ...  583 

Rules  of  discipline  established  -  .  .  .  585 

Selectmen  to  furnish  arras  -  .  .  -  .         56O 

to  furnish  suppliesfor  men  detached  •              •               •         568 

to  furnish  powder,  &c.  for  reviews  -              -               -            567 

duties  assigned  them              -  .               .             .            550,  '68 

Senior  officer  to  command              •               .  -               .               .        56O 

Sick  and  infirm  may  bcezempted               .  .               .               -           571 

Staffofficers  how  appointed                .  .                .                      555  to  '57 

Q.  _,.      ^^'^  ^^}y              -               -               -               •  .           566,  '67 

Standuig  companies  not  to  be  reduced              -               -  .           .        562 

Students  of  Colleges,  8m:.  to  do  duty  in  their  own  towns  -           -            555 

ouigeons,  their  duty  and  appointment              -              .  549,  '56.  71,  '82 

not  to  take  foes              .              -               .                .  .               ib. 

System  of  discipline              -              .              .             .  .           553    »85 

Town  Treasurer  to  receive  monies,  and  to  render  an  account  -               555 

Towns  to  be  provided  with  military  stores              •              -  -               S66 

penalty  for  neglect               ....  ib. 

Town  magazines  to  be  mspected              ...  ib. 
Train  by  company  three  days  a  year               ....         554 

Troops  ofhorse  to  be  raised,  iic.               -               -               .  -             550 

Umformofthe  Militia  generally                .                -  .                 550    '60 


Vacancies  provided  for              -       "         .       '         .       "         .       '  557   '60 

ViewofarmsinMay               •               .               -                                -  *564 

Toluateer  companies,  how  raised              •              .             '.              .  535 

regulated'and  restricted              ....  552 

enlistments  into,  void  in  case             •              -               -  •         ib 

to  be  disbanded  in  case                              -              .              .  ;h' 

Warnmg  of  companies              .              .             .              .              .  3^ 

how  proved              -              ,                             -                -  ib 

War,  rules  and  arUcles  for  the  Militia  in                                            .  585 

Witnesses,  penalty  for  not  appearing              .              .               .  -       574 

*^Aw^^***^'^^*^P«>^«l«^fo'               -              -                .               .  551 

MAINE,  admission  of,  into  the  Union              -              •              -              *  I5 

MI1-LKR8  to  be  provided  with  scales  and  weights               .               .  .149 

Mil  ?  Q  ^^^^.  "T  *'''?  V^fi^  ^^  grindW  com,  &c.              .               .  ib! 

MU-LS  support  and  regulation  of,  provided  for         .              .               .  .        iS 

owners  ma;r  rabe  head  of  water,  paying  damages  for  flowing                 .  ib. 

persons  injured  by  flowing,  may  complain  to  Court  of  Com.  Pleas           .  ib. 

pr^eedmgs  thereupon,  jury  to  be  empanneUed.  facU  to  be  found  and  certifi- 

parties  may  agree  upon  committee  instead  of  Jury  to  estimate  damages  '  146 
I^uon  of^lISfTt*-''  ^T"""  o^d*"n»ges,  until  altered  on  new  coiiplaiat        J47 

!t^l  Ir!^  to  be  for  damages  so  ascerUincd,  «*nd  by  whom                .  ib. 

•wn^  of.  to  give  security  for  dunages,  00  motion  of  party  injuttd  ft 
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MIIX&— costs  to  be  taxed  for  party  prevuling      -              -                             '  **1f 
owiter  may  tender  yearly  damans,  8cc.  effect  thereof               -               *      ^ 
owner  of  lands,  may  offer  to  receive  less  than  established  yearly  damages,  ef- 
fect thereof              -              -              -              -               *    J       .,'  g^i 

coropiainl  for  increase  or  decrease  of  damages,  not  to  be  preferred  until  148 
.   proprietors' meetings,  how  notified,  called,  &c.               -                •     ,      "  *"• 
majority  afier  notice,  &c.  may  repair  or  rebuild,  and  be  reimburs- 
ed out  of  all  mill  profits               '               *               "               '                '  -k 
if  not  reimbursed,  what  further  proceedings  to  be  had               -               -  'b. 
husbands,  euardians,  and  mortgagors,  in.tcertain  cases  to  be  notified,  as  owners  149 
saw  and  grist,  executions  how  to  be  levied  upon               -               -            "  ^^ 
toll  at, for  grinding,  not  to  exceed  1 -1 6th             .                .                -  149 
MINISTERS  of  the  gospel,  to  be  appointed  and  commissioned  by  the  Governor 

and  CkHincil,  with  authority  to  solemnize  marriages               -               -  ^^ 

to  make  return  annually,  of  marriages  by  tbem^lemnized,  to  town  or  pla«-  ^  ^^ 

tation  Clerk               ...---  277 

lands  reserved  for  use  of  first  settled,  exempted  from  highway  taxes           -  415 

deacons  and  elders  of  parishes,  may  take  in  succession  to  use  of,             -  ^^ 
of  Protestant  churches  may  take  in  succession  g^rants  for  ilie  use  of  uie 
ministry          -                -               -               -               "      .       .'.              ^*^*  ^ 

not  to  alienate,  without  consent  of  parish,  except  during  their  ministry  130 

MINORS,  entitled  to  allowance  out  of  insolvent  estates,  where  there  is  no  widow  175 

to  have  guardians  appointed  by  Courts,  ordering  partition  of  real  estate  116 

guardians  how  appointed  by  Judge  of  Probate        .              .               <  176 

if  more  than  14  year§  of  sge  to  choose  their  guardians  before  Jud^  ib. 
living  more  than  ten  miles  from  Probate  oflic^  may  have  their  choice  certified 

to  Judg^,  by  Justice  of  Peace               •               .               •               -  177 
[See  Cruardiane,  Probate.  &c,] 

mode  of  obtaining  license  to  sell  their  teal  estate                -                 •  '^ 

trustees  of  their  estate  to  give  bond               -              -               -               -  180 

guardians,  parents  and  masters  accountable  for  lyrong^  done  by,  in  certain 
cases  ......         57, 442*456 

to  be  provided  with  arms,  &c.  by  guardians,  parents,  masters,  &c.            •  570 
[.S^  MiUtia.]                                      ^ 

bow  to  be  bound  by  indentures,  as  apprentices  -  -  42i^  604 

not  to  be  enlisted  into  the  U.  9.  army  without  consent  of  parents             •  91 

not  to  be  transported  out  of  State  by  masters  of  vessels               -                '  ib> 

not  to  be  persuaded  out,  with  intent  to  enlist  them                 -                 -  >b. 
MISPRISION  OF  TREASONT,  definition  and  punishment  of               -                .50 

persons  convicted  of,  to  forfeit  estate  during  life,  and  suffer,  &c.              -  ib. 

evidence  necessary  to  conviction  of               -                .               .       •        -  51 
MITTIMUS,  form  of,  when  principal  surrendered  before  Justice  of  the  Peace  is 

to  be  committed          ...                ...  271 

MODERATOR  of  town  meetings,  how  chosen,  power,  duty,  &c.                 .  369 

not  to  permit  votes  to  be  examined,  before  closing  poll                •              w  ib. 
MONEY,  brought  into  Court,  when  disclaimer  is  pleaded  in  certain  cases  of  tret* 

pass,  effect  of         ......  212 

may  be  brought  into  Caurt,  by  executor  or  administrator  in  certain  cases  193 

MORTGAGESandrightof  redemption,  nature  and  effect  of          .              •  123 

process  in  equity  to  compel  mortgagee  to  restore  possession               .  183 

nature  of  entry  of  mortgagee,  for  foreclosure                             .               .  ib. 

bill  in  equity  may  be  filed  in.  Com.  Pleas,  or  Sup.  J.  Court                   •  124 

conditional  judgment  on,  when  sued          ...                •                .  ib. 

assignees  may  be  made  parties  to  suits  for  redemption,  in  case             •  ib. 

judgment  in  equity  how  rendered,  in  various  Cases,  execution,  fiw.              .  125 

to  State,  how  discharged  and  when  redeemable         .              .                .  ib. 
proceedings  by  bill  in  equity,  in  case  of  disagreement  between  State  Treasurer 

and  martgagur         -               .               .                .               .                .  g,. 

rights  and  interest  in,  how  disposed  of  by  executors  and  administrators, 

when  person  deceased  did  not  obtain  possession  .  126^  127,  19^  193 

[See  Executor 9,  ^dndnioiratore,  &c.] 

rights  in  equity  to  redeem,  may  be  attached  on  mesne  process  and  sold  on 
execution         .  .  ...  .  220^  326 

right  so  sold,  may  be  redeemed  within  one  year,  and  on  what  terms  127,  227 

executors  and  administrators  may  mainUin  action  to  fi>reolose               .  126 

lands  held  in  by  banks,  may  be  taken  and  sold  on  exectttion                .  225 
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MtTLES,  ASSES,  &c.nottogOfttlai^e  ....  451 

MUTB,  persons  standing  in  capital  trials,  how  proceeded  with  •  218 

MURDER,  and  accessariei  to  before  and  after  the  fact,  how  punished  51, 52 

N 

• 

NAILS,  manufacture  and  inspection  of  regrulated  •     '  533 

Inspector  and  deputies,  powers  and  duties,  to  be  under  bond,  Sic.  533,  '34 

casks  to  contain,  how  to  be  made,  branded,  &c.  .  534 

wrought  to  be  sold  by  the  pound,  or  real  thousand  •  ib* 

not  to  be  exported  unless  inspected,  &c.  .  .  •  ib. 

made  in  other  States,  not  to  be  exported  from  this,  without  inspection,  fcc.  535 

not  inspected,  liable  to  seizure  by  warrant  from  Jus  of  Peace  .  ib. 

penalties  for  violating  provisions  relating  to  inspection  of  .  SS5,  '36 

cut  and  brads  how  to  be  packed  and  branded  ,  .  •  535 

attempted  to  be  sold  without  inspection,  penalty  .  .  536 

returns  of  inspection  to  be   made  to  Secretary  of  State,  in  May  •  ib« 

KEAT  CATTLE,  may  go  at  large,  at  any  season,  unless  restricted  by  vote  of  town    451 

NON  COMPOS  persons,  insane,  lunatics,  &c.    [See ^^uartSam.] 

NGN  RBSIDKN T  L  ANOS,  taxes  on  how  collected    [.S^  taxea.]  .  387,  416 

notice  to  be  g^ven  to  attorney,  if  in  any  town,  &c.  before  sale  .  3S9 

what  shall  be  legal  evidence  of  such  notice  .  •  ib. 

KON  SUIT,  party  prevailing  in,  entitled  to  costs  .  212 

NOTARIES  PUBLIC,  how  appointed,  tenure  of  office  •  36, 39 

to  have  seal  of  office  wltli  device  «...  339 

duties  of,  as  to  protests  on  mercantile  losses  -  -  -  ib. 

-^  foreign  and  inland  bills  of  exchange,  promissory  notes  -  339, 340 

may  take  depositions  in  perpetuam  ....  340 

—  grant  warrants  of  survey  on  vessels  ...  jb. 
records  of,  how  kept,  and  in  case  of  decease  deposited  in  Clerk's  office  ib. 
— *—  how  certified  by  Clerks  in  such  cases               -               .               -               ib. 

NOTES,  bills  and  other  securities  given  for  gambling  debts,  void  •  85 

accounts,  &g.  not  to  be  purchased  for  collection,  by  attornies,  Sheriffs,  &c* 

for  profit  ......  89 

if  witness4Mi,  not  barred  by  limitation,  when  sued  by  original  promissee  243 

NOTICE  to  be  given  on  petitions  for  partition  of  real  estate,  before  granting  115 

—»— by  committee,  before  making  partition  •  -  -  116 

to  proprietors  of  common  fields  before  partition,  by  Sessions,  mode,  Sic.  144 

^    respecting  real  estate  in  certain  cases  to  be  in  Portland  newspapers  -  157 

to  be  required  by  Judge  of  Probate  before  ordering  wills  proved  in  foreign 

Courts  to  be  filed  and  recorded  •  •  -  -^  165 

by  executors  and  administrators  of  their  appointment  how  given  •  166 
evidence  of  how  perpetuated               •               •               •            -             •  ib. 

by  Judge  of  Prooate,  before  requiring  new  surctiet  to  bonds  -  1 82 

before  removing  guardians  -  .  .  I79 

before  granting  license  to  sell  real  estate  -  184, 188 

by  executor,  administrator,  &c.  before  selling  at  auction,  by  license  188 

by  common  law  Courts,  on  petition  to  sell  wnole  estate  in  case,  &c.  -  ib. 

evidence  of,  for  sale  of  real  estate  by  executors,  administrators  and  guardians, 

how  perpetuated  .....  t92 

on  petitions  for  review  in  Judicial  Courts      ^.       -  -  •  203 

ei»  petition  of  married  woman  for  sale  of  land^  in  absence  of  husband  205 

by  ofiicer  selling  shares,  &c.  in  insurance  companies  -  •  222 

—  taking  in  execution  franchises  of  turnpikes  -  •  »  223 
taking  property  of  debtors  to  banks,  to  prevent  transfer            •            225,  226 

—  before  sale  on  execution  of  equities  of  redemption  -  •  226 
by  Justices,  taking  depositions,  to  all  interested,  how  and  form  -  313 
of  poor  debtors  in  prison  on  execution,  may  be  given  to  attorney  of  record  in 

certain  cases  .  .....  333 

by  notaries  on  bilU  of  exchange,  promissory  notes  •  •  340 

by  Selectmen,  &c.  on  revising  and  correct  ing  list  of  voters  .  372 

by  collectors  to  attorney  of  non  resident  lands,  before  sale  for  taxes         .  389 

by  officers,  selling  land  for  taxes  ^idence  of,  how  preserved  -  401 

by  Court  of  Sessions  on  application  for  highways  through  proprietors*  lands  415 
by  overseers  of  poor  in  one  town  to  those  of  another,  respectif)g  paupers 

>nd  effect  thereof  in  suits  .  .  433 
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NOTfCE— by  persons  arrWing  from  infected  places;  wben  reqmred              •  40 
when  cattle  are  impounded,  how  to  be  given              -               •              -  J» 
by  finder  of  lost  goods,  stray  beasts,  &c.                 -               •               -  w 
on  petitions  to  Legislature  when  and  how  to  be  g^ven               •               •  S95 
on  application  for  gfuardian  to  spendthrift,  &c.        -              ,"    —          "  V? 
cflRjct  of,  to  prevent  conveyance,  if  filed  in  Register  of  Deeds  office  ib. 
oit  libels  for  divorce,  bow  given  to  adverse  party        -               -               -  278 
to  be  given  by  commissioners  of  insolvent  estates,  of  time  and  pU^  of  meet- 
ing             -------  *^^ 

—  before  sale  of  common  lands  of  proprietors  for  taxes           -              •  IK 

by  officer  taking  personal  estate  on  execution  48  hours  before  sale  S8l 

by  collector,  8tc.  before  sale  of  distress  for  taxes,  48  hours               -  38$ 

[See  Probate,  Execution,  Taxe;  Courts,  Jmticett,  Officen,  JSKj^/kwajpt.] 

NUISANCES— provision  for  removal  and  prevention  of                -                 -  91 
Selectmen  with  two  Justices  to  assign  places  for  noxious  trades,  slaughter 

houses,  distilleries,  &c.               -----  ib- 

not  to  be  permitted  except  tn  such  places  assigned                 -               .  9S 
penalty  for  carrying  on  noxious  trades,  contrary  to  law,  bow  recovered  aiid 

appropriated  .  -  -  -  .  .  ib. 
proceeding  of  Courts  in  preventing  or  removing,  on  conviction  -  ib. 
persons  annoyed  by,  may  notify  owner,  and  effect  thereof  on  trial,  if  not  re- 
moved ,.---•-  ib. 
persons  injured  in  health  or  comfort  thereby,  may  have  action  for  damages  94 
iences  on  public  landing  places  to  be  considered  as  -  -  ib. 
may  be  inquired  into  by  two  Justices  quorum  unus,  with  jury  -  ib. 
and  may  be  abated,  if  so  adjudged  *  -  -  .  -  ib. 
manner  and  form  of  proceedings  in  such  cases  -  -  94  to  96 
appeal  allowed  to  Sup.  J.  Court,  and  proceedings  thereon  -  .97 
Coats  and  fees  of  Justices,  &c.  how  taxed  and  allowed  -  -  97.9S 
in  highways,  may  be  removed  by  surveyor,  or  any  other  person              -  416 

Eersons  aggrieved  by  removal,  may  apply  to  Sessions               -               -  417 

tUldings,  fences,  Sic.  when  adjudged  to  be  removed  by  order  of  Court  ib. 

o 

OATH,  when  and  in  what  oases  to  be  imposed  and  required  in  S.  J.  Court  199 

how  to  be  administered,  in  all  cases               ...               -  215 

of  persons  convicted  of  infamous  crimes,  not  to  be  received  in  Court*  77 
may  be  administered  by  dedimus  from  Courts,  in  case,  &c.               -            180, 116 

of  judicial  and  other  officers  before  whom  to  be  taken               -               -  3« 
of  town  officers,  when  and  how  to  be  Uken               -               -        69, 102,  367, 368 

record  of,  to  be  made  by  town  Clerk               ...               -  966 
of  inspectors  of  beef,  pork,  pot'and  pearl  ashes,  &c.   [See  intpectvn,  &eJ] 

of  parties  in  trials,  where  usury  is  pleaded,  when  permitted  and  how           -  88 

of  attomies  at  law  on  admission  to  practice  in  Courts               -               -  319 
persons  scrupulous  of  taking,  may  be  allowed  to  affirm           •             309,  316, 317 

of  grand  and  traverse  jurors  in  different  cases               ...  306 

to  be  administered  by  commissioners  on  insolvent  estates,  to  creditort  170 
to  be  Uken  by  committee  to  divide,  or  appraise  estate,  or  commtssionen  to 

receive  claims,  Slc.               -               -              -              -  '            -  ^7S 

of  executors  and  administrators,  licensed  to  sell  real  etute,  form  of  188 

OCCUPANCY  and  possession  of  real  esUte,  nature  of,  to  bar  action  of  demandant  241 
[See  limitation,  acHone  real,  &c.] 

OFFICES,  incompatibility  of  -  -  -       30,  35»  36,  38»  39, 41, 338 

persons  convicted  of  duelling,  &c.  disqualified  from  holding                .  53 

OFFICERS,  certoin,  commissioned  by  Governor,  to  psy  duty  to  Treasurer  of  State 

or  county    [See  Clerka,  Sher^fs,  £^c.  and  dutieiJ]              -                -  341 
judicial  and  executive,  &c.  before  whom  to  take  and  subscribe  oaths  of  qoal* 

ification               ..---.  348 

fees  of,  established        -     .      ^   '       .        "               *               "               •  ^^ 

receiving  fees,  to  give  receipt,  if  required        ...               -  352 
civil,  or  military.  Sic.  when  sued  for  misfeasance,  &c.  may  give  special 

matter  in  evidence  under  general  issue,  ftling  brief  statement             -  £13 

to  direct  at  fires,  in  absence  of  fire  wards               ...  464 
of  towns,  &e.    [See  town,  plantation  and parith,]                                          ^^ 
levying  executions  on  goods  and  chattels  of  debtor,  to  make  particohir  retarn    Sft 
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OFFICERS  to  ofiflet  executioat  fiirand  against  same  penona,  in  tame  capacity— 

but  not  to  the  prejudice  of  aasignaes,  or  attorney's  lien  for  costs  -  931 

mode  of  taking  by,  in  execution,  of  stock,  &c.  of  corporations  2S2 
taking  p^oods,  &c.  on  execution  to  sell  in  four  days,  giving  48  hours'  notice 

previous  to  sale  -  -  -  -  -  -  321 

aeUing  shares  in  corporate  companies,  on  execution,  hov  tq  proceed  1o  com- 
plete transfer,  &c.  thereby    •  -  .  -  -  229 
notice  required  in  such  cases           -               •              -               •              -         ib« 
power  to  adjourn  vendue           •               .               .               •               -^     2S3, 234 
navb)g  writ  or  execution  against  owner  of  shares  in  company,  may  require  of 

Clerk  or  Oashier  ceri  iScate  of  amount  of  debtor's  shares  •  •  223 

bow  to  proceed  in  taking  on  execution  franchises  of  corporations        -  ib. 

notice  to  be  given,  proceedings  as  to  sale       •  -  -  ->  ib« 

nuy  sell  at  auction,  real  estate  of  Banks  taken  on  execution  -  225 

4eeid  of,  when  and  bow  to  be  given  -  -  -         ib. 

may  sell  in  same  manner,  real  estate  mortgaged  to  Banks      -  •  ib. 

deed,  under  such  sale,  to  pass  debt  collateral,  to  purchaser  •  ib. 

may  levy  execution  on  equities  of  redemption  in  mortgaged  estates  226 

mode  of  proceeding  therein,  notice  to  be  given  previous  to  sale,  deed,  &c.  ib* 

may  levy  on  certain  possessory  titles  lo  real  estate,  and  sell  in  same  manner  227 
having  surplus  in  their  hands  arising  from  sales  at  auction,  how  to  dispose 
of  it,  or  retain  subject  to  other  executions  in  their  own  or  in  other  officers* 
hands              ......              227,228 

kaving  prisoner,  to  deliver  copy  of  warrant  within  6  hours  after  demand  263 

taking  bail  in  civil  actions  to  return  bond  with  writ  -  .  268 

— *—  to  notify  bail  15  days  before  return^lay  of  exec'n  against  principal  269 

may  be  called  upon  to  assist  magistrates  in  certain  cases     '  -  .  286 

to  serve  warrants,  Sw.  from  Justices  of  the  Peace  .  .  287 

to  serve  executions  issued  by  same,  on  debts  recognized  before  them  -  291 

collecting  fines  and  costs  on  judgments  or  sentences  of  Courts,  to  pay  over 

ibrthwithrto  county  Treasurer  ....  ^99 

permitting  prisoner  to  escape,  sentenced  to  pay  fine  and  costs,  penalty        .  300 
field  to  proauce  to  Courts,  receipts  from  county  Treasurer,  for  fines            .  ih« 

committing  persons  for  non  payment  of  taxes,  to  leave  copy  of  warrant  and 

amount  of  assessment  .  .  •  •  ,  398 

to  execute  warrants  of  distress  from  town  Treasurers  .  ,  40L 

notice  of  sale  of  lands  by^what  shall  be  deemed  legal  evidence  of  .  ib. 

to  execute  warrants,  from  Jus.  of  Peace,  to  remove  persons  infected  444 
— —    to  secure  and  examine  baggage  suspected,  and  to  break  open  houses, 

&c.  if  necessary        .••.*.  445 

—    expenses  of— how  paid        •  .  .  ^  ib. 

not  to  purchase  notes,  &c.  to  make  profit  by  suits  thereon  •  89 

OFFSET,  accounts  may  be  filed  in,  to  certain  demands  sued,  and  how  .  213 

executions  how  to  be,  in  certain  cases      ....  22I 

ONIONS,  weight  and  sale  of,  in  bunches,  regulated  ...  527 

wei^ers  to  be  appointed  by  Selectmen ;  their  duties  and  fees  .  ib. 

OROINANCB  esUblishing  the  style  and  title  of  the  State  ,  .  35 

OUTLAWRY,  process  of  regulated,  and  against  whom  to  be  issued  272, 273 

persons  having  judgment  against,  how  far  disaualified  .  274 

real  estate  of  persons  in,  bound  to  respond  judgment  as  to  fine  and  costs  ib. 

proceedings— when  person  appears  in  Court  and  confissses,  or  traverses  275 

OVCRSBKRS  of  th*.  poor  to  be  chosen  by  towns  in  March  or  April  annually      367,  424 

their  powers,  duties,  ficc.    [SeepMr,]  •  •  .  ,  425 

certificate  of,  r«>quired  by  Courts,  before  granting  license  to  sell  real  estate 

of  spendthrifts,  non  compos,  &c.                 .                               .               189.  100 
of  work  houses,  how  chosen,  powers,  duties    [See  work  Aouset .]            .    435  to  439 
OlrSTEKS,  penalty  for  taking  away  or  destroying                                            .  515 
not  to  be  taken  without  written  permit  f  om  Selectmen           .  jb. 
f^WNERS  of  improved  lands,  &c.  if  within  the  SUte,  or  their  tenant,  nuy  be  as- 
sessed for  taxes         ......  33jr 

of  vessels  how  far  liable  for  misconduct  of  master  or  mariners  in  ce^ia 
cases  •  .  ....  .'  ai 

who  to  be  considered  such,  in  certain  cases  .  83 

of  jnilb  who  shall  be  so  considered,  in  certain  oases  1 49 
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PAGE,  in  copying,  ree(H^in)|^,  he,  to  be  computed  at  St4  worda                *  351 

PAGEANTRY  Hiid  public  shows  in  m^ht  time,  prohibited             •                •  442 

PAPBH,  packing  and  sale  of  regulated                               .               •                •  S47 

penalty  for  selling  or  disposing  of,  when  not  marked                •                •  ib. 

PARDONS,  conditional,  may  be  granted  in  certain  esses,  by  Governor  and  Council  106 
PARENTS  and  GUARDIANS  of  minors,  liable  for  mischief  done  by  their  wards, 

&c.  in  certain  cases  ....  57*  448,  456 

•nav  have  action  for  damsges  against  persons  enticing  or  carrying  away  miniirs  91 
PARISHES  and  RELIGIOUS  SOCIETIES,  may  incorporate  themselves,  under 

warrant  from  Justices  of  Peace,  meet  and  choose  officers  •  .  471 
may  tuke  and  bold  real  estate  amouniing  in  income  to  gSOOO  •  47 1 .  474 
meetings  how  called,  proceedings  at           -               -               -                  471, 472 

may  vote  and  assess  money  on  pews  in  part^  or  whole,  or  on  polls  and  estates  472 

pews  in,  may  be  sold  for  lazes  and  bow               ...  ib. 

pew  tax  may  be  paid  to  owner's  designated  teacber»  unlcsti  &c.               •  473 

mode  of  becoming  member,  or  withdrawing        -               •               •             •  ib. 

persons  leaving,  liable  for  taxes  assessed,  or  voted       -             •              •  ib. 

ministers  of,  ma^  take  real  estate  in  succession                   •               •  ib. 

mode  of  alienation  by  ministers,  and  by  deacons  and  elders  in  certain  case*  ib. 

how  to  settle  with  Collector,  about  to  remove,  and  choose  another           •  991 

qualifications  of  voters  in  affairs  of,  in  certain  cases               -                •  367 

officers  not  hound  to  plead  specially    [See  OJScere,]                     .               -  *  S13 

mode  of  serving  writs,  kc.  upon                ....  209 

Treasurers  of,  may  issue  warrants  against  deficient  Collectors               •  394 
form  of  warrants,  how  levied            •               •               .               •                394, 395 
PARTIES  to  suits,  dying-»provision  in  such  Closes        •             •               •          194, 215 

may  plead  their  own  cause,  with  or  without  aid            •               -               -  29 

in  criminal  esses,  may  be  heard  by  themselves  and  council,  or  either  27 
prevsiling  entitled  to  costs                ...                146,  147^  212,  215 

l^ARTITION  of  real  estate  held  in  common,  may  be  made  on  writ  or  petition  115 

mode  of  proceeding  on  petition  to  Courts  for  notice,  &c.           •               -  ib. 

when  facts  are  coniested,  mode  of  triul  by  Jury               -               -               •  ib. 

when  petitioner  is  proved  to  own  less  than  he  <^ims,  costs  to  respondent  116 
appeal  allowed  from  judgment  of  partition,  in  Common  Pleas,  both  on  actions, 

and  petitions  for               -               -               -               •               -               •  ib. 
before  order  for.  Court  to  appoint  guardiana  for  minors,  and  agents  for  ab- 
sent persons,  interested            -               .              .              .               .  ib^ 
comnii.ttee  appointed  by  Courts  to  make,  to  give  notice  to  persona  interested, 

before  proceeding            •               •               -               .               •               -  ib. 

new,  may  be  made  in  certain  cases  on  complaint,  if  within  3  years           .  II7 

mode  of  making  such,  and  adjusting  claims  respecting            -           •  ib. 

costs  of,  payment  may  be  compelled  by  Courts,  in  proportion  to  sharat  ib. 
special  assignments,  of  messuage,  Su:.  may  be  made  to  one,  in  certain  casea, 

he  paying  value  of  surplus,  &c.  to  others        .            .                .                •  ib. 

PARTITION  of  real  estates  among  heirs  and  devisees,  by  Probate  Court  17f 

[See  Probate,  Eetatee  reai,  Uc  ] 
PASSENGERS,  having  no  settlement  in  State,  not  to  be  landed  by  masters  of  ves- 
sels without  giving  bond  of  iiidemnity,  &c.  to  tiiwn            •               .  435 
PAUPERS,  introduction  of,  from  foreign  ports  prevented        •                .                .  ib 

[See  Pow,] 

PEDLERS,  HAWKERS  and  PETTY  CHAPMEN,  provisions  aga'mat            .  606 
licenses  may  be  granted  to  certain  persons  for  sale  of  tin  waie,  by  Court  of 

Sessions,  on  conditions               •               -              .              .               ,  607 

amount  of  duty  to  be  paid  county  Treasurer  for  such  license                 -  ib. 

carriage  employed  by,  to  be  marked               -               .                .                -  ib. 
PENALTIES,  FINES,  &c.  actions,  indictments  and  informations  for,  wbere  and 

how  to  be  prosecuted  .....  215^  2jg 

for  breach  of  I/ird's  day  and  how  recovered  and  appropriated                        67  to  71 

for  profane  cursing  and  swearing,  first  and  second  conviction                 -  67 

for  Ibrnication                  -                .                -                .                .                    -  72 

for  intermeddling  with  or  secreting  shipwrecked  property  in  certain  cases  81 

for  comm issioners  of  wrecks,  neglecting  to  publish  sUtement               .  ib. 

tur  arresting  dead  bodies        -               •               .               .                •           •  84 


FEN  \LT!ES,  Ice.  for  roting  bclbi«  name  i«  found  on  li»t,  or  givinr ^Isc'answer  37S,  37^ 

for  preaiding;  officer  at  meeting^,  reccivinj?  votes  contrary  to  law  -  373 
for  town  and  plantation  Clerks  neg^lecting  duties  at  meetings             -            374^  375 

for  refusing  to  take  oatli  when  chosen  Assessor              ...  376 

for  towns  neglecting  to  choose  Assessors  or  Selectmen              -           ^  ^  -  377 

for  Assessors  failing  to  assess  faxes  according  to  warrants  from  State  Trcas-  ^^ 

urer  ,  -  -  •  -  -  S78»  379 
fbr  moderator  of  plantation  meetings  neglecting  to  notify  officers  chosen,  to 

be  sworn               .              -              -                -               -                -  ^W 

for  refusing  to  aid  Collectors  of  taxes  when  required  -  -  3'*' 
towns  and  plantations  neglecting  to  raise  and  expend  money  required  by  Uw 

for  schools              -              •              "              '             ."               *  IS 

for  persons  teaching  schools  without  certificate  of  qualifications              <-  4M 
for  surveyors  of  highways  recusing  to  serve,  or  negleciing  duty          -          410,  413 

fbr  county  and  town  suiter  ing  roads  to  be  out  of  repair,  whereby  life  is  lost  413 

for  obstructing  highwsjrs  by  logs,  timber,  &c.               -              .              •  417 

for  surveyors  of  private  ways  reftising  to  serve,  or  neglecting  duty           -  419 

for  towns.  Selectmen,  &c.  neglecting  duty  respecting  guide  posts           -  490 

for  persons  injuring  or  defacing  guide  posts               .               .               •  iK 

for  breaking  up  street,  kc.  to  lay  drains,  &c.  without  consent  of  Selectmen  4S1 

for  bringing  into,  or  leaving  pauper  in  any  town  where  he  has  no  settlement  434 
for  landmg  passengers  from  foreign  places,  before  '/iving  bond  to  indemnify 

town               -                               -               -               -             -           -  435 

for  iowM  neglecting  to  furnish  materials  for  work  houses                  •  43S 

for  Constables*  neglect  ot  duty  as  to  watches  and  wards             -              •  441 

for  neeltxting  to  watch  in  towns  when  warned  by  Constable                 -  ib* 

for  riding  with  naked  scythes  in  streets,  lanes,  &c.               ...  443 

for  assembling  by  night  in  streets,  with  pageants,  images  and  shows  ib, 
for  making  bon^res,  &c.  in  streets  near  houses              -               -               .  ib. 
for  persons  arriving  from  infected  places,  neglecting  to  give  notice  to  Select- 
men              ,,..-.-  443 
for    —           —         —         —    returning  afVer  being  removed               -  444 

for    —           —         — r          —    being  entertained  by  persons  after           -  ib- 

for    — '            —          —          —    travelling  in  this  Stale  without  license  ib. 

for  disobedience  to  officers  having  w»r rants  to  remove  infected  baggage  445 
for  masters  of  vessels  arriving  from  infected  places,  refusing  to  answer 

questionsof  Selectmen,  under  oath      ....  446 

for  violations  of  (][uarantine  regulations  ,  .  .       447, 448, 449 

for  inoculating  with  small  pox  contrary  to  law  without  license               •  449 

for  keeping  hospitals  for  small  pciX  in  places  not  allowed  by  law                  -  ib. 

for  householder  negleciing  to  inform  Selectmen  when  small  pox  is  in  his  family  450 

^r  towns  neglecting  to  keep  and  maintain  sufficient  pounds                  -  451 

for  ftuifering  hortses,  mules,  asses,  swine,  Sic.  to  go  at  large  in  cases             -  ib. 
for  suffering  horses  ungeUled,  rams,  he  .goat)»,&c.  to  go  at  large  in  certain  seasons  453 

for  rescuing  beasts  taken  up  going  at  large,  before  impounded               •  455 

for  pound  breach                -               .               .             '  .               .               -  ib. 

for  finder  of  lost  goods,  stray  beasts,  &c.  neglecting  to  advertise        •  457 
for  County  and  town  Treasurer  neglecting  to  procure  standards  of  weights 

and  measures,  and  seal  for  town  sealer                 ...  459 

for  Selectmen  neg^lecting  to  appoint  sealers,  and  sealers  refusing  to  serve  460 

for  sellmg  by  weights  and  measures  not  sealed              ...  45s 

for  refusing  to  obey  orders  of  fire  wards  at  fires     ...  464 
for  occupying  building  as  sail  loft  or  livery  stable  in  places  not  approved  by 

Selectmen      .......  465 

for  sellini^  goods  at  vendue  without  license             .              ,               .  469 

for  receiving  goods  for  sale  from  minor  or  servant          ...  470 

for  refusing  to  aid  Constable,  &c.  when  required     -               -               -  390 

Ibr  Constable  neglecting  to  render  account  of  taxes  to  Selectmen  or  Assessors  391 
for  Constable,  &c.  removing,  or  intending,  &c.  refusing  to  deliver  up  bill  of 

assessments    -               •               .              .             <  -               .               •  ib. 

for  destroy i ng,  inj  urin|^,  or  forcibly  passing  turnpike  gates  without  paying  toll  478 

for  fraudulently  avoiding  turnpike  gates                   ...  479 

for  giving  false  answer  to  toll  gatherer,  by  person  claiming  exemption        •  ib. 

for  demanding  more  than  legal  toll  at  turnpike  gates,  how  recovered  ib. 

for  having  in  nossession  stereotype  plates  for  bank  bills,  contrary  to  law  493 

jTor  BanJ^s  neglecting  to  pay  their  bills  on  denumd                •              -  '  4H 
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PENALTIRS,  Sec.  mty  be  recovered  by  indictment,  where  State  18  party           -  SU 
and  forf  lei  tares  may  be  recovered  by  action  of  debt,  where  no  other  mode  is 

provide<l                 ..----  516 
PEN  \LTY  in  bondi,  when  forfeited,  what  judgment  to  be  entered      -               -158 
in  recognizances  for  principal,  sureties,  wiinesies,  he,  when  forfeited  may 

be  remitted  by  Courts,  in  whole  or  part               •               -                -  159 
in  bonds,  when  forfeited,  scire  facias  to  issue  for  further  damages  if  fmy  sus- 
tained; or  action  of  debt,    [See  Bond.  Ckancery^  f^C'}              *                •  ih 
PENVL  STATUTES,     [S§e*Jc$ion  Limitation,  e^c^] 

PBKSON  \L  LIUKRTY  of  citizens  pro.ectt:d    [See  ffabeaa  Corptu,  jmnar9,  &r  ]  9# 
PEUSON'AL  ESTATE,  distribution,  allowance  of,  to  widow     {See  i^robate^  Eoiate»,'\ 
PERSONAL  PKOPEUTY,  seized  and  libelled  as  forfeited  for  certain  offences, 

how  tried                ---..-  297 

may  be  restored  to  owner,  on  bond  for  appraised  value                  •               -  ib. 

mode  of  appraisment                •               -               «               •               -  ib. 
when  to  be  tried  in  Com.  Pleas,  or  before  Justic^of  Peaoci  and  how  determined  298 

mode  of  trial  by  Court  or  Jury        •               .               -               -               .  ih^ 

if  seisure  g^roundless,  damages  may  be  decreed  respondent                  •  ib. 

depositions  may  be  used  i«nd  appeal  allowed,  as  in  common  cases                 »  ib. 

and  ;ifirmation8  on  complaint,  when  appeal  is  not  entered     •               •  ib. 

PERJURY,  and  subornation  of  perjury,  punishment  of        •                -               -  77 

corrupt  endeavor  to  procure  commission  of            -               •                •  ib. 

convicts  of,  not  to  be  received  as  witnesses    -    .           <»               -               •  ib. 

&lse  affirmation,  and  false  swearing  in  giving  depositions  to  be  punished  as  S17 

false  swearing  before  commissioners  of  innolvency  to  be  punished  as    -  171 

FETiriON  for  partition  of  real  estate    [See  PartiUoiu\     -                .               -  WS 

for  sale  of  real  estate  by  executors,  admVs  and  guardians    *            187  to  I9O9  184 
[See  Executore,  Jidminietraiertt  Guairdian»t  Probate,  Cfc,"] 
tor  allowance  of  Hpp<;.4  to  be  entered  from  Probate  Court  in  certain  cases, 

[See  Court  Supreme  Judicial.]               ....  184 

for  review,  new  trial,    [See  Courted  Review,  fiTc.)            ...  203 

PETITIONERS  for  license  to  sell  real  estate,  may  be  examined  by  Courts,  on  oath  189 

PETITION^  TO  LKGISLATURE,  mode  of  giving  notice  to  adverse  party  595 

notice  how  advertised,  or  served  personally             ...  ib. 

PETTY  CHAPMEN  and  hawkers  and  pedlers    [See  Pedlere,] 

PEWS  in  meeting  houses  to  be  considered  real  estate         -  •  .114 

taxes  may  b»*  assessed  on,  by  parishes  in  whole  or  part               .               •  472 

tax  on,  may  be  paid  to  desigrnated  teacher  of  any  individual,  in  case  473 

deeds  of,  may  be  recorded  by  town  Clerk            •               «                *  1 14 

how  sold  for  taxes,  proceeding^  in  such  cases              ...  473 

PICKEREL,  penalty  for  spearing  or  shooting            ...  615 

PILOTAGE  in  the  several  ports  regulated        ....  6l3 

PILOTS,  to  be  appointed  by  Governor  and  Council,  by  warrants,  where  necessaiy  ib. 

to  be  under  oath,  bond,  powers,  duties,  &c.  fees               •               -                 •  ib. 

to  take  charge  of  vessels  inward  and  outward  bound,  except  coasters  and 

fishermen  -  -  ....        613, 614 

liable  for  damages  by  negligence  and  unskilfulness         .               ,              .  614 

complaints  against,  to  be  decided  upon  by  Governor  and  Council            •  ib. 

to  make  known  to  masters  of  vessels,  quarantine  lawa  in  force  448 

PLANK    [See  Lumber.] 

PLAINTIFF  failing  to  support  bis  action, to  be  non-suited               -               •>  21S 

PLANTATIONS,  Assessors  of,  to  prepare  and  have  at  meetings,  lists  of  voters  572 

to  revise  and  correct  such  lists,  and  when            ....  ib. 

to  require  votes  for  Senators  to  be  brought  in  on  one  list          «               -  373 

meetings  of,  for  choice  of  county  Register  to  be  in  September          •                -  337 

for  choice  of  State  officers  how  called                 -                  -  372 

h —         for  choice  of  State  officers,  how  conducted  by  Assessors  ib. 

duties  of  Clerk,  Sec.  at  such  meetings,  and  penalty  for  neglect  374 
vested  with  same  powers,  and  subject  to  same  liabilities  as  towns  in  r^pud 

to  choosing  assessors  of  taxes     •  »        -               >               «               •  379 

assessors  of,  when  deficient,  subject  to  same  penalties                   -               •  ib, 

not  organized,  taxes  therein,  how  collected                       •                    «  ib* 
not  organized,  meetings  to  be  called  by  warrant  from  Justice  of  Peace  p«r* 

suant  to  precept  from  State  Treasurer                  «                ^               •  ib. 

assessors  of.  to  be  chosen,  and  their  duties               ...  33O 

recently  organized,  meetings  to  be  called  by  assessors  tn  March  or  April  ib, 

meetings,  moderator  of,  to  notify  oftcers  chosen,  to  take  oath,  ^c.           .  ib. 


POOR,  such  may  bind  out  paupers  In  certain  cases,  not  exceeding  one  year  42ft 

«— ^  persons  aggrieved  by  sach  doings  of,  may  complain  to  Common  Pleas         427 
of  unincorporate(y)laces  to  be  under  care  of  overseers  in  adjomiiig  town, 
where  such  place  is  taxed,  power  and  duty  of  overseers  respecting  such 
poor  ..«••«•  io« 

overseers  of,  may  prosecute  persons  keeping  houses  of  ill  fame,  proceedings 

thereon  -  -  -  -  -  -  ib. 

— ^—  to  provide  immediate  relief  for  persons  in  distress,  &c.  found  in  their 

town,  but  having  settlement  elsewhere  ...  43Z 

such  expenses  incurred  within  three  months,  may  be  recovered  of  town  where 

pauper  is  settled,  if  sued  for  within  two  years  -  ->  .  ib. 

settlement  of  pauper  not  to  be  contested,  in  case  -  •  iK 

recovery  in  such  action  to  conclude  question  of  settlement  in  subsequent  ac- 
tion -  -.-  -  -  .  -ib. 
overseers,  m  towns  containing  a  gaol,  may  set  to  work  poor  debtors,  charge- 
able, 8m:.               --.•-*  iK 
provided  no  more  work  to  be  required  than  sufficient  for  their  support  ib- 
prisoner  not  to  be  chargeable  to  his  own  town  as  a  pauper,  while  such  order 

continues    '  -  -  -  -  .    •  .  ib. 

prisoners,  when  supported  by  towns,  amount  paid  to  be  refunded  by  creditor 

who  committed  ihem  -  -  .  .  .  ib. 

rate  of  pay  for  support,  55 1, 25  per  veek        ...  -  489 

may  be  discharged  by  creditor,  in  such  cases  without  prejudice  to  bift  own 

claim  against  debtor's  properly  -  -  .  <     -  ib« 

[This  provision  for  support  of  debtor  limited  to  demands  on  deHs  eontraded  be- 
fore March  14,  1820.] 
comj)ensation  for  keeping  in  prison — to  prison  keeper  •  ^  -  ib« 

becoming  chargeable  to  any  town  may  be  removed  to  place  of  legal  settle- 
ment       -  -  -  •  -  •  -  •     ib- 

—  mode  of  proceeding  in  such  case  -  -  -  -  ib, 
——ibrm  of  complaint  to  Justice  for  removal  .  ,  -  ib^ 
■  ■    ■■         summons  on  such  complaint        .             .        •       .                .                430 

—  proceedings — record  of  judgment,  &c.  •  -  ib. 
■■•  ■        'warrant  of  removal  (in  case)  to  be  isstied  by  Justice               •              43| 

becoming  chatgeable,  &c.  .  .  •  •  -  lb, 

execution  forcJamages  and  cost  may  be  awarded,  by  Jusiice  *  ib. 

appeal  allowed  to  Court  of  Common  Pleas  •  «  •  ib. 

complaint  for  removal  may  be  made  originally  to  Court  of  Com.  Pleas,  pro- 
ceedings thereon        ......  43S 

error  thereon  may  be  corrected  by  Supreme  J.  Court  -  -  ib. 

depositions  may  be  used  in  such  cases         ....  ib. 

judgment  not  to  be  preventeJ  by  death  of  pauper        -  .  •  ib. 

overseers  of,  before  legul  process,  may  send  written  notice  to  town  sttppoKd 

to  be  chargeable,  &c.  to  remove  the  pauper  ...  ib. 

overseers  of,  if  no  objection,  nor  removal  be  made  within  two  months,  pau- 
per may  be  removed  to  place  of  settlement  by  overseers  giving  such 
notice  ......  ib. 

'  such  place  liable  to  pay  expense  of  removal,  and  to  be  barred  from  con- 
testing settlement  afterwards.  ....        4S3 

pauper  returning  after  such  removal  to  be  punished  as  a  vagabond  il»« 

may  employ,  support  and  bury,  paupers  found  in  their  towns  having  no  legal 

settlement  within  the  State  ....  ill. 

suck  I'xpenses  incurred,  how  paid  ....  il^^ 

money  received  for  licenses  on  retailers,  innholders,  &c.  to  be  paid  into  town 

treasuries  for  bet\c6'  and  support  of        -  -  .  -  i|^ 

not  having  setilemont,  may  be  >ent  out  of  State,  or  employed  in  work  house  ily. 

expense  of  relief  for,  incurred  by  individuals,  to  be  paiid  by  towns,  In  case  ib. 

intemperate  mav  be  sent  to  house  of  correction,  and  how  supported  i^. 

how  to  be  discliarged,  &c.  ....      434 

expenses  incurred  by  towns  fbr  support  of,  may  be  recovered  against  him  or 

his  representative  .....  5|j^ 

dying,  overseers  to  take  possession  of  his  effects,  &c.  and  if  there  be  no  ad- 
ministration within  30  days,  may  be  sold  topuy  expenses,  8cc.  -  lb, 

overseers  may  have  same  remedy  to  recover  effects  of  deceased  pauper  in 

such  cases,  as  administrator  ....  11^ 

—  may  appear  in  all  actions,  complaintSi  &c.  by  attorney  or  in  person  ^k 


PRI SONERS  committed  for  debt  tq  be  kept  a^PM^tc  finom  felonj               •  3* 

committed  for  crimes  und  debt,  not  to  be  allowed  spinta  «'"«»•-         •  '^ 

Toluntary  and  negligent  escape  of,  suffered  by  gaoler  bow  panisliecl  3« 

conveying  tools,  to  aid  escape  of,  how  punished               .       .         •            •  *w 

escaped,  reward  for  apprehending  may  be  offered  by  Gorcrnor               .  3oe 

for  taxes,  allowed  liberty  of  yard               .                .                •               •  3W 

when  discharged,  taxes  to  be  paid  by  towns               •,.*.'           •_,.'  j^ 

for  debt,  if  paupers,  may  be  compelled  by  o¥cr«ecr»  to  labor  for  support  42» 
poor,  may  be  discharged  by  creditor  from  gaol  without  racatmg  judgment 

against  their  property  .  .  *     -     . .  '  *  i 

under  judicial  authority  of  the  United  States  may  be  received  m  county  gaols» 

and  expense  of  keeping  paid  to  county  treasurer               .              •  3^« 

[  See  convicUJl  «  _^ 

PRISONS,  regulation  and  management  of,  [See  Ca«&.]               -                •  ^^ 

PRIVATE  ACTS,  cop'res  of,  if  printed  by  authority,  comp<*tcnt  evidence            .  216 
PRIVATE  WAYS,  for  the  use  of  towns,  &c.  how  laid  out  and  repaired                409,  418 

\^Seehighwoy9andx9a^9ffrivoU*'\ 
PROBATE  RONDS,  [See  Probate  dntrt,  action,  bond,  ju^yment,  C^c.J 
PROBATE  COURTS,  esublished  and  regulated  .  '    t  «i  IS 

Judges  of,  powers  and  jurisdiction,  and  salaries  •  .  1  ™» ^J 

—  may  punish  for  contempts                .                •               •  ,             •  ^^ 

—  when  interested  in  any  estate,  administration,  8tc,  to  be  m  the  most  an- 

\  cient  adjoining  county  .  .  •  '■_..*.  «ci 
to  inspect  records  of  register,  and  if  deficient,  order  suit  on  bu  bond  3» 

BEGISTERof— powers,  duties,  &c.                '                •                 '                 '  i2 

to  keep  account  of  fees  for  Judge,  iind  pay  over  to  county  Treasurer           •  3m 

to  give  bond  to  county  Treasurer,  condition  ^            -  .            ■               -  »*• 

not  to  be  commissioner,  administrator,  appraiser,  or  counsel           •           -  j^* 

estate  of,  in  certain  cases,  bound  to  make  up  deficiency  ot  records           -  ^ 

pro  tern,  may  be  appointed  by  Judge,  in  case,  &c.              -                *  ^^ 

judge— not  to  counsel  or  advise  in  matters  relating  to  bis  office                -  ">• 

to  have  stated  Court  days,  and  give  notice  thereof               •                -  1^ 

to  grant  administrationto  widow  or  next  of  kin,  or  both           '             '  tT 

—  or  to  creditors,  if  they  refuse  or  neglect,  to  take  -  "       « 
inventory,  appraisment  and  bond  bow  taken              -               -    ^  1"1»  1^ 
may  g^ant  administration  on  estate  of  persons  dying  out,  and  leaving  property 

within  the  State               -               -               -                 -                -  *» 

to  examine  and  approve  all  probate  bonds  before  being  filed                -  ib. 
may  authorize  sale  of  personal  estate,  by  administrator,  Sccl  if  requested  with- 
in three  months,  otherwise  administrator,  &c.  to  account,  at  appraisal^  ib. 

mav  grant  administration  witli  wBl  annexed,  if  executor  refuse,  or  be  a  minor, 

Kc.  to  some  suitable  person               -               -     '         -               -  1^ 

may  issue  dedimus  to  take  testimony  of  witnesaes  to  wills,  in  cases           -    -  ib. 

may  approve  of  wills,  on  testimony  of  one  or  more  witnesses  in  certain  caaes  ib. 

in  county  where  estate  devised  lies,  may  order  copy  of  will  proved  in  foreign 

Courts,  to  be  filed  and  recorded               -               •               •               -  ib. 

Judge  to  require  bond  of  executor  to  return  Inventory,  kc  or  if  executor  be 

residuary  legatee,  to  pay  debts  and  legacies           -               -               -  1^ 

to  allow  none  to  act,  where  there  are  divers  ex^utora,  but  fboae  who  give  bond  ib. 

to  take  bond  of  executor  living  out  of  State,  on  filing  copy  of  will          -  166 

to  direct  notice  of  appointment  to  be  made  by  executor,  and  admimatrator— 

evidence  of  such  notice  how  perpettuted              -              -               "*  ^  ib. 
•to  remove  executors  or  administrators,  neglecting  to  account,  becoming  in* 

sane,  unsuitable,  &c.                 -               • .             -               -               •  >b. 

not  to  gp*ant  administration  originally  after  twenty  years,  nor  de  bonis  noo, 

where  personal  estate  or  debts  do  not  amount  to  20  dolls.                -  167 

may  take  submission  of  disputed  claims  of  executor  or  administrator  on 

agreement  of  reference  between  them  and  heirs,  in  writing                 •  ib. 

to  appoint  committee  to  appraise  income  of  real  estate,  in  bands  of  executor 

or  administrator,  to  be  accounted  for    *          -                -                -  16S 

may  compel  by  citation,  persons  suspected  of  embezzlement  of  goods  of  per- 
sons deceased,  to  disclose  on  oath               •            ^ .               -              •  ib. 

may  punish  by  commitment,  persons  refosing  so  to  disclose                 • '  iK 

to  order  distribution  of  insolvent  estates,  pro  rata,  among  all  the  creditors 

according  to  allowance  by  commissioners              •              -       *       •  169 

provided  taxes,  &c.  to  be  first  paid  in  full           -              -                   -  ib. 
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MOBATB  COURTS  to  allow  widow  wearing  apparel  and  otber 

out  of  personal  estate                ....                122^  IW 

appeal  from  to  be  allowed  in  all  orders,  decrees,  &c.           •            -           1€3,  184 

appeals  from,  regulated               -               -               •               •               •         ib.  ib. 

PROCESS,  civil,  not  to  be  served  on  the  LordN  day               •               •           •  69 

PROP\NB  CURSING  \NDSWE\R1NG  penalty  for                 -                 -  CT 

FKOFITS  AND  RENTS  in<*y  be  taken  in  execution  in  certain  cases             «•  t30 

tenant  to  attorn  <o  creditor  in  such  cases  {^See  ^jnretilMii.]                  -  ib. 
MOMISSOHY  note,  bills  of  exchange,  &c.  notice  on  how  to  be  given  by  Notaries 

Public,  to  endorsers               .....  340 

if  witnessed,  not  to  be  barred  by  limitation  of  actions  when  sued  by  proiiuaaee  243 

PROMISES,  void,  within  statute  of  frauds  [See  Fraud,  C/cl                -              -  197 
PROPER  IT  [See  pertonal  Property.] 
FHOPRIE'1  ORS  of  general  una  oniinon  fields,  may  have  annual  neeting  iiiMarcby 

and  ag^e  on  mode  of  improving                ...                -  138 

proportionof  irencral  fence  how  determined,  recorded,  8cc«            .             .  ib. 

expensr*s  of,  Jiow  io  be  paid                              -               •               •           •  ib. 

may  choosi'  officers  at  such  meetings,  raise  money,  &c.               -              •  140 

— ^  establish  rules  at  to  nu«nber  of  caHie  to  be  put  in,  and  when            -  141 

mode  of  estimating  damages  by  trespasses                •               •                  -  ib. 

to  run  lines  atid  m<trk  boundaries,  once  in  two  years               •               •  142 

majority  of,  may  discontinue  such  common  interest                .                .  ib. 

modeof  voting,  according  to  interest               .               -               •            .  ib. 
may  recover  damages  tor  cattle  clandestinely  turned  in,  although   fence  be 

deficient               -               -               .               -               .               -.  14S 
when  three  or  more  wish  to  improve  separately,  proceedings               -  ib. 
when  owners  of  severj^l  allotmt  nis,  wish  to  have  it  in  common,  proceedings  144 
ofmills^meetings,  how  to  be  called,  notified,  &c.                  •                 -  148 
—  mode  of  repairing,  rebuilding,  j«nd  compelling  contribution                ,  ib. 
<•— —  guardians,  husbands,  &c.  to  be  considered  as  owners  for  certain  pur- 
poses             --.....  1^ 
of  common  lands — writs  against,  how  served               ...  209 
of  unincorporated  tracts  of  land  may  call  meetings,  raise  money,  &c.  for  mak- 
ing and  repairing  highways  laid  out  by  Sessions                -                 •  4t6 
of  private  ways  and  bridges  how.  to  proc-  ed  in  repairing               -             -  418 
of  common  drains  und  sewers  [•S^dy*atii«.]            .               •            .             4tl,  422 
ofaqueducts,  how  to  manage  [4S;?e  ifueduct]               ...  4gi 
of  lands,  wharves,  &c.  lying  in  common,  may  call  meetings  by  application  to 
Justice  of  Peace,  through  Sute,  or  in  county  where  lands  lie^mode  of  call- 
ing  such  meeting        -               .               .              .                .             .  I3q 
proceedin);s  at  suoh  meetings,  powers,  8tc.      "         -              -              .  131 
may  appoint  agents  to  prosecute  and  defend  suits                -                 •  132 
may  raise  and  assess  money  for  proprietary  purposes               -                -  ih. 
mode  of  transfer  of  property,  on  sale  for  delinquent  taxes  by  den^  r^ts  of 
redemption              -                             •              ...           1331  133 

may  choose  assessors,  treasurer,  Sec.  vote  by  attorney              .              .  133, 

may  divide  and  dispose  of  their  common  property                 -                 -  ib. 
to  continue  a  corporation,  after  division,  untU  debts  are  collected  and  paid, 

but  not  beyond  ten  years               -              -               .              .               -  134 
PROPRIETORS'  Clerk  last  chosen  to  continue  in  office,  until  records  ate  deposit- 

ed  with  town  Clerk               -                -               .               .               .^^  5^ 
PBOPRIE  lORS  OP  LANDS,  &c.  when  lands  lie  in  different  towns.  Court  of 
^ssions  to  decide  what  Clerk  shaU  keep  the  records,  and  certify  copies, 

after  dissolution  of  propriety               ....  jj,, 
may,  in  certain  cast-s,  after  final  division,  recal  their  records  and  canae  Ciok 

to  record  their  proceedings        .....  ib 
PROSECUTORS  OP  PELONS,  how  to  be  rewarded  in  case                  -                64»  76 

^     when  more  than  one,  in  pariiculart^ase,  inward  to  be  divided               -  77 
PROSTITUTION,  houses  of   [See  wereeerM  of  imrA 

PROVBKS  OF  FtRE  ARMS,  how  to  be  appoini^         .                .                 .  546 

PROVI 8ION8.  UNWHOLESOME,  punishment  for  aelling               .               .  9S 

PUBLIC  WORSHIP,  disturbance  of;  prevented,  and  punubed        .             .  69 

indecent  behaviour  at,  on  Lord's  day,  penalty  for  .  .  .  ib. 
PUBLIC  VRKHUE,  sales  at,  regulated  [See  vendue.]  •  -  469,470 
PUBUSUMANT  for  marriage,  and  certificates  regulated   [Seemmric^,}        ^^^ 
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QUAKERS,  affirmation  allowed  to,  instead  of  oftib»  in  Courts  and  other  eases  316^  317 

marriages  according^  to  their  forms,  valid               .               •                •  ^8 

Clerks  of  their  meetings  to  return  list  of  their  marriages  to  town  Clerk  ib, 

QUALIFICATIONS  of  voters  in  meetings  relating  to  town  and  parish  affair*  3^ 

of  school  masters  and  mistresses,  oertificates  of,  required            •            •  403 

QUARANTINE  RULES,  when  to  be  established  and  entbrced               •  447.  448 

penalty  for  violating,  &c.  and  how  recovered                 .                  •  ib.    ib. 

as  to  particular  places,  regulated,  under  penalties                                    •  44S 

red  flags  to  be  provided  for.  &c.  and  kept  hoisted,  until,  &c.                  .  ib. 

persons  not  allowed  to  go  on  board  vessels  under— except,  &c.                •  449 

expenses  of  pi  rformtng,  how  to  be  paid               -               •               -  -        ib. 

QUI  TAM  ACTIONS^  defendant  in,  may  give  special  matter  under  general  issue       219 

R 

RAMS,  going^t  large,  between  Aug.  10,  and  Nor.  «0,  may  be  impouodcd,  or 

owner  may  be  prosecuted  for  penalty                .        "         •                 •  ^® 

RAPE,  how  Dunished             -               -                -               -               "  -          54 

accessaries  inereto,  before  or  after  the  fact,  how  punished                   -  54^  55 

assaults  on  females  with  intent  to  commit,  how  punished              •  'US 

RATES,    [ISee  Taxes,] 

REAL  ESTATE.    [Sre  Estates,  ExrcwtUm,  C^c] 

HEAL  ACTIONS,     [See  Actions  Real  and  LindtaHm,} 

RECEIVER  of  stolen  good?,  may  be  convicted,  though  principal  be  not  prosecuted        €3 

second  conviction  of,  how  puni^iked                .                -               -  -         ^ 

convicted  three  several  times  at  same  term,  how  punished    .                -  ib. 

may  be  exempted  from  confinement,  in  case                   •                -  -          ib. 

RECOGNIZ  \  NCE,  in  what  amount  to  be  required  of  persons  charged  «^th  larceny     66 

to  be  given  in  certain  cases  of  replevying'  a  person                -                -  267 

to  be  given  on  claiming  appeals  in  civil  and  criminal  eases            -  S85«  S87 

for  debts  may  be  taken  before  Justices  of  the  Peace,  in  case                -  390 

form  of  how  to  be  recorded            -               -               ■               •  -          ib. 

execution  upon,  may  issue  upon  at  any  time  within  3  years,  fotm  thereof  ib. 

remedy  of  creditor  in  cai»«  of  death,  disqualification  of  Justice          -  291 

to  State  when  forfeited,  part  or  whole  may  be  remitted  by  Courts               -  159 

to  use  of  State,  binds  the  lands  of  recognixors                  -               -  275 

RECORDS  of  proprietors  nf  common  lands,  how  to  be  kept,  certified.  Sec.  alter 

partition  or  dissolution             .               -               -               -               •  134 

of  religious  societies  and  parishes  to  be  open  to  inspection  of  raemben  473 

and  files  of  Judicial  Courts  to  be  kept  in  fire  proof  building               -  356 

'     to  be  inspected  by  Judges,  and  if  deficient,  bond  to  be  sued        *>  -        355 

'  of  Register  of  Deeds  and  Probate,  to  be  kept  in  fire  proof  rooms     ^  356 

public,  to  be  made  on  paper  manufactured  principally  of  linen               •  ib. 

of  Justices/>f  the  Peace,  how  to  be  kept  by  them           •              -  2i9 

— — -  deceased  how  to  be  certified,  and  proved       •               •               .  ib. 

by  Notaries  public,  to  be  kept  of  all  their  acts,  protests,  &c.        •  •        340 

"^  to  be  deposited  in  the  Clerk's  office,  on  their  death       •               •  ib. 

— —  penalty  for  injuring  or  destroying            .               .                •  •        ih. 

— — —  copies  of;  to  be  certified  by  Clerks,  in  case                   •        *      .  ib. 

REDBMPl  lOX  of  esute  mortgaged,  right  of,  allowed  to  mortgager  until  three 

years  after  entry  by  mortgagee               •               •                .                .  122 
of  rights  in  equity,  sold  on  execution               ....        127 

process  in  equity  to  compel  release,  settle  amount  dae»  &c«                   .  Ift3, 1S4 
[See  Mortgages^  and  Bqttity,] 

of  real  estate  taken  in  execution,  one  year  allowed               -               •  227, 230 
•f  real  estate  taken  in  execution,  in  'favor  and  against  estates  of  pencms 

deceased,  how                 .               .               ...  193^  196 

of  franchises  of  corporations  sold  on  execution,  when  and  how               •  224 

of  rights  in  equity,  pending  atUchment,  effect  thereof                   -  -      220 

of  possessory  titles  sold  on  execution        ....  227 

of  estate  in  rents  and  profits  levied  upon,  how  liquidated               -  230, 231 

of  land  of  non  residents  and  others  sold  for  taxes                «               -  38&  389 
[See  Taxes,] 

of  mortgaged  land  taken  posfesaion  by  executor  or  administrator  137 


RBSTmmoil,  write  oS^  m  replevin,  form,  &c. 

RETMLEut,  money  received  for  license  of,  to  be  paid  into  town  treasury  for 

poo^t  ^c.  •            -              •       ,       •      .        *               *               '  Sc 

how  and  when  to  be  licensed  by  Selectmen,  &c-                  -              -  «» 

penalty  for  presuming  to  be,  without  license     .          -         ^    -               '  £: 

not  to  allow  framinf?,  drinking,  &c,  in  houses,  shops,  &c.  on  Sundayi  W 
[See  Ueented  houset,  Cjfc] 
RBTURN.  in  replevin    [See  Befievin] 
RETURNS,  of  Bank*  to  be  made  to  Secretary,  &c.  in  Januaiy  and  Jane,  under 

oath,  fonn  and  particulars  to  be  stated          -                 -                 •  ^^ 
of  inspection  ot  beef,  pork,  ashen,  &c.  when  to  be  made 

[See Beef,  Perk, Potaehee, Lime^ &€.]                      ^       ,,      j             j  • 

REVERSION  of  widow's  dower,  in  insolvent  estates  to  be  sold  and  proceeds  to 

be  distributed  to  creditors                -                -                  "            "  J]^ 

may  be  divided,  he  on  settlement  of  other  parts  of  eaUte                  -  174 

REVIEWS  may  be  granted  on  petition,  bv  Judicial  Courts,  on  conditions  ^  »* 

-  ..^  in  all  civil  actions,  when  reasonable,  without  limitation  ib. 
when  granted,  execution  may  be  staved  j  if  denied,  coste  to  respondent  «J4 
when  granted,  what  proceedinf^  to  be  ha$i  -  -  ,  -  ">. 
on  death  of  petitioners  for,  their  representatives  may  become  parties  215 

of  either  party  pending  writ  of,  proceedings  thereupon               -  ib. 

limitation  oftime  for  presenting  petition  for                   -                   -  S04 

RBWAHDSforprosecutorsof  counterfeiters,  how  paid               -                  •  76 

may  be  offered  by  Governor,  &c.  for  apprehending  prisoners  escaped  or  per- 
sons char^  with  high  handed  offences               •                -                -  366 

for  prosecuting  thieves               •               -                -               -               -  64 

RIOTS,  KOUTS,  &c.  mode  of  dispersing,  preventing,  &c.                      •  84 

penalty  for  refusing  to  disper«e  after  bein^  directed                -                 -  as 

attempted  by  persons  disguised,  how  pumsht-d               -               -  •          ib. 
ROADS,  repairing,  laying  oui,  &c.    [See  Bi^hvt^u] 

ROBBERY,  punishment  of                •                -                -               -                *  62 

assault,  with  intent  to  commit,  punishment  of                -               -  -          ib. 

when  robber  is  not  armed  with  dangerous  weapon,  nor  intends  to  kill   «  ib. 

when  armed  with  dangerous  weapon,  and  intent  to  kill                  -  •         ib. 

accessaries  to,  after  the  fact      .                -               -               -               -  66 
RULES  for  admission  of  attornies,  regulation  of  practice,  may  be  established  by 

Supreme  Judiciul  Court                 -               .               .               •  SttOt  319 

ROGUKS,  VAG  \BONDS,  &c.  may  be  sent  to  bouse  of  correction              -  363 

[See  Souee  ej  Correction.] 


SABBATHt  due  observance  of,  provided  for,    [See  Lerd'e «%.}         -              •  €7 

SAIL  LOFT,  not  to  be  occupied  as  such,  but  in  places  permitted  by  Selectncfi  465 

SALARIES  of  officers  esublished                  ....  353 

of  Governor        -                ....-•  ib. 

Judges  of  the  Supreme  Judicial  Court    .               .              «               •  ib. 

Attorney  General       ..--.-  ib. 

Reporter  of  decisions  in  S«  J.  Court                 ....  902 

Treasurer  of  State      -               ...               -                -  353 

Secretary  of  the  State       •                -  .              -                •                -                -  ib. 

Judges  of  Probate  in  the  several  counties               ...  354 

of  officers  receiving  fees,  no » to  be  paid,  in  certain  oaaes,  until  they  aoooaDt,8x.  353 
BALE  OF  LAND  by  i-xt'cuiors,  administratora  and  guardians 

[•See  executora,  admittutratora, probate,  &c.] 

ai  auction,  by  exc cuiors,  &c.  may  be  adjourned,  not  exceeding  14  days  191 

by  officers  selling  on  execution,  niHV  be  adjourned  •  S33, 224 

[See  executora,  admniatratora,  executieti,  £^e*l 

SALKS  at  auction  regulated    [fifee  Vendue,  C^c»]               .               •               -  469 

SAND,  Btonea,  gravel,  &c.  transportation  of  in  boats,  lighters,  8ic»  regulated  M 

.SCHOOLS  in  towns  and  plantations,  regulated        ....  402 

amount  of  monev  to  be  raised  and  expended  for,  in  each               .               -  ib. 
instructors  of,  auty  and  qualifications  required        -                 -                   409, 403 

committee  to  be  chosen  annually,  with  powers,  duties                       -.  402 

books  to  be  urnished,  by  parents  and  guardians              .                 .  40: 


'.» 
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SELECTMEN  may  aathorise  pfoprietors  of  tqoedacts  to  digr  up  asd  opett 
streets  to  lay  pipes  .  •  .  .  - 

may  appoint  weighers  of  beef  to  be  sold  in  the  market  -  507 

of  onions  for  sbipptng  **^ 


— ~         inspectors  oflime  in  certain  towns                  •               •  5S1 

— -^          measurers  of  fire  wood,  bark,  &c.  in  case  towns  so  TOte  543 

inspectors  of  boats,  lifters,  &e.  used  for  transporting  stonei^ 

ballast,  8cc.                .-.--.  608 

msT  regulate  taking  of  shell  fish,  in  certain  cases                 •                •  616 

with  two  Justices  to  assign  places  for  slaughter  bouses,  distilleries,  8ec*  92 

such  sssignment  tu  be  entered  on  town  records,  and  notice  giren  ib. 

to  make  regulations  for  sale  keeping  of  gunpowder  in  certain  townt  9S 

may  enter  buildings,  in  search  of  gunpowder                   •>                   •  99 
to  make  inquest  of  spendthrifts,  idlers,  drunkards,  idiots,  lunatics,  he*  and 

certify  to  Judge  of  Probate,  if  they  req|uire  guardian               -                 177,  179 

to  post  common  drunkards,  and  tipplers  in  public  houses                  •  46S 

may  prohibit  licensed  persons  selling  to  such  drunkards             •            •  ib. 

to  be  overseers  of  poor,  where  none  afe  specially  chosen                   •  424 

duty  as  to  jury  box  and  drawing  jurors               ...  904 

to  perambulate  lines  of  towns,  once  in  5  years              -             •              -  871 

SENTENCES  against  criminals,  may  be  conditional  in  case                     •  363 
SEPULCHRES  of  the  dead,  provisions  for  protecting  against  violation                  83;  84 

[Sie  dead  bodiet] 
SEPARAriON  of  Maine  from  Massachusetts,  Act  relatii^  to  .  16  to  25 

SERVANTS— penalty  for  receiving  goods  from,  to  sell  at  auction                •  470 
ohildren  of  paupers,  may  be  bound  and  apprenticed  as  by  indeotoret  of  orer- 

seers        ..*•••                •  4X3 

SERVICE  of  writs  of  attachment,  and  summoning  defendant,  how  made  SOS 

original  summons  against  exec*r,  admin'r,  in  dower,  error  and  review  ib. 

of  writs  of  review  wliere  defendants  are  out  of  State               .               •  ib. 

of  ori^nal  summons  when  defendant  was  never  inhabitant  of  State            •  209 

in  actions  of  dower  and  other  real  actions,  to  be  on  ter*tenant  also              .  ib. 

of  process  on  joint  contracts,  where  one  or  more  defendants  live  out  of  State  ib. 
on  towns,  parishes,  corporations,  proprietors,  fcc.  copy  of^procesa  to  be  left 

with  Clerk,  Selectmen,  30  days  before  sitting  of  Court  -  S09,  290, 371 

when  none  of  defendants  are  in  State  at  time  of,  what  proceedings  to  be  bad  289 

may  be  in  cenain  cases,  on  defendant  out  of  State,  by  personal  notice,  proved  SIO 
of  process  in  foreign  attachment,  mode  of,           -              -               •        251, 233 

of  audita  querela,  how  to  be  made    •             .              -               .               .  365 

of  writs  for  replevying  a  person              ....  j67 

of  writs  returnable  before  Justice  of  the  Peace    [See  Jue.  of  Peaee,^  287 

of  summons  to  deponent  to  give  deposition  before  Jus.  of  Peace             •  315 

of  process  on  turnpike  corporations               .                ...  479 

of  notice  on  petitions  to  the  Legislature,  before  presenting                 .  595 

of  civil  process  not  to  be  made  on  Lord's  day               .               .            .  69 

of  writ  in  favor  of  Sheriff  against  county  for  indemnity,  bow  made            •  360 
SESSIONS    [See  CmtrU  of  SeMttmu,] 
SETTLEMENT  of  lands  among  heirs  and  devisees    [See  E^tatet,  DivieUn,  &e.] 

of  certain  equitable  elairas  in  real  actions    [See  ActiMt9  reaLI               .  150 

of  paupers  in  towns,  how  gained               ....  4SS 

•...—       not  to  be  contested,  in  certain  cases    [Seepmr,]                -  4t8 

SBWERS,  common  and  drains  regulated    [See  draifiM,^               .               .  431 

SHAD,  SALMON,  &c.    [See  «tA,]                 -                ...  615 

SHARES  in  companies  how  to  be  attached  en  mesne  process*  taken  in  execution  219 

[See  Attachment,  Execuiien,  Turnpike,  MoiUp,  &e,] 

SHEEP,  SWINE,  &c.  not  allowed  to  go  at  large,  in  certain  cases                 .         \  451 

SHELL  FISH,  certain  kinds  not  to  be  taken  without  permission  of  Selectmen  616 

SHERIFF,  general  powers  and  duties  of.  defined          .     .               .                .  3f4 

duty  ur  excise  to  be  paid  by,  on  appointment  -  »  .  ,341 

persons  presuming  to  act  as  such,  without  authority,  punishment  of           .  3*27 

to  serve  by  himself  or  deputy,  all  writs,  precepts,  &c.   including  those  in 

which  their  own  towns  are'partiea  or  interested                 •                 .  3^4 

when  removed  to  serve  precepts  remaining  in  hands                 .                 •  S2i 

to  have  care  and  custody  of  gaols               -                .               -               «  ib 

in  case  of  death,  gaoler'to  continue  until                 .                 .                .  ib. 
neglecting  to  pay  over  monies  collected  on  execution,  liable  to  30  per  cent. 

interest        .-•«•.                              •  ib> 


Ixxxiv  INDEX.  \ 


SM  \LL  POX.  hooseholdef  to  ^«e  notice  to  Selec?iiieii,  if  prenlent  in  bk  fianOy  450 

nil  persrxi  to  be  inoculated  f«»r,  but  at  a  licensed  hospital               -               -  449 

hospital  for,  not  to  be  within  100  rods  of  dwelling  house,  ucleity  8^  ib» 

recrulattons  of  hospitals  fur  inocuUting  with                   -               -               .  ib. 

netMilties  for  violatinfir  re^alaiions  respecting            ...  450 

SODO  lY  \ND  BESTIALITY,  how  punished         -                -                -                •  5S 

SOCI  XL  UBIi\KIKS  how  organized    [See  iAhranei.)                .                 •  490 

SOLlilBKS,  \1\EINE  «S,  &c.  may  dispose  of  personal  property,  witboat  fomttl 

win.  in  ceruiin  c^scm               -               -                .               -               •  118 
S0LIT\HY  IMPIIISONMBNT,    [See  Cmmicte,] 
SPVRS,    [See  lege,  if c] 

SPEI^DTtlRIPTS,  IDLERS,  DRUNK  VRDS,  to  h«Te  ganrdiinfl  appointed  ITS 

their  guardians  stubject  to  like  duties,  as  guardians  to  idiots     ;'    ^     -  ^  179 
conveyances  bv,  after  applicatifin  to  Judge  (or  guardian,  to  be  void,  if  notice  be. 

filed  in  Regi:ster  of  l>eeds*  •  )filce,  and  guardian  be  appointed  [See  Ouardume.}  lb. 
SPEC!  \L  PL*^'  %  1IIN6  not   required  of  executors,  adminiatrators,  guardiaoa, 

civil  and  military  officer;*,  when  sued  in  that  capacity  •  195,  ^13 

matter  may  be  driven  in  evidence  under  general  tsstie  in  auch  ewes                 ib.  ib. 

[See  ieeue  general,] 

8Pf    ITS,  itot  to  b^  allowed  to  prisoners,  unless               ...  358 

SQUIBS,  CRACKERS,  &c.  not  to  be  fired  without  license  of  Selectmen  100 

STA  TR  TREXSUIiER,  may  prosecute  suiu  in  bis  capacity,  in  cerUin  cases  214 

to  lay  before  Givernor  and  Council  annually,  statement  of  warrants,  baUncet* 

in  Sherifis  hands,  and  names  of  Sheriffs*  sureties                •               •  333 

to  send  warrants  for  jissessing  taxes  to  Sherifis               -               -               *  378 

to  issue  warrant  against  delinquent  assessors,  for  amount  required  ib* 
to  issue  warrant  against  towns  and  plantations  when  assessors  are  unable   to 

pay  deficiency,  in  certain  cises           -               -               -               -  384 

to  issue  warrant  of  dist<  esS  againcit  delinquent  Constables                •                *  39t 

may  issue  execution,  at  request  of  Selectmen,  he.  against  delinquent  coUectoi*  393 

may  issue  execution  sgainst  Sherifis,  &c.  in  certain  casea                -               -  395 

to  give  bond  for  fidelity,  sum  and  condition               -               -               -  ^93 

fi*aud  of  c>erks  of,  how  punished        -                -               -               -           .    •  ^95 
when  insane,  disabled,  &c.  Governor  to  declare  office  vacant  and  appoint 

commiKsioner  of  treasury        -          •     -               -               -               -  ^94 

account  of  monies  in  treasury  to  be  taken  in  such  cases  and  how  ib. 
to  iitsue  warrant  to  Justice  of  Peace  to  call  meeting  of  plantaiions  not  orgnn- 

iied,  when  tax  is  to  be  assessed        .               -               •               •  379 

STATE,  executions  in  favor  and  to  use  of,  how  to  be  issued,  extended,  &c.  23* 

mortgages  to,  how  to  be  dischai^ged  and  amount  due  liquidated              -  *** 

estates  to  escheat  to,  in  default  of  heirs            ...               -  ISS 

when  costs  in  fiivor  o(  in  civil  cases  are  received  by  Clerk,  to  be  paid  State 

Treasufrr               --...-  338 
to  have  inquest  of  office  to  revest,  or  become  entitled  to  real  esUte  in  cer- 
Uin eases,  by  information  of  Attorney  General,  in  S.  J.  Court                -  154 
to  be  deemed  in  actual  possession  of  lands,  on  judgment  of  rebcixin  157 
when  owner  afterwards  appears,  on  what  terms  to  be  restored  to  estate  ib. 
to  have  lien  on  real  estate  of  persons  under  recognixanoe               -               -  ^^ 
STATEMENT,  brief,  to  be  filed  by  cerUin  officers  and  others  giring  special  mat- 
ter in  evidence,  under  general  issue               .              .               -               -  1H3 
STAVES,  culling.  &c.  regulated        ....                -  539 
STEELY \RD,  VIBRATING,  of  Dearborn  and  Hills,  may  be  used,  provided  468 
STER  .OTYPe:  PLATES  to  be  used  for  bank  bills,  *nd  to  be  kepi  in  vaulu  493 

[See  Bankf.] 
STDCKHOLDERS,    [See  Inewanee,  Sanke.  &e.] 

STOLKN  GOODS,  owner  of,  how  to  be  indemnified  in  certain  caset               -  ^ 

to  be  restored  on  canviction,  in  certain  cases       .              -              -  ib. 

STONES,  GRAVEL,  &c.  transportation  of,  in  boats  and  lighters  regulated  607 

STOVES,  stove  pipes  and  chimnies,  penalty  for  suffering  them  to  be  defective  99 

STRAY  BR  \8  rs  and  LOST  GOODS,  mode  of  proceeding  witb  by  finder  456 

[Seegee4ebet,ife,1 

SUBPCEN  AS  for  witnesses,  fbrm  of,  in  civil  cases               •              •               -  *2 

by  whom  to  be  granted         -  •  •  •  -  1^  *^ 

may  be  granted  by  Justices  oT  Peace,  in  criminal  eases,  provided  286 

SUMMONS  to  parly  sued  by  attachment,  to  be  left  14  days  before  Court  SOS 

original,  mode  of  service    [See  eervice,  i^c,}  -  -  ^^  ^^ 

9TBIP  AND  WASTE  pending  real  actions,  prohibited    [SeewnU.}          -  1U 


( 


in  towns  and 


useas  lum  required,  Stite  or  county  Trewurec  may  Usue  wairanl  to  col. 
lect-avarraot  boiv  to  be  executed  .  .  -  - 

State,  when  estates  ofdelinquent  Ajttasan  are  insufficient  t< 
cisei  required,  Treasurer  may  iebuc  warrant  to  levy  sam 
pi  an  tat  ioTi  a  deficient  .  .  .  ,  - 

towns  may  choose  Collector*  initead  of  CoDStablcs,  and  agree  upon  their  com- 
pensation for  collectine  .  .  .  -  - 
if  Collector  refuse  Conitaole  to  coll'-'Ct               ... 
wirrant  for  collecting,  from  Selectmen  or  Aaseuors  to  Constable  or  Collector 
Constable,  be.  deceasing,  Aasessocs  to  uppoiiil  substitute  lo  collect  remaind- 
er of,  and  require  bond  of  such  su'jstltute 
pUntaiisns   vested  with   lame  powers  as  (owns  to  cbooae  Constables  and 

Collectors  of  .  -  .  .  .  - 

form  of  oath  by  Constablei  or  CoUfiClors  of  -  .  ■ 

persons  refusing  to  pay,  their  goods  may  be  distrained  and  sold 
mode  of  proceeding  in  such  cases  .  .  .  - 

body  of  person  retusine  to  pay  loay  be  uresled  after  13  days  from  demand. 


«iid  in  certain  cj 


when  paysbU  by  instalment!  and  person  taxed  ii  about  to  remove,  before 
whole  payable.  Collector  may  demand  and  levy  the  tthule 

Collectors  superseded  may  perfect  collection  of,  commitied  to  ihem 

of  persons  removing  before  paid,  a^j  be  collected  of  ihcra  by  Constable 
wherever  found  -  ■  -  '  . 

of  those  who  die,  remove,  or  being  female,  marry  before  payment,  may  be  col- 
lected by  suit  ....  .  - 

State,  county  or  town,  may  be  assessed  on  bouses,  lands.  &c.  iroprored  to  Itn- 
aiut  or  to  t-rnner  if  witli'in  the  Staia  .  .  -  - 

on  unimproved  lands  of  non-rcsideTiis,  or  improvedlandsof  proprietors  out  of 
Slate,  ifnot  paid,  to  be  adveriited  and  how 

ifnot  then  paid,  Collector  to  sell  so  much  as  will  pay  taxes  and  charges,  sub- 
ject to  right  of  redeniptiun  -  .  .  -  - 

purchaserunder  such  sale,  not  to  commit  waste 

on  improved  real  eaUte  of  owners  living  v.rithin  the  State,  but  not  in  tbe  ton-n 
where  estate  lies,  ifnot  paid  within  six  monlha,  owners'  goodsar  body  may 
be  taken,  wherever  found,  or  may  be  sued  .  ,  • 

Aascssors,  how  to  proceed  in  such  cases 

or  officer  may  sell  such  real  estate  at  auction  after  notice  S  monlha 

if  such  resl  estate  cannot  be  diiidt:d,  officer  may  sell  undivided  part 

real  eiule  sold  for,  at  auction,  mav  be  redeemed  by  owner 

— '     purcliBser  in  such  case  to  account  for  profits 

such  Eule  not  lo  be  made  by  officer  after  two  years  from   the  date  of  his  w«r- 


ib. 


on  non-resident  lands,  if  owner  have  an  attorney  duly  notified  as  suc&,  he  must 

be  called  upon  before  such  sale               -                •               -               -  id. 

what  shall  be  evidenceofnoiicc  to  sucli  allorney  respecting                 -  ib. 

Collectors  of,  may  require  aid  if  necessary                ...  S90 

may  require  aid  out  of  lUeir  towiij.  when  neceasiry                -               -  ib. 

when  taken  in  ex'n,  towns  may  clioose  substitutes  to  finish  collection  397 

may  be  collected  by  SherllFwhen  towns,  Uc.  neglect  to  choose  CoUectors  SM 

ofpriBoiiers  discharged  under  poor  dcbtm's  oaih,  lo  be  paid  by  towns  399 

Collector  to  pay  in  such  case,  if  nolcommiued  within  one  year                -  ib. 

town*  may  appnint  Treasurer  Collector  u'',  and  be  may  have  deputies            -  ib. 

may  allow  discount  on  taxes  of  such  as   voluntarily  pay  to  town  treas'r 

within  certain  periods  by  instalmenis               '-                 .                 -  400 

if  not  sopjid,  to  be  collected  in  common  form                -              •              ■  ib. 

assessors  how  to  proceed  in  such  cases               .               -                •            ■  ib. 

when  estates  ofindiviiluals  are  taken  fordelini^acncy  of  towns,  he.  in  regard 

to,  mode  and  nature  of  indemnity                -               •                .               .  401 

for  support  of  schools  in  towns  and  plantations,  amount  to  be  raised            -  403 
how  to  be  assessed  and  collected  404 

[See  Schoali.] 

for  mahini^'and  repairing  highways,  how  to  be  raided,  assessed  411,413,  414 

for  making  and  repairing  roads  through  unincorporated  tracts  of  lands  how 


ofpeiwinaaceuMd,  in  criminal  caul  may  be  conducted  by  them^We*  tad        ^ 

counsel,  orei'her  -  -.  ■"  *  mcaci 

in  caKB  nftrMwn  and  mLiprision  of IreuoD,  how  conducted  -  « 

in  CMCS  of  umry  pleaded  in  civil  sclions  how  conducted  -  "         " 

onpetitioniforparlition,  wtien  facia  »recaaie»led,  how  -  "  "^ 

on  review  ?ttintrd  by  petition,  how  to  be  conducted  -  '        ™^'  =^ 

THUSTRE,  {Seefinim  allachmail.]  ■  ■  .„  '        ■      w!_j  ,„ 

TEUSTEESofeBiat™  of  minors,  .iid  others,  appointed  by  wiU,  *«  B"*  "^  , -.  ,-, 

the  Judge  of  probaie— conditinn  thereof  -  -  ■  *"^  Jj, 

exccptionaaloceruincaara,  where  bond  not  required  .T     ,    .       *  ,at 

refining  to  Rive  bond,  may  be  removed,  and  oihera  aubitituled  by  Judge  IBl 

».:«.   :„  certain  caiea,  bv  permi'iion  of  Judge  ■  "  ™ 

ccMinnrd  by  deaf  h  or  otherwiac,  may  be  filled  hy  Judffe  ..-■*• 
vt-d  by  Judge,  when  becoming  diaqualmed  or  wiwiUMe,  ana 
others  Biibslltute'd  by  him  -  -  -  *  '  ih 

bond  to  be  required  of  thoieaubstituted  -  -  "  1» 

•'    ir  bonds  rcEuUted     ,  -  ■  ".      .      »    ■    . 

■■     ~     reme  J.Conrt,  tomanaReptoceedaor  Mleof  tWHwr 

ir  benefit  ofrfmalnder  or  re»er*ionarT  heir  -  IW 

such  trusteea  lo  give  bond  [See  Timber.]  ■  ■  .     \.  ^ 

TBtI3T9— case*  of.  arising  under  deeda,  wilU,  contriets,  &c.  to  be  detenDued  » 

equity,  bv  S.  J.  Cnuri  -  -  -  "  -  *.*' 

pmceas,  rui»   tc.  lo  be  adopted  by  9  J.  CooK  to  compelperfonnaiiee  w- 

decrees  in  Probate  Cniin.  reUling  to,  may  be  appealed  to  S.  J.  Cooit  IV* 

coatsinaUchcaieB  to  beregulaledbvS,  J.Courl  '■.,-'  w 

TRUTH  may  be  given  in  evidence  by  defendant  in  proaecutiona  ferlibeU,  mcii«       w 
TDRNPIKE,  corporation*,  general  powers  and  dutiei  of,  defined  -  «» 

how 'o  be  granted,  road  laid  out.  damages  «tiinated  "  *  alT 

TDBNPIKR  ROADS,  width  of,  required  for  travelling  -  -  *• 

gales  upon— how  to  be  erected,  and  in  what  places  -  -  -  *■ 

mav  bt  ordered  bv  Com.  Pleaa  to  be  opened,  in  cue  •  -  « 

notoll  to  be  taken,  until  revncation  oforder  "  '  '  TS 

rates  of  toll  eitabliabed  :— and  to  be  markid  on  sign  boards  -  ■  «• 

penxlty  for  injurinfr  gates  of— forcibly  or  fraudulently  passing  -  -        ib- 

giving  false  atisnwr  to  toll  gntherer  •  -  -  479,481 

certain  peraons  exempted  from  payment  of  toll  ...         419 

toll  of— penalty  for  demanding  more  than  legal  -  '  '  ^ 

inler«ctting  another  road,  how  to  be  made  -  •  ",    ,.      ^^ 

penalty  foe  miikingotber  roads  connected  with,  so  as  to  avoid  payment  oTtolI 

excepting  county  roads  ....  -  481 

penalty  fur  driving  more  than  certain  numlwr*  of  Cattle  O' 

team  loaded  beyond  a  certain  weight 
penally  fnr  chaining  wheels  upon — without  iron  shoe  under  tbetn 
descr4ition  of  wheela,  with  sertnin  loads,  lo  be  used  on 
when  discontinued,  land  to  revert  to  person  owning  it,  when  taken 
corporations— mode  of  serving  wriis  upon 
I  ■  —  franchises  of.  liable  to  aliachmcnt  on  mi 

when  attached,  copy  of  process  tc 

'  30  duyibefijre  Court  -  -  -  - 

manner  of  selling  on  execution  [See  attachnau,  earecofiM.] 

liable  ill  daraagos  and  to  indictment  liir  neglect  to  repair,  kc. 

—  hindering  ortlclnyingpassengera— penalty  liir 

shares  in — lo  be  personal  estate,  bow  transftrable, 

proprietor  neglecting  lo  pay  aa«essmenta  what  proceeding* 

.  —  first  meetings  of,  how  to  he  called  .  .  .  - 

■  may  make  rules  and  regulations  not  repugnant 
■nay  apply  to  Common  Pleas  for  leave  to  remove  B*'** 
E    ■  to  open  roads  and  expose  enclosures  until  damages  paid 
-  lo  coslB  in  Certain  C'scs,  like  countirs 
'  in  Secretary's  office  account  of  expenses  and  annual  accuant  of 


W  Mtnv.NS  of  Epiicnpal  cliurclieicapihla  of  takinf  in  succesaion  ([rants  to  pioos 

W^tlHlNTS  to  Co!  lee 'or  of  tain  by  AsseBson  or  Selestmen;  form  of              382,  3 

n-w,ti)bc  ■isiir.lin'-iseoriginiil  iilrfst               -               -                -               -  3 
fmm  S  Mie  and  County  Trrasiirer  for  collecting  t«se*  to  Sherttf  in  case  of  de- 

ficiriicv  in  t.™iis,  or  Vssesitira               ....      383,  3 

WAKK^VI'Bof  disirets,  majr  be  issued  by  town  Treaiurer  when  appointed  col- 

bf  .  nuri  of  Sessions  (br  ilanaKet  in  lavinir  out  hi^waji                   •  4 

by  Sijlf  TreHHiireraeainMdtlmqiu-iil'OnstaHrs         .                 .                  -  5 
W  0"UTiiy,  lown  ..nd  pUnlntion  and  parish  Treasure™,  ininst  deficient  Col- 

l-cTorB.  and  form  «f  -  .  -  -  -394,3 

to  be  n-iuriinl  \o  T<  easurcr  by  whom  issued,  and  if  unsatisfied  may  be  re- 
how  and  by  vhai  officers  to  be  execuicil,  in  dlHereni  cases  -  395, 3 
ni.>y  isHUc  afrainsi  curpuralions  for  dumai;es  assessed  by  jury  ar  commiltee, 

and  be  served  S'iexecu  ions               ...                    -  t 

tfta'ns'  delinqui-nt  Assessors  to  be  issued  by  Stale  Treasurer        -                .  3 
WAKUANrsfDr  Assessing  tales  to  be  transmitted  by  State  Treasurer  to  Aaie*. 

»ori  of  l.iwns              ..---.  i 

of  distr  9s  f)-'<in  Treasurers,  ag-^inst  delinquent  Sheriffs                '                -  5 

.    inodeof  executi'iB                  ....                      -  3 

from  .liisiices  lo  be  served  by  Sheriff,  deiiuly.  Constable,  ttc,                -  f 

fium  Coroners  to  lake  iiiqui-ats  on  de^id  btylies,  tbrm  of,  how  served  3 

of  surv.  y  on  vc*«l[i,  mil)  bi- (-r-nled  by  Notaries                  •                  •  3 

of  dciih  !■!  be  ia-U'^d  bv  Supreme  Esecmite                .               .                -  J 

WAim  \  N  J  Y  UP  BOOTS  SHOl'.S.  ttc.  uhai  shall  be  considered,  by  nukera  5 

WASTE,  in   imber  and  cord  wood  prevented                ...  i 

bk  Itnanis  in  common  anil  oiliera  pmhibilrd                •               .                .  1 

ttol  t»  be  ciimmitlfd  by  defendant,  pendinf;  real  action  against  him  1 

in  ex  cnlnrH  or  :.d'>ninistrat<.rs.  what  shall  be  so  decmeil                  .                    171,  I 

piTHM-rdini,' on  ■niREtsiioii  of.by  scire  fjciaa*gainst  executor  or  adminiatni- 

lor.  I'l  C"mmon  Ph-  s,  an.1  before  Jiisiiee  .  .  -  194,  S 

[Srt  Kxecvttr:  Ur.   Timber,  Tenant:  &c.] 

WATCHKS  jnd  \V  SRO"  ;n  io<ins,  .low  ti,  be  esiablisbed                .                :  4 

to  be  ■■•.lahi.'.hed  oy  Sd.ximcn  and  Justices  of  I'eace  residing  in  town  4 

persons  li  ible  i<>  watc  >,  number  to  bes-  lected,  places  where               -  i 

lobe  notili.d  by  Connlabie 

may  be  suppi>ried  by  town  m  some  other  mode, by  i;,x,  incase 
qualificalionsof,  otfier  than  Conaiable  a  vralch,  to  be  agreed  upon   by   towna, 

in  case              .......  4 

penalty  for  neglect  to  app'  ar  on,  when  warned                   -                -                -  , 

af  duty  rcpicting,  by  Constable 

Justices,  &e.  walkinR  RratKl  riuiids,  to  be  attended  by  Constable  of            -  i 
Kanlrr's  lees  for  comiyiltin)(  persons  taken  up  by 

W\TEIl  PBNUBS,  ho*    o-be  mainlaineil  by  opposite  parties     [Set  Fencri-]  I 

WaVH,  town  and  private,  lo  be  laid  ou)  by  Selectmen  and  approved  by  town  4 

m.iv  be  discontinued  by  (own                ....  I 

dam. iges  to  persona  injured  bv,  howsiltled                .                -                -  i 
when  Selectmen  r  rl'use  to  lay  out,  or  towns  refuse  to  approve,  application  to 

beniade  to  Court  of  Sessions                  ....  i 

-ivaie,  proprietors  of,  may  call  meeting,  choose  Clerk,  survej-or,  &c.  4 

le  of  pmcrt'ding  to  repair                ....  i 

'ly  for  aurveyiiKs  refusal  to  serve,  neg'lect,  Etc.                    •                -  4 
'  ors  m.iy  raise  monev,  assess  :iii(1  collect  taxes,  for  such  purposes,   as 

■  of  highwa>s    (Ate  HigLvayt.)               -               ,                .  i 

''beet;  to  besol.l  inm.irki.'i,  lo  be  appninieil  by  Selectmen,  with powier*  J 

ME^.SUKES,  former  stand  .rd^  ot  cmtinued            -                -  4 

^r  lo  procure  public  siandanls  of                 .                      -  i 
-r  t'l  procure  standards,  conformable  lo  State  ttairiards,   arvd 
■■  -rd  thereby  every  ID  years            .               .                   .4 
>roouiT  SI  iindards  contbrmable  lo  State 


